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Tuesday, 31 October 2000
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.06 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Industrial relations: reforms
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to Email’s decision yesterday to shed
650 jobs from Victoria and further to Labor’s plan to
reintroduce a state industrial relations system that the
Victorian Employers Chamber of Commerce and
Industry confirms will cost 22 000 jobs in this state.
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Mr BRACKS — At the weekend, when the
Minister for Manufacturing Industry was having
discussions, he was informed by the chief executive
officer of the company that the former Premier had
been warned about the situation some 18 months ago.
Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Bentleigh!
Mr BRACKS — When the Kennett government
was in power three Email factories closed — under its
watch; during its term of government. I refer in
particular — —
Opposition members interjecting.

Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The Leader of the Opposition is entitled to ask
his question.
Dr NAPTHINE — Is it a fact that the Premier
received written advice from the Department of
Premier and Cabinet that recommended against
proceeding with the legislation?
Mr BRACKS (Premier) — Firstly, can I say on
behalf of the Victorian government how devastating the
decision of Email is for the 550 to 600 men and women
workers and their families. While the current owner of
the company will not revisit that decision, we are
hopeful that in any subsequent takeover — and the
company is subject to takeover bids — whether by
Smorgon or Electrolux, we will have negotiations with
those companies. My understanding is that the
scale-down will be over a 15-month period.
Clearly, honourable members on this side of the house
will do everything possible to retain those jobs in
Victoria. That is in contrast to the former government,
which was warned — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to settle
down and come to order.
Mr BRACKS — The former government and the
former Premier were warned about this some
18 months ago.

The SPEAKER — Order! The honourable member
for Monbulk!
Mr BRACKS — The question has to be asked:
where were the Leader of the Opposition and Mr Birrell
when Email at Mount Waverley was closed? They
certainly were not involved then!
Where was the opposition when the Lovelock Luke
factory at Mitcham — part of the Email group — was
closed? Where were the opposition when the Dorf
factory was closed?
Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Wantirna!
Mr BRACKS — That happened in March last year,
my first week as opposition leader in this place, and the
issue at that time was the closure of the Dorf factory in
Oakleigh — one member of the Email group. The
previous government had no plans for manufacturing in
this state.
Let me illustrate that case. Under the previous
government — —
Dr Napthine — I raise a point of order on the
question of relevance, Mr Speaker. My question was
whether the Premier had received written advice from
his own department recommending against proceeding
with state industrial relations legislation. I suggest that
his remarks have not been relevant to the question since
he stood up. I ask you to bring him back to the question.

Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc! The honourable member for Monbulk!

The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition. The
Chair has stated repeatedly that it is not in a position to
direct a minister how to answer a question.
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I am of the opinion that the remarks of the Premier in
answering the question were relevant, and I will
continue to hear him.
Mr BRACKS — One simple fact illustrates the lack
of commitment on the other side of the house to
manufacturing. In the past four financial years, when
these opposition members were part of the former
government, there was a net loss of 15 200
manufacturing jobs in Victoria. In the first seven
months of this government 20 000 additional jobs have
been created in Victoria.
Honourable members interjecting.
The SPEAKER — Order! I will not allow question
time to proceed when interjections of that level are a
constant occurrence. I ask members on both sides of the
chamber to listen to the Premier’s answer in silence.
Mr BRACKS — I give a further illustration:
between October 1999, when the ALP took office, and
July 2000, the government has facilitated new
investment projects with a total value of $1.2 billion
that are expected to produce 6300 new jobs in Victoria.
The record is clear.
I am disappointed in the decision of Email to move and
consolidate its operations. However, the government
will not stop at that. We will seek to ensure that
discussions are held with any successor in order to
retain those jobs in Victoria. For the first time ever in
the state there is an audit of manufacturing industry, for
this very reason.
Dr Napthine — Once again, Mr Speaker, I raise a
point of order on the issue of relevance. The question
was whether the Premier had received written advice
from his own department advising against the
reintroduction of state industrial relations laws. He
should table that advice or, at least, answer the
question.
The SPEAKER — Order! I will not allow the
Leader of the Opposition to take a point of order and
then proceed to ask his question again.
I am of the opinion that the Premier is not being
succinct, even allowing for interruptions, and I ask him
to conclude his answer.
Mr BRACKS — In conclusion, I repeat that the
government will do everything possible to ensure that
the decision by Email is reversed and that the jobs are
kept in Victoria.
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The government is doing everything possible to ensure
a greater number of manufacturing jobs in Victoria. To
one of the many questions asked of me by the Leader of
the Opposition could I answer this way: he shows his
lack of knowledge of the industrial relations system in
referring to the effect on Email of the industrial
relations laws that we are planning to introduce. Email
operates under a federal system so it is not affected by
the Victorian legislation, for goodness’ sake!

Snowy River
Mr STEGGALL (Swan Hill) — My question is to
the Premier, and I seek clarification of the
government’s position on the provision of water for the
Snowy River from the Goulburn–Murray system. It is
clear from the Premier’s remarks in this house and
elsewhere that Victoria is providing 50 per cent of the
agreed funding, despite being entitled to only 25 per
cent of the water allocation from the Snowy River
scheme. Is it therefore correct to draw the conclusion
that Victoria will also be providing 50 per cent of the
water required?
The SPEAKER — Order! I am of the view that the
question is seeking an opinion from the Premier. I ask
the Deputy Leader of the National Party to rephrase his
question.
Mr STEGGALL — I seek clarification of the
government’s position on the provision of water for the
Snowy River from the Goulburn–Murray system. It is
clear from the remarks of the Premier in this house and
elsewhere that Victoria is providing 50 per cent of the
agreed funding despite being entitled to only 25 per
cent of the water allocation from the scheme. Is it a fact
that Victoria is intending to provide 50 per cent of the
water for the scheme?
Mr BRACKS (Premier) — The answer is simple:
the majority of the water will come from New South
Wales. I issue a challenge to the coalition parties:
Victoria will reach 28 per cent of the flow of the Snowy
sooner if you can persuade your colleagues to commit
at a federal level.
The SPEAKER — Order! I ask the Premier to
address his remarks through the Chair.
Mr BRACKS — The answer is no.

Schools: e-learning strategy
Mr NARDELLA (Melton) — Will the Minister for
Education inform the house of details of the
government’s new e-learning strategy, particularly a
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fairer funding formula so that all Victorian students will
have access to computers in schools?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for Melton for his
question and for his continued interest in education.
Skill in learning technologies is now a prerequisite for
secondary and tertiary students, and it is rapidly
becoming a prerequisite for primary students and the
entire community. Recently the Premier announced the
formation of an innovations commission to advise the
government on the development of the state’s
e-learning strategy. The focus of the council will be on
information and communication technologies (ICT) to
enhance the work of teachers and students in and
beyond the classroom. It will be a forum for new ideas
that will recognise and share cutting-edge initiatives
taken by individual schools and groups in ICT to enable
more flexible approaches to schooling that are
appropriate to a knowledge-based society.
As honourable members will be aware, the Bracks
government has taken positive steps to help Victorian
schools respond to the demands of the knowledge
environment. It has already provided teachers with
notebook computers and has provided schools with
software, curriculum content, support materials and
technical support for ICT. However, more needs to be
done if all students, wherever they attend school, are to
benefit from the new technologies. Possibilities now
exist for curriculum creativity so that students may
share in the work not only in their schools but beyond
the school gate.
The Bracks government understands that a great
capacity for learning exists beyond the classroom and I
am delighted to announce today that it has scrapped the
former government’s cruel computer-funding formula.
As honourable members opposite will recall — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster should cease interjecting.
Honourable members interjecting.
The SPEAKER — Order! The house should come
to order. For the final time I call on the honourable
member for Doncaster to cease interjecting.
Ms DELAHUNTY — As honourable members will
recall, particularly those from the National Party, there
has been a growing digital divide. Under the former
government’s flawed computer-funding formula some
students did not have access to computers. Why was
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that? The reason was that the funding formula was
cruel, flawed and unfair.
Honourable members interjecting.
Ms DELAHUNTY — It hits a sensitive nerve
across the table. Under the former funding formula
schools were required to raise $3 to receive a
government subsidy of $1 for computers, which meant
that although Victorian schools in some areas had the
capacity through fundraising to raise substantial funds
for computers, the opportunities for schools without
that capacity were limited.
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh.
Ms DELAHUNTY — Honourable members of the
then opposition were not the only people who
complained about the unfair formula. The
Auditor-General also complained. The shadow Minister
for Education will recall the Auditor-General’s note in
May 1999, which commented on the growing disparity
between the number of schools that did not have access
to computers compared to the number that did. He said:
Many schools in disadvantaged socioeconomic circumstances
have limited capacity to raise funds from local sources and
may be unable to maximise the benefit of the subsidy.

He was referring to the miserly, miserable $1 subsidy.
The Auditor-General went on to say:
By way of contrast, schools in regions which have significant
local resources and are able to maximise community
contributions will benefit substantially.

What we saw under the former government’s miserable
computer-funding formula was that — —
Mr Perton — On a point of order, Mr Speaker, your
guidelines call on ministers to be succinct, and a
guideline of 5 minutes has been set in place. The
Minister for Education is engaging in unspeakable
rubbish — —
Honourable members interjecting.
The SPEAKER — Order! If the honourable
member for Doncaster proceeds down that track, he
runs the risk of his point of order not being upheld. I
counsel him that he must not take a point of order to
make a point in the debate. I am of the opinion that the
minister needs to be succinct, and I ask her to conclude
her answer.
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Ms DELAHUNTY — We know of the unspeakable
rubbish that parents had to go through under the last
government to raise money for computers. They had to
run lamington drives, organise sausage sizzles and hold
raffles. That is all over now. The government will fund
schools according to need, not according to the ability
of the parents to run sausage sizzles. There will be no
winners or losers when it comes to school computers
under this government, which wants high standards and
high levels of opportunity.

Email: relocation
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to comments by the Minister for
Manufacturing Industry that the Labor government had
committed $18 000 to guarantee Email’s operations in
Melbourne. Further, I refer the Premier to an
advertisement in Saturday’s Age about establishing a
strategic communications unit within the department
responsible for manufacturing, which will pay at least
$160 000 for two staff to be employed in that unit. Can
the Premier tell the house why the government’s
obsession with spin is worth nine times more than it is
prepared to commit to save 650 jobs in Victoria?
Mr BRACKS (Premier) — It would be great to
have an original idea instead of one borrowed from the
United Kingdom, because that is what the Leader of the
Opposition is doing. First of all, one should always
examine the question, and the question was wrong. The
Minister for Manufacturing Industry did not say that.
He talked about $18 000, which was to provide support
for the further enhancement of jobs and opportunities
for Email, not for retention.
Dr Napthine interjected.
Mr BRACKS — In response to the Leader of the
Opposition’s interjection, yes, the government is
disappointed that it was not informed, as the former
Premier, Mr Kennett, was informed, of the impending
closure of Email. That would have had a material
impact on those grants. The resources were put in as
they always are — on the basis of expansion and more
jobs for Victoria, not as the opposition purports. The
only group that was told about potential problems at
Email was the members on the other side of the
house — and they did absolutely nothing about it!

Manufacturing: government policies
Mr CARLI (Coburg) — I refer the Minister for
Manufacturing Industry to the government’s
commitment to boost manufacturing industry in
Victoria.
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Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc has been warned a number of times; I
ask him to cease interjecting. The honourable member
for Coburg, completing his question.
Mr CARLI — Will the Minister for Manufacturing
Industry inform the house of the investment and new
jobs created in the past year alone in this important
industry?
Mrs Peulich interjected.
The SPEAKER — Order! I have warned the
honourable member for Bentleigh a number of times; I
shall not do so again.
Mr HULLS (Minister for Manufacturing
Industry) — You can either cry crocodile tears about
manufacturing or you can be fair dinkum about it. The
Bracks government has a long-term vision for
manufacturing in this state. The government has
established an Office of Manufacturing within the
Department of State and Regional Development and
has commenced a series of industry audits. It will
shortly embark on some strategic industry plans. The
government is also working closely with industry to
begin turning around an outdated view of
manufacturing.
The view of manufacturing in this state is that of an
outdated, dirty, smokestack industry without a future.
That is not the view of the government. It believes that
the innovation and expertise that exists in
manufacturing in this state is as good as it is anywhere
else in the world. The government wants to change the
current image of manufacturing. It cannot be changed
overnight, but the government has to start to turn it
around.
The facts with regard to manufacturing are as follows.
As the Premier said, the number of people employed in
manufacturing in the past 12 months has increased by
20 000. The number of people employed in the
manufacturing industry in the last 12 months of the
Kennett government declined by 15 200. Further, in the
year to March the value of factory construction in
Victoria increased by more than 7 per cent compared
with the same figure to March last year.
I turn to exports. If you do not innovate and export
manufacturing you die; it is as simple as that.
Manufacturing exports have grown by $1.3 billion to a
record high of $7.3 billion, including growth in
automotive exports from $1.5 to $2.1 billion.
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Honourable members interjecting.
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Business: government incentives

Mr HULLS — Obviously opposition members do
not think that is good news, but the government
believes it is good news for manufacturing in Victoria.
The Bracks government has made an active
contribution to that growth by directly facilitating
through the Department of State and Regional
Development more than $730 million in new
investment and more than 3800 new jobs in
manufacturing in the past 12 months.

Ms DAVIES (Gippsland West) — I direct a
question to the Treasurer concerning the use of public
moneys to assist and encourage private industry. How
does this government intend to avoid the trap that
caught former Liberal and Labor governments of either
being seen to play favourites with the companies it
assists or trying and failing to pick winners?

There are still hurdles to overcome, and image is the
big problem. The government has embarked on a
strategy that starts on Friday, when Manufacturing
Week will be kicked off in Geelong. As part of
Manufacturing Week the government will be trying to
convince people that manufacturing is part of the new
economy. We have all heard about the new economy,
but people need to understand that in many cases it is
manufacturing that is drawing on and driving the
development of new technology and
business-to-business e-commerce systems in the new
economy. People also need to understand that
manufacturing industry designs and makes the
hardware for the new economy. Manufacturing means
long-term, sustainable jobs for young people.

Mr BRUMBY (Treasurer) — The opposition is a
bit excited today. The question that honourable
members from both sides of the house want answered is
why the Leader of the Opposition was ploughing
through the positions vacant section of Saturday’s Age.

I conclude by saying that you can take one of two views
about manufacturing: you can take the negative view or
the positive view. It is similar to the situation of two
salespersons arriving in India to sell shoes. One of them
says, ‘You have no chance of selling shoes here —
no-one is wearing shoes’. The other person says, ‘I am
going to make a fortune here — no-one is wearing
shoes’.
You can take either the positive or the negative view,
and the government takes the positive view.
Manufacturing has a long-term future — —
Honourable members interjecting.
The SPEAKER — Order! I warn the honourable
member for Bentleigh.
Mr HULLS — People can be part of the vision for
manufacturing in Victoria, by ensuring that the state’s
critical mass is maintained and that manufacturing
grows, or they can choose not to be a part of that vision
and go to other states that have no vision and no
long-term future in manufacturing — states like South
Australia.

Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.
Mr BRUMBY — The question asked by the
honourable member for Gippsland West is important.
The Bracks government employs a range of strategies
to attract investment to Victoria.
Firstly, the government creates the right environment
for business investment in Victoria. It does that in a
number of ways: by creating world-class infrastructure
in Victoria — which Victoria now has with the
curfew-free airport and a great rail, road and port
system — and through government programs such as
the private–public partnerships programs, through
which the government is investing more than $1 billion
in new infrastructure over the next few years to create
leading-edge and world-class infrastructure.
Secondly, the government has created the best skills
environment in Australia.
An honourable member interjected.
Mr BRUMBY — I am answering the question,
which is what the government is doing to attract
business investment to Victoria.
Ms Asher interjected.
Mr BRUMBY — The Deputy Leader of the
Opposition says that by talking about infrastructure and
skills I am wide of the mark. I suggest that the Deputy
Leader of the Opposition gets out and talks to a few
businesses. If she does she will realise that the two most
important factors in attracting investment to Victoria
are the quality of skills and the education system, and
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the quality of infrastructure in place in Victoria. The
government is committed to creating that environment.
The third important measure is to provide a competitive
taxation environment. The government has promised
$100 million of tax cuts from July next financial year
and $400 million of tax cuts over the next three
financial years.
The fourth important ingredient is the government’s
investment facilitation programs. I stress for the
information of the honourable member for Gippsland
West that the Bracks government, like the former
Kennett government, applies a system of grants to
industries or particular firms. The government does not
provide either loan or equity finance. So a sensible
system of investment facilitation is in place in Victoria.
The annual report tabled today shows that over the past
12 months $1.67 billion in new investment came to
Victoria, compared with the $1.5 billion in new
investment that came to Victoria in the last financial
year of the previous Kennett government.
The final thing the government is doing to create the
right environment for business investment in Victoria is
fostering and supporting the new economy. As
honourable members are aware, Victoria has more
online services than any other state in Australia. The
government provides services in e-commerce,
e-purchasing and biotechnology such as Bio 21, and
through providing government services online. Under
the Bracks government, Victoria is leading Australia in
the new economy.
Put together world-class infrastructure, world-class
skills, a competitive taxation environment, a business
attraction program based around grants, not loans or
equity and, finally, strong support for the new economy
and what you get is a package of measures that in the
past six months have given Victoria the fastest rate of
job growth in its history. The economy has clocked up
more than 2.5 percentage points of job growth in the
past six months, well above the average of that enjoyed
under the last full 12-month period of the former
Kennett government. More than the former Kennett
government, the government is winning in attracting
investment, winning in attracting jobs and winning in
terms of the commentary through magazines such as
the Economist and Fortune, which picked Melbourne
and Victoria as the places to invest in Australia in this
century.

Email: relocation
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to reports that the government has
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blamed Email, the previous government and now the
South Australian government for the demise of Email’s
Melbourne operations and I ask: when is the
government going to stop blaming other people and
accept that its refusal to lower rates and business taxes
and its massive Workcover premiums is costing jobs in
Victoria?
Mr BRACKS (Premier) — I am not sure what
commentary the Leader of the Opposition is getting his
information from — —
Dr Napthine interjected.
Mr BRACKS — Is that right? Maybe he should be
listening to the company itself, which is reported in
today’s Age as having said that the Kennett government
did nothing 18 months ago when representatives of the
South Australian government went to Sydney to ensure
the Adelaide plant was not in jeopardy. Maybe he
should — —
Honourable members interjecting.
The SPEAKER — Order! I warn the honourable
member for Mordialloc!
Mr BRACKS — I do not remember the company
saying in the past two days that the situation had
anything to do with Workcover or business taxes. If the
Leader of the Opposition had been attentive he would
have noted that the company was saying it was
consolidating on one site. It was landlocked in
Brunswick and has consolidated by reducing its work
force overall. According to the company, the
opportunity to change that situation occurred 18 months
ago when, as reported on the front page of the Age
today, the previous Premier was informed. One must
ask the question, ‘What was the opposition’s position
on manufacturing when it was in government?’ It was
absolutely nowhere. It had no interest at all. As the
Minister for Manufacturing Industry said — —
Honourable members interjecting.
Mr BRACKS — The difference between the sides
is fundamental. The government cares about jobs and
manufacturing, the opposition does not. This is feigned
concern. The opposition sees this as a political issue.
The government sees it as a fundamental issue for the
economy. All the Leader of the Opposition can see is a
life raft to save his own position. It is not that. It is more
important. It is a matter of people’s jobs.
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Hospitals: autopsies
Mr SEITZ (Keilor) — I ask the Minister for Health:
what is the government’s response to the allegation that
fully informed consent may not have been obtained by
Victorian hospitals before organs were removed from
deceased patients?
Mr THWAITES (Minister for Health) — Concerns
have been raised both overseas and in Australia relating
to the retention, use and disposal of tissue and body
parts during autopsies. The particular issue is whether
informed consent for those procedures has been given
by parents and next of kin. The practice appears to have
been adopted in some hospitals that when an autopsy
has been carried out body parts have been removed and
the body has been buried without all the parts, but the
next of kin have not been fully informed.
The government believes families have a right to be
fully informed before they give consent to an autopsy.
The government is investigating the practices of all
hospitals to ensure that fully informed consent in such
cases is given. Letters are being sent to all hospitals
requesting details of the practice and pointing out that it
is appropriate that next of kin be advised about consent
for retention and detailed examination of tissues and
organs, the specified length of retention and the
preferred method of disposal. Advice is also being
sought from the college of pathologists to ensure that
their professional guidelines are consistent with modern
views on informed consent.
I am also supporting my colleague the New South
Wales Minister for Health in seeking a national
approach and guidelines to this very important issue.

Email: relocation
Ms ASHER (Brighton) — I refer the Premier to the
650 jobs heading west and to the government’s $18 000
attempt to keep Email and its jobs in Melbourne. I ask
him to advise the house how much money was spent
producing the glossy brochure distributed with today’s
Age that puts the government’s spin on Victoria’s
manufacturing industry on the same day as
650 Victorian jobs are lost to Adelaide.
Mr BRACKS (Premier) — There are two things
involved here. The first is that the Deputy Leader of the
Opposition has repeated the mistake made by the
Leader of the Opposition about the grant, and it shows
how lazy the opposition is in its question drafting.
Secondly, I assume that behind the question is the
assumption that somehow the government should not
support Manufacturing Week in Victoria.
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As the Minister for Manufacturing Industry has
outlined, the government clearly supports and backs
manufacturing. In conjunction with the Australian
Industry Group and others the government is
conducting Manufacturing Week. Manufacturing plays
an important part in the new economy, and
Manufacturing Week will help promote the image of
manufacturing to one of a modern, forward and
outward-looking globally orientated industry. The
government is right behind that campaign and behind
Manufacturing Week.
The implication behind the question of the Deputy
Leader of the Opposition is that she does not support
Manufacturing Week. Let that be on her own head!

Paralympic Games: athletes
Ms LINDELL (Carrum) — I refer the Minister for
Community Services to the highly successful
Paralympic Games in Sydney and ask what action the
government has taken to recognise the achievements of
Victorian athletes who took part in the games.
Ms CAMPBELL (Minister for Community
Services) — I thank the honourable member for
Carrum for her interest in the subject and in particular
her interest in a Paralympian from her electorate, Tim
Sullivan.
Today Victorians acclaimed their Paralympians at a
street parade and reception organised by the City of
Melbourne. Representatives of the state government
took part in the wonderful lunchtime celebrations and,
on behalf of Victorians, presented etched glass medals
to three representative athletes to say thank you,
congratulations and well done!
Whether at the opening or closing ceremonies or the
various events held during the Paralympics, Australians
got behind the Paralympians as spectators while the
athletes engaged in winning medals and representing
their country. Today the government also congratulated
the coaches, officials, families and friends who enabled
Victoria’s Paralympic athletes to head to Sydney to
represent their country.
I place on record on behalf of not only the government
but the entire Parliament our congratulations to the
Australian athletes who won an outstanding total of
149 medals, 63 of which were gold. As a special token
of Victoria’s appreciation, the government presented
the glass medallions to the three representative
Paralympians and announced that a state function will
be held to acknowledge the achievements of every
single Victorian Paralympian, to which honourable
members will be invited.
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The three Paralympians who were particularly
honoured were Julianne Adams, a silver medallist with
the women’s wheelchair basketball team; Tim
Matthews, a gold medallist in the 4x100-metre sprint
and also a bronze medallist in the 100 and 200-metre
track events; and Don Elgin, a bronze medallist in the
pentathlon.
I repeat that the government will be acknowledging all
Victorian Paralympian athletes, and that each and every
one of them will be proudly presented with a glass
etched medal on behalf of all Victorians.
Honourable members were probably warmed by two
well-publicised stories about the effect of the
Paralympics on changing community attitudes that
were told to me by Paul Bird, the chef de mission, and
Keith Gilbert, the assistant chef, when I visited the
Olympic Village on Sunday. I was told that a couple of
children who had attended a wheelchair rugby match
told their father that what they wanted for Christmas
was not the usual high-powered electronic games but a
wheelchair. They were so impressed with the rugby
wheelchair athletes that they wanted to emulate them.
The other fabulous story told to me, which I hope
honourable members read about in the newspaper
yesterday, was that Paralympians are used to having
people come up to them and say, ‘How did your
accident happen?’ or ‘What happened to you?’, but that
now as a result of the Paralympics people are asking
them, ‘What sport do you play?’. That is being asked
not only of Paralympians but also of many others who
rely on wheelchairs to get them around.
Victorians recognise that the Paralympian athletes lived
the words of their theme song, ‘You rose to the
moment’.
Mr McArthur — On a point of order, Mr Speaker,
I draw your attention to sessional order 3(5), which
states:
All answers to questions shall be direct, factual and succinct.

I also draw your attention to the behaviour during
today’s question time of four government ministers
which any independent or objective observer would
judge as very poor.
The house witnessed the spectacle of the Premier taking
8 minutes, the junior Minister for Education taking
7 minutes, the minister for the former manufacturing
industry taking 6 minutes and the Treasurer taking
7 minutes to answer questions.
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Given that sessional orders set aside 30 minutes for
10 questions to be asked and answered, the average
time allowed per question is 3 minutes. The house
started question time today at approximately 7 minutes
past 2 and finished at 5 minutes to 3. Question time was
clearly out of control — not from the point of view of
the Chair, Sir, but from the point of view of the
ministers responding to questions.
Mr Speaker, I request that you examine the Hansard
record of ministers’ responses given during question
time and advise the house whether they fit within the
requirement of sessional orders that answers be direct,
factual and succinct; how question time will operate in
future under sessional orders; and whether the house
can expect a repetition of that sort of poor performance.
Mr Thwaites — On that extremely long and tedious
point of order, Mr Speaker, I make the brief point that
in many cases the questions asked by the opposition
contain three, four or five assumptions and more than
one question, which adds to the length of answers given
and to the length of question time.
In two of his questions the Leader of the Opposition
made three opening remarks before he got to asking the
question. The opposition needs to address that issue if it
is going to complain about the length of answers given
to questions.
The SPEAKER — Order! The honourable member
for Monbulk raised a point of order relating to the
sessional order requirement for answers to be direct,
succinct and seeking factual information. In speaking to
the point of order the Deputy Premier referred to the
length of questions asked. I remind honourable
members that sessional orders refer to both questions
and answers.
I do not uphold the point of order. I am of the opinion
that today question time lasted longer than was
necessary as a result of the level of interjection coming
from both sides of the chamber, which wasted an
extraordinary amount of time.
I also refer all honourable members to my statement on
this matter earlier this year, when I indicated to the
house my expectation that question time would be
concluded in a period of about 40 minutes.
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5 March 1982 as amended, Canberra — 16 June and
1 August 2000

The Clerk — I have received the following petition
for presentation to Parliament:

Exchange of notes, constituting an agreement between
Australia and the United States of America to further
amend and extend the agreement concerning space
vehicle tracking and communication facilities of
29 May 1980 as amended, Canberra — 4 August
2000.

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Laid on table.
That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

a reduction in fees paid by parents and the removal of
the barrier to participation for children;

Alert Digest No. 10

reduction in group sizes to educationally appropriate
levels consistent with those established by government
for P–2 classes in primary schools;

Ms GILLETT (Werribee) presented Alert Digest No. 10 of
2000 on Mineral Resources Development (Amendment)
Bill, together with appendices.

teachers are paid appropriately and in line with Victorian
school teachers and preschool teachers interstate;
critical staff shortages for both permanent and relief staff
are alleviated;

Laid on table.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE

the excessive workloads of teachers and parent
committees of management are addressed.
And your petitioners, as in duty bound, will ever pray.

By Mr BAILLIEU (Hawthorn) (499 signatures)
Laid on table.

Ovine Johne’s disease
Mr SEITZ (Keilor) presented report, together with
appendices, extracts from proceedings, minority report,
minutes of evidence, and research and investigation
reports.
Laid on table.

COMMONWEALTH TREATY
DOCUMENTS
Mr BRACKS (Premier), by leave, presented the following
treaty documents:
Agreement between the government of Australia and
the Kingdom of Spain on remunerated employment
for dependants of diplomatic, consular,
administrative and technical personnel of diplomatic
and consular missions, Madrid — 6 March 2000
Amendments to appendices I and II of the Convention
on International Trade in Endangered Species of
Wild Fauna and Flora of 3 March 1973, Nairobi —
April 2000

Ordered that report, appendices, extracts from
proceedings and minority report be printed.

PAPERS
Laid on table by Clerk:
Adult, Community and Further Education Board — Report
for the year 1999–2000
Agriculture Victoria Services Pty Ltd — Report for the year
1999–2000
Albury-Wodonga Development Corporation — Report for
the year 1999–2000

Treaty on extradition between Australia and the
Republic of Latvia, Riga — 14 July 2000

Architects Registration Board of Victoria — Report for the
year 1999–2000

Exchange of notes, constituting an agreement to
further amend the exchange of letters constituting an
agreement between Australia and Japan establishing
an implementing arrangement pursuant to the
agreement between Australia and Japan for
cooperation in peaceful uses of nuclear energy of

Australian Grand Prix Corporation — Report for the year
1999–2000
Board of Studies — Report for the year 1999–2000
Building Control Commission — Report for the year
1999–2000
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Children’s Court of Victoria — Report for the year
1999–2000

Met Train 1 (Bayside Trains) — Report for the for period
1 July 1999 to 23 December 1999

Cinemedia Corporation — Report for the year 1999–2000

Met Train 2 (Hillside Trains) — Report for the for period
1 July 1999 to 23 December 1999

Docklands Authority — Report for the year 1999–2000
Education, Employment and Training, Department of —
Report for the year 1999–2000
Emerald Tourist Railway Board — Report for the year
1999–2000
Financial Management Act 1994 — Report from the Minister
for Finance that she had not received the 1999–2000 Annual
Report of Vicfleet Pty Ltd, together with an explanation for
the delay in tabling
First Mildura Irrigation Trust — Report for the year
1999–2000
Gambling Research Panel — Report for the year 1999–2000
Gascor Pty Ltd — Report for the year 1999–2000
Geelong Performing Arts Centre Trust — Report for the year
1999–2000
Gippsland and Southern Rural Water Authority — Report for
the year 1999–2000

Met Tram 1 (Swanston Trams) — Report for the for period
1 July 1999 to 23 December 1999
Met Tram 2 (Yarra Trams) — Report for the for period 1 July
1999 to 23 December 1999
Overseas Projects Corporation of Victoria Ltd — Report for
the year 1999–2000
Parks Victoria — Report for the year 1999–2000
Parliamentary Committees Act 1968 — Response of the
Premier and Treasurer on action taken with respect to the
recommendations made by the Public Accounts and
Estimates Committee report Reforms for Scrutinising the
Budget Estimates
Parliamentary Contributory Superannuation Fund — Report
for the year 1999–2000
Planning and Environment Act 1987:
Notices of approval of amendments to the following
Planning Schemes:

Goulburn-Murray Rural Water Authority — Report for the
year 1999–2000

Baw Baw Planning Scheme — No C11

Government Superannuation Office — Report for the year
1999–2000

Buloke Planning Scheme — No C1

Greyhound Racing Control Board — Report for the year
1999–2000

Darebin Planning Scheme — No C14

Heritage Council — Report for the year 1999–2000

Mitchell Planning Scheme — Nos C2, C4, C5

Infertility Treatment Authority — Report for the year
1999–2000

Maroondah Planning Scheme — No C9 Part 1

Legal Practice Board — Report for the year 1999–2000
Legal Practitioners Liability Committee — Report for the
year 1999–2000
Library Board of Victoria — Report for the year 1999–2000

Boroondara Planning Scheme — No C4
Cardinia Planning Scheme — No C3
Hobsons Bay Planning Scheme — Nos C3, C13

Wangaratta Planning Scheme — No C6
Plumbing Industry Commission — Report for the year
1999–2000
Premier and Cabinet, Department of — Report for the year
1999–2000

Marine Board of Victoria — Report for the year 1999–2000

Public Record Office Victoria — Report for the year
1999–2000

Melbourne 2006 Commonwealth Games Pty Ltd — Report
for the period 15 July 1999 to 30 June 2000

Public Transport Corporation — Report for the year
1999–2000

Melbourne Convention and Exhibition Trust — Report for
the year 1999–2000

Regulator-General, Report of the Office for the year
1999–2000

Melbourne Market Authority — Report for the year
1999–2000

Roads Corporation (Vic Roads) — Report for the year
1999–2000

Melbourne and Olympic Parks Trust — Report for the year
1999–2000

Royal Botanic Gardens Board — Report for the year
1999–2000

Melbourne Port Corporation — Report for the year
1999–2000

State and Regional Development, Department of — Report
for the year 1999–2000

Melbourne Water Corporation — Report for the year
1999–2000

State Sport Centres Trust — Report for the year 1999–2000
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State Superannuation Fund — Report for the year 1999–2000
State Training Board — Report for the year 1999–2000
State Trustees Limited — Report for the year 1999–2000
(together with Financial Statements of the Common Fund)
(two papers)
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The following proclamation fixing an operative date
was laid upon the table by the Clerk pursuant to an
order of the house dated 3 November 1999:
Dairy Act 2000 — Section 65 on 27 October 2000 and
remaining provisions on 31 October 2000 (Gazette G43,
26 October 2000)

Sunraysia Rural Water Authority — Report for the year
1999–2000
Transport Accident Commission — Report for the year
1999–2000
Treasury and Finance, Department of — Report for the year
1999–2000

INFORMATION PRIVACY BILL
Council’s amendment
Returned from Council with message relating to
amendment.

Tricontinental Holdings Limited — Report for the year 1999
Tourism Victoria — Report for the year 1999–2000

Ordered to be considered next day.

Urban Land Corporation — Report for the year 1999–2000
V/Line Passenger Corporation — Report for the year
1999–2000
Victims of Crime Assistance Tribunal — Report for the year
1999–2000
Victoria Grants Commission — Report for the year ended
31 August 2000
Victorian Casino and Gaming Authority — Report for the
year 1999–2000
Victorian Channels Authority — Report for the year
1999–2000
Victorian Coastal Council — Report for the year 1999–2000
Victorian Energy Networks Corporation — Report for the
year 1999–2000
Victorian Government Purchasing Board — Report for the
year 1999–2000
Victorian Institute of Sport — Report for the year 1999–2000
(two papers)
Victorian Meat Authority — Report for the year 1999–2000
Victorian Medical Consortium Pty Ltd — Report for the year
1999–2000

ROYAL ASSENT
Message read advising royal assent to Local Government
(Restoration of Local Democracy to Melton) Bill.

BUSINESS OF THE HOUSE
Sessional orders
Mr BATCHELOR (Minister for Transport) — I
desire to move, by leave:
That so much of sessional orders be suspended on
Wednesday, 1 November 2000, to allow:
(a) in substitution of a discussion on a matter of public
importance pursuant to sessional order 9, consideration
of general business order of the day no. 7, and
government business after statements by members; and
(b) in the event of general business order of the day no. 7
not being disposed of at the conclusion of the time
provided for under sessional order 9(7), such item shall
be set down on the notice paper for the next sitting and
any member speaking at that time may, upon the
resumption of debate thereon, continue such speech.

Motion agreed to.

Victorian Relief Committee — Report for the year
1999–2000
Victorian Workcover Authority — Report for the year
1999–2000
Wimmera-Mallee Rural Water Authority — Report for the
year 1999–2000
Young Farmers’ Finance Council — Report for the year
1999–2000
Zoological Parks and Gardens Board — Report for the year
1999–2000.

MINERAL RESOURCES DEVELOPMENT
(AMENDMENT) BILL
Section 85 statement
Ms GARBUTT (Minister for Environment and
Conservation) (By leave) — I wish to make a statement
pursuant to section 85 of the Constitution Act 1975 of
the reasons why that section should be altered or varied
by clause 70 of the Mineral Resources Development
(Amendment) Bill in lieu of the statement in the second
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reading speech made in relation to the bill on Thursday,
5 October.
Clause 70 of the bill states that it is the intention of
section 89(3) inserted by section 60 of the Mineral
Resources Development (Amendment) Bill to alter or
vary section 85 of the Constitution Act 1975.
Section 89(3) provides for a limit to the amount of
compensation that a court or tribunal may order to be
paid for loss of amenity to $10 000.
The reasons for the limit are as stated in the
second-reading speech. Essentially, the government
wants to constrain the potentially open-ended liability
for mining companies, which is seen as a major
disincentive to exploration and mining investment in
Victoria.
If the government’s intention in imposing the limit on
loss of amenity claims is to be achieved, it is essential
that the provision imposing that limit be beyond
challenge in the Supreme Court. For this reason the
government considers it appropriate to limit the
jurisdiction of the Supreme Court in the way set out in
clause 70 of the bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
2 November 2000:
Duties Bill
Crimes (Amendment) Bill
Agricultural Industry Development (Amendment) Bill
Mineral Resources Development (Amendment) Bill
Fisheries (Amendment) Bill
Statute Law Revision Bill
Transport (Miscellaneous Amendments) Bill
Essential Services Legislation (Dispute Resolution) Bill
Associations Incorporation (Amendment) Bill

Mr McARTHUR (Monbulk) — The opposition
does not oppose the motion. However, I wish to make a
few brief points, particularly about matters that the
house will be dealing with this week and about
sessional order 6, which relates to the government
business program. There has been some discussion
between the government and the Liberal Party — and, I
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assume, the National Party — about those bills, and we
believe with some careful juggling of speaking lists and
times we can manage to get through the nine bills.
I direct to the attention of the house tomorrow
morning’s debate, when during the time usually set
aside for matters of public importance we will be
discussing a private member’s bill. That matter is not
included in the government business program, but on
examination of the sessional orders it is not clear
whether those sorts of matters could be included in the
government business program. I direct the attention of
honourable members to sessional order 6(2), which
states:
Before the house meets for business in any week, the Leader
of the House and the Deputy Leader of the Opposition (or
their nominees) may meet as a Government Business
Programming Committee with a view to reaching agreement
on the manner in which the house is to deal with government
business of the week.

The clause also contains details about making the
outcomes public. Subclause (3) states:
On the first day of the sitting week the Leader of the House or
his or her nominee before the calling on of government
business may move without leave a motion setting times and
dates by which consideration of specified bills or items of
business have to be completed …

I draw the attention of the house to the difference
between the wording of subclauses (2) and (3).
Subclause (2) clearly deals only with government
business matters, whereas subclause (3) specifies that
bills or other items of business may be included in the
government business program. That is an anomaly that
needs some consideration. Perhaps the sessional orders
need clarification at some stage so that in the event of a
government business program motion which included
another item of business apart from government bills
and potentially an item that was contentious and was
not agreed to or supported by all sides, we would not be
reduced to having a long procedural argument about
whether such an item could be included in the motion
for the guillotine at the close of business at the end of
the week.
When those items are debated on their own they can
often be contentious enough, and the house does not
need to be put in the position of having a heated
argument about whether something like that can be
included in the guillotine motion. We should deal just
with the merits of those items.
I draw that matter to the attention of the Leader of the
House and of the Chair. Perhaps at some stage we can
meet to discuss and resolve the issue so a potentially
difficult situation can be avoided in the future.
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Mr RYAN (Leader of the National Party) — The
National Party has been consulted by the government
about the week’s business program. It accords with it
and looks forward to participating in its disposition.
Motion agreed to.

MEMBERS STATEMENTS
Manufacturing Week
Ms ASHER (Brighton) — I draw the attention of
the house to the glossy supplement in the Age of
today’s date on Manufacturing Week headed
‘Manufacturing — a pillar of prosperity’. The irony is
that it appeared on the day that the headlines read
‘650 Victorian jobs to go to South Australia’. Is this an
embarrassing accident for the government, or is it in
fact a deliberate diversion?
There are a number of interesting things about
Manufacturing Week. Firstly, Manufacturing Week
extends for two weeks and one day; it is not a week at
all. Even more significantly, four of the events have
already been held — a typical late spin by the
government. It is like the ball spinning when it is past
the stumps — typical in terms of the performance of
this government. Interestingly, there are two official
openings: one is a launch, one is an opening — —
Mr Robinson interjected.
Ms ASHER — You do not play spin. This
government is an expert in playing spin. Unfortunately,
in this instance the spin is late and there are two
openings by the Minister for Manufacturing Industry.
This glossy brochure is an example of something we
were told we would not hear about. The brochure is
inappropriate and an embarrassment to the government,
appearing on a day when 650 jobs have left Victoria to
go to South Australia. The Premier could not even
answer the question about how much it cost. The
brochure should be fully costed and explained to the
taxpayers. The government should get on with its job of
producing employment for Victoria and not spin.

Laburnum Angling Club
Mr ROBINSON (Mitcham) — On Saturday I had
the privilege of attending the 40th anniversary
celebrations of the Laburnum Angling Club at
Nunawading. The dinner was an occasion to reflect on
four decades of service to the broader Mitcham
electorate. The club currently has 80 members and has
grown substantially over the past few years.
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Ms Duncan interjected.
Mr ROBINSON — For the information of the
honourable member for Gisborne, I did not have fish
for dinner. The growth of the club over recent years
reflects the dedicated effort of the president, Kevin
Terry, and his hardworking committee. The club
maintains a family focus and seeks to involve women
and children in its activities. It prides itself on its sense
of fellowship. The evidence of its success was apparent
on Saturday evening.
The club also participated the following day in
Sunday’s successful Whitehorse festival, which drew
large crowds. Saturday night was a positive celebration
of the past 40 years, and I look forward to many more
anniversaries of the Laburnum Angling Club and a
continuation of all the good work it does in the eastern
suburbs.

Wangaratta jazz festival
Mr JASPER (Murray Valley) — I direct to the
attention of the house the fact that the 11th annual
festival of jazz and blues will be held at Wangaratta
from Friday, 3 November to Monday, 6 November. In
the late 1980s a small group of Wangaratta people
discussed options to assist in the development of
Wangaratta. The decision was taken to promote a jazz
festival and make Wangaratta a mecca for Victorian,
Australian and international jazz enthusiasts and
musicians.
In those early years the committee battled to establish
the Wangaratta festival of jazz and blues. However, it is
a great success story of promotional activity.
Wangaratta is now recognised as the jazz capital of
Australia, with an Australia-wide and international
reputation that draws jazz musicians and enthusiasts
from across Australia and overseas to participate in and
listen to some of the great jazz exponents.
The festival has won a number of awards, including the
Victorian Tourism Award for four consecutive years; it
is now featured in the Victorian Hall of Fame; it won
the Australian Financial Review festival of the year
award for 1998–99 and has won an Australian National
Tourism award; it has been declared a hallmark event
alongside events such as the Australian Formula One
Grand Prix, the Melbourne Cup, and the Australian
Open Tennis Championships. This year Wangaratta
National Jazz Awards will be also held for guitarists.
Over a number of years they have been held for
pianists, vocalists, saxophonists and drummers.
I congratulate the chairman, Mrs Patti Bullus, and her
small hardworking committee on their dedication over
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a number of years working with a huge number of
volunteers in developing the great success story for
Wangaratta. Jazz and blues sessions will be conducted
at a number of venues at Wangaratta over this coming
weekend for thousands of enthusiasts. I invite
honourable members to join us in this great national
event.

CFA: Lara brigade
Mr LONEY (Geelong North) — I congratulate the
Lara fire brigade and its captain Fred Grove on last
week winning a highly commended award from the
National Australia Bank’s 2000 National Community
Link awards, which also carried with it a cheque for
$1000. The winning program for which the Lara fire
brigade received the award was focused on providing
fire safety information to multicultural groups within
the community, and a large part of its focus was on
newly arrived migrants using the Adult Migrant
Educational Service. It focused that part of its program
particularly on unique Australian fire regulations such
as fire ban days and fire danger ratings and periods, so
that newly arrived migrants into a bushfire prone area
will have some understanding in the coming summer
when they hear those terms.
Honourable members will well remember the bushfires
that devastated the Lara area some years ago and
caused widespread damage. It is great to see that the
Lara fire brigade is making huge efforts within the local
community, particularly with new arrivals, to ensure
safety throughout the region.
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agreement with the United Firefighters Union in an
environment of intimidation and political pressure by
the union and because of Minister Haermeyer’s refusal
to stand up to the UFU and support the volunteers.
The elimination of the community support facilitator in
favour of full-time union-determined positions is a
direct threat to the longstanding tradition of
volunteerism that has underpinned the success of the
CFA. Volunteers have been left out in the cold by the
union action, which is aimed solely at increasing the
union’s power base to the detriment of volunteers’ best
interests and community safety.
I wish Mr Foster well for the future and offer special
thanks for a job well done.

Greater Dandenong: Living Treasures
program
Mr LENDERS (Dandenong North) — With great
pleasure I acknowledge the contribution of the City of
Greater Dandenong through its Living Treasures of
Greater Dandenong program and awards, which I had
the pleasure of attending on 13 October.
Twelve contributors to Dandenong — Maria Erdeg,
Wal Turner, Gwen Jarvis, Jim Hardy, Ann Halpin,
Graham Thomas, Albert Blashki, Patricia Dow, Val
Wilson, Mary Borg, Eric Wilson and Maurie Jarvis —
were presented with the prestigious awards which are
the brainchild of Colleen Lazenby, the heritage
coordinator of the City of Greater Dandenong.

Len has worked for 10 years as chief executive officer
of the CFA under coalition and Labor governments,
and his work has won the respect of many. He has
assisted the CFA to become one of the most respected
firefighting organisations in the world and his ability to
manage some 63 000 volunteers in an environment of
diverse stakeholders is an enviable achievement.

The Living Treasures program honours the remarkable
people of the city, broadens the definition of a heritage
asset, celebrates history and heritage as they are being
made, and raises the public profile of history and
heritage in the City of Greater Dandenong. The
program offers dignity to 12 great voluntary
contributors who have given a lot of their lives to the
city to make it a better place. It is something that all
other 77 municipalities in the state could take heed of. It
is one of many great products to come out of
Dandenong, and the awards ceremony acknowledging
the work of 12 human treasures in front of their
families, friends and local councillors was one of the
most dignified occasions I have attended as a member
of Parliament.

Len Foster has performed the role of chief executive
officer with distinction and will be most remembered
for his initiative and vision in introducing community
support facilitators — a brilliant concept that gave
full-time support to the volunteers. In my opinion he
was forced to sign the new enterprise bargaining

It was a great night and one I commend to the house.
The honourable member for Springvale, who is also
from the City of Greater Dandenong, was with me. The
honourable member for Dandenong was there in spirit
only because he had another function to attend.
However, he was there last year for the first year of the

Len Foster
Mr WELLS (Wantirna) — As shadow Minister for
Police and Emergency Services I wish to pay tribute to
Mr Len Foster, chief executive officer of the Country
Fire Authority. His role with the CFA will change
significantly following the announcement of changes.
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program. I commend the City of Greater Dandenong on
the program. It is good; you should all come to see it.

Hospitals: Bentleigh electorate
Mrs PEULICH (Bentleigh) — It is great to hear the
honourable member for Dandenong North recognise
living treasures. However, I understand he is popularly
known in his electorate as a hidden treasure.
I wish to draw to the attention of the house the
worsening state of Victoria’s hospitals, especially those
serving the Bentleigh electorate. The quarterly report
for June 2000 of the Department of Human Services
reports on the acute health division of Victorian
hospitals and shows that the Monash Medical Centre in
Clayton and the Sandringham hospital, both of which
serve my electorate, are much worse off under the
Bracks government than they were under the Kennett
government.
The emergency department of the Monash Medical
Centre was bypassed 159 times in the June 2000
quarter as opposed to only 14 times in the June 1999
quarter. The number of patients in emergency for
longer than 12 hours — and previously a lot was said
about trolleys — was 341 in June 1999 and 744 in
June 2000.
The number of patients on waiting lists for elective
surgery at Monash in the June quarter of 1999 was
3355 and a year later the figure was 3712 — a more
than 10 per cent increase. At Sandringham the figures
went from 847 in the June quarter of 1999 to 1064 a
year later — a more than 20 per cent increase.
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I thank the Minister for Health for taking the first
important step of purchasing the necessary land so that
the centre may be built. I also wish to record my
gratitude to the Wyndham council, as it is currently
constituted, for working cooperatively with the health
department to get to this stage.
I will work with vigour to ensure this health resource,
which is vital to my community, finally becomes a
reality under the Bracks Labor government.

Ministers: correspondence
Mr SPRY (Bellarine) — Last week I touched
briefly on the matter of ministerial responses to
correspondence. It is impossible for honourable
members to represent constituents effectively when
they are compelled to wait weeks, and in some cases
months, for a response to correspondence. When the
issues involved are urgent, and in some cases, personal,
any delay can be deeply distressing. The two worst
offending ministers are the Minister for Transport and
the Minister for Environment and Conservation.
Last week, the Minister for Transport had the gall to
criticise the Honourable Ian Cover in another place in
the adjournment debate on a cooked-up accusation
raised by the honourable member for Geelong North.
This charade was characterised by inaccuracies, which
were either deliberate or used in ignorance.

I call on the Minister for Thwaiting to take action. The
people of that Bentleigh electorate are sick and tired of
his excuses.

In any event, I will look briefly at the record of the two
previously mentioned ministers. On 17 May I raised
with the Minister for Transport an issue concerning a
rail infringement. The matter goes back nearly six
months. Despite the fact that I have sent three
subsequent letters — on 25 July, 22 August and
11 October — the matter is still outstanding. It is
unacceptable and it does not go unnoticed.

Werribee integrated care centre

Kyneton hospital

Ms GILLETT (Werribee) — I place on record my
appreciation to the Minister for Health and his
outstanding staff for helping the community of
Werribee to achieve the first real step forward in the
process of delivering an integrated primary health care
centre to the community.
I have a file full of letters to the previous minister of the
failed Kennett government assuring me that the primary
health care centre was the highest priority for his
department. That may have been so, but it was not a
high enough priority for the then minister to tell his
government about it and it was never taken through the
cabinet process for funding.

Ms DUNCAN (Gisborne) — I am delighted at the
recent announcement by the Minister for Health about
the Kyneton hospital. A site was finally chosen, and
after some negotiation it has been purchased. The news
is excellent for the surrounding district and especially
for the township of Kyneton, whose people have fought
long and hard for the health service. Prior to the change
of government many of them were pessimistic about
the hospital’s long-term survival.
An honourable member interjected.
Ms DUNCAN — The Liberal Party candidate
was the Honourable Rob Knowles, the former Minister
for Health.
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From the last election campaign the Labor Party knows
that people in rural areas are passionate about their
health and education services and the many other
institutions that provide employment and help meet the
basic needs and rights of small communities. Last
year’s promise of $11 million towards the Kyneton
hospital was a genuine recognition of the needs of the
communities in and around the electorate of Gisborne.
It is a great feeling to be the sitting member and
delivering on a promise that will be good for those
towns. Perhaps the coalition parties should have tried it!
The new hospital will deliver the highest quality health
care. The location will afford easy access from the
freeway and the town of Kyneton, and it will provide
the Kyneton ambulance service with a site that allows
for a more efficient operation. It will be state of the art,
and its design will meet the changing health needs of
the community for decades to come. It will include
support from ancillary services such as pathology, as
well as allied health and community-based services.
The new hospital will provide an excellent standard of
health care, a better working environment for staff, and
improved accident and emergency facilities.

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The main purposes of this bill are to:
amend the Administration and Probate Act 1958 to
allow the Registrar of Probates to make probate
orders in accordance with rules of the Supreme
Court;
recognise current arrangements between the
Supreme Court and civil transcript providers;
provide for rehearings and reassessments of
guardianship orders; and
establish provisions for class actions.
Probate orders
The bill will facilitate the electronic authentication of
probate orders by the Supreme Court Registrar of
Probates.
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The current provisions of the Administration and
Probate Act dealing with the authentication of probate
orders date back to the early part of last century — long
before it was contemplated that court orders could be
validly authenticated on anything other than paper.
However, times have moved on and rapidly changing
technology has revolutionised the way a modern
society does business.
The courts have not been immune to these changes. In
fact, Victorian courts and tribunals have embraced
technology in a number of areas as a means of
providing better services to court users.
The amendment to the Administration and Probate Act
comes out of the Supreme Court’s administrative
review. The review has a number of components
addressing technology, business excellence and
redesigning the business of the court.
The probate design project is part of this review. It is
looking at ways of improving the business design of the
probate office which would see most of the work of the
office move from a paper-based system to an electronic
system. This would not only improve the efficiency of
the office but would make it much easier for people to
apply for probate orders.
The court’s initiative cannot be fully put into effect
because the Administration and Probate Act requires
probate orders to be made on paper.
The bill amends the act to allow the court to make rules
as to the manner in which probate orders can be
authenticated.
This is consistent with last November’s ministerial
statement ‘Connecting Victoria’ by the then finance
minister the Honourable John Brumby. This sets out
this government’s vision of all Victorians sharing the
benefits of technology.
While only a small part of the government’s vision, this
amendment has been developed in an environment
which recognises how technology is changing the way
we live and accommodates further change through
technology.
Civil transcripts
The bill also amends the Evidence Act 1958 to give
effect to arrangements currently in place between the
Department of Justice and transcript providers in civil
cases.
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Where a court orders that its civil proceedings be
transcribed, it is essential for the administration of
justice that those transcriptions are accurate and timely.
At present a preferred transcriber is selected on a tender
basis against a range of professional and technical
criteria to deliver transcription services to a minimum
quality.
The system of appointing civil transcribers was
developed by the Department of Justice and the
Supreme Court as the most effective and efficient way
of ensuring the delivery of high-quality civil transcripts
for both the court and litigants.
The amendment, which will facilitate the appointment
of transcript suppliers, will ensure that both the court
and litigants receive the best possible service with
regard to civil transcriptions.
Guardianship orders
Prior to the creation of the Victorian Civil and
Administrative Tribunal, guardianship and
administration orders were made by the Guardianship
and Administration Board and were subject to merits
review. This review mechanism recognised that
guardianship and administration orders affect the basic
rights of people to make decisions about their financial
arrangements and about the way in which they conduct
their lives. The transfer of authority from one person to
another over such fundamental issues is a serious
matter. Merits review provided a level of protection for
the rights of people with disabilities and impairments
that was widely recognised as essential by those
working in this area.
However, upon the creation of VCAT in 1998, the
previous government was more concerned to subject all
jurisdictions within its auspices to a common
procedure. It decided that retention of a two-tiered
review for the guardianship and administration
jurisdiction was not warranted and this mechanism was
consequently removed. Whilst in Opposition, this
government strenuously opposed this removal and is
accordingly delighted to have the opportunity to
reinstate a fundamental protection of the rights of
Victorians with disabilities. This amendment is also
supported by the president of VCAT. The president is
of the view that the issues raised in the guardianship list
are qualitatively different from those in any other
jurisdiction, a view which is shared by those
organisations working for and with people with
disabilities across the state.
In addition to reinstating a right of rehearing for
guardianship and administration orders, the
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amendments propose a right of rehearing for
applications for special procedures made under Part 4A
of the act. Part 4A was introduced to achieve two
fundamental objectives: the provision of a mechanism
for careful assessment of applications for special
procedures such as sterilisation; and the facilitation of
access by people with disabilities to routine medical
and dental treatment.
Prior to the introduction of part 4A, it was necessary for
a guardian to be appointed each time consent was
required for a routine physical examination or dental
treatment of a person with a severe disability, in the
event that next of kin were not available to give
consent. This process was roundly criticised, as it
significantly delayed the provision of basic medical and
dental treatment to people with severe disabilities,
many of whom were forced to wait unreasonable
periods of time simply to have an ingrown toenail
removed or a standard dental procedure performed.
Part 4A was introduced to alleviate this delay.
For this reason the proposed amendments do not seek
to introduce a new right of rehearing for applications
concerning routine medical and dental treatment, given
that such a step would diminish the purpose of these
particular provisions and act as an additional hurdle in
the delivery of prompt medical and dental treatment to
people frequently faced with a series of impediments.
However, the government considers it crucial to
recognise the fundamental nature of those applications
for special procedures brought under part 4A. The
government views applications for sterilisation,
termination of pregnancy, or the removal of any tissue
or organ from a person, as fundamental questions of
human rights, and therefore as requiring special
protection and additional safeguards. Consequently the
proposed amendments introduce a new right of
rehearing for special procedure applications, other than
medical research.
The government does not propose to introduce a new
right of rehearing for applications for medical research.
These applications are made by hospitals and related
institutions and mainly involve clinical trials. Under
procedures developed by the deputy president in charge
of the guardianship list at VCAT, the Office of the
Public Advocate, ethics committees and the research
community, no application is pursued unless consent
has been actively sought and gained from the proposed
participant’s next of kin. These procedures are therefore
already subject to their own form of safeguards.
The right of rehearing of a guardianship, administration
or special procedure order applies to the parties to the
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original application. In addition, a person entitled to
notice of the original application, but who was not a
party, may bring an application for rehearing with leave
of the tribunal. The Public Advocate may also bring an
application for rehearing. The amendments provide for
a hierarchical mechanism for the conduct of the
rehearing, ensuring that it is conducted by a member
senior to the member who made the original decision.
In the event that an original decision was made by a
multimember panel, the amendments ensure that the
decision is reheard by a vice-president or the president
of the tribunal.
As well as reinstating a right of rehearing for some
matters in the guardianship list, the amendments
resolve existing confusion concerning the systematic
review of every guardianship and administration order
to assess the need for the order’s continuation, as
provided for under section 61 of the Victorian Civil and
Administrative Tribunal Act 1998. Section 61 uses the
term ‘review’ and the amendments will replace the term
‘review’ with the term ‘reassessment’.
These amendments are a further demonstration of the
government’s commitment to the rights of people with
disabilities, and to access to justice for all Victorians.
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the overall damage may be great, the amount of
damage incurred by an individual may be relatively
small in proportion to the legal fees and court costs.
In the worst cases, litigants can face ruin yet lack the
means to bring proceedings to redress the wrong they
have suffered. The class actions procedure addresses
some of the imbalance between ordinary litigants and
large and powerful corporate litigants.
The first case initiated in the Supreme Court under the
court’s new class actions procedure was Schutt Flying
Academy (Australia) Pty Ltd v. Mobil Oil Australia (the
Mobil Oil case).
All of us will recall the unhappy circumstances leading
up to that case. In November and December 1999,
many hundreds of light aircraft throughout Australia
were grounded as a result of what was thought to be
contaminated fuel supplied by Mobil. The owners,
operators and pilots of light aircraft claimed loss or
damage as a result of the contamination. The media
reported that many were facing financial disaster.

Class actions

One operator brought an action on behalf of all
potential litigants affected by contaminated fuel under
the new Supreme Court rules. Mobil challenged the
power of the Supreme Court to make these rules.

The bill introduces a new part 4A into the Supreme
Court Act dealing with group proceedings, or class
actions as they are commonly known.

In June 2000, the Court of Appeal upheld the court’s
power to make the rules by a bare majority. Mobil has
now sought leave to appeal to the High Court.

The Supreme Court introduced rules for class actions
on 1 January 2000. The rules were designed to allow
one person to represent other persons having claims
arising out of the same, similar or related
circumstances.

Although the procedure therefore remains currently
available to litigants through the Rules of Court, it is
essential that the rules be strengthened to dispel any
lingering concerns and to place the validity of the
procedure beyond doubt.

The previous court rules and sections 34 and 35 of the
Supreme Court Act 1986 contained provisions for a
representative action procedure but these provisions
had been interpreted narrowly and fallen into disuse.

Legislation for class actions is long overdue. The
court’s attempts to get a sensible legislative response to
this issue is summed up by Mr Justice Brooking in his
judgment in the Mobil Oil case:

The Supreme Court’s initiative was based on the
provisions of part IVA of the Federal Court Act 1976
and was designed to provide Supreme Court litigants
with a procedure which closely followed the Federal
Court procedure.

In 1997 the judges of the Supreme Court suggested to the
then Attorney-General that Parliament should legislate along
the lines of part IVA of the Federal Court Act. The suggestion
seemed to be well received. But by 1999 no legislation had
been introduced or even foreshadowed and so the judges
turned their minds to the introduction of the Federal Court
system by means of rules of court.

The rules provided the means by which ordinary
litigants could access the court system.
We live in an age of mass production and distribution
of goods and services. The potential for loss or damage
which can be caused by a single supplier of goods or
services on a mass scale is enormous. However, while

I am pleased to be able to introduce the legislation
sought for so long by the court.

DUTIES BILL
Tuesday, 31 October 2000

ASSEMBLY

Section 85 statement
I would now like to make the following statement of
reasons for altering or varying section 85 of the
Constitution Act 1975.
Clause 15 of the bill inserts a new section 128A into the
Supreme Court Act. This states that it is the intention of
the new section 33ZD(b) of the Supreme Court Act and
of section 14 of the bill, to alter or vary section 85 of
the Constitution Act 1975.
The new section 33ZD allows the court to order the
actual parties to the proceedings to pay costs but
reduces the court’s general discretion in section 24 of
the Supreme Court Act to order costs against members
of the group or class.
Existing costs rules usually require the unsuccessful
party to pay the successful party’s costs. Changes in the
costs rules are necessary because class actions are
complex and expensive. Ordinary litigants could not
afford to maintain proceedings against large and
powerful corporations or governments in these
circumstances.
The new section 33ZD(b) is designed to protect
members of the class from personal liability for costs
by limiting the court’s power to order costs against
individuals, except in the circumstances set out in the
new sections 33Q and 33R, that is where the court
establishes a subgroup and where a question arising for
the litigation relates to only one member.
Clause 14 repeals sections 34 and 35 of the Supreme
Court Act which provided for representative
proceedings. Group proceedings replace this form of
class action.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Tuesday, 14 November.

DUTIES BILL
Second reading
Debate resumed from 5 October; motion of
Mr BRUMBY (Treasurer).

Ms ASHER (Brighton) — The opposition does not
the oppose the Duties Bill, which started its life as an
initiative of the former Treasurer, the Honourable Alan
Stockdale, whom I had the honour of succeeding in the
seat of Brighton.
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One of the main features of the Duties Bill is that it is a
plain-English rewrite. However, the explanatory notes,
as useful as they are, contain more than 100 pages, and
the bill itself is enormous, running to 222 pages.
Whether the bill is in plain English is for those of us
who are non-lawyers to judge. However, it is simpler
and easier to refer to than the Stamps Act, which the
bill will repeal.
The various forms of stamp duty are divided into
various chapters, and I found the index at the end of the
bill particularly useful. I note that the bill is part of a
national process of ensuring uniformity among the
states. It is useful for those of us who are not legally
qualified because it enables us to easily find out our
liabilities in general terms. I am pleased the process has
ended with a simpler bill being introduced. As I said, it
is much more accessible than the Stamps Act, which is
a nightmare to read.
It is disappointing that the duty on marketable securities
under the Stamps Act has been removed in response to
the commonwealth–state GST arrangements. Although
the overall policies in the bill are substantially the same
as those in the Stamps Act, there are a couple of minor
changes.
I am happy to put on the record my gratitude to the
Treasurer for providing an hour’s briefing on that issue
and on the differences between the Duties Bill and
Stamps Act, which includes the tightening up of
anti-avoidance measures and cross-border issues. For
example, the bill attempts to streamline stamp duty
arrangements among the states to avoid double duty
being incurred, as happened previously.
As I said, the bill had its genesis under the previous
government and the former Treasurer, the Honourable
Alan Stockdale. The process was commenced in 1993,
and in 1995 an exposure draft was issued to give a
range of people, including those involved in taxation,
the accounting industry and the legal profession, an
opportunity to comment on it. Converting one act to
another to achieve a plain-English outcome is an
enormously detailed exercise.
In 1997 a further draft — a New South Wales bill —
was issued. It acted as a template for the process, and
the previous government undertook an extensive round
of consultations. The current government claims to
have undertaken that same level of consultation, but I
am not in a position to know whether that has occurred,
except in one instance involving the Law Institute of
Victoria, to which I will refer.
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The bill has been talked about for years. One of the
drivers of the bill has been the taxation industry
association. Having uniformity among the states,
insofar as it is practicable, is in that organisation’s
interests. That is not to suggest that an approach based
on the lowest common denominator should be taken,
but uniformity has advantages — for major taxpayers
such as business, for example — by allowing for a
reduction in compliance costs. It is in all our interests to
ensure as much uniformity in administrative procedure
as possible.
As I said, the government claims to have consulted
widely on the matter. I refer to a letter sent by the Law
Institute of Victoria to Mr Rod Rogers, the chief adviser
to the Commissioner of State Revenue, dated
7 September. The letter draws attention to the fact that a
draft duties bill had been sent to the Law Institute of
Victoria on 23 August with a request for a response by
4 September. The institute said the deadline was
impossible to meet.
I draw the distinction between asking the Law Institute
of Victoria to look at a bill and asking other
organisations — for example, employer and taxpayer
organisations, which have been involved in a
consultation process — to re-examine a draft bill. An
appropriate level of consultation takes place when
employer, taxpayer and accountancy organisations are
involved in conceptually studying a bill over a number
of years. That level of consultation was provided under
the previous government. However, when an officer of
the government sends a draft bill to the Law Institute of
Victoria, I would have thought that officer would be
asking the institute for a detailed comment on complex
legal issues. To have asked the institute on 23 August to
have a response in by 4 September was absurd.
I support the criticism about the undue delay in decision
making as a result of the 320 reviews that are taking
place — or whatever the revised number is today.
However, given that the Law Institute of Victoria was
asked to comment on a detailed and complex bill that
consists of more than 200 pages, as well as more than
100 pages of explanatory notes, one would expect that
the institute would have been furnished with a detailed
explanation of it beforehand.
Consultation is not an opportunity to defer decision
making; rather, it is about providing an opportunity for
experts outside government — or inside government,
but presumably the people inside government have had
access to the process beforehand — to have a say. I
would have thought it appropriate to consult with the
Law Institute of Victoria, given that many of its
members will be dealing with the issues and advising
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their clients on a day-to-day basis. To ask the institute
to comment on a draft bill within that time frame is
absurd.
The nexus for the levying of duty has changed: it will
now be charged on the transfer rather than on the
contract. I will briefly refer to some other features of
the bill.
People paying stamp duty on leases will now have two
mechanisms by which to calculate the duty. There will
be a consumer price index rate and what departmental
officers term a reappraisement rate. If the
Commissioner of State Revenue and the taxpayer agree
on a consumer price index rate for leases — and I
assume it will be an increase — that will now be able to
be struck. Obviously there will be once-only payments,
and there will be winners and losers, including the State
Revenue Office. However, if the people paying leases
choose the second method, which is a regular duty
review at each reappraisement under the lease, they will
have the option of that measure, too. There will be
more flexibility in the handling of the duty that applies
to leases.
The second part deals with some smaller issues. I
reiterate that there are no policy changes in the bill,
which is an opportunity lost by the government.
Mr Holding interjected.
Ms ASHER — I hear the chihuahua barking over
there. He always amuses me. He can bark the whole
way through; but as a more experienced member, let
me advise the young chap that doing so will just
prolong the agony.
The second issue relates to the hire of goods. In border
areas, for example — the honourable member for
Benambra will have a keen interest in the streamlined
administrative procedures — the nexus applying to the
stamp duty levied on the hire of goods will now be only
those goods solely or predominantly used in Victoria.
Previously, there were examples on the South
Australian or New South Wales borders where — —
Honourable members interjecting.
Ms ASHER — I hear more yapping, which is
exceeded only by the volume of the comments of the
honourable member for Dandenong North.
The ACTING SPEAKER (Mr Nardella) —
Order! I ask the honourable member to ignore
interjections.
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Ms ASHER — Previously there may have been
examples of double duty. The bill purports to remove
that by establishing a new nexus, where those hiring
goods used solely or predominantly in Victoria will be
charged the Victorian duty. However the government
has taken the opportunity to stick in a tax increase, and
I refer in particular to the special hire arrangements,
which I will come back to shortly.
Special hiring arrangements may apply to fleets where
the capped Victorian rate under the current Stamps Act
is $4000. The government has taken the opportunity to
increase that to $10 000, which is the New South Wales
level. The Victorian rate has not increased for some
time, but this government is typical of Labor
governments everywhere: when there is an opportunity
to increase a tax, it will increase it, even under the guise
of administrative smoothness. Of course, the New
South Wales government could have reduced the rate to
$4000, which is the level at which the former Liberal
government capped it.
The third feature includes changes to mortgages.
Whereas now there will be no distinction between
limited and unlimited mortgages, previously different
bodies had to stamp different types of mortgages. Both
are now required to be stamped using simplified
procedures. The duty on covenants, bonds and
debentures has been removed, which is a good move.
Of course, the entire reform procedure started under the
previous Treasurer, Alan Stockdale.
There are some significant advances in
interjurisdictional mortgages. I am thankful to the
departmental officers who provided a briefing to
Liberal Party members and who pointed out the high
level of compliance costs, albeit for a range of larger
institutions — but that will also apply to a number of
smaller law firms. Duty will be based on a pro-rata
percentage of Victorian-based assets, where the
taxpayer could never pay more than 100 per cent. The
bill introduces a number of additional flexibilities, but
the key point remains that the previous compliance
procedures relating to interjurisdictional mortgages
were costly, and this is a genuine attempt by a number
of jurisdictions to reduce compliance procedures.
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clearly the government will embark on spot checks and
the like. Anti-avoidance provisions are fine, but it is the
way they are wielded, particularly as they affect
ordinary citizens, that will be the critical issue in
consumer judgment, particularly in anti-avoidance
issues and stamp duty relating to used cars.
The commencement date for the legislation is
1 July 2001. The government has indicated by way of
briefing that it expects its brochures and new forms to
be available from February 2001 onwards. I seek an
assurance that they will not be glossy — —
An Honourable Member — No photos.
Ms ASHER — And no photos of the Minister for
Manufacturing Industry! I seek assurances from the
minister that the new forms — the State Revenue
Office has considerable freedom in the production of
new forms under this reform — will be available for
business, because all too often governments are tardy in
producing forms, which has an impact on business. I
seek an assurance from the Treasurer that the timetable
will be adhered to for the benefit of all those businesses
and consumers alike who pay stamp duty.
I urge the Treasurer to drive the process and achieve
some results — in complete contrast to his performance
as Minister for State and Regional Development.
I am advised by the government that a series of
seminars will be held for practitioners in the area from
April 2001 onwards. The opposition looks forward to
the government adhering to that timetable.
I have already referred to the law institute’s complaint
that it was impossible to cast a legal eye over the Duties
Bill in the time allowed — that is, from 23 August to
4 September. I have also referred to the government’s
using the bill to increase taxes. Every member of
Parliament should be in favour of uniform
administration between the states. The significant
additional costs incurred by businesses and private
taxpayers where there has been no uniformity have
been highlighted. However, the instigation of
cooperation and uniformity between the states should
not be used as a trigger to align tax rates.

There are some procedural simplifications, which
should be welcomed. For example, instead of one
mortgage document going from state to state to be
stamped, now there is provision for a statement to be
stamped.

Whenever states want to align their tax rates the worst
scenario seems to emerge — that is, the state with the
lower tax eyes off the state with the higher tax and pops
up its tax rates to the higher level.

The bill includes some anti-avoidance provisions. The
departmental officers drew attention to the problems
relating to private valuations of used car sales, where

I have already referred to the special hiring
arrangements. For example, under the special hiring
arrangements for fleet vehicles this state had a cap of
$4000 and New South Wales had a cap of $10 000. The
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Victorian government, without drawing too much
attention to it, suddenly decided it would raise the cap.
Another example of the government using the noble
aim of administrative streamlining between the states to
pop up a tax is the increase in mortgage duties. I draw
honourable members’ attention to that policy shift,
which will expand mortgage duty to include the
imposition of duty on mortgage-securing bill facility
arrangements. We are not talking about peanuts here.
Mr Lenders — It is stamp duty.
Ms ASHER — Indeed, it is stamp duty. Not only
that, the government also expects revenue increases of
up to $5 million. That is not peanuts at all.
Although the government’s rhetoric is, ‘We are
finishing off a Kennett government project. We are
seeking to streamline taxes between the states; we are
seeking uniformity; and we are seeking to reduce
compliance costs’, buried in the 200-page bill are at
least two examples of the government using the
opportunity to pop up taxes. That is an emerging theme
of this government.
However, I also give credit where credit is due. I will
refer to a couple of positive aspects of the bill, because I
am a generous person. Speaking as a non-lawyer, it is
commendable that the bill is written in plain English.
The elimination of double duties for border businesses
and residents is another positive feature of the bill.
However, the Liberal Party’s key criticism of the bill is
that it treats the state taxation review process and the
duties imposed under the bill as two separate processes.
The Liberal Party is not the only organisation that is
disappointed about that.
Mr Holding interjected.
Ms ASHER — The honourable member for
Springvale mocks the issue of taxation reductions. If
the government had wanted to match its rhetoric that it
is pro-business, it would have reduced business taxes
by now, instead of having yet more consultations and
yet another review.
This is not just the Liberal Party talking. I refer to a
letter from the Law Institute of Victoria — hardly a
body aligned with the Liberal Party — to Mr Rod
Rogers, chief adviser to the Commissioner of State
Revenue, dated 7 September. The letter states:
If the government is serious in respect of that review —

that is, the review of state business taxes —
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it ought to consider what its review committee has to say
before proceeding with a completely different and
inconsistent process.

The law institute is disappointed that the government
did not introduce some policy changes in the bill —
instead, it is just a rewrite. The government had the
perfect opportunity to institute some tax reductions at
the same time as undertaking a significant rewrite of the
legislation.
I also refer to a letter from the Victorian Employers
Chamber of Commerce and Industry to me dated
18 October 2000, which states:
There are in fact some minor but positive reforms,
particularly those aimed at ending double taxation between
states.
However, this bill has been introduced before the completion
of the review of state business taxes, and it may have been
more efficient to introduce all proposed changes at once.

This is not a Liberal Party political point-scoring game.
Key groups in the community — no-one would argue
that the law institute and VECCI are not key groups —
are disappointed that the government did not take the
opportunity to reduce state business taxes as a
consequence of introducing the bill.
Mr Nardella interjected.
Ms ASHER — The honourable member for Melton
is back in the chamber. I love it when the honourable
members for Springvale and Melton give me a chorus
of approval. I know I entertain them. Those honourable
members can keep interjecting — and the honourable
member for Brighton will keep enjoying herself!
To put the Duties Bill in context, I turn to the revenue
from stamp duty. All honourable members will be
aware that in recent times the government has been
receiving increased stamp duty revenues.
Mr Haermeyer — It has to do with the state of the
economy.
Ms ASHER — The Minister for Police and
Emergency Services should pay tribute to Prime
Minister Howard for that. I am pleased to hear that
acknowledgment from the minister, who also entertains
me — even though he is a good Essendon man.
I refer honourable members to the section in the
Financial Report for the State of Victoria 1999–2000
that deals with tax aggregates. It is sometimes difficult
to work out which proportion of tax aggregates is stamp
duties and which proportion is taxes. However, I will
refer to a number of significant increases in tax
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collection from the financial year 1998–99 to the
financial year 1999–2000.
In the past two financial years the collection of taxes on
property has increased by 19 per cent from, in round
figures, $2.4 billion to $2.8 billion. I acknowledge that
land taxes are included in the classification, as well as
stamp duties on property. Motor vehicle taxes have
increased by 2.2 per cent over that period. I also
acknowledge that registration and other licence fees are
part of the classification, but I will move on to try to
find some more accurate figures. Taxes on insurance —
it is probably fair to say that the insurance industry is
particularly irritated by the manner in which stamp duty
is levied on its products — have increased by 8.8 per
cent over the period, from $531 million to $578 million.
I will now try to break down those broad categories. I
refer to page 12 of the Financial Report for the State of
Victoria 1999–2000, which advises that conveyancing
duty revenue in 1999–2000 was $288 million, 28.6 per
cent higher than in 1998–99. As the Minister for Police
and Emergency Services said earlier by interjection, the
report goes on to say that continued growth in
1999–2000 was attributable to the strength and growth
of the housing market arising from a tight rental market,
high consumer confidence, interest rates that were
relatively low by historical standards, and net interstate
migration to Victoria. The government does not expect
to see that strong growth in stamp duty collections
continuing into the future, and I will come to that
shortly.
I note that page 13 of the report says that mortgage duty
receipts increased by $25 million, or 26.9 per cent, in
1999–2000. Page 14 of the report indicates that in
1999–2000 taxes on insurance increased by
$47 million, or 8.8 per cent, compared with 1998–99.
As the Leader of the National Party said earlier,
between 1998–99 and 1999–2000 insurance
contributions to fire brigades increased by $16 million,
or 9.3 per cent.
Page 15 of the report shows that in the view of the
Department of Treasury and Finance higher average
prices of vehicles resulted in an increase in stamp duty
collections of $11 million, or 2.6 per cent. The
government has benefited considerably from increases
in revenue collected from stamp duties. That comes as a
surprise to no-one.
Comparing the actual revenue collected by the
government with the revenue budgeted for brings home
the point that stamp duty has been a windfall for the
Bracks government, delivering moneys it never
expected. I refer in particular to page 144 of the report,
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which shows that revenue from conveyancing duty was
$1.3 billion, some $383 million, or 42 per cent, higher
than the budget estimate — a huge gain. As someone
who has recently purchased a property in Brighton, I
have made my own personal contribution to the Bracks
government surplus through stamp duty. I hope the
government spends it carefully.
Mr Haermeyer interjected.
Ms ASHER — It is about confidence in the future
of Brighton, Minister.
Revenue from mortgage duty has exceeded the budget
estimate by $28 million, or 30.3 per cent. Again, that is
a very significant increase, reflecting, according to the
government’s financial report, higher-than-forecast land
values.
A similar story, but without such vast numbers, is
revealed in the taxes collected on insurance business. In
1999–2000 taxes on insurance totalled $24 million,
which is 6.7 per cent higher than that budgeted for. It is
in the stamp duty on land in particular that the
government has received significant additional moneys.
The 2000–01 budget papers contain the government’s
estimates of what it thought would happen in the
financial year. State government revenues traditionally
ebb and flow, particularly revenues from the stamp duty
on land. The government is not expecting the same
stamp duty rate bonanza on land transfers. No doubt
everyone is looking at mortgage clearance rates post
GST and their impact on the property market to discern
the effect on consumer and business confidence and on
the residential property market, including
owner-occupiers.
On page 132 of Budget Statement 2000–01 we find that
increases in interest rates and a general easing in
economic growth, plus the introduction of the GST, are
expected to slow the revenue from conveyancing in
future years. Obviously there was a build-up before
30 June as people rushed to purchase new homes before
the introduction of the GST.
I refer honourable members to chart 6.6 entitled
‘Conveyancing duty collections’ on page 132 of Budget
Statement 2000–01, which shows that housing
affordability was thought likely to decline in 2000–01.
The document states that as a result revenue was
expected to decline by $200 million in 2000–01 to just
over $1 billion. That moderation was expected to
continue in 2001–02, although revenue is ‘expected to
recover during the final two years of the forward
estimates period’.
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However, in contrast to motor vehicle and insurance
taxes, the forecast decline in stamp duties on the
conveyancing of property, as estimated by the
government in its budget papers, is expected to be
reversed, so we are expecting to see some increases in
the duty collected from those taxes.
Stamp duty on marketable securities, which have also
increased in recent times, will cease as part of the
commonwealth–state agreement that led to the
introduction of the GST. Further changes to stamp duty,
like any significant reform, will require cooperation
from the commonwealth government. The state
government is free to initiate some alterations to stamp
duty, and it has the financial capacity to do so. But a
serious rejigging of the tax system, such as removing
some of the higher stamp duty imposts, will, as I said,
require cooperation from the commonwealth
government.
Obviously the Prime Minister had envisaged there
would be some discussions on this area, but due to the
agreement with the Democrats in the Senate on
removing the GST on food that more wholesale and
substantial structural reform of the tax system will not
be discussed until 2005. However, there is still room —
and I stress this — for rate reductions. For example, in
Victoria stamp duty on conveyancing is at a higher rate
than elsewhere, and the higher stamp duties are on
residential properties, the more disincentive there is for
people to change houses.
I touch on the issue of the state tax review committee,
which is mentioned in the second-reading speech and
which is obviously fundamental to this bill on stamp
duties. The first issue I raise in relation to this
committee is one of time frame. The government made
a budget announcement that it may bring in a
$100 million tax cut on 1 July 2001 and said it may
introduce another tax cut of $100 million on 1 July
2003. Those two tax cuts were predicated on a surplus
of $100 million and general economic growth. It was
the biggest announcement of Claytons tax cuts yet seen
in this Parliament.
The usual government process followed. A discussion
paper outlined what state taxes were — the thought of a
business group putting in a submission on a business
tax reduction and needing a little paper telling them
what state taxes were is beyond me — followed by an
interim report. It was expected that the report would
cast some light on what the government may do if it
had the $100 million surplus and there were economic
growth. However, the interim report is just a summary
of submissions.
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As I said the other day, the opposition asked to see the
submissions but the answer was no. The opposition is
meant to be consulting but it cannot see the
submissions. I am a realist in politics and accept that the
government does not want to allow the opposition to
see the submissions, but individual protagonists and
people who had put in submissions also asked if they
could see other submissions and were refused, yet
Victoria is meant to have an open, honest and
transparent government.
The opposition has seen the interim report. There is a
load of submissions, including two from government
departments, one of which will be of particular interest
to the honourable member for Monbulk because it
advocates tax increases in his area. A report will go to
the Treasurer on 11 December but will there be a
decision on 12 December? No way! It is part of a
budget decision, even though the Treasurer said in this
place last week that the tax cuts were definite.
Mr Holding interjected.
Ms ASHER — I am relevant. I continue my call on
the government to announce tax cuts.
I also refer to the fundamental issue regarding business
taxes. The honourable member for Springvale would do
well to get hold of the submissions that other people are
not allowed to have and read them, because if he
did — —
An honourable member interjected.
Ms ASHER — Maybe he is not allowed to get
them. They may not be available to the backbench,
either.
Mr Holding interjected.
Ms ASHER — I have addressed the bill and I am
talking about stamp duty.
The business community is fundamentally split on this
issue: part of it wants to see a payroll tax deduction,
which is not the subject of the bill, but another part
wants to see a stamp duty reduction, which is exactly
what the bill proposes to do.
I refer to the discussion paper put out by the state tax
review committee to see who pays stamp duties,
because that is important in terms of where the burden
lies. Page 7 of the paper indicates the estimated
proportion of taxes that are business taxes. Land
transfer stamp duty is paid as a business tax in 30 per
cent of cases, which obviously leaves ordinary
Victorians paying land transfer stamp duty in 70 per
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cent of cases. It is estimated that business pays
insurance taxes on 50 per cent of the occasions, so
obviously consumers pay for half as well. The paper
also indicates that motor vehicle stamp duty is paid by
business on 20 per cent of occasions, or possibly more,
which shows the heavy incidence of that tax being paid
by consumers. The issue is not one only of the impact
stamp duties have on business, but also of the impact
they have on individual consumers.
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with this. Given that $100 million is a relatively small
amount, it will probably not be possible to do what the
Treasurer and Premier will be inclined to do — that is,
cut payroll tax by $50 million and stamp duty by
$50 million. That would be next to nothing in terms of
any economic impact. It is interesting that Access
Economics has singled out a cut in stamp duty on
non-residential conveyances as providing the greatest
economic welfare gain from the $100 million reduction
in state taxes.

Mr Holding interjected.
Ms ASHER — I am talking about the bill. The
honourable member for Springvale would do well to
listen and learn about the broader issues concerning
Victorian stamp duties.
I turn to the submissions that the opposition is not
allowed to have. I refer to a number of suggestions for
stamp duty reform that should have been taken up by
the government. It has done a complete rewrite of the
Stamps Act, yet — talk about a government of lost
opportunities — it has lost the opportunity to look at the
issue of stamp duty reductions.
In particular, I refer to a study put together by Access
Economics for the Real Institute of Australia, which
argues very strongly in favour of a reduction in stamp
duties.
The study considers the economic welfare gain from a
$100 million reduction in state tax, which is what the
government said it might do on 1 July next. The study
argues that reductions in stamp duty on non-residential
conveyances will yield the greatest economic benefit to
Victoria. I quote from page ii, which states:
Reducing stamp duties on conveyances would result in gains
to economic welfare, economic activity and investment that
are many times the gains that would arise if payroll taxes
were reduced by the same amount.
In the case of stamp duties on non-residential conveyances,
the gains to economic welfare, GDP and investment would be
4 times, 12 times and 10 times (respectively) the gains from
reducing payroll taxes.

The Access Economics submission goes on to argue
that:
All industries would benefit from a reduction in stamp duties
on non-residential conveyances. The largest beneficiaries
would be the wholesale, retail and repair industry, the
business services industry and the accommodation,
restaurants and clubs industry.

The submission examines the effect on residential
conveyances but argues strongly in favour of a
reduction in stamp duty on non-residential
conveyances. The government will have a problem

I also refer to the submission of the Real Estate Institute
of Victoria (REIV) on residential conveyancing stamp
duty, a state tax which every Victorian home owner is
obviously familiar with and which is levied at a higher
rate than it is in other states. The Real Estate Institute of
Victoria recommends:
… that stamp duty be removed or reduced for first home
buyers, regardless of property purchase price.

Again, I have no idea whether the government will
consider that constructive suggestion by the REIV to
facilitate the entry of genuine first-home buyers into the
housing market, but it should be considered. The REIV
goes on to argue that:
Stamp duty on conveyancing discourages mobility. The
amount of duty payable is significant, both in absolute terms
and relative to other transaction costs.

The REIV argues that stamp duty rates have not been
adjusted to account for rising house prices and they
have not been adjusted to account for the sorts of
increases I have just read out, which show what the
government gained in revenue this year as opposed to
what was projected in its budget. The REIV argues that
what it calls bracket creep:
… has meant a 65 per cent increase in the amount of stamp
duty payable on a median priced house between 1990 and
1999.

It gives the example — its source is the Victorian
Valuer-General’s office — that in 1990 the median
house price was $131 500, on which the stamp duty
was $3550. In 1999 the median house price in Victoria
was $170 000, on which the stamp duty — and I agree
with the use of the terminology ‘bracket creep’ — was
$5860. The government has done nothing about
alleviating the stamp duty paid by purchasers of median
priced houses. That is the view of the REIV.
I move on to the submission from the Property Council
of Australia — which the opposition is not meant to
have. The property council makes a number of
suggestions, and I hope the government takes the time
to read them. The honourable member for Springvale is
waving his bill around. I urge him to look at the clauses
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that set out the stamp duty rates on conveyancing,
which are a key part of the bill. If I might help his
education as a young man in Parliament, I urge him to
look at those clauses.
The property council has examined those clauses and
made a number of suggestions, three of which are:
… introduce a timetable for totally abolishing stamp duty on
commercial property conveyances …

That is its no. 2 request. I will not refer to its no. 1
request, which is about land tax, because that is not the
subject of the bill. The government would do well to
note the property council’s recommendations on stamp
duties. The council has always been pretty accurate
about the investment that flows to this state, and it has
always been active in putting together constructive
suggestions for reform. The property council has
requested:
… a timetable for totally abolishing stamp duty on
commercial property conveyances at the earliest opportunity;

The council has also asked for the elimination of stamp
duty on lease transactions as well as other duties and
fire levies. I am sure the Leader of the National Party
will comment on that. The property council has also
requested that the government state business taxation
review committee neutralise the GST-inflated impact of
the tax on a tax on commercial property transactions.
They are critical requests from the property council,
which I urge the government to consider when it has
another bash at rewriting the bill. It will have to take on
some of the tough issues when it re-examines the rates
of stamp duty, which is ignored in the bill, instead of
replicating what was previously there.
I turn now to the submission by the Insurance Council
of Australia. In a secret submission that no-one is meant
to have the council has put taxes into three abolition
groups: the highest-priority group, the middle-ranking
group and the lowest-priority group. Included in the
highest-priority group are the abolition of:
stamp duties on non-residential conveyancing
stamp duties on insurance
stamp duties on motor vehicles
fire services levy

It also goes on to delineate in its middle-ranking group:
stamp duty on residential conveyancing
other stamp duties

According to the Insurance Council of Australia,
payroll taxes and taxes on gambling are in the
lowest-priority group for abolishing state taxes.
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There is a split in the business community, so the
government will have to make a decision. The
Victorian Employers Chamber of Commerce and
Industry and the Australian Industry Group have argued
strongly for the abolition of payroll tax. However, the
REIV, the Property Council of Australia and the
Insurance Council of Australia — and, I am sure,
others — have argued equally as strongly for stamp
duty reform. Yes, they will broadly welcome the
individual items in the bill that I referred to earlier —
some cross-border simplicities and some reduction in
compliance costs — but they are looking for something
more substantial. They are looking to the government
for cuts in the rate of stamp duty. They are looking for a
political commitment to cut state taxes, not waffly
words about cutting it next year if things are okay. They
are looking for a real political commitment to cutting
taxes.
I turn now to a tax on a tax — that is, the conscious
political decision by the government to charge stamp
duty on GST-inclusive prices. This is an interesting
policy choice. The government says on the one hand,
‘We do not like the GST’, but on the other hand it says,
‘We will stick some money into our pockets as we
profiteer from it by whacking stamp duty on a
GST-inclusive price’. That is an unbelievable piece of
profiteering and hypocrisy from the Treasurer and the
government. The government has made a conscious
decision to raise revenue by whacking stamp duty on a
GST-inclusive price. As I have said to the house before,
at least Michael Egan, the New South Wales Treasurer,
has the decency and integrity to say that there may well
be a windfall gain to the states from that approach to
levying stamp duty. He has also had the integrity to say
that if there is a windfall gain to the states he will look
at the issue.
That is in complete contrast to the Victorian Treasurer,
who has told the Parliament that there will be no
windfall gain because of the levying of stamp duty on
GST-inclusive prices. That is a nonsense.
The justification the Treasurer has put forward for
levying stamp duty on a GST-inclusive price is that it
protects the state’s revenue base. He has told the Age
that it will mean the state will gain between
$100 million and $200 million. That is the broad range.
According to Access Economics’ budget monitor
forecast, in the financial year 2000–01, Victoria will
gain $130 million from levying stamp duty on
GST-inclusive prices. Access Economics has been
favourably referred to by the Labor party on many
occasions, particularly in the run-up to the 1999 state
election when, if you listened to the now Premier, you
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would have thought it was the foremost economic
institute in the state.
This year the government will receive $130 million as a
result of profiteering from levying stamp duty on
GST-inclusive prices, but it will give only a measly
$100 million back to business, maybe. In other words,
if there is a $100-million surplus or if there is economic
growth, business may get a proportion of what the
government gets from its windfall gains from stamp
duty.
In conclusion, the opposition does not oppose the
Duties Bill, although it believes the bill is limited. The
government should have used the opportunity of
redrafting the Stamps Act not just to streamline
administrative procedures or look to uniformity
between the states. It should have done something
substantial for Victorian businesses and individuals.
Instead of giving us 200 pages of administrative
legislation, it should have given us one page of tax
cuts — just one page! Introducing tax cuts would have
resulted in a far more substantive bill.
As I said, although members of the opposition do not
oppose the bill, we regard it as another lost opportunity.
Mr RYAN (Leader of the National Party) — Some
may say that the 222 pages and 286 clauses in the bill
are as boring as all get out! In reality, the pages of this
legislative to me have a great deal to do with supporting
government finances. Therefore, that description would
do this magnificent piece of work a terrible injustice!
Overall it is good legislation that the National Party will
not oppose. In effect it is a rewrite and an upgrade of
the Stamps Act of 1958. The provisions of the original
act have been varied in a number of instances, some of
which I will refer to in my contribution. The shadow
Treasurer, the honourable member for Brighton, dealt
with the bill in superb detail, and as a consequence my
comments will be short. I certainly will not replicate all
that she said during her contribution.
This is national scheme legislation. The reform process
started in 1993 in New South Wales. I again make a
plea for the development of an appropriate process for
scrutinising national scheme legislation. The bill
highlights the difficulties that arise when individual
jurisdictions go through a scrutiny process and
inevitably finish up with outcomes that differ from one
to another. It is in the interests of everybody involved in
the legislative process to have a mechanism to
scrutinise these instruments of national legislation.
Overall, the process of developing legislation has been
good. There has been a significant degree of
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consultation with a wide range of interest groups and
individuals. I particularly commend the input of the
property law group of the Law Institute of Victoria,
which has had much to do with the bill before the
house. The institute has expressed concern about the
short time available for consultation. Nevertheless, on
the way through the legislation has benefited from the
efforts of many of those at the institute. I congratulate
them on their participation in the process.
The bill was the subject of an exposure draft that was
issued in July 1995. It is a good way of developing
legislation in that it enables stakeholders to have input
into the end product. In 1996 the Taxation Institute of
Australia made a detailed submission that comprised,
from my memory of the second-reading speech,
70 submissions from individuals and groups. That was
also a significant part of the development of the bill.
In Victoria there has been further extensive consultation
since late 1997. The process was suspended while the
tax package was developed at a federal level. The bill is
an initiative of the former Kennett government, and it is
a great relief to all those engaged in its gestation that at
long last the measure is before us. There are many
outstanding features in the bill’s construction, including
self-contained chapters. We do not have the difficulty,
which we had with the old Stamps Act, of trying to
cross-reference provisions in order to trace the
processes applicable to particular items.
On the other hand, the chapters are separately headed
and the document is convenient to read. A great
innovation for those who wish to find their way around
the bill is an alphabetical contents list at the back.
Modern language is used and the terminology in the bill
is simply constructed. To my disappointment I could
not find one ‘hereinafter’ or ‘whereinbefore’ in its
pages. The lawyer in the Wizard of Id stories would
have been out of a job had he had to comply with this
piece of legislation! It is a tome of 222 pages, but the
complex issues grappled with are reduced to a form that
is relatively easy to read.
The bill reflects the current Stamps Act with some
modifications. It contains various innovative aspects to
which I will quickly refer. Stamp duty payable on
transfer documents is abolished, which is an excellent
move. The duty will now be paid on transactions and
the change of ownership brought about by transactions.
The bill is designed to accommodate the development
of technology. An associated issue deals with land-rich
problems arising through the construction of portfolios
of property so that shares in a company may change
hands, thereby bringing about a change in the
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ownership of the property owned by that entity without
the need to pay duty on the property transfer itself.
Provisions in the bill accommodate the difficulties that
have arisen in such cases.
Another good idea is the reduction in the rate of lease
premiums. The parties will now have the option of
setting the lease figures on the basis of an amount that
has the CPI increase built into it or by some other
agreed formula, and the duty on the lease will be paid
accordingly. The terrible business of upstamping the
lease wherever circumstances might have required it
under the old legislation will be removed. The term
used in the excellent briefing on the legislation was ‘set
and forget’, which summarises the position well, and
the parties will be able to do that.
From the government’s point of view, in a financial
sense there will be unders and overs, winners and
losers, but for the purposes of the parties and from the
perspective of commercial integrity the proposed
changes are a great idea. They will save costs on
administration and to the parties themselves, and the
National Party supports those initiatives.
The bill contains various provisions regarding
mortgages and interjurisdictional mortgages.
Cross-border difficulties such as cases where the silly
situation exists that a person who owns property located
partially in Victoria could end up paying more than
100 per cent of the stamp duty, which has been a
problem for decades, will be solved. The mortgage
statement will be available for stamping as opposed to
the former situation of documents having to be traipsed
around the country to be stamped from one jurisdiction
to another. It is a great innovation.
The bill creates the opportunity for the government to
slip in a couple of tax increases. As the honourable
member for Brighton said, it is the wont of
governments of all political colours that where
comparative taxation levels are available there is
sometimes an inability to resist the urge to examine
levels that apply in other jurisdictions and ask the
question: why not raise our level to meet the highest of
theirs, as opposed to any concept of the reverse process
occurring? That has happened in this instance, but those
occurrences are relatively limited.
The real pity is that the government did not take up the
opportunity provided by the legislation to institute a
range of innovative attacks on the Victorian system of
taxation that afflicts business. Earlier in the year an
economic summit was held in Victoria. Along with
others, I sat in the chamber and heard submissions from
the various organisations and groups. The outstanding
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plea was for a reduction in payroll tax, but honourable
members have seen no sign of that being delivered in
any way, shape or form. Promises have been floating
around, but the fact of legislation being passed at a time
when the business review is under way sends a terrible
message to the general community — particularly to
people who are participating in the process — that if the
government is prepared to introduce the legislation
before the review process is complete there will be no
reduction in business taxes arising out of all the work
the process entails. That is unfortunate and sends a
wrong message to business that the bill is being debated
today without any move being made by the government
to introduce the changes it was exhorted to make by
speakers at the summit earlier this year.
As the honourable member for Brighton said, over the
past few days the Victorian Employers Chamber of
Commerce and Industry commentary has been loud and
long concerning other issues. However, VECCI is a
strong supporter of a reduction in government taxes,
and one can only hope that in time the government will
use the opportunity available to it of providing a
handsome legacy by paying due regard to the wishes
expressed in this chamber only a few months ago by a
wide variety of Victorian individuals and entities that
are interested in Victoria’s future.
The bill is sensible legislation. Although some
opportunities have been missed, nevertheless it is the
culmination of many years of work by many competent
and able people who have dedicated a tremendous
amount of energy to it. I wish it a speedy passage.
Mr LENDERS (Dandenong North) — I will make
some brief comments on the bill, which is the result of a
long and cooperative effort to make doing business in
Victoria and the rest of Australia easier by cutting out a
great deal of duplication across different jurisdictions.
The use of modern language will make it easier for
people in this and other states to do business across
borders. As the honourable members for Gippsland
South and Brighton touched on, the bill brings the
language of the legislation into the 21st century. That is
important when talking about getting the burden of
government off the back of business. The role of
government is to create a good environment in which
business in the state can work, and there is both a social
and economic dimension to that responsibility. Those
matters have been addressed through a good process.
I touch on two issues with regard to where the bill is at
this stage. The bill is the old Stamps Act rewritten in
modern language and reduced in size by half, and it is
important to consider where it fits in the process of
business taxation reform in Victoria. Since the election
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of the Bracks government a number of amendments
have been made to the Stamps Act, and amendments
will continue to be made to the new Duties Act,
presuming it passes through both chambers and is
proclaimed. The process is ongoing — Treasury bills
come and go to make amendments to the tax regime, as
appropriate.
I turn to the business tax review. The process of
introducing the Duties Bill has gone on for a number of
years. It was put on hold while the federal
government’s tax adventure was on, but it is now back
on because the Victorian government has undertaken a
review of business taxes and will deliver the business
tax cuts that the then Treasurer promised in a budget
speech in May — it will deliver the $100 million to
$200 million of various outcomes provided in the
forward estimates. There are no ifs or buts about it, the
reputation of the government is at stake.
The form that the cuts will take will depend on the
outcome of the review, and there are more voices in
business in this state than those of the Victorian
Employers Chamber of Commerce and Industry and
the state opposition. Once that review is completed it
will be put in place. There is nothing inconsistent or
illogical about the review being held in parallel with the
introduction of the Duties Bill. For every day the
amendments are delayed costs are added to businesses.
The consultation process adopted by the government
through the State Revenue Office is about not only
looking at the legislation in New South Wales but also
consulting extensively with the bankers association, the
equipment lessors association, the finance conference,
the society of corporate treasurers, the Insurance
Council of Australia, the Law Institute of Victoria, the
Property Council of Australia, the Real Estate Institute
of Victoria, the Taxation Institute of Australia, the
Victorian Employers Chamber of Commerce and
Industry and the Victorian Automobile Chamber of
Commerce, as well as with numerous legal
practitioners, banks, accounting firms and others.
The consultation has meant that after many years a bill
has been introduced that brings Victoria into the
21st century, reduces red tape — particularly for
interstate transactions — and in some cases saves
thousands of dollars for businesses that do not need to
get various assessments on a whole range of issues.
That is a good result.
My colleagues on this side of the chamber will deal
with a number of other issues in the bill, such as
interjurisdictional mortgages, land-rich corporation
definitional issues and the whole archaic issue of the
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issuing of stamps. As the Leader of the National Party
said, a feature of the legislation is that transactions
rather than documents are now being looked at as
things to be assessed for taxation purposes. It is
necessary to consider such matters in a review.
The final matter I turn to goes to points raised by the
shadow Treasurer and by the Leader of the National
Party. They cannot have it both ways in opposition —
they cannot call on the government to raise revenue,
defend revenue and fund initiatives without going into
debt, then every time there is an effort to tighten the
revenue base or improve the revenue, criticise the
government for it. Any opposition member who one
day wants to be Treasurer needs to understand that.
The bill is good legislation, and it is overdue. I
commend it to the house.
Mr LUPTON (Knox) — As has been reiterated by
previous speakers, the bill is good legislation. However,
I must agree with the honourable member for
Gippsland South when he said that a number of
opportunities have been missed. The object of the bill is
quite clear: it is to replace the Stamps Act with a
modern statute expressed in clear language and with a
more contemporary conceptual foundation. That is
wonderful English prose — it is magnificent.
A concern I have is that ALP policy has put stamp duty
on top of the GST. An opportunity was there for the
government to find another way of imposing a tax.
Even applying the GST and stamp duty separately so
that the GST did not include the stamp duty would have
been a fair and reasonable way to deal with the matter.
The ALP is opposed to the GST — it has been opposed
to it all along — yet when the first opportunity came
along to make a profit out of the exercise, it did so.
I turn to the financial report for the state of Victoria for
this financial year and refer to some of the matters
raised in it. I turn first to taxes on property.
Conveyancing duty increased by $288 million or
28.6 per cent, marketable securities increased by
$73 million, land tax revenues increased by
$33 million, mortgage duty receipts increased by
$25 million, gambling taxes increased by $112 million,
insurance duty revenue increased by $47 million, motor
vehicle tax collections increased by $19 million, annual
registration fees rose by $7 million, revenue from
business franchise taxes was $95 million, and revenue
from regulatory fees and fines was $28 million.
Mr Lenders — You are reading from the Stockdale
budget outcomes.
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Mr LUPTON — You are now in government. You
brought your own budget down and you did nothing
about it!
The government has reaped an enormous amount of
money through tax changes yet there is no attempt in
the bill to try to counter that effect. The application of
stamp duty on top of the GST is unjust — it is wrong.
In opposition the government criticised the level of
payroll tax, yet over the past few years payroll tax had
been reduced. I agree — I do not like it — that the
payroll tax increases included superannuation, but now
there is an opportunity for the government to reduce the
payroll tax, yet no attempt has been made to do so. The
government has lost an excellent opportunity to make a
worthwhile contribution to business in Victoria. The
Leader of the National Party emphasised the fact that in
the forum conducted in this chamber there were
bleatings and requests from business in Victoria for
payroll tax to be reduced to give it a hand, and that
income from all other taxes has increased.
I raise the issue of used car sales. I do not know how it
is to be addressed. Currently the situation is that a
person selling a car puts a value on it — and if it is sold
to a family member it usually sells for $3000 even if it
is worth $10 000. I would not be game enough to do
that so I would probably drop a bit of money. Basically
there is an opportunity to rip off the government, for
want of a better term.
The anti-avoidance measures in the bill provide that the
market value has to be determined so that the sale price
or market value, whichever is greater, is the figure on
which the tax will be levied. What is the market value
of a motor vehicle? I suggest that one could go to seven
car yards and obtain seven different prices. I have a
concern that having the bureaucracy involved in trying
to come up with what is the reasonable market value of
a second-hand motor vehicle will probably use up half
the money that is collected through the stamp duty.
The bill is necessary. However, I believe there was an
opportunity for the government to take a bigger step
forward, particularly in respect of payroll tax, and
reduce the tax burden on small and big business.
Overall I believe it is a good bill.
Mr HOLDING (Springvale) — I wish to make two
brief comments on two different aspects of the debate
on the Duties Bill as it has progressed so far. The first
relates to the furphy that has been run by the opposition,
particularly the honourable member for Brighton, who
dealt with it at length, which is the notion that somehow
the bill presents a lost opportunity — that because the
government did not package all sorts of different

Tuesday, 31 October 2000

business taxation measures and reforms into this bill it
was somehow abandoning its commitment to business
taxation reform or had missed a tremendous
opportunity. That shows a fundamental
misunderstanding of the purpose of the legislation and
the origin of the bill.
The bill has come from an interjurisdictional taxation
discussion or reform process that has involved not only
Victoria but also New South Wales, Tasmania and the
Australian Capital Territory. In fact, all the states and
territories have agreed that the various stamps acts in
the different states created all sorts of anomalies; were
couched in language that was outdated, outmoded and
completely inappropriate; created all sorts of
cumbersome burdens on business and other people,
including consumers who were required to use those
different pieces of archaic legislation; and that much
good would come from reviewing it on a consistent and
uniform basis across the various jurisdictions. That is
exactly the basis on which the legislation has been
brought before the house.
Those are the terms on which the legislation was
developed by the previous government, and the terms
on which the New South Wales legislation was passed
in 1997 and came into effect in June 1998. They are
also the terms on which this government picked up the
legislation on coming to office. It is ridiculous for
opposition members to say that the bill should be
dealing with payroll tax or with another form of
business tax review.
The government has established a separate process of
business tax review that is open and involves
consultation with and input from various business
organisations, including large and small businesses
across Victoria and peak organisations, such as those in
the legal profession and accounting bodies. All sorts of
organisations have had input into the process. The
government has stated the various objectives and has
shown an open mind about the outcomes of the process,
which is completely appropriate and transparent. It
should be commended for the legislation instead of
being attacked because of it, as the opposition is doing.
The opposition has implied that the passage of the bill
should be delayed, which would mean that the process
of reform of stamp duty and other various duties would
be prolonged.
I will deal briefly with what is probably the most
effective and important aspect of the legislation — that
is, the provision that deals with interjurisdictional
consistency on mortgage duties. It has been driven by
Victoria at an interjurisdictional level and will provide
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for consistency across all jurisdictions. I commend the
bill to the house.
Mr SMITH (Glen Waverley) — It is interesting to
hear government members patting themselves on the
back and telling everyone how well they have done.
However, I have a letter from the Law Institute of
Victoria, which was also referred to by the Deputy
Leader of the Opposition and which was written by the
president of the Law Institute of Victoria, Ms Tina
Millar. It is dated 7 September and is addressed to
Mr Rod Rogers, chief adviser to the Commissioner for
State Revenue. The honourable member for Springvale
talks about consultation, but he should look at the fifth
paragraph of that letter. It states:
Notwithstanding the prior consultation, as outlined above, it is
not possible for LIV to provide you with detailed comments
on the draft duties bill nor even to identify the main issues in
the time frame that you have allowed. It was not possible to
reply at all by the 4 September 2000 — which is the deadline
you set.

The government is patting itself on the back because
no-one has bothered to read the letter. The government
assumes that because the bill is huge it must be okay.
The letter also states:
Examples of changes adverse to taxpayers are:

Eight examples are set out under bullet points. I will
refer to a couple of them. The first states:
Duty is charged in Victoria on a transfer of land. It is now
proposed to be charged on ‘any other transaction that results
in the change in beneficial ownership of dutiable property’ —
whatever that means.

In other words, the president of the Law Institute of
Victoria, who is recognised by the community as being
one of the top legal brains in Victoria, quotes from the
bill but does not know what it means. The letter
continues:
In the context of land conveyancing it presumably means,
inter alia, the making of a contract. This appears clearly
intended to follow from clause 204(1)(f). It may also include
acquisition of a beneficial interest in goods, beyond cases
where goods are subject to an arrangement (why use a clear
expression when something uncertain and indeterminate will
do?) that includes a dutiable transaction in respect of any
estate in land elsewhere referred to in the clause …

Under the fifth bullet point Ms Millar refers to other
changes that are adverse to taxpayers. The letter further
states:
The provisions of chapter 2 appear to adversely affect
purchasers of land where contracts of sale may have
settlement dates of 90 days or more, in that the contract of
sale will now have to be stamped in lieu of an instrument of
transfer. It is also noted that the unfavourable rates of stamp
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duty applicable to land sales in Victoria remain unaltered,
despite the introduction of the GST of which Victoria will be
a beneficiary.

The Law Institute of Victoria (LIV) is not silly, and
from time to time we think it might be too close to the
government. This letter has been prepared for Tina
Millar by the senior research solicitor, Peter
Lowenstern, who is an eminent person in this area.
Another adverse change to taxpayers is highlighted in
the sixth bullet point, which states:
Where ad valorem scales apply to amounts inclusive of GST,
there is often no reduction in rate to compensate taxpayers.
An example of this is in the case of leases.

The law institute is saying that the government’s
beneficial interest as a result of the GST is not being
passed on. It refers to the tax on a tax mentioned by the
honourable member for Brighton.
The eighth bullet point states:
The provisions of chapter 7 were the subject of rather more
discussion with the State Revenue Office than is the case with
other provisions of the bill, yet the bill does not highly reflect
those discussions.

In other words, there were long discussions with
government but the LIV feels it was wasting its breath.
The institute is saying, ‘Why bother?’. The letter
continues:
In part, LIV recognises the difficulties were not of Victoria’s
making. LIV does, however, point out that there is an increase
in the duty base by the inclusion of bill finance and
‘contingent liabilities’. The drafting in respect of ‘contingent
liabilities’ is circular and obscure. The provisions in respect of
‘mortgage packages’ do not include any of the matters
discussed between LIV and the SRO. There appears to be no
concession, such as was discussed —

something might even have been agreed: I can read
between the lines —
in respect of the initial stamped amount of a mortgage that,
before enactment of the Duties Bill, secured only bill finance.
The consequence is that if a bill facility current at the
commencement of the Duties Bill continues, duty may have
to be paid on the amount secured.

A government that is having discussions with all the
interest groups and gets a report card like that does not
appear to be one that should pat itself on the back.
I am not a lawyer, and my final point is one that any
sensible lay person would reach. The community’s
message to the government is that it must pass on the
concessions to business in order to draw business to
Victoria, whether it be through tax concessions, rate
concessions or, if necessary, payroll concessions.
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The government is not taking these issues on board.
Email is leaving the state, and if the government does
not pass on to business the windfalls it has had, it will
be the beginning of a number of other firms leaving.
The only way the government can get business to come
to Victoria and stay is to offer incentives, not the
$18 000 talked about by the Minister for Manufacturing
Industry — who is also the Minister for Racing —
earlier today. He should be spending more time in the
next few weeks looking into his industry portfolio than
going around all the racetracks, as he admitted doing
the other day. These are important issues that will
ensure business stays in Victoria, and when one of the
main community pressure groups — the LIV — sends
the SRO a letter of the sort I read, it shows that the
government, for all its hype and spin, is not listening to
the people who matter.
Let us see a healthy racing industry, but a minister
involved with racing on a day-to-day basis is not going
to encourage business to stay in Victoria and will not
encourage the type of investment we are hoping will
come.
The LIV claimed it did not have time to go through the
bill properly, and if these pitfalls have been found, just
imagine what the institute members would have found
if the government had given them time to do a proper
job. How the opposition is meant to get the advice it
needs to give a proper response in such a short time I do
not know: it is unbelievable.
Mr Lenders — It had three years.
Mr SMITH — The government is not interested in
listening, and the more it goes down this track the less
likely it is to retain the business necessary to keep
running the most important aspect of the economy —
the retention of the work force and ensuring that the
unemployment rate reduces and the employment rate
rises. When I see a response like the one issued by the
LIV it gives me no confidence in the bill.
Mr LANGUILLER (Sunshine) — The bill is a
major step towards implementing the government’s
program of reform of state taxes. The primary purpose
of the Duties Bill is to replace the Stamps Act 1958
with simple, clear and equitable legislation, drafted in
contemporary language and modern style.
I will translate that into simple language, as the
honourable member for Dandenong North did recently
when he gave me an excellent summary of the whole
bill, explaining its substance succinctly. I do not claim
to have understood it all, but he provided a lot of useful
information.
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The bill attempts to make the legislation useable,
simple and accessible to all. I refer to a meeting I had
recently with representatives of the Sunshine Traders
Association, who told me about some of the costs the
association incurred in seeking advice on the
interpretation of the law. They said it would make their
lives a lot easier if the government made some changes
that simplified those matters.
The bill demonstrates that the government is tangibly
pro-business, and it is another example of how good
government can make businesses more profitable. I
welcome the changes in the bill and commend the
minister for making the legislation simpler and more
accessible to humble mortals.
The bill also provides for uniformity across
jurisdictions, which is important because it removes the
double duty on cross-border transactions. The
honourable member for Dandenong North referred to
the example of Virgin Airlines, a company that operates
across a number of Australian states and territories. The
bill will do organisations like that an enormous
financial and administrative favour by bringing Victoria
into line with the other states and territories and making
Victorian businesses more competitive. It will generate
savings of the order of thousands of dollars.
There was much debate earlier today about the creation
of jobs in Victoria. It can be safely argued that by
generating thousands of dollars of savings for the
business community, the bill will indirectly create new
jobs in Victoria.
Prior to introducing the bill the government consulted
extensively with the Australian Bankers’ Association,
the Insurance Council of Australia, the Law Institute of
Victoria, the Property Council of Australia, the
Taxation Institute of Australia, the Victorian Employers
Chamber of Commerce and Industry and many other
bodies. It is important to place on the public record the
healthy relationship that exists between the government
and employer organisations. The opposition should
welcome that relationship instead of being critical in an
unconstructive manner of the way the government is
consulting with the business community.
In conclusion, I reiterate that the Duties Bill is modern
legislation that will result in a high degree of uniformity
between the other states and territories. The legislation
will operate in conjunction with the Taxation
Administration Act of 1997. I commend the minister
and the government on a good piece of legislation and
commend it to the house.

DUTIES BILL
Tuesday, 31 October 2000

ASSEMBLY

Mr SPRY (Bellarine) — I take the opportunity of
speaking on the Duties Bill for the express purpose of
ventilating the views of a number of my constituents
who have expressed their concerns about a tax on a tax.
Among other things, stamp duty applies to insurance
policies. The government has recently taken the
opportunity to charge stamp duty not only on basic
insurance policies but also on the goods and services
tax component that has been added to those policies.
That issue is not strictly addressed in the bill because it
is a separate matter of taxation policy. However, given
that for the first nine months the Labor government has
been in office tax revenues have increased by over
$900 million, as revealed in the Financial Report for
the State of Victoria 1999–2000, it seems odd that the
government has not taken the opportunity to at least
give some relief to the people of Victoria, and to home
owners in particular, who have the sorts of problems
about which I have been speaking.
I will name several of those people, as I am sure they
would not take exception to having their cases
highlighted in the debate. Mr W. J. Blease of
St Leonards, Mr Peters of Moolap, Mr Ted Cullen of
Clifton Springs and Mr Mitch Mitchell are just some of
the people who are having difficulty in coming to grips
with the decision by this high-taxing government to
impose a tax on a tax.
As I said, the government had the opportunity to do
something about that in the bill. I have written to the
Treasurer about the issue, and I must commend him on
the promptness of his response — in contrast to the
response to an issue I raised earlier during members
statements. The Treasurer has been consistently careful
to ensure that his responses are prompt, and I appreciate
that. I will quote from his letter, in which he explains
the government’s position on the issue:
If the government were to levy stamp duty on the value of
transactions excluding GST, in most cases the value on which
stamp duty was levied would fall and there would be an
overall net loss to state revenue.

My understanding is that as a result of the stamp duty
being levied on the GST component as well as on the
base premiums for insurance policies, the government
has engineered a windfall gain of the order of between
$100 and $200 million.
A government member interjected.
Mr SPRY — I stand corrected if that is the case, but
that is my understanding. The Treasurer goes on to say
in the same letter:
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The Bracks government has been careful to ensure that it does
not receive a windfall gain as a result of state taxes applying
to GST-inclusive values.

In spite of what the Treasurer says, the fact remains that
the government is enjoying a windfall gain from that
tax on a tax.
Those examples of taxation earnings by a high-taxing,
high-spending government are not appreciated by the
thinking members of the Victorian community,
including the people I mentioned earlier.
Mr BRUMBY (Treasurer) — I begin by thanking
those honourable members who contributed to what has
been a good debate. I refer in particular to the
Parliamentary Secretary for Treasury and Finance, the
honourable member for Dandenong North; the
honourable member for Geelong North, who is
chairman of the Public Accounts and Estimates
Committee; the honourable members for Springvale,
Sunshine, Bellarine and Glen Waverley; the Deputy
Leader of the Opposition and honourable member for
Brighton; and other members of the opposition.
As I indicated in my second-reading speech, the bill is
not controversial, and builds on reforms introduced by
the former government. Governments all over Australia
have been attempting to rewrite and simplify the
legislation relating to stamps acts and duties to provide
greater national consistency, and that is what the bill
before the house does. The overall impact of it will be
broadly revenue neutral.
The honourable members for Brighton and Bellarine
raised the question of whether stamp duty should be
applied on the GST-inclusive or the GST-exclusive
price. The honourable member for Bellarine had the
courtesy to say that if he were proved wrong about it he
would apologise. The opposition has had a great deal of
difficulty understanding the concept. The honourable
member for Bellarine, unlike the honourable member
for Brighton, is still in the house, so I will focus on that
matter for a moment. The GST replaces a range of
other taxes that existed previously. For example, it
replaces the wholesale sales tax (WST). In the past the
WST was always, by definition, embedded in the price
of such things as insurance, and the cost of a transfer
and state stamp duty was added to it.
Mr Rowe — There was never a WST on insurance.
Mr BRUMBY — That is a stupid statement. All of
those taxes, including the WST — which cost the
federal government billions to remove — were
embedded in the price of products. For goodness’ sake!
That is what the GST is all about.
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Mr Spry — But not on insurance.
Mr BRUMBY — Insurance companies work out of
buildings that have been constructed and for which
wholesale sales tax has been paid on the price of
construction, and they use computers and paper on
which WST has been paid. The whole price is
embedded in the final product. The GST replaces those
taxes. We have done in Victoria exactly what every
other government in Australia has done, and the only
thing that could be done to achieve policy consistency:
we levied stamp duty on the GST-inclusive price in
exactly the same way stamp duty was previously levied
on the WST and other taxes embedded in the price.
I will give the opposition a piece of advice. The Deputy
Leader of the Opposition and others are on the record
on the issue, so when it comes to the next election
opposition members will have to put their policies out
into the market for costing. The Deputy Leader of the
Opposition, who is the shadow Treasurer, said levying
that tax on the GST-exclusive price would cost the state
hundreds of millions of dollars per year in revenue. If
the opposition is happy to say that is its policy, as it is at
the moment, I am happy to give opposition members an
opportunity to reconsider it based on the facts and the
information. They are making appalling public policy
and, by handing over hundreds of millions of dollars in
untargeted tax cuts, are acting irresponsibly.
In the debate on the National Taxation Reform (Further
Consequential Provisions) Bill the shadow Treasurer,
the honourable member for Brighton, cited increases in
revenue from this year’s budget as evidence of windfall
gains despite the fact that I have refuted that idea in the
Parliament on numerous occasions. She repeated her
claim in a media release dated 21 July in which she said
that the 2000–01 state budget had forecast increases in
stamp duty and that ‘the Labor government stands to
gain a major windfall, courtesy of Victorian taxpayers’.
She went on to refer to increases of 17 per cent and
2.4 per cent projected for revenue collected from stamp
duty on insurance and vehicle transfers respectively.
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surplus ended up being more than $1 billion. Because
of the upward revisions of the 1999–2000 budget
figures the honourable member for Brighton should
refer to the changes between the revised figures — the
actual figures for 1999–2000, as we now know — and
the forecast for 2001. When we compare the actual
amount the government received in 1999–2000 with the
amount the government expects to receive in 2000–01
we find that, far from attracting windfall gains of 17 per
cent or 2.4 per cent, those revenue items are set to
decline by $200 million.
So who’s a dill? Who’s a fool? Who’s irresponsible?
Victoria’s revenue is about to fall by $200 million, but
the opposition is saying, ‘That’s not good enough. Let’s
put stamp duty on the GST-exclusive price and throw
away another $200 million’! Do you think that is good
economic policy?
The honourable member for Bellarine was good
enough to say that if he is wrong, he will apologise.
Here is the minute from Treasury that shows that the
honourable member for Brighton is out by
$200 million — —
Ms Asher — On a point of order, Mr Acting
Speaker, the Treasurer has just waved around a piece of
paper, saying, ‘Here’s the minute from Treasury’. Is he
prepared to table that minute?
The ACTING SPEAKER (Mr Phillips) — Order!
Is the Treasurer prepared to table the minute for the
convenience of the house?
Mr BRUMBY — I would not normally table a
minute, but I am happy to do so on the basis that the
shadow Treasurer agrees that if she is wrong she will
apologise to the house for misleading it.
Honourable members interjecting.
The ACTING SPEAKER (Mr Phillips) — Order!
The answer is no.
Ms Asher interjected.

Anyone with half an iota of intelligence would
understand that it is totally spurious to refer to increases
in stamp duty revenue forecast in the state budget as
evidence that there will be windfall gains to revenue.
What the shadow Treasurer is referring to is the
percentage increases reported on page 417 of 2000–01
Budget Estimates as projected and changes between
1999–2000 budget figures and 2000–01 budget figures.
Honourable members should remember that the
1999–2000 budget estimates were out by a factor of
10 — that is, the last budget brought down by Treasurer
Stockdale projected a surplus of $128 million, but the

Mr BRUMBY — I have answered the question.
Ms Asher interjected.
The ACTING SPEAKER (Mr Phillips) — Order!
The Treasurer, without interruption.
Mr BRUMBY — The shadow Treasurer has made
two errors. The first is the $200 million error in her
press release, and now she has apparently convinced
her lacklustre opposition backbench that the appropriate
policy — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr Phillips) — Order!
This is almost like bay 13 at the football! It is very
difficult for Hansard to hear voices clearly when a
number of members are interjecting. I am sure the
Treasurer enjoys interjections — at times he encourages
them — but he should continue in a parliamentary
fashion.
Mr BRUMBY — The high-tax experts opposite
increased taxes during their period in government.
When the shadow Treasurer was the Minister for Small
Business the former government increased the tax take
by more than 50 per cent. The shadow Treasurer was
out by $200 million, and on top of that she wants to
give away another $200 million in tax cuts by making
stamp duty GST exclusive instead of inclusive.
As I said to the honourable member for Bellarine, in the
run-up to the next election all the false promises the
opposition has made will be costed. On this issue alone
the opposition is talking about a cost to the budget of up
to $400 million which, whether you apply it to schools
or hospitals or business tax cuts, would have an
enormous impact on our economy. When the sums are
done it will be interesting to see whether the opposition
is consistent or whether, as I suspect, it will walk away
from the commitment it has made, because the
backbench understands the shoddy, lazy bit of work
presented by the shadow Treasurer.
Honourable members interjecting.
Mr BRUMBY — We have finally got the shadow
Treasurer in the house. How long have you been
shadow Treasurer? Twelve months? Have you had a
single story in the press yet? Have you had one?
Ms Asher interjected.
Mr BRUMBY — There has been one story in
12 months. What a great effort! No wonder on the
backbench they talk about the pathetic leadership on
offer. The government is delighted that for all of
the — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Phillips) — Order!
The level of interjections is far too high and disorderly.
I ask members on the opposition benches to lower their
voices.
Mr BRUMBY — The government is delighted that,
for all the discussion about it, the opposition supports
the bill.
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CRIMES (AMENDMENT) BILL
Second reading
Debate resumed from 5 October; motion of Mr HULLS
(Attorney-General).

Dr DEAN (Berwick) — The opposition supports the
Crimes (Amendment) Bill which carries out three
important tasks, all of which are concerned with the
protection of our young in a society that is fast
becoming so technologically efficient that it enables not
only the good things but also the bad things in life to be
distributed easily and quickly.
The first matter the bill considers is the problem
continually created by child pornography and those
strange people — I could use a stronger word than
‘strange’; I will say ‘those disgraceful people’ — who
seem unable to control their own sexuality in order to
take a dignified approach to their lives. They amass
child pornography. The evil of child pornography is not
just the fact that the mind looking at it is warped, but
that to create it children have been placed in a position
where their rights are completely annihilated. As a
consequence of the community not being able to protect
them, innocent children who rely on adults for their
protection have completely lost those rights and their
faith in humanity. I can only imagine what it must do to
such young children to be subjected to sexual abuse.
We need to do everything we can to try to prevent it
occurring.
One of the reasons for the increase in penalties
proposed by the government and supported by the
opposition for this crime is that through the use of
technology those disgraceful people find it much easier
to obtain child pornography. The industry is growing,
and the more it grows the more other people want to see
such material. The more that happens the more often
young people have their lives destroyed, their
innocence removed, and the protection that they are
entitled to receive from their community abolished or
removed from them. The opposition has no hesitation
in supporting that increase in penalty.
Secondly, the bill attempts to overcome an anomaly.
Quite rightly, there is a separate offence — separate to
rape and separate to assault — which exists as a
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consequence of a young person being sexually
penetrated. The offences are graded in accordance with
the age of the young victim. Society has properly seen
fit to make a law that if a person under 10 years is
sexually penetrated, no matter what the circumstances,
that is an incredibly serious crime and can be visited
with a penalty of up to 25 years in jail. If the victim is
aged between 10 and 16 and is sexually penetrated, that
also is a crime, no matter what the circumstances, and
the penalty is a maximum of 15 years in jail.
It is difficult to deal with a situation where a girl, for
example, may be 16 and is sexually penetrated by a
male who may be 17 or 16. The government has seen
fit to change the penalties to ensure that if the victim is
within that young age group and the person with whom
the sexual act occurs is within two years of the victim’s
age, that is a lesser crime or misdemeanour. It is still
inappropriate behaviour and is not encouraged, but it is
a lesser crime.
Despite the best endeavours to ensure that sexual
offenders against victims under 10 years of age receive
one penalty and those whose victims are aged between
10 and 16 receive another penalty, a problem exists if
the court is unable to say whether the child is under 10,
and in fact does not know the child’s age other than that
it is under 16. That has resulted in a loophole that may
enable the offender to escape conviction completely.
To overcome that situation there will now be a third
offence involving a child under 16 to run alongside the
offence of sexual penetration of a child under 10, and
the same offence for a child aged between 10 and 16.
Whether or not the court knows the victim is under 10,
the perpetrator will not escape conviction. The penalty
is not as great as that for an offence involving an older
child, but at least it is a penalty and the perpetrators of
such acts will be picked up by the legislation. It is
essential in a civilised society that special legislation
apply to those offences.
The third matter is the extension of the definition of
rape to include not just female victims, as in the normal
notion of rape, but also male victims. This refers not to
bestiality or similar crimes but to cases where the male
is forced, without his consent, to engage in sexual
intercourse or penetration. It goes beyond physical
force, which is what we normally associate with rape.
We must remember that by definition rape is about a
person — usually a female — having sexual
intercourse without her consent. That does not
necessarily mean there is a huge struggle or a physical
battle. It means she does not consent, and that lack of
consent is passed on and is known or ought to be
known by the perpetrator.
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If we regard rape in those terms, we can see how the
reversal of that situation could occur where the male is
the victim — in other words, where a male, as a
consequence of his surroundings, is forced without his
consent to engage in sexual intercourse as a
consequence of being part of a brothel system or a
system where he has to live in a particular house and
undertake those acts. In considering the correct
definition of rape, which is to do with non-consent, it is
important also to cover a situation where a male can be
placed in exactly the same situation.
The opposition supports the amendment, which will
ensure the broad protection of the rights of the young. It
is a platitude to say, but nevertheless it should be said
again and again, that one of our major tasks in criminal
law is to protect young people. They are our future and
they have a right not to be exploited. They are
vulnerable, and in our community a test of the degree of
our civilisation is the protection we provide for those
who are vulnerable. It is the key to our civilised
existence. If we cannot get that right and if we cannot
stop exploitation of the vulnerable, we have no right to
call ourselves a sophisticated or civilised community.
I make one final comment on a matter that was put to
me by the shadow Minister for Health about the
definition of pornography and whether it will cover not
just live photographs of activities that victimise children
but also cartoons or images created on screen, as can be
done on a computer by simply moving images around.
There is some doubt about whether that definition of
sexual pornography is covered. My learned colleague
the shadow Minister for Health has raised an important
point. The government should look at that to ensure that
fictional computer images are covered. Although they
may be, it is important that we assure ourselves that
they are.
Mr RYAN (Leader of the National Party) — One
can hardly say it is a pleasure to join a debate on the
issues encompassed by the legislation. I endorse the
comments made by the honourable member for
Berwick about the significance of the bill: the true
measure of any society is how it cares for its most
vulnerable members.
The legislation addresses three issue of concern relating
to children. The first is the possession of child
pornography. Clause 6 increases the penalty for that
offence to a maximum of five years imprisonment,
compared with the two-year term in section 70 of the
Crimes Act. Nothing in the bill touches on the
definition of pornography. I take the point of the
honourable member for Berwick, who asked whether,

CRIMES (AMENDMENT) BILL
Tuesday, 31 October 2000

ASSEMBLY

in today’s age, a re-examination of the definition is
needed. No doubt the government will take that on
notice and deal with it as it sees fit.
The National Party agrees with the increase in the
penalty and supports the steps the government is taking
to deal with these concerns.
The second issue relates to sections 45 and 46 of the
Crimes Act. Section 45 deals with the sexual
penetration of a child under the age of 10, and
section 46 deals with sexual penetration of a child aged
between 10 and 16 years. Clause 5 will abolish those
two sections by substituting proposed new section 45.
The proposed new section will have three levels of
offence relating to the sexual penetration of a child
under the age of 16. Proposed new subsection (1)
states:
A person who takes part in an act of sexual penetration with a
child under the age of 16 is guilty of an indictable offence.

Proposed new subsection (2) breaks that basic offence
into three levels. Firstly, proposed new paragraph (a)
says that if the court is satisfied beyond reasonable
doubt that the child was, at the time of the offence,
under the age of 10, the offender will be liable to a
level 2 term of imprisonment, which equates to a
maximum of 25 years.
Proposed new paragraph (b) says that if the court is
satisfied beyond reasonable doubt that the child was, at
the time of the offence, aged between 10 and 16 and
under the care, supervision or authority of the accused,
the offender will be liable to a level 4 term of
imprisonment, which equates to a maximum of
15 years.
Proposed new paragraph (b) contains an important
pointer to the responsibility a community has for its
most vulnerable members. It specifically refers to a
child aged between 10 and 16 years being subjected to
an appalling attack while ‘under the care, supervision or
authority’ of the offender. I raise the point specifically,
because there can be no greater breach of trust and faith
than that committed by an individual who visits himself
in the way the bill describes on a child who is in his
care.
We are all familiar with the appalling stories of
babysitters, friends of the family and others who
sexually abuse children. The proposed new section has
been drawn appropriately by making a nexus between
the commission of the offence and the role played by
the supervisor at the time of the offence.
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The third level of offence, which is referred to in
proposed new paragraph (c), deals with offences
committed against children under the age of 16 in any
case other than those in the first two categories.
Offenders will be liable to level 5 terms of
imprisonment, which equate to a maximum of 10 years
maximum.
The provision is deliberately drawn to bridge the
yawing gap in the law. Under sections 45 and 46 of the
act, the onus is on the prosecution to establish the
essence of the offence, incorporating the commission of
the offence itself, the fact that it occurred and the age of
the child. It has become necessary to establish whether
the child was under the age of 10 in the case of section
45 or aged between 10 and 16, in the case of section 46.
The unintended outcome was that where the act had
been committed there was a capacity for an accused to
escape conviction if for whatever reason it were not
possible to establish the age of the child. One can well
imagine how individuals who possess this dark side of
human nature could escape the penalties that should
properly be imposed upon them in cases where poor
kiddies have suffered from repeat offences committed
over protracted periods. The proposed section will
ensure that people who should be convicted are unable
to avoid the punitive measures that ought properly be
visited upon them.
The third principal feature of the bill refers to the
definition of rape. The usual description of rape has
been radically changed. Currently rape is understood to
involve sexual intercourse with a woman without her
consent. The bill extends the definition to include cases
where a male is involved against his will and is the
victim of the crime, so that those who have forced the
outcome should properly be charged with and, where
the relative fact circumstances are made out, convicted
of rape. The National Party agrees with that extension
of the law. Again, this all-embracing legislation will
ensure that vulnerable people in the community have
the protection to which they should properly be entitled
in a civilised world.
Although there are other amendments in the bill they
are not of the same import as the three elements that
form the primary aspects of the legislation. I reiterate
that the National Party supports the legislation and
wishes it a speedy passage.
Mr WYNNE (Richmond) — I thank the honourable
member for Berwick and the Leader of the National
Party for their indications of bipartisan support for the
legislation. I also reflect on the repugnant state of some
sections of society in that a bill such as the Crimes
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(Amendment) Bill must be debated and passed in the
house. As other speakers have said, one wonders about
the dark side of society where people derive some
prurient pleasure from preying on the weak and
vulnerable in the community. The bill reflects the
strong intent of the government to send a clear message
to the community that it finds such activity utterly
repugnant and that the full force of the law will be
enacted against them.
The bill goes to three particular elements. Firstly, it
increases the penalty for possession of child
pornography; secondly, it creates an offence of sexual
penetration of a child under the age of 16; and thirdly, it
extends the definition of rape to include where a male is
compelled to sexually penetrate another person with his
penis.
The offence involving a male victim being compelled
to sexually penetrate another person clearly occurs in
the community, and especially when people are in
custodial situations. Such forced penetration now
equates with other forms of rape and carries a
maximum penalty of 25 years, whereas previously the
procuration of sexual penetration carried only a 10-year
maximum penalty.
An important loophole concerning the question of the
proof of age of children has been closed. In some cases
prosecution was being avoided because there was
uncertainty as to whether a child involved in an offence
was over the age of 10 at the time. As the Leader of the
National Party said, where a child victim has tragically
been the victim of multiple sexual assaults over a long
period it is often difficult for the child to accurately
advise when the offences occurred.
The third aspect of the bill extends the definition of
rape, and in their contributions my colleagues have
indicated the scope of that definition.
A query as to the definition of pornography was raised
in the debate. I refer the house to section 67A of the
principal act, which states:
Child pornography means a film, photograph, publication or
computer game that describes or depicts a person who is, or
looks like, a minor under 16 engaging in sexual activity or
depicted in an indecent sexual manner or context.

That definition should allay the concerns of the shadow
Attorney-General and the Leader of the National Party.
It is a broad definition that should remove any concerns
about the capacity of someone to fall between the
cracks of the legislation when downloading perverted
material and seeking to manipulate it. The definition
resolves that question.
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I am pleased that there is bipartisan support for the bill.
It is important that the Parliament sends a clear signal to
the community that the behaviour of some of its
perverted members is utterly repugnant and is
something that will not be tolerated. I welcome the
support for the bill from the opposition benches, and I
share the wish that it receive a speedy passage.
Ms McCALL (Frankston) — The role of the
Parliament is to recognise the importance of changing
the law in line with changing times and attitudes. I have
no difficulty in supporting the government’s bill, in
particular the three issues the bill enshrines.
There has been much discussion about child
pornography. All honourable members acknowledge
that children, especially those under the age of 16, are
among the most vulnerable members of the community.
That is so even though, once they reach the age of 13 or
14, they may be quick to tell us that they know how to
behave and even though they sometimes tell their
parents, aunts, uncles and godmothers to get a life
because they know how life is.
The aim of the bill is to provide as much protection as
possible to the vulnerable members of the community. I
am pleased with the provisions that deal with child
pornography. I also refer to the extension of the
definition of rape. I admit it is not a topic with which I
am terribly conversant, so I have had to defer to some
of my male colleagues. However, I appreciate the
motivation behind the extension to the definition of
rape, in particular male-male rape and rape where the
levels of coercion referred to are involved.
One matter that should be looked at involves
sections 36 and 39 of the act, which deal with indecent
assault as opposed to what could be clearly defined as
sexual assault. That relates to crimes such as date
rape — about which there has been a great deal of
discussion in the United States and the United
Kingdom — the occurrence of drug-induced sexual
intercourse at rave parties, and the use of Rohypnol as a
tranquilliser, which leads to date rape, whether it be
male-female or male-male rape.
In the short time available I will direct the attention of
the house to a practice involving the indecent assault of
minors that does not come under the normal definition
of sexual assault. The practice, which has raised its ugly
head in Frankston, is the body piercing of medically
sensitive parts of the bodies of under-age people
without their providing proof of identity or proof of
age.
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Because of the minor sensitivities of my colleagues I do
not propose to explain in detail what some of this body
piercing involves, although the honourable member for
Cranbourne seems keen to learn. Suffice it to say that
expressions such as ‘three-ring circuses’ and ‘Prince
Alfreds’ are now being bandied about within the young
community. If anyone desires an explanation of the
expressions, I am happy to give it to them at another
time and in another place. This involves what can only
be described as a form of indecent assault on minors.
One case in Frankston that came to my attention
involved rings being placed through nipples as a form
of body piercing. I have canvassed the issue with
members of the medical profession, and I am told that
for the nipples to be pierced they need to be erect. If a
minor wants her nipples to be pierced — at a cost of
$120, I am told — they must be made erect to enable
the rings to be put through. One wonders how that is
done. One wonders what type of behaviour is
performed by the body piercer, who may be over 21 or
22, to enable the piercing to take place.
I have also canvassed the issue with my legal
colleagues. We view it as very much coming under the
heading of indecent assault. Even though it may be
performed with his or her consent, my concern is that,
at the age of 14, a minor would not necessarily be
aware of what is going on.
We have taken a great step forward in recognising that
we must protect our young people, not because we
think we are clever, older and wiser but because we
recognise that the community is asking us to do so.
That is so whether it concerns child pornography,
under-age sexual assault, or extending the definition of
rape. However, I urge the house, when considering any
further amendments to the Crimes Act, to look at a
broader definition of indecent assault. I wish the bill a
speedy passage, and I am pleased to support it.
Mr SEITZ (Keilor) — It gives me pleasure to note
the opposition’s support for the bill. The amendments
were considered by a previous Labor government when
I was a member of the Attorney-General’s bills
committee, which is now known as the Justice bills
committee. The committee looked at the issue and
decided on two separate age groups — under
10-years-old and 10 to 16-years-old — which were
included when the amendments were introduced by that
Labor government.
I am pleased that once again the house is furthering the
legislation, because it reflects the dilemmas of a society
coming to grips with modern technology, in particular
the Internet. The pornography that has been
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disseminated across the world via the Internet has
necessitated further amendments to the act. I hope the
penalties in the bill will discourage people from
disseminating pornography throughout society.
Rape is a horrible crime by any definition and under
any circumstances, and it does not matter what age the
victim is. However, it is even worse when young
defenceless people do not have the ability to defend
themselves physically or mentally. Sometimes years
later they have the courage to make reports after
stumbling on friends who listen to them, care for them
and guide them through the process of turning the
matters over to the police, which are then dealt with
through the courts. These situations are always very
difficult for young people.
I welcome the combining of the two age groups into
one 16-year-old category, because it removes the
loophole that existed when the age of a young child at
the time of the offence could not be identified. It was
then a case of the victim’s word against that of the
perpetrator. If the victim was two years older than when
the crime was committed, the sentence was reduced —
and I recall arguing about that point. I am glad that
section will be removed, because it will allow the courts
to make a better judgment on an issue that can involve
shades of grey and difficulty in remembering dates and
times. People who have gone through that sort of
trauma have mental problems in recalling precise times
and dates, which are horrific in themselves.
I hope this is not the end of debate on the legislation. A
retraining program has been instituted for magistrates to
ensure that they show respect and understanding for the
women who bring those charges. I hope that
magistrates and the police learn how to handle these
sorts of details.
In many cases the victims have the courage to come
forward to report a crime only later in their lives, which
may be many years after it has taken place. Victims
need to know they can make statements, either to the
police or to another community support service, in a
safe environment. I highly recommend the bill to the
house and wish it a speedy passage.
Mr LUPTON (Knox) — I am pleased to join the
debate on the Crimes (Amendment) Bill. The
honourable member for Cranbourne and I served as
members of the Drugs and Crime Prevention
Committee, which examined the sexual abuse of
children and saw some of the sorry types of persons
that exist in society. The members of the committee
joined together to interview individuals who recounted
their experiences of being abused by people from all
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walks of life. The bill is worth while and deserves all
the support it can get.
The bill increases the penalty for the offence of
possession of child pornography. In 1994, before the
Internet was popular, the members of the committee
visited the United States of America, where we saw
how pornography was transferred rapidly through that
country and around the world. Anything that can be
done to stop that insidious practice deserves all possible
support.
Importantly the bill creates an offence of the sexual
penetration of a child under the age of 16 years. The
committee interviewed and listened to tapes of
interviews of people who had been sexually abused
approximately 10 to 15 years earlier. Some of them
were extremely young when the offence was
perpetrated against them and only by the time they had
reached their 20s were they able to face the facts and
talk to us about the way they had been abused.
I will quote the chairman’s introduction to the
committee’s report. It is not pleasant but it will give
honourable members some idea of the sorts of animals
that roam this world. It states:
To hear factual accounts of the most obscene and perverse
crimes, such as that of an offender on his way home from the
hospital with his newly born daughter, masturbating at the
thought of what he was going to do sexually to the child.
Then regularly and intentionally penetrating the child with
larger and larger objects until penile penetration was possible
at the age of four. This is then followed by repetitive sexual
assault till the child is eight years of age and the matter is
finally brought to the notice of police.

What decent person would think anyone capable of
doing that to his or her own child?
The honourable member for Cranbourne and I visited
jails where we talked to both the victims and the
perpetrators, and it was obvious that some of those
people will never be cured. Anything that can be done
under the laws of Victoria, Australia or the world to try
to apprehend and bring such people under control
deserves the full support and commendation of every
member of Parliament. I am glad to see that the
opposition supports the bill.
The definition of rape in the bill will protect males
against being raped by being forced to perform the
penetration. There has been a belief in the past that
males are never raped, but history shows that around
9 per cent of rape cases reported to the Victoria Police
involve males as victims. The bill recognises the fact
that males are raped, and I am pleased that the
protection against male rape will now be provided by
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statute. For far too long males who have undergone the
trauma of rape have also had to experience and contend
with the sniggering of uninitiated people in society.
Some people look down on male rape victims despite
the fact that the rape and abuse occurs through no fault
of their own.
It is a shame it has taken so long for this excellent bill
to be introduced. I am not being critical of the
government by saying that, because the bill includes
some of the recommendations of the committee on
which the honourable member for Cranbourne and I
served. I commend the bill to the house. I believe the
community should use every method possible to bring
paedophiles — who are worse than any description I
could give of them — to justice and to protect children
and males against rape. The bill should have the full
support of Parliament.
Mr LONEY (Geelong North) — All honourable
members understand the issues underlying the Crimes
(Amendment) Bill and why it is needed. It could be said
that the bill is not welcome in this place because we
would prefer that the issues it attempts to deal with did
not exist, but that is not the reality. The community
expects issues of this sort to be dealt with properly. The
bill concerns the protection of children and other
vulnerable members of the community, and it is
essential to do everything possible to ensure such
people are protected.
The bill attempts to address a number of matters.
Essentially there are three parts to the bill. It creates the
new offence of rape of a male who is forced to
penetrate another person, it creates a new offence of
sexual penetration of a child under 16 years of age, and
it increases the penalty for the offence of possession of
child pornography. The first question that may arise in
the community is why laws governing those sorts of
behaviours are not already in place.
The bill has been introduced because of deficiencies
found in the current legislation. It seeks to overcome
those problems and in some cases, such as that of
creating a new offence of rape, increase the penalties
for people convicted of the offences mentioned.
The bill addresses the situation where currently a
person is charged with indecent assault, which covers
the forced penetration of a penis into another person’s
mouth, vagina or anus. This charge will now be
extended to cover rape so that instead of carrying the
current penalty of 10 years, the penalty will be
25 years — and the community expectation is that it
should be precisely that.
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The second part of the bill relates to the creation of a
new offence of sexual penetration of a child under 16
years of age. This provision has been introduced
because of a deficiency in the current law. If a
particular case took some time to proceed to trial and
the victim was not able to state precisely what time of
year the offence occurred, there was technical argument
that it may have occurred when the child was over
10 years of age rather than under 10 and so was treated
as a different case. The change of law will ensure that
this does not occur in the future. Again I suggest it is in
line with community expectation.
The third part increases the penalty for the offence of
child pornography from two years imprisonment to five
years. The provisions of the bill are sensible and in line
with community expectation and should pass
expeditiously.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr ROWE (Cranbourne) — It is with pleasure but
with a degree of sadness that I support the Crimes
(Amendment) Bill. I am pleased that the bill has
bipartisan support. As a member of the Crime
Prevention Committee from 1992 to 1996 and deputy
chairman of the Drugs and Crime Prevention
Committee from 1996 to 1999, I was part of the group
that had as its reference the combating of child sexual
assault and sexual assault against adult men and
women.
That topic, which was examined by both committees,
was disturbing and had a profound effect on all
committee members. I pay tribute to all those who took
part in the gathering of the evidence for the committee
reports, including those members who have retired as
serving members of Parliament. The Crime Prevention
Committee consisted of the chairman, the Honourable
Ken Smith; Mr Don Kilgour; Mr Robert Doyle;
Mr André Haermeyer, the current Minister for Police
and Emergency Services; Mr Hurtle Lupton; Mr Don
Nardella, who at that time was a member of the
Legislative Council; Mr Bob Sercombe, who is now a
member of the federal Parliament; Mrs Jan Wilson,
who has since retired; and me.
After the 1996 election the Drugs and Crime Prevention
Committee was formed with the addition of the
Honourable John Ross; Mr Barry Traynor; Mrs Jean
McLean and Mr Eddie Micallef, the former member for
Springvale, who made an excellent contribution to it.
Following the inquiry into sexual assault against adult
men and women the committee made some
50 recommendations, and more than
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130 recommendations in relation to sexual offences
against children.
One of the things the inquiry revealed was that the legal
system and the judiciary let the victims down. Penalties
against offenders are never high enough or hard
enough. I recommend that the Attorney-General get the
two reports out of the archives and examine them,
because the 180 recommendations they contain were
accepted on a bipartisan basis and were made with a
view to making the experience of victims less
traumatic, empowering the police and the community
to respond to sexual offending, and giving the
community in general a feeling of safety in reporting
sexual offences, as in the past they have tended to be
hidden.
I also pay tribute to Dr Sarah Crome, who was a
member of the committee staff. Dr Crome wrote her
thesis on male rape. A number of my colleagues found
it difficult to understand the concept of male rape and
how it could occur. I commend the Attorney-General
and the government on changing the definition of rape
to include male rape, as it occurs in our community but
is under-reported due to the stigma attached to it.
Because of the macho nature of the Australian male, it
is considered a sign of weakness for a man to say he
has been raped.
Male rape is not restricted to homosexual rape. The
committee saw and heard evidence of the heterosexual
rape of males, particularly adolescents, occurring in
Australia, the United States, Europe and the United
Kingdom. The Parliament of the United Kingdom
passed similar legislation changing the definition of
rape to include male rape.
The bill also refers to pornography. The committee
found that paedophiles and those who engage in
pornography are the lowest of the low who prey on the
most vulnerable members of our society in the most
perverse ways. While in the United States the
committee was warned of the effect the Internet could
have in Australia in the recruiting of victims and the
gathering of electronic paedophilia. One of the
recommendations the report made was that the
definition of pornography be changed to include
electronically enhanced images.
In the past it has been a defence that an image produced
electronically was not an image of a real person and
therefore could not be pornographic. The view of the
committee was that an image produced in that way
could be pornographic and that an image of a person
under the age of 16, 10 or 5, as the case may be,
whether produced electronically on not, could be
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pornographic. I encourage the Attorney-General to
examine the definition of pornography and the
recommendations about it contained in the report.
I could easily talk for my full 20-minute allocation on
the subject but, out of respect for my parliamentary
colleagues, I will not. The subject is one about which I
am passionate. I have served on the committee for some
eight years, and the report produced on those matters is
one of the longest and most in-depth of its reports.
I encourage the Attorney-General and the Minister for
Community Services to have a hard look at community
services, and at children’s services in particular because
from our investigation it appears that our youngest,
most vulnerable and most at-risk people do not enjoy
all the protection they should.
It is popular to say we should not be paying public
servants exorbitant amounts of money, but expertise is
needed in the area of child protection. We do not need
25-year-old university graduates giving advice to
parents or attempting to protect young people. We need
older people, and we need to be prepared to pay them.
The Minister for Police and Emergency Services was
party to the recommendations about a sexual assault
response team, which was to be made up of people
from the Department of Human Services and Victoria
Police. Such a team would be able to respond expertly
to instances of sexual assault on either adults or
children.
In closing, I again ask the Attorney-General to pick up
both volumes of the committee’s report and ask his
people to have a hard look at them. It is about time a
government, whether from this side of politics or the
other, has the intestinal fortitude to tackle the issues and
get down to the nub of the problem. It should pick up
all 180 of the recommendations the bipartisan
committee made in good faith in its report to make sure
our children, our females and our vulnerable adult
males are protected.
Mr HOLDING (Springvale) — Normally it is a
pleasure to contribute to debate on bills in this chamber.
All honourable members will agree, however, that the
legislation now before us, while necessary and enjoying
bipartisan support, is not a pleasure to debate or
something from which anyone would derive
satisfaction.
The Crimes (Amendment) Bill does three things. It
extends the definition of rape and creates one offence of
sexual penetration of a child under 16 to replace the two
previous offences about which there had been some
confusion in relation to 10-year-olds. The third area
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covered by the bill is the increase from two to five years
in the penalty for the possession of child pornography,
and it is that aspect of the legislation I would like to
focus on tonight.
All honourable members are aware that in recent years
there has been a tremendous increase in the amount of
child pornography being transmitted, largely because of
its wider availability on the Internet. An enormous
amount of child pornography is now being transmitted,
downloaded and accessed, and the bill will serve to
ensure that a more suitable penalty is applied to people
found accessing, downloading or transmitting the
material.
A report from a Senate committee on inappropriate
material being transmitted through the Internet chaired
by Senator Paul Calvert was tabled recently in the
Senate. I was staggered to read in it that a very large
percentage of all pages of information now available on
the Web are adult sites dealing specifically with child
pornography. Child pornography sites are far more
concerning than run-of-the-mill adult sites. It is
important that the legislation now before the house
should cover transmission, downloading and access of
those sites. Such legislation will be increasingly
important as Internet access to all members of the
community and the amount of information available
improves still further. It seems to be increasing at an
exponential rate.
All honourable members and all members of the
community must be concerned to ensure that
information of that sort is properly regulated — or,
more properly, outlawed — and that appropriate and
suitable sentences and terms of imprisonment apply to
people found to be transmitting and downloading that
material.
I commend all aspects of the legislation to the house,
and in particular those aspects that relate to increased
penalties for the possession of child pornography.
Mrs FYFFE (Evelyn) — I am pleased to support
the Crimes (Amendment) Bill. It is the responsibility of
all adults, especially those in positions of authority, to
protect, nourish and nurture our vulnerable and
defenceless children. People who do not accept this
responsibility and who seek gratification through
pornography or rape, are the lowest of the low. They
are the filth and scum of the human race and deserve
the maximum penalty for the offences they commit.
Pornographic material is considered by most people to
be offensive. The production, possession or procuring
of young people for the production of pornographic
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material abuses the rights of defenceless children,
including their right to be protected. It also takes away
their innocence. Child pornography and the rape of
children destroy the futures of the victims.
It is well recognised that when victims of abuse reach
adulthood — that is, if they are allowed to reach
adulthood — they become people who cannot form
relationships, often turning to drugs and subsequent
lives of crime. Research shows that many of the victims
of those crimes become involved in the production of
child pornography and become child molesters
themselves.
The creation of a single indictable offence for the rape
of a child under 16 years of age is to be commended.
The regulation of the Internet concerns people of all
nations. We should do everything we can to make the
possession of child pornography a punishable offence. I
hope we will work with other nations to prevent the
distribution of offensive material.
The definition of ‘male rape’ has been assumed to refer
to anal rape. Whether through fear, which can produce
an erection or ejaculation, or through the use of drugs
taken voluntarily or involuntarily, it is accepted that a
male can sustain an erection and sexually penetrate and
then ejaculate against his will. As a society, we must
and should make it more acceptable for a male victim
to report being compelled to penetrate another person,
whether male or female, with his penis without his
consent. Whether it happens in a brothel or elsewhere is
irrelevant. No-one, male or female, should ever be
forced to have sex against his or her will.
It is a sad reflection on our society that we have to bring
in a bill such as this. I wish the bill a speedy passage.
Mr ROBINSON (Mitcham) — I am pleased to
have the opportunity of speaking on the Crimes
(Amendment) Bill. I endorse the comments of earlier
contributors and support the efforts that are being made
to strengthen the laws applying to the exploitation of
children, especially their sexual exploitation. The
community strongly supports the measures in the bill.
The current system gives perpetrators of such offences
an inherent advantage, which the bill seeks to further
constrain. That advantage stems from the adversarial
nature of our legal system, where witnesses can be put
through rigorous cross-examination. The system has
served us well for centuries, but it is grossly inadequate
when it comes to protecting children who are sexually
exploited and who are subsequently required to give
evidence. Occasionally people who offend in such an
abhorrent way do so knowing that the processing
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difficulties caused by the current configuration of our
legal system hamper their being brought to justice.
I particularly support the measures in clause 6, which
will increase the penalties for child pornography
offences. I hope that the tougher legislation will convey
a strong message to individuals who think about
committing those sorts of offences.
I refer to the recent Australian Institute of Criminology
trends and issues paper 156, headed ‘Child sex
tourism’. Although the bill does not deal with child sex
tourism, which comes under the federal jurisdiction, the
points raised in the paper are worth noting. It details the
contents of the commonwealth’s 1994 Crimes (Child
Sex Tourism) Amendment Act, which makes it an
offence to engage in or induce others to engage in
intercourse with children outside Australia.
The paper details the connection between that activity
and child pornography. It is not unusual for child sexual
offenders to trade in publications or photographs of the
acts in which they engage. Since 1994 there have been
a number of successful prosecutions under the
commonwealth act, and that is to be welcomed.
The point I make in closing is that the 1994 federal
legislation, which was enacted by the then Keating
government, flowed largely from Australia’s
participation in and support for the United Nations
Convention on the Rights of the Child. Article 34 of
that convention stipulates that the signatories will
undertake to prevent the exploitation of children in
pornographic performances and materials.
The bill advances the efforts of the commonwealth
government in that area. It is worth reflecting, albeit
obliquely, on the virtues of United Nations conventions.
It has become commonplace for politicians to decry
United Nations conventions and all they bring with
them, but in this case all honourable members would
endorse Australia’s being a signatory to that
convention, and in particular the motivation behind
article 34.
I believe the bill enjoys the overwhelming support of
the Mitcham electorate. I am therefore keen to
commend it to the house.
Mr SMITH (Glen Waverley) — I endorse the
government’s intent with the introduction of the Crimes
(Amendment) Bill. As some honourable members have
said, just sending the message out to the perpetrators is
not enough. The bill results from the need for judges to
be fully cognisant of community outrage at such
offences. It is no good raising the maximum sentences,
particularly those involving child pornography from
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two years to five years, unless the judges do something
about it.
The Crimes (Rape) Bill was brought in by former
Attorney-General Jan Wade, and the maximum
sentence for rape was increased to 25 years. With a
couple of exceptions, the judges have just gone along
with what they have done in the past. I have also heard
at least four or five previous attorneys-general say that
there is nothing they can do because of the separation of
powers, that they cannot in any way influence
judges — nor do I want them to. I call on the
Attorney-General to get the message out to Chief
Justice Phillips, Judge Waldron and whoever the new
chief magistrate will be, that this outrage is reflected by
all those who have spoken tonight.
The alternative is to go down that terrible path as
recently witnessed in England through the
name-and-shame campaign run by the News of the
World in relation to paedophiles. The incredible wrongs
that resulted forced that newspaper to withdraw that
campaign. When people get worked up over issues such
as this, it is not much good putting up the penalties
from two years to five years, or whatever the penalties
are, unless the message gets across to the judges doing
the sentencing that they must take cognisance of the
fact that the community is completely outraged and
when they are sentencing people they must increase
sentences.
I do not know how it can be done by the
Attorney-General, but if there was a newspaper
campaign giving credit to what honourable members
have said here tonight — and because of the time
constraints I will not go over what has already been
said — that message has to get across not just to the
perpetrators, not just to the paedophiles and rapists who
would be aware their evil acts will attract greater
sentences, but into the courts so that the judges will take
on board what honourable members are saying. I
compare it with an occasion in the past couple of years
when Justice Vincent sentenced a criminal to 28 years.
That was spread across all the newspapers, and
justifiably so.
This sort of message has to be carried forward with the
connivance of both sides of Parliament so that it gets
out to everybody, including the judges, that the
community will not tolerate it. We do not want to go
down the same path as that in England with the
regrettable campaign — I became aware of it only
when I was over there recently — of naming and
shaming the paedophiles. The campaign backfired
badly and resulted in vigilante groups traipsing around
in areas such as Plymouth causing injustice to many
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people who were not involved. That is when it gets out
of hand. It has to be done at a parliamentary or
government level, through the Attorney-General. The
message has to be loud and clear that the community
will not tolerate it and it wants the judges to administer
what the people feel. I wish the bill a speedy passage.
Ms GILLETT (Werribee) — I am pleased to
contribute to the debate on the Crimes (Amendment)
Bill. I will briefly refer to what I regard as the three
main and critical parts of the bill. This is not an easy
bill for the house to discuss, but honourable members
are not here to do just the easy, simple and
straightforward things with legislation.
Firstly, the bill provides for an extension of the
definition of rape. I imagine that every honourable
member wishes there was no need to have an extension
of the definition but to wipe out the word altogether.
Unfortunately that is not the case. However, the bill
takes on board the need to recognise that men can fall
victim to violent abuse in the same way as women can.
The bill extends the definition of rape to include violent
acts on men in a sexual sense so that that can be catered
for in accordance with the law. The reform was needed
because those who take part in certain behaviour
affecting a man that can be defined as rape can only be
charged with indecent assault or procuration of sexual
penetration. That is not reasonable or equitable. It is a
shame we have to be equitable in such circumstances,
but it needs to be understood, and the bill provides for
the fact that men can be just as vulnerable as women in
such circumstances.
The second important aspect dealt with by the bill is the
sexual offence of penetration of a child under 16 years.
Honourable members may recall that a recent case
exposed a loophole in the law which the bill happily
closes. The offences of sexual penetration of a child are
currently divided based on whether the child was under
10 years or between 10 and 16 years at the time of the
offence. That loophole is being closed by the bill. The
bill overcomes the difficulty with the proof of age by
creating a single offence of sexual penetration of a child
under 16 years. That will effectively close the loophole
so that offenders cannot escape conviction and
punishment because of the structure of the existing
offences.
The new offences provided by the bill maintain the
existing penalty structure which is a maximum of
25 years imprisonment where the child is under
10 years at the time of the offence; a maximum penalty
of 15 years imprisonment where the child is between 10
and 16 years at the time of the offence and was under
the care, supervision or authority of the defendant at the
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time; and a maximum of 10 years imprisonment where
the child was aged between 10 and 16 years at the time
of the offence. The provisions are important. In the past
the loophole has allowed children in such
circumstances to be far more vulnerable than they
ought, given the pressures on them at the time they
bring their cases. I am pleased to support those changes
in the bill.
Thirdly, the bill provides for an increase in the penalty
for the possession of child pornography. Enough has
been said about the reasons and the importance of
increasing those penalties, sending a message to the
community through the legislation, and providing for
enforcement arrangements so that people who think this
sort of material is just part and parcel of their daily lives
can understand that for the majority of the community,
for mums and dads, grandmothers and grandfathers,
aunties and uncles, it is totally unacceptable.
The community of Werribee would wholeheartedly
support the bill, and I wish the bill a speedy passage
through both houses.
Mr KOTSIRAS (Bulleen) — It is not often I fully
support the government when it brings a bill into the
house, but I commend the government and the
Attorney-General for introducing the Crimes
(Amendment) Bill. As I have said on previous
occasions, it is always good to look at legislation and
amend it to make it relevant to the times. That is exactly
what the bill attempts to do. I support any legislation
which protects the community, especially children.
There is nothing more disgusting, offensive and
disturbing as child sexual abuse and child pornography.
One of our first priorities should be to protect our
children. According to the Australia Institute of
Criminology:
Few issues have gained such universal support as the right of
all children to be free from sexual abuse … sexual activity
with children is universally condemned as an abuse of human
rights …

I commend the Attorney-General for introducing the
bill, which attempts to ensure that people do not get
away with committing crimes against children. The bill
increases the penalty for the possession of child
pornography from two years to a maximum of five
years imprisonment — some might say that is not long
enough.
With the improvement of technology and the use of the
Internet people are able to stay in their homes and
access child pornography, more so now than in the past.
It is important to send a clear message that such
behaviour will not be tolerated. Local and overseas
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experience has shown that people who collect child
pornography are more likely to be active paedophiles.
The bill also creates the offence of sexual penetration of
a child under 16 years; extends the definition of rape to
include a male being compelled to have sex with
another person; and sets a maximum jail sentence of
25 years. Over the years the number of rapes has
increased, but male rape has been under reported. It is
important that all victims are encouraged to come
forward to report crimes.
I agree with the minister when he says in his
second-reading speech that we need:
…to ensure that the criminal law appropriately recognises all
victims of crime and punishes those who commit serious
offences.

I support the bill and wish it a speedy passage.
Ms ALLAN (Bendigo East) — This is an important
bill, as many members have acknowledged this
evening. It deals with sensitive issues but, as indicated
by the honourable member for Werribee, they are
issues that must be addressed. I have listened with
interest to the many contributions this evening and I
take up the point by the member for Glen Waverley
about sending a clear message to the community and
the judiciary on how seriously the matter is to be taken.
The bill is in three separate parts, the first dealing with
increasing the penalty for the offence of the possession
of child pornography. Changes in information
technology and the sophistication of computers, the
development of the Internet and the world wide web
have unfortunately made child pornography much
easier to access from home. People no longer have to
leave their homes to be able to access child
pornography. Therefore, it is appropriate — and part of
the government’s aim to protect children from
victimisation — that the bill increases the penalty for
possession of child pornography from two to five years
imprisonment. The clear message is that society will
not tolerate the exploitation of children in that way.
The second part of the bill closes a legal loophole.
Proposed new section 45(1) closes a current legal
loophole around the offence of sexual penetration of a
child under the age of 16. Child rape and sexual
interference is an awful offence. A loophole that makes
it possible for a sexual offender to escape conviction for
a sexual crime against a child because of uncertainty
around the age of that child must be closed and closed
quickly. Creating one offence of sexual penetration for
a child under 16 will protect all young people under the
age of 16 in the same way.
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The third part of the bill extends the definition of rape
under section 38. It is also an important part of the bill.
Rape is an awful and invasive crime. Most of the
reporting of rape and sexual assault is focused on
women. Male rape is under reported and the offence is
not as widely recognised as sexual offences against
women. The bill extends the definition of rape and
increases the penalty for male rape to a maximum
penalty of 25 years imprisonment. That indicates how
seriously the crime is viewed and sends a clear message
to perpetrators.
It is a sensitive and serious bill. I commend the
government’s commitment to protect victims of crime
and to appropriately punish offenders. I commend the
Attorney-General and his parliamentary secretary for
their work on the bill, and I commend it to the house.
Mr McINTOSH (Kew) — I also commend the bill,
which seeks to extend an existing body of law to cover
three specific matters, which have been referred to by
many speakers tonight. Most importantly, the bill sends
a clear message to the community, and many members
have also spoken about that.
In relation to the abhorrent crime of child pornography,
the penalties are increased from two years to five years
imprisonment. The message will be delivered through
the house to the judiciary and members of the broader
community.
The third part of the bill extends the definition of rape
to another type of victim — that is, a male who is
compelled to sexually penetrate another — which was
formerly not covered by the definition of rape. The
inclusion sends a message that that type of crime is
reprehensible and abhorrent.
In my contribution I will focus on the second limb of
the bill, which deals with the sexual penetration of a
child under the age of 16. We heard during the briefings
and again tonight that a loophole in the current
legislation where children during cross-examination
may be unable to describe or give clear evidence as to
their age at the time of the offence has been closed. The
Director of Public Prosecutions, the Victoria Police and
many members of the community expressed concern
that offenders would escape liability or prosecution in
relation to such an offence. The bill creates a single
offence of sexual penetration of a child under the age of
16 where proof of age is not necessary.
In the hands of a skilled defence barrister much
confusion can be created in the mind of a child as to his
or her age at the time of the offence. I commend the
former Attorney-General, Mrs Jan Wade, on her work
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in addressing some of those anomalies of a child giving
evidence. She oversaw the introduction of remote
witness facilities, which are now in common use in
Victoria’s superior courts.
As I said, the bill addresses the difficulty by creating a
single offence. Although the penalty provisions relating
to the differential in age still remain, they do not
become an integral part of the offence — only the
determination of fact upon which a judge would pass
sentence. I commend the bill to the house and wish it a
speedy passage.
Mr STENSHOLT (Burwood) — I also support the
Crimes (Amendment) Bill which, as other speakers
have pointed out, has three elements: extending the
definition of rape; creating a new single offence dealing
with the sexual penetration of a child under the age of
16, which the honourable member for Kew so
eloquently spoke about; and increasing the penalty for
possession of child pornography.
The last element reflects the changes in technology, and
it is good to see that the legislation keeps up with such
change. Largely because of almost universal access to
the Internet, the sexual crime squad of the Victoria
Police has recently seen a massive change in the
complexity of child pornographic offences in
investigations it has conducted. As honourable
members have heard before in other debates, more than
half the population has access to the Internet.
Unfortunately, voyeurs and paedophiles can acquire
and exchange thousands of images through the Internet
by using various means, including chat rooms and
email groups. Investigations by the sexual crime squad
follow long and convoluted trails to find where the
images are derived from. Those images are often used
to lay trails for people to find victims for physical
actions of paedophilia.
I am pleased that the bill increases the penalty for
knowingly possessing child pornography from two to
five years imprisonment and makes child pornography
an indictable offence, enabling the County Court to
hear the more serious cases. Out of abhorrence for that
type of crime, I am sure my constituents would join me
in commending that part of the bill. We have no
sympathy for ‘virtual’ pederasts.
The bill also includes a welcome change in the
definition of rape, as it shows an understanding of
situations wider than purely heterosexual situations.
The third area covered by the bill closes the loophole
concerning prosecution for offences of sexual
penetration of children under the age of 16. I was
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appalled to read about the recent County Court case in
which it could not be clearly established whether the
child victim was under or over 10 at the time. As the
honourable member for Kew said, in the hands of a
skilled barrister the seed of doubt could easily be sown.
In that case because the prosecution could not clearly
establish the age of the child and because of the
loophole the accused was acquitted. The question was
not whether the act occurred, but what age the child
was at the time. The bill removes that anomaly by
providing for the one offence. It is good legislation,
universally welcomed, and another act of Victoria’s
reforming Attorney-General. I commend the bill to the
house.
Mr THOMPSON (Sandringham) — The sexual
assault of an individual can have a profound effect on
his or her psychological wellbeing throughout his or her
life. One of the objects of the former parliamentary
Crime Prevention Committee’s inquiry in 1992–93 was
to review the police statistics and analyse levels of rape
and sexual assault as cited in the 1992–93 annual report
of the Victoria Police.
During the course of the inquiry conducted by that
all-party committee, which comprised several
continuing serving members of the house, concern was
expressed about the nature of the evidence they
received.
In some ways it was beyond belief and defied any
earlier comprehension of the nature of activity that was
undertaken by some other people that entailed sexual
assault against minors and adults. The bill increases the
penalty for child pornography from a maximum of two
years to a maximum of five years. The offence of
sexual penetration of a child under 16 years is created,
and the definition of rape is extended to accommodate a
shortcoming in the ambit of the law.
The earlier committee gathered evidence in both
Australia and overseas. The existence of child sexual
assault became an unquestionable reality and an issue
that in the minds of committee members had to be
addressed. According to the original report responses
had to be determined at a number of different levels.
One level related to increased penalties for offenders
and another to the enhanced role of education
development of community awareness. A third factor
related to the development of early intervention
strategies so that people who had a proclivity to offend
might be treated to the extent that might be possible.
I was interested to note in the report the comments of
an honourable member for South Eastern Province in
the other place at page 10 of the report. It states:
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My life has been deeply marked by the experiences of the
past 12 months as have the lives of other committee members
and the committee’s staff.

Those comments were made in the context of taking
evidence from both offenders and victims. It was the
committee’s recommendation from that report that
strong measures be undertaken to strengthen the laws
operating in Victoria so that it could become a world
leader in crime prevention and community safety. One
of its recommendations was that the criminal offence of
sexual assault against a child be vigorously prosecuted.
Individuals have a right not to be assaulted in a variety
of community settings, whether they be in juvenile
justice detention centres, prisons or wider community
settings. To the extent that the bill will act as some sort
of sanction against the assault of young children and
adults, it has the full support of both sides of the house.
Mr HULLS (Attorney-General) — I thank all
honourable members for their worthwhile contributions
to the debate on the bill. I also thank my parliamentary
secretary, the honourable member for Richmond, for
his excellent assistance with and contribution to the bill.
I shall briefly comment on some issues that have been
raised, and in particular the reference by the honourable
member for Cranbourne to a number of reports dealing
with combating sexual assault. A number of other
speakers have also referred to these reports. The former
Crime Prevention Committee released its first report
entitled Combating Child Sexual Assault — An
Integrated Model in May of 1995. A final report of the
committee, then the Drugs and Crime Prevention
Committee, entitled Combating Sexual Assault against
Adult Men and Women was released in November of
1996. A great deal of goodwill was shown by all
members of that committee and a number of its
recommendations have been taken up in the bill.
Without wanting to get too political about the situation,
it is the Labor government that has taken up those
recommendations, despite the fact that the final report
was delivered in November of 1996. In particular I
refer to recommendation 15 of the final report, which
states:
The committee recommends that the definition of rape and
sexual penetration within the Crimes Act 1958 be reviewed to
include situations where the victim is forced to penetrate the
offender.

That is the exact policy basis behind one of the
amendments to the legislation. The current definition of
rape is based on penetration of the complainant by the
offender, and the bill extends the definition of rape to
situations where a male victim is compelled to sexually
penetrate another person against his will. This reform

CRIMES (AMENDMENT) BILL
1282

ASSEMBLY

gives recognition to the invasive nature of a forced
penetration by a male victim on another person, and
equates it with other conduct currently known as rape.
The policy basis behind the bill is to adhere in the main
to recommendation 15 of that very important report of
the Drugs and Crime Prevention Committee. As has
been stated, the bill also removes an anomaly in the law
where the offence of sexual penetration of a child under
16 has led, in particular in one case, to trials being
aborted or at least matters being struck out on the basis
of a technicality — that is, where the children involved
have been unable to appropriately identify the age at
which they were abused. The loophole under the
current structure prevents the prosecution from
proceeding under the existing offence — sexual
penetration of a child under 10, or of a child between 10
and 16 — if there is uncertainty about whether the child
was under or over the age of 10 at the time of the
offence. The bill will appropriately remove that
loophole by creating just one offence.
A number of contributors to the debate referred to the
definition of child pornography and discussed whether
the definition is wide enough. Under section 67A of the
act child pornography means:
… a film, photograph, publication or computer game that
describes or depicts a person who is, or looks like, a minor
under 16 engaging in sexual activity or depicted in an
indecent sexual manner or context …

That provision covers any Internet downloading of such
material.
The bill is good legislation. I take up the interesting
point made by the honourable member for Glen
Waverley. The honourable member made it quite clear
that although it is well and good to introduce the bill,
obviously the public needs to be aware of its existence.
He is dead right. The government has put out media
releases about the bill because it wants to send a clear
message that people who possess child pornography
will suffer the full force of the law and that increased
penalties apply under the legislation.
The honourable member raised another interesting
issue. Although it is probably not appropriate to debate
it now, it is an issue I am quite passionate about — that
is, judicial education and training. For some time I have
been saying that Victoria is behind other parts of the
world in this area. The method by which judges and
magistrates are appointed in Victoria is that in the main
people are appointed from the bar — that is usually
from where judges are chosen — or from the ranks of
solicitors. Barristers are appointed to the bench as
supposedly expert advocates, and in effect the transition
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happens overnight. The skills required for a person to
perform as a barrister are not necessarily the only skills
required for a person to become a judge. In other
professions there is on-the-job training and the
opportunity for people to upgrade their skills in the
course of their employment.
That is not the case for judges. Some ad hoc, ongoing
training takes place, but that is about all. It is not good
enough. In countries like the United States of America,
the United Kingdom or even New Zealand, for that
matter, there are ongoing education and training
regimes for judges. In the United Kingdom judges must
undergo a certain amount of judicial education and
training before they can take up their appointments to
the bench. I am seriously considering implementing a
similar scheme in Victoria, because we need to provide
our judges and magistrates with the most appropriate
tools to enable them to do their jobs at the highest level.
As I said, the current ad hoc training is inappropriate. It
does not go far enough, and Victoria is behind other
parts of the world in that respect. Judicial education and
training is now being keenly embraced by the judges of
the Supreme, County and Magistrates courts and the
members of the Victorian Civil and Administrative
Tribunal. My department is currently putting together
the nuts and bolts of the program. A group headed by
the Chief Justice of the Supreme Court is looking at the
best ways of implementing a training scheme in
Victoria. I am keen for Victoria to be at the leading
edge of judicial education and training in Australia and
the Asia–Pacific region. I hope the scheme will be
supported by all honourable members.
I thank all those who contributed to the debate for their
worthwhile and, at times, passionate contributions. The
government is taking up some of the recommendations
of the 1996 report, which was referred to earlier. Other
reforms will be implemented to assist victims, not the
least of which is the reinstatement of compensation for
pain and suffering for victims of crime, which the
government has already implemented. That was taken
away by the previous government, but the Bracks
government believes it is imperative to help victims on
the road to recovery.
Again I thank honourable members for their
contributions to the debate. The bill is worth while, and
I wish it a speedy passage.
Motion agreed to.
Read second time.
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Remaining stages
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entrance into the chamber of the Minister for
Agriculture!

Passed remaining stages.

Honourable members interjecting.

PAPERS
Laid on table by Clerk:
Chief Electrical Inspector — Report of the Office for the year
1999–2000
Environment Protection Authority — Report for the year
1999–2000
Financial Management Act 1994 — Report from the Minister
for Environment and Conservation that she had received the
1999–2000 Annual Reports of the:
Barwon Regional Waste Management Group
Central Murray Regional Waste Management Group
Eastern Regional Waste Management Group
Goulburn Valley Regional Waste Management Group
Mornington Peninsula Regional Waste Management
Group
North East Victorian Regional Waste Management
Group
Northern Regional Waste Management Group
Gas Safety — Report of the Office for the year 1999–2000
Hastings Port (Holding) Corporation — Report for the year
1999–2000
Human Services Department — Report for the year
1999–2000
Melbourne City Link Authority — Report for the year
1999–2000
Museums Board of Victoria — Report for the year
1999–2000
South Eastern Regional Waste Management Group — Report
for the year 1999–2000
Sustainable Energy Authority Victoria — Report for the year
1999–2000
Victorian Rail Track (VicTrack) — Report for the year
1999–2000.

AGRICULTURAL INDUSTRY
DEVELOPMENT (AMENDMENT) BILL
Second reading
Debate resumed from 5 October; motion of
Mr HAMILTON (Minister for Agriculture).

Mr McARTHUR (Monbulk) — It is a pleasure to
contribute to the debate on the Agricultural Industry
Development (Amendment) Bill. I welcome the

Mr McARTHUR — The minister is a role model.
He is a nice and gentle man, but he has turned the
practice of changing his mind into an art form. I will
refer to that later in my contribution.
It is interesting that the Minister for Agriculture, the
honourable member for Morwell, is known far and
wide across Victoria and throughout the Labor Party, I
would imagine, as a trenchant critic of deregulation and
national competition policy (NCP). However, in the
12 months he has been the Minister for Agriculture he
has become a master deregulator himself. Only a few
short months ago he introduced the Dairy Deregulation
Bill, which has led to the deregulation of the dairy
market across Victoria. Only a few short weeks ago
honourable members heard the minister proclaiming
the benefits of deregulating plant health and plant
products, including the move away from government
inspection and regulation towards industry certification.
The house is now debating his third bill, which is
substantially a deregulation measure and which is
founded on a national competition policy (NCP)
review.
Let us look at the Minister for Agriculture’s past views
on deregulation. Speaking in the debate on the Tobacco
Leaf Industry (Deregulation) Bill on 5 May 1994, he is
reported at page 1608 of Hansard as saying:
The bill is about deregulation and, as honourable members
know, I have very firm opinions about deregulation.

He went on to say:
I have no problem in saying that it is absolutely stupid to
proceed down the deregulation path because it simply means
that governments opt out of their responsibilities to regulate
on behalf of the people and let someone else do it.

That might have just been a flash in the pan, so I looked
a little further and found that during the debate on the
Egg Industry (Deregulation Bill) on 11 May 1993 the
honourable member for Morwell is reported at page
1816 of Hansard as saying:
I believe governments are elected to govern … not abrogating
its responsibilities. It will always be the small player, the
ordinary person, who is hurt in the rush for deregulation,
especially in agriculture. Agriculture is too important to leave
to market forces.

The current minister did not change his mind in a hurry.
In the debate on the Victorian Institute of Marine

AGRICULTURAL INDUSTRY DEVELOPMENT (AMENDMENT) BILL
1284

ASSEMBLY

Sciences (Repeal) Bill on 7 October 1998 he is reported
at page 333 of Hansard as saying:
The argument about market forces and deregulation is stupid,
because there is no such thing as deregulation. Deregulation
means simply that the government has opted out of its
responsibilities and someone else is the regulator.

However, the classic of them all — the honourable
member for Morwell’s best quote — was made on
27 April 1994 during debate on the Transport (Further
Amendment) Bill. He is reported at page 1241 of
Hansard as saying:
It is utter rubbish — bovine excrement! — to talk about
deregulation. Deregulation simply means that someone else
other than the government regulates, whether it be big players
in Australia or multinational finance companies.

We have it on good authority, from none other than the
honourable member for Morwell, that the Minister for
Agriculture is anti-deregulation! That is not the only
thing the honourable member for Morwell has had in
his sights over the years he has been a contributor to
debates in this Parliament. He is on the record many
times as slamming the Industry Commission for its
attitude to deregulation, and in more recent times he has
taken aim at national competition policy.
It is worth noting that the bill is derived from a national
competition policy review commissioned by the
previous government, which the honourable member
for Morwell criticised at the time. It is worth reminding
honourable members of the things he said about
national competition policy. On 20 November 1997
during debate on the Audit (Amendment) Bill, Hansard
shows him as saying at page 1377:
If the bill is designed solely to satisfy the now discredited
competition policy that was supposed to solve all the ills of
the world, let anyone demonstrate where it has done anything
other than put people out of work, making the rich richer and
the poor poorer.

Comrade Minister, that was a wonderful opinion at the
time, and I am sure you have stuck to it over the years!
During the debate on the Gas Industry (Extension of
Supply) Bill on 1 November 1995 the honourable
member for Morwell is reported at page 1017 of
Hansard as saying this about national competition
policy:
… if competition ever did anything good I might support it,
but I have never seen it doing anything good.

Is it not surprising that honourable members now have
before them a bill to amend the Agricultural Industry
Development Act that is based principally on a national
competition policy review of the act that made a series
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of recommendations, all of which are reflected in the
amendments? It is probably worth noting that the
second-reading speech contains six favourable
mentions of national competition policy, which the
minister read into the record only a couple of weeks
ago. It is interesting to see the change of heart he had
when he shifted from the left-hand side of the chamber
to the Treasury benches, and when he moved from
driving a humble Falcon to having a Ford Fairlane with
a chauffeur to cart him around. It is amazing how
conveniently these things have been forgotten.
Mr Hamilton interjected.
Mr McARTHUR — Minister, I can assure you I
have plenty more where they came from, because over
the years you have been remarkably consistent in your
opinions on deregulation and market forces.
Mr Hamilton interjected.
Mr McARTHUR — They are pretty accurate,
aren’t they? I have a few more in the drawer, too. I am
sure you will enjoy listening to them. The bill
deregulates — —
Mr Baillieu — We should note he is laughing at his
own record.
Mr McARTHUR — He is indeed. The bill
deregulates parts of the wine industry, the tomato
industry negotiating program, the strawberry industry
and the orders relating to emus. It also gets rid of some
of the interstate arrangements and orders that operate
jointly between Victoria and New South Wales.
The bill abolishes the powers of committees established
under the Agricultural Industry Development Act to set
or recommend prices and fix terms and conditions for
payment for products produced by those industries. The
bill also abolishes the power of the committees to settle
disputes between producers and processors. Those
changes result from the recommendations of the
national competition policy review.
The bill further abolishes the negotiating committees
set up previously under the Agricultural Industry
Development Act and alters voting procedures for
producer ballots in future orders made under the
amended act. It will establish new rules for the
implementation and management of industry levels
imposed or determined in the future as a result of the
amended legislation.
By and large, the Liberal Party agrees with the
provisions of the bill. It will not be opposing the
legislation and it will not be seeking to amend it. The

AGRICULTURAL INDUSTRY DEVELOPMENT (AMENDMENT) BILL
Tuesday, 31 October 2000

ASSEMBLY

party is a strong supporter of the national competition
policy process, and I am firmly of the view the process
has provided significant benefits to the Australian
agricultural industry, even if the minister is a somewhat
reluctant convert to that view.
There is little doubt that in other areas of legislation
where changes have been made as a result of increasing
competition or of the NCP review that the industries
concerned have developed and benefited significantly
from the improved competition, despite the previously
held view of the minister about competition serving
no-one and making the rich richer and the poor poorer.
While the opposition does not seek to amend or oppose
any clause of the bill, I will place on record some
concerns and reservations that producer bodies and the
Liberal Party have about whether the bill will achieve
what it sets out to achieve.
I will deal firstly with producer ballots. The bill
provides that in the future when an industry order is
made to provide funding for, for example, research or
pest or disease control affecting an industry within
Victoria, the ballot procedure for determining the order
and providing industry support for it will vary. The
procedure will be changed from the
one-vote-per-producer process that has applied in the
past to a process whereby larger producers will be
allowed multiple votes. The bill establishes the rules for
the voting procedure and requires the secretary of the
department to consult with the industry before
finalising an order. The bill also provides an
opportunity for producers to vote on whether or not an
order should be established.
In the second-reading speech the minister advised the
house that the bill provides that the basis of voting will
be decided by producers in the industry concerned and
specified in the order. I am prepared to accept on face
value his assurance that the department, via the
secretary or whoever else is delegated the task, will
negotiate and consult in good faith with producers in
the industry concerned and give their opinions careful
consideration prior to determining the balloting
procedure. However, I cannot for the life of me find
any assurance in the bill that that will occur, despite
what the minister said in the second-reading speech.
Proposed new section 5(4) of the principal act, which is
substituted by clause 7, specifies the criteria for
determining eligibility to vote, but does not specify that
producers will have a say in determining the eligibility
to vote. Subsection (4) states:
A report must —
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(a) include a draft of the proposed Order; and
(b) specify the criteria for determining eligibility to vote in a
poll … and
(c) specify the criteria for determining the number of votes a
producer may cast in a poll …

However, nowhere can I find a provision that requires
the department’s authorised officer or a delegated
officer of the secretary to take into account producers’
views in determining the criteria for the number of
votes to be allowed. Section 5(2) of the principal act
requires that once a minister gives a direction to the
secretary to investigate establishing an order the
secretary should seek the views of producers of that
commodity, but there is no requirement that the
secretary must take those views into account.
Knowing the minister and senior officers of the
department as I do, I expect that those views will be
taken into account. However, there is no guarantee in
the legislation that that will necessarily be the case.
Producers in a number of areas are nervous that that
may not occur under future ministers who may not be
as openly receptive to industry views as is the current
minister. I place that on the record on behalf of the
producers who raised that concern with me.
Two other issues that have been raised with me relate to
voting. Firstly, some producers in the wine industry
hold the strong view that proxy voting on the
establishment of orders should not be allowed. I am
aware that the department has responded to those
producers giving reasons for the allowance of proxy
voting. Although I am not convinced that the industry
would benefit from the abolition of proxy voting, I
place on the record for the minister’s consideration the
fact that those views exist in some parts of the industry
and suggest that he may need to talk to some of the
people in the wine industry who hold those views.
Producers in a number of industries wish to specify
which producers would be eligible to vote. They also
want to have a significant say in deciding on the
mathematical model to be used to determine the
number of votes allowed per producer.
Producers have a number of concerns about the voting
procedures provided for in the bill. I ask the minister to
take those concerns into account and to advise his
department that those sensitivities should be considered
in the consultation process for the development of any
future orders.
There are also a number of smaller producers of
tomatoes, strawberries, wine grapes and the like who
are somewhat nervous about the proposed move away
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from the practice of having one vote for one producer
towards multiple votes for larger producers. I do not
agree we should retain one vote for one producer and
see the sense in offering some producers multiple votes,
but I want the minister to be aware of that nervousness
and to be sensitive to those fears during the consultation
phase. He should see to it that the balance is not tipped
so far the other way that one or two very large
producers can dominate or control the vote. There is a
need to change the balloting process so that more
recognition is given to the amount of production rather
than simply the number of people involved in an
enterprise — but let us not take that too far.
The Liberal Party endorses and sees as sensible
proposals in the bill for annual action plans because
they will improve the accountability and transparency
of the orders for works that are taken down once the
orders are established. Liberal members endorse the
proposed procedure of requiring reporting of
unexpended funds collected as a result of any order.
The Liberal Party believes the proposed restrictions on
transfers of funds between schemes are sensible. Under
the amended act it will be possible for a number of
schemes to operate within a single industry. For
example, one scheme could operate in the wine
industry in north-western Victoria, another in the
Pyrenees and another in the Yarra Valley — all
separately managed and administered.
The amended provisions will restrict the ability of
committees to move money between one fund and
another. Indeed, there may be separate funds managed
by single committees. For instance, a committee
established to manage diseases such as phylloxera in
wine grapes in the Yarra Valley might also have a
separate marketing and branding scheme going. The
proposed restriction on the ability of such a committee
to move money between one fund and another at its
own convenience is sensible and improves
accountability.
The proposed systematic procedures for determining
the charges for specific projects and the improved
accountability processes contained in the bill deserve
support, as does the change in the definition of the word
‘producer’. That changed definition will mean that a
producer who is also a processor will be entitled to be
part of schemes and to vote on a scheme — something
that was not permitted previously, because producers
who were also processors were automatically ineligible.
The minister made it clear in his second-reading speech
that part of the reason for the bill was the anticipation of
possible conflict with section 90 of the commonwealth
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constitution. There is an opinion, probably broadly
based, that the Agricultural Industry Development Act
as it currently stands is in conflict with section 90 of
that constitution, which prohibits states from levying
excise on products. In recent years we have seen the
fate of a range of state charges and taxes, particularly
on tobacco, wines and petrol, which have fallen foul of
section 90. The initial case that caused that conflict
concerned tobacco.
In my view the mechanism the bill uses to avoid that
conflict with section 90 is open to question. I give
notice that I am not convinced — and I have had advice
on the matter — that it will provide the solution the
minister hopes for. Under the act as it stands schemes
operate in roughly the following order: first, a problem
is identified and producers bring the issue to the
minister and seek assistance; next, an order under the
Agricultural Industry Development Act is promulgated;
and then a charge is determined, after which the
committee determines what works are to be budgeted
for and carried out.
The solution proposed in the bill involves a change of
timing. The problem will be identified by a petition
from an industry group, consultation will be undertaken
and a draft order and budget will be included in the
consultation. The order will then be prepared and an
annual action plan developed that will include the
budget and the program of works. Only after that will
the charge be determined, and it will be specifically
calculated to meet the costs anticipated as a result of the
action plan. The minister hopes that by the use of that
timing device the bill will avoid conflict with section 90
of the commonwealth constitution. The substantive
difference between the two systems is one of timing of
the decision on how much the charge is to be on each
unit of production.
Whether or not the new device is successful will
depend on the High Court’s interpretation of what
constitutes an excise. Will the High Court decide that
the timing determines what constitutes an excise, or
will it decide that other factors — such as whether the
charge is pro rata on unit of production or on value of
production — go to the heart of the matter?
If the High Court chooses the latter, this device might
not achieve what the minister hopes it will achieve and
it may again fall foul of section 90 of the constitution.
I do not claim to be a legal expert. I simply bring this to
the attention of the minister and the government
because it has been brought to my attention. It is only
reasonable that I ask the minister to take it into account
and seek further advice on it. It would be a pity if he
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and the department had gone to all of this work only to
fall foul of the prohibition they sought to avoid.
There are a number of concerns for the minister to deal
with and I hope he can deal with some of them in his
response. I do not expect a legal opinion on the
constitution tonight or tomorrow morning — —
Mr Hamilton interjected.
Mr McARTHUR — The other legal opinion I got
was from a well-qualified source, so I am not quite sure
that it would be as good as that.
Mr Hamilton interjected.
Mr McARTHUR — No, but it might not make any
difference. As the minister points out, when a number
of lawyers are in a room there are often a number of
opinions as well. I simply draw these matters to his
attention. I hope he will respond tonight to those on
which he can obtain advice. In relation to the
constitutional issue, I hope he will take that into
account and seek further advice on it.
Despite those concerns the bill has some worthy
attributes and the opposition hopes it will serve the
agricultural industries well across the state. The future
development of a range of Victorian agricultural
industries requires that they have the opportunity to
develop their own research and pest and disease control
programs so that they can grow and prosper, because
individual producers in those industries tend not to have
the financial wherewithal to conduct research or to do
their own marketing or product development. The basic
thrust of the legislation is to be welcomed. I hope it is
as successful as the minister anticipates.
Mr STEGGALL (Swan Hill) — I join the debate
on the Agricultural Industry Development
(Amendment) Bill to support the legislation. It is the
updating of legislation that has needed consideration
and modernisation.
The legislation has worked well in many areas where
there has been conflict, particularly in the wine grape
industry, which is seeing a change in the northern wine
producing areas from dual-purpose grapes to grapes
that are planted and designed for the wine industry. In
the days of joint operation between dried fruit, stone
fruit and wine grapes — they were all the same
grapes — the act was a handy piece of legislation.
However, as a member representing northern Victoria I
am aware of the many headaches caused by the
legislation. It did help out but it has had its day. It is
time for a change and the changes proposed in the bill
are aimed at improving the existing legislation.
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The bill touches on one of the areas that is the weakest
part of agriculture — that is, the links between the
producer and the retailer, the producer and the
marketplace and the producer and the processor. It is a
problem which is experienced in rural areas worldwide
and which is handled by different countries in different
ways. The current and proposed legislation are ways in
which Victoria has tried to handle the problem and
assist with the exchange between producers and
processors or retailers.
One of the biggest problems in country Victoria today
is consumer power as reflected in supermarket chains.
The world has changed enormously. It is no longer a
production-based society but a consumer-based society,
and agricultural producers are having difficulty in
getting a reasonable return for food products.
I have not seen any Australian figures — the minister
might have some — but the American figures indicate
that in the past 15 years the percentage of money spent
on food in the average household has dropped from
18 per cent to 12 per cent, which is a one-third
reduction in the share of spending going to the food
industries. I do not know what the percentages are in
Australia, but they are substantial. I have compared the
current prices paid to farmers with those I received
when I was last physically involved in a farming
operation in 1983. Prices today are a little bit higher,
but not very different from those in 1983 when one
considers where society has headed.
People like to speak about what they can do for their
poor country cousins. One would have thought anyone
who had read reports in the Melbourne media of
difficult times on farms would have sent food parcels to
the country, but not many were sent so I do not think
many people in the city cared a helluva lot. However,
country people do care and these issues are very
difficult for them.
Consumer power is reflected through the supermarket
chains. Governments of all persuasions need to ensure
there is cheap food available so that people are
reasonably comfortable and happy. What happened in
the fuel industry in the past few months demonstrated
the disquiet that is caused over a rise in price of a vital
thing such as fuel, no matter who is in government.
Mr Hamilton interjected.
Mr STEGGALL — For all people but particularly
those in the country. If similar rises occurred in the food
industries — a doubling of the price of food on the
supermarket shelves; let us not exaggerate and double
it, let us increase it by 30 per cent — there would be
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enormous disruption in the cities and concern by city
politicians. It is the government’s desire to maintain a
cheap food policy. That is one thing in which
governments of all colours have been successful.

right to food, and governments have a legal
responsibility to safeguard that right. They are the
countries that we meet head on in the marketplace and
with whom we must compete.

Countries have handled the link between producers and
processors or the marketplace in different ways. I refer
to what we have to compete against around the world.
Most products from northern Victoria are exported,
where they meet every other country’s policies and
principles head on. When the Seattle trade talks broke
down late last year or earlier this year, it was interesting
that the Europeans started talking about their
multifunctionality, using that as a defence. Australia
argued for free trade with the Cairns group, and Europe
argued for multifunctionality.

I refer to the risk to international trade supplies. One of
the arguments put by the agriculture ministers of those
countries, in this case the Norwegian Minister for
Agriculture, is that subsidising is the right way to go to
ensure that a country is not exposed to having to import
food from other countries. The reasons include the
possibility of war in other countries, which may result
in extensive radioactive fallout, or ecological crises in
other countries caused by plant and animal diseases or
drought. As well, there may be changes in global
demand, where prices go up and as a result other
countries enter the market and upset the flow of food
products. It is interesting to note how different countries
handle the weak spots between the country and the city
and food production and food consumption.

At the time I wondered what multifunctionality meant.
It defines agriculture’s role in society as being faceted.
It refers to its primary role in the production of food and
fibre and the supply of food security to a nation. There
is also its role in environmental protection and the
economic viability of regional areas. A search of the
web sites provides a fascinating study of
multifunctionality. Honourable members should punch
the word into a search engine and see what comes up.
For example, the Norwegian Minister for Agriculture
has outlined the multifunctionality argument for his
country in strong terms.
The arguments countries use to justify the huge
subsidisation of their food producers, which we cannot
do — it would be difficult to justify with a population
of 19 million — are based on the viability of their
agricultural areas. That includes the need to maintain:
human settlement in sparsely populated areas — even
Norway, which is only a small country, has sparsely
populated areas; the cultures, traditions, art, music,
sport and food of each area; the agricultural landscape
and environment of the country, including its
biodiversity; and rural employment. They are the
arguments they put forward in defence of their
subsidising food producers and the reasons for their
multifunctionality approach. There are still memories,
albeit faint, of Europe after the war, when people had
no food. The countries of Europe, including Norway,
decided to sort out the problems with the links between
the producers and the processors or retailers through
subsidies.
It is interesting to note that the same governments see
food security — and, therefore, the right to subsidise —
as a legal obligation under the United Nations
international covenant on economic, social and cultural
rights. The minister would be aware of those rights as
he is a strong advocate of such things. People have a

Europe and the United States of America use a mix of
subsidies and government regulation to achieve social,
environmental and economic goals. Australia and other
members of the Cairns group use regulation and
welfare to achieve a range of social, economic and
environmental goals in country areas. However, they
are nowhere near as powerful as the subsidy bases of
America, Japan and Europe — and the subsidy bases
are different.
They are the ways in which other countries use
multifunctionality. However, Australia does not use it.
States such as Victoria introduce agricultural industry
development bills to facilitate the link between the
consumer and the marketplace, which seems to give far
greater power to consumers compared with the power
producers have to extract reasonable and at times better
returns for their products.
I refer to what we have called the market order, which
the honourable member for Monbulk has already been
through. The bill repeals all the provisions that
empower an industry negotiating committee to
recommend or fix prices, terms and conditions, act as
an agent, or settle disputes.
I refer to the reference in the minister’s second-reading
speech to recommending or fixing prices. Some time
ago we changed the system from one that enabled those
committees to fix prices to one in which they had the
power to recommend. As a result we were able to
provide advice to a range of smaller growers,
particularly on the type of value their product would
have. It was particularly handy for the wine industry. In
fact, I was one of those who negotiated the change
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during the time of the previous Labor government — or
it may have been in the early days of the former
coalition government. Those negotiated prices gave
help and assistance to a range of people. Many people
in the wine grape industry particularly are disappointed
that that has gone.

there is one vote for each hectare under production. In
the citrus industry a change is to be introduced to place
a cap on voting on a per hectare basis. Next autumn the
citrus industry will come under the legislation. The bill
will assist that industry, and I look forward to the
debate.

I do not agree with the minister’s statements in his
second-reading speech, although I understand his
new-found purity as a deregulator. In his
second-reading speech he stated:

The other issue I raise is in regard to the levy. The
honourable member for Monbulk talked about
section 90 of the commonwealth constitution, and no
doubt other learned speakers following me will talk
about it with great gusto and learning. In simple lay
terms — something the minister and I can both
understand — the provision means that whereas
previously the levy was raised and then a determination
was made on what the money would be spent on, now
it is proposed to determine what the money would be
spent on, how it would be spent, how much would be
spent and who would benefit, and then place a levy on
those areas by a democratic vote.

The NCP review found that recommended prices do not have
a significant effect on actual prices and do not provide price
stability to growers. The review concluded that, while the
setting of recommended prices was not operating to restrict
competition, the negotiating committee process had the
potential to restrict competition and the parties involved were
at risk of breaching the Trade Practices Act 1974.

That, I have to say, is rubbish.
The negotiating committees have worked well to
establish a point of interaction between the processor
and the grower. Over the years we worked hard to
achieve an exchange of information. It was very
difficult, and there were many arguments and battles
with processors and producers of wine and tomatoes.
There was an enormous amount of trouble over
tomatoes.
In industries with perishable products, if people hesitate
and hold back they can make a mess. No-one is
interested in where food comes from. If you follow
shoppers around in supermarkets and ask them why
they choose certain products, they will say they buy on
price and brand. If consumers do not buy tomato paste
from an Australian operation it does not matter to them.
It is there, it is a world commodity, and it will be
available to them no matter where it comes from. Most
consumers do not consider the country of origin of a
supermarket item. We would like to think they do, but
the truth is they do not.
Although labelling of products is a bit confusing, it is
better today than it was. In Australia we do not see the
same sort of thing that occurs in Europe, where a range
of issues affects the quality of food and the people take
various factors into account when they purchase.
The issues for the National Party are many and varied.
The legislation is a tiny effort to bridge the gap and
make the link work. The bill covers the system of
voting for industries that want to put orders together to
carry out certain functions. Currently the voting system
is all over the place. In the wine grape industry there is
one vote for each producer, which is not going down
well with the big new producers. In the tomato industry

There is a change from the old system under which the
government had the right to raise a levy and the
committee could spend the money. The bill changes
that system so that the committee has to be accountable
and put forward a plan for the expenditure before it is
outlaid, and I agree with that. Ministerial orders can be
made establishing committees to levy compulsory
charges on agricultural producers for research, pest and
disease control, market promotion and related activities.
I would like to comment on those provisions. Firstly, I
honestly would have been much happier if market
promotion were not included. In many areas today
market promotion is difficult. One of the reasons for
that is that one-third of industries export and their
market promotion is done overseas. The other
two-thirds are here in Australia, and they have a
domestic market.
The desire to implement market promotion on a
domestic level is being opposed by industries,
particularly in my area, who are exporters. I am not
suggesting an amendment is necessary, but I think the
ministerial orders will get around the market promotion
provision. I hope they do.
Research is a vital area for all of us. At the moment,
people in country Victoria are having difficulty
carrying out research because governments around the
world are pulling back from investing in research and
development. It is a pity, but it is happening. In
biotechnology industries a benefit can be gained
through ownership of genes and plant variety rights, so
there is a commercial benefit in that research being
taken up.
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In many areas government is pulling back on funding
and industries are finding it difficult to get the
necessary research and development funds. As a result
there is a need for industry groups in a particular
area — and I like the flexibility provided in the bill —
to work towards the establishment of research projects
and draw them through. The system can operate with
federal government funding with a matching
requirement in many areas. This is a way that matched
funding for research can be provided, and I agree with
that.
Pest and disease controls are vital in some areas. To
keep pests and diseases out Victoria must fight against
imports. Two battles are now being waged — table
grapes from America and apples from New Zealand. In
line with the national competition policy review, the bill
amends and improves the process, making it more
flexible, more accountable, more transparent and more
responsive to the needs of producers. Although it is
legally impossible to retain some of the powers wanted
by the wine grape industry, including a recommended
price-setting operation, those issues may be addressed
through a code of practice.
I will spend a little time — —
A Government Member — It will have to be a
little time.
Mr STEGGALL — I will come back to it if there is
not more than a little time.
The code of practice has been debated in this place. The
National Party is in favour of the desire to use industry
codes of practice more than in the past, because quality
assurance programs and other initiatives result from
those codes. One of the problems is the timing of price
agreements. Not to have prices agreed to when
producers are harvesting is crazy. It happened in 1998
with tomatoes; likewise with the wine grape industry;
and I am sure the strawberry industry as well. Timing is
important to ensure that codes of practice will handle
those sorts of issues.
The DEPUTY SPEAKER — Order! The time to
interrupt the business of the house has now arrived. The
honourable member for Swan Hill will have the call
when the debate resumes.
Debate interrupted pursuant to sessional orders.
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The DEPUTY SPEAKER — Order! Under
sessional orders the time for the adjournment of the
house has arrived.

Disability services: autism
Mrs ELLIOTT (Mooroolbark) — I seek urgent
action from the Minister for Community Services to
allow children with autism to access early intervention
services. The matter was drawn to my attention by a
letter I received from Ms Yvonne Lee and Mr Warren
Keys about their son McKenzie who is three and who
was diagnosed with autism as a result of a brain cyst.
The diagnosis was made at Travancore Autism Centre,
which has a six-month waiting list for its services, so
Ms Lee and Mr Keys paid $700 from their own pockets
to have a definite diagnosis made as soon as possible.
Following the diagnosis they were advised to
immediately access early intervention services so that
McKenzie could benefit from that small window of
opportunity allowed to children diagnosed with autism
to prepare them for school. Diagnoses of children with
autism usually take place between the ages of two and
three but sometimes as late as four years. Unless those
children receive early specialist help their progress at
school is severely hindered and they are unable to
benefit fully from either the regular school system or
attendance at special schools.
Ms Lee and Mr Keys immediately thought of the
Irabina Early Intervention Program in Bayswater only
to find to their horror 21 places available for the year
2001, 40 children on the waiting list and 7 new referrals
each month. As Ms Lee said, ‘Sympathy will not help
us. We are playing a waiting game with our child’s
future’.
Following the letter from Ms Lee and Mr Keys I have
received several other letters from parents of children
suffering from autism, and each of them tells the same
sad story of being told that their children require early
intervention services but not being able to access them.
Earlier this year the minister said in a press release that
she was committed to the philosophy of actions
speaking louder than words. I appeal to her to take
urgent action so that children suffering from autism will
not become a lost generation.

Peplow House, Ballarat
Ms OVERINGTON (Ballarat West) — I refer the
Minister for Housing to Peplow House in Ballarat,
which is well known in the area for providing crisis
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accommodation for single, homeless men. The facility
has undergone several changes, and I ask the minister
to inform the house what is being done to upgrade and
restore services to Peplow House.

increase in Workcover premiums. It is certainly
affecting businesses in my electorate. The government
must recognise the adverse effect the increases are
having on people in my electorate.

The facility was established in 1976 through the
generosity of the Ballarat Council of Churches as a
crisis accommodation unit. It was staffed by volunteers
who have worked tirelessly to provide this haven for
homeless men in Ballarat. Because of the generosity of
the community the home relied on donations from the
churches for the essential costs and from the public to
pay for meals.

The annual report of the Victorian Workcover
Authority has a fine picture of the minister on the front
cover, but the government needs to understand that it is
destroying businesses, which will not accept the
increases in Workcover premiums that are being
imposed on them. I ask the minister to respond to
people in my electorate who are paying increased
charges and to assist businesses and industry.

Over the years many agencies and individuals have
accessed Peplow, including me when I was a welfare
worker at Outreach. Many times I phoned Peplow to
see if accommodation was available for men who
sought my assistance, and it readily provided that
assistance. I know that many other agencies, including
the police, who found homeless men with psychiatric
disabilities on the streets, particularly since
deinstitutionalisation, would escort them to Peplow.
Unfortunately, the building occupied by Peplow fell
into disrepair and the council of churches was unable to
afford a redevelopment to current standards. As a result,
the building was closed.

Two cases highlight the problems for businesses and
industry and illustrate the need for action by the
government to review the huge increase in Workcover
premiums. Last year a hotel keeper in my electorate had
a Workcover premium of $5400. He employs 10 people
and has had no claims for approximately 10 years. His
Workcover premium has increased by almost 100 per
cent to $10 400.

Consequently the Department of Human Services and
the housing department took over the building in an
attempt to give back to the community a resource that
enabled homeless men — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Workcover: premiums
Mr JASPER (Murray Valley) — I raise a matter
with the Minister for Workcover. He is leaving the
chamber, but I hope he will return to respond to the
representations I am making on the issue of increased
Workcover premiums for industries and businesses
across my electorate of Murray Valley.
On many occasions in the house I have made it quite
clear that the strength of the Victorian economy is in
the ability of private enterprise to be efficient, work
hard, produce profits and employ people. Across
Victoria there is a lack of confidence — confidence is
draining away because business and industry are being
affected by the actions taken by the Victorian
government. One of those actions is the increase in
Workcover premiums. Most honourable members
respond to people who make representations to them,
and large numbers of representations have been made
on the basis of industry’s concern about the huge

I spoke with representatives from Vodusek Meat,
abattoir operators, at Cobram. Last year they paid
$600 000 and employed 200 people in the abattoir. The
company understands and accepts that it is in a
high-risk industry. However, its Workcover premium
has gone up by $138 000 to $738 000. It is an
impossible load. The people who run that business are
fine people and they run an excellent abattoir. I believe
they are one of the best business operators in my
electorate, yet they are being badly affected by the
increase in the Workcover premiums.
The government needs to take action to immediately
review the situation given the dramatic effect the
increases are having on businesses throughout Victoria.

Gambling: advertising
Mr TREZISE (Geelong) — I raise a matter for the
attention of the Minister for Consumer Affairs in the
other place. As honourable members are aware,
Melbourne is in the midst of the Spring Racing
Carnival, with the Melbourne Cup to be run next
Tuesday. At this time of the year there are many
once-a-year punters — probably millions of punters fall
into the category of having a once-a-year flutter on the
Melbourne Cup. In racing terms such punters are green
or inexperienced and therefore susceptible to be
influenced by terms such as ‘absolute certainty’. As all
honourable members are aware, there is no such thing.
The honourable member for Polwarth would be aware
that there is no such thing as an absolute certainty in
either racing or politics.
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The issue I raise is the misleading advertising that
regularly appears in newspaper racing form guides. The
advertisements guarantee that punters will win. For
example, an advertisement for J. J. Williams in the
Herald Sun of 13 October states under the heading,
‘Triple money back guarantee’:
We have found two outstanding runners going around
Saturday, both will be each-way odds and both will ‘bolt
in’ …
You can’t lose !!

Another advertisement in the same edition of the
Herald Sun states:
This Saturday get up to three guaranteed winners.

They guarantee one, two or three winners — perhaps
no winners! I ask the minister to investigate such forms
of advertising with the objective of protecting
consumers — in this case, punters. It is not only
once-a-year punters who are susceptible to such
schemes. Many people are susceptible to quick
guarantees of getting their money back, and they also
need protection. The advertisements are at best
misleading and at worst completely false. I look
forward to the minister investigating the matter.

Rail: Pakenham service
Mr MACLELLAN (Pakenham) — I raise a matter
for the attention of the Minister for Transport, and in his
absence ask the Minister for Housing to take the matter
up with him and seek a response. The early morning
country train that has traditionally stopped at the
Pakenham station has had a change of timetable so that
it is no longer available for suburban passengers at that
station. It is intended that the train no longer stop at
Pakenham but stop only at Dandenong and beyond.
That has led to severe overcrowding on some of the
regular suburban passenger services.
Mr Maxfield interjected.
Mr MACLELLAN — The honourable member for
Narracan is probably suffering from dyspepsia again. I
cannot imagine what he is suffering from, but it is
something terrible and I imagine it might be contagious.
My constituents ask the Minister for Transport to
undertake a consultation process with regular users of
the early morning train services so that a better solution
might be worked out that will not lead to overcrowding
of suburban trains, which after stopping at four stations
have exhausted all their seating capacity. Anybody
boarding the early morning trains after they have
travelled four stations into the electorate of my
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neighbour, the honourable member for Berwick, must
stand.
The situation has not existed until now. Previously
many people chose to use the country train because it is
a speedier and in their minds more comfortable service.
Such use has never led to the overcrowding of the
country train. I believe the problem has been caused by
a change in the timetable that has been made
thoughtlessly and should be reviewed. I ask the minister
to conduct a review of the — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Suicide: telephone counselling
Mr MAXFIELD (Narracan) — I ask the Minister
for Community Services to provide an extension of the
telephone counselling service beyond 31 December and
to take steps to develop quality service standards and
ensure common call data. Counselling is greatly needed
in my community due to the loss of jobs in the Latrobe
Valley, economic rationalism and privatisation.
Honourable members interjecting.
Mr MAXFIELD — People are placed under
enormous stress, and the issue of suicide, especially
youth suicide, is a matter I take very seriously. It is
disappointing to hear the response from the other side
of the house on the important issue of a crisis telephone
counselling service.
It is extremely important that we develop a strategy to
deal with suicide. In rural areas the issue of suicide,
particularly youth suicide, has caused enormous
disturbance and trouble in the community. The loss of
loved ones through suicide is appalling and tragic. Not
only in the Latrobe Valley, where people have suffered
economic difficulties, but also in the rural farming areas
the curse of suicide has been with us. Sadly, droughts,
floods, a financial downturn and an attempt to compete
with the European Community, which has heavily
subsidised its produce, have placed the rural sector
under enormous stress.
One of the great joys I have experienced in my time as
a member of Parliament is discovering some of the
wonderful services in our community. Lifeline is a
fantastic counselling service that the community
desperately needs. People at a critical time of their lives
can call Lifeline to hear a friendly word and caring
advice. We must encourage and support that service.
The issue of suicide in the community has troubled me
greatly, as I know it has troubled many other
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honourable members, particularly on this side of the
house.

to her. She or a staff colleague even approached the board’s
auditors to try and find an accountant — it was quickly
pointed out this would be improper and a conflict of interest.

Lifeline is a great service. I pay tribute to the people
who provide the telephone counselling service, because
counselling people over the telephone is a difficult job.
I place on record my extreme admiration for the
dedication and loyalty of those people and for the
fantastic service they provide. It is important to monitor
the data provided by the service to ensure we get the
best possible delivery of service and implement the best
possible suicide prevention programs.

This laughable process reveals a minister and her staff who
are demonstrably naïve, if not incompetent; it raises doubts as
to the capacity of the government to discharge such functions
in a way that generates confidence …

Minister for Environment and Conservation:
adviser
Mr McARTHUR (Monbulk) — I direct the
attention of the Minister for Environment and
Conservation to a matter concerning the Goulburn
Valley Water Board, and I seek an urgent investigation
and disciplinary action to correct the excesses of her
adviser.
I will quote an article from the Goulburn Valley News
of 27 October, which I am happy to make available to
honourable members if they wish. The article, which is
headlined ‘Goulburn Valley Water board gutted’,
states:
Monday’s ministerial announcement of the new board line-up
for Goulburn Valley Water has been greeted with utter
disbelief.
…
The members with food industry experience have been
dumped, leaving no major customer groups represented — an
extraordinary situation in the state’s most important
food-growing region.
GV Water’s vast waste water system is equal in size to the
City of Canberra’s for one reason — to service the food
industry.

It is important to note that Goulburn Valley Water
services 105 000 customers and has an annual budget
of $28 million. The editorial describes the talents and
expertise of some of the dumped former board
members and goes on to state:
Even more bizarre, however, is the way these appointments
were made … It seems that many — if not most — of the
new members were people who didn’t actually apply
pursuant to the advertised process. They were rung by the
minister’s staff. There was also a panel in place to
recommend a short-list of candidates — but it appears to have
been completely ignored.
The News believes a senior member of the minister’s staff,
Ms Sarah Ralph, played a pivotal role in the appointments
and the ‘headhunting’ of people to fit her criteria. She went
outside the advertised process and dismissed the advice given

The editorial goes on to call on the Premier to
investigate and take urgent action to redress the
problems with the board.
I call on the Minister for Environment and
Conservation to investigate the report to determine
whether her adviser, Sarah Ralph, has exceeded her
powers and abused the process, and if so, to discipline
her, or the Rumour File on 3AW this morning may
prove to be correct and she may be the first minister to
lose her job if her staff do not go first.

Residential tenancies: review
Ms ALLAN (Bendigo East) — I raise a matter for
the attention of the Minister for Housing concerning
comments made about the membership of the
Residential Tenancies Legislation Working Group by a
representative of the Property Owners Association of
Victoria, Phil Spencer, and an honourable member for
North Western Province in another place, and ask her to
advise what action she is taking to address the matter.
I am pleased to chair the Residential Tenancies
Legislation Working Group on behalf of the minister.
The working group receives representations from a
wide range of people, including the Tenants Union of
Victoria, the Real Estate Institute of Victoria, public
tenants, the departments of infrastructure and justice,
Consumer and Business Affairs Victoria and the
Victorian Civil and Administrative Tribunal.
The working group has received many representations
from across the housing industry, so I was astonished to
read the comment in the Bendigo Advertiser of
28 October that the government had ignored a
particular body. The article quotes an honourable
member for North Western Province in another place,
Mr Best, as saying:
I find it hard to believe that a committee made up mainly of
social welfare and tenancy groups can adequately represent
the views of all sectors of the housing industry.

That is an interesting quote given that one of the
members of the working group, as I said earlier, is the
Real Estate Institute of Victoria, which represents
90 per cent of the housing market. Of course I do not
take the honourable member’s comments at face value,
which is why I am raising the matter for the minister so
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she can advise what action she has taken and put her
response on the record. It is not a new occurrence for
Mr Best to be wrong; he could not even get the name of
the organisation right. He referred to it as the private
home owners association of Victoria rather than the
Property Owners Association of Victoria.
The working group I am chairing is committed to
undertaking a full review of the Residential Tenancies
Act and the changes introduced by the previous
government. Widespread changes were introduced in
1997 following a similar review and consultation
period; however, the government believes it is time to
review the legislation again, particularly in light of the
way it affects people on low incomes in rental
properties.
The working group is also committed to a wide
consultation process. It has already had three meetings
and is planning to consult around the state to properly
garner views from across Victoria. As I said, the
working group is a good group that is broadly
representative. It has had a number of successful
meetings, which is why it is surprising to read the
criticism of someone who represents a small — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Geelong: chronic pain service
Mr PATERSON (South Barwon) — I call on the
Minister for Health to take immediate action to address
the funding deficit crisis at the Geelong Hospital,
following reports late this afternoon that the chronic
pain service is under threat.
Doctors and hospital management are now having to
make critical decisions about which services will
remain at the hospital and which ones will be axed.
This callous government should not put doctors in that
situation. Doctors have confirmed that the Geelong
Hospital does not have the money to continue to
operate at current levels. It is incumbent on the
government to fund the hospital to a level at which all
services can continue to operate. The government
members for Geelong and Geelong North and the
minister himself claimed recently that the government
was rebuilding hospital services, yet they have sat on
their hands, leaving the chronic pain service under
threat. A spokesman for the minister recently told the
Geelong Advertiser that the specialist areas of the
hospital would never be shut or scaled down.
The government cannot be trusted when it comes to
funding patient care. The hospital has already had to
shut down elective surgery, and there are more
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shutdowns to come. Beds are to be closed and waiting
lists are blowing out, and management is actively
considering reducing the length of patients’ stays in
hospital.
The chronic pain service, which is highly respected,
was to be the first Victorian training centre for the
faculty of pain — a prestigious role for Geelong. The
government can no longer run away from its
disgraceful treatment of the Geelong Hospital. It must
fund the hospital deficit to ensure that all the services it
provides can continue.

Rural Victoria: tourism
Mr HELPER (Ripon) — I ask the Minister for
Major Projects and Tourism to assure regional
Victorians of the government’s ongoing commitment to
events-based tourism. Everyone in regional Victoria
appreciates the role tourism plays in creating
employment and economic activity in small and
medium-sized towns. The government has already
provided substantial and appreciated support. Examples
in my electorate include ‘A sparkling affair in
Moonambel’, the St Arnaud festival, which I will be
attending this weekend — —
An Honourable Member — What about the jazz
festival?
Mr HELPER — And the annual jazz festival. The
St Arnaud festival is an important event that has strong
local support and provides a major boost to the
community.
The government has also shown its commitment
through the provision of $1 million for projects to
celebrate the 150th anniversary of the discovery of
gold. Funding for those projects will come out of the
government’s program and will be a major boost not
only to events across the Central Goldfields, my
electorate and the electorates of Bendigo and Ballarat
but to communities right around Victoria.
Unlike an honourable member for Templestowe
Province in another place, the government is committed
to the program because it appreciates the importance of
celebrations to Victoria and country Victoria in
particular. One of the honourable member’s favourite
pastimes is talking down those celebrations. His efforts
are disgracefully destructive. He should concentrate on
delivering services to Doncaster, for example, in his
electorate. I look forward to the minister’s response,
which no doubt will be far more positive than the
reaction of the honourable member for Templestowe
Province to country tourism.
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The DEPUTY SPEAKER — Order! The
honourable member for Dromana has 2 minutes.

Industrial relations: report distribution
Mr DIXON (Dromana) — I raise a matter for the
attention of the Minister for State and Regional
Development regarding the industrial relations task
force report. I ask the minister to stop sending the
reports out individually and to deliver any further
reports in one load or on request.
The last time Parliament sat I received a set of the
documents in my parliamentary office, which I was
pleased to receive. On 16 October I received another
two sets in individual envelopes, posted out at $5.10
each. The next day I received another set in another
envelope, costing $5.10 for postage. On the next day I
received another three sets at $5.10 each, all in separate
envelopes. On the next day I received another set in a
separate envelope for $5.10. On the next day the postie
had a rest and none came.
Last week it all started again. On Monday I received
another two sets in separate envelopes at $5.10 each. I
received a further set at $5.10 postage. If each of the
132 members of Parliament received 13 copies as I did,
the cost would amount to $8751.60 in wasted postage.
I suggest that the minister perhaps email the reports,
provide them to members on request, or courier them
out. Anything would be cheaper than this waste of
taxpayers’ money. Most of the envelopes came from
the Department of State and Regional Development.
The minister responsible should stop lecturing everyone
about wasting taxpayers’ money and look to his own
department.

Responses
Mr BRUMBY (Minister for State and Regional
Development) — In a succinct but very entertaining
and illuminating way the honourable member for
Dromana raised a serious issue about the transmission
by government of the industrial relations task force
reports. The government has been keen to ensure that
those reports are made available to members of
Parliament and are available widely throughout the
community. The report addresses an important public
policy issue that will be the subject of debate in the
house before the end of the year.
The honourable member said he had been sent
13 copies of the report, and a number of other members
have also said they have been sent multiple copies. I do
not have an explanation for that. I can only apologise to
the house for the waste of public funds involved in
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sending out those reports. I will bring the matter to the
attention of my department. I assume it has been caused
by an error in the computer program. We will get the
honourable member for Doncaster to fix it up.
Obviously a few gremlins remain in the system from
the time he last programmed it!
The waste of public funds caused by an error in the
program is a serious matter, and I thank the honourable
member for drawing it to our attention. My department
will ensure that it does not happen again.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — I thank the honourable
member for Ripon for raising the importance of
regional tourism events to country and regional
Victoria. He is obviously aware of the importance of
those events to his electorate. I can assure the
honourable member that the government is focused on
the goldfields region as well as other regions across the
state. Local events are important because they help to
brand local areas, add excitement and provide
encouragement to local communities, and have a
significant tourism spin-off.
The honourable member highlighted some of the events
being held in his electorate, which is in the goldfields
region. Since it was elected to office the government
has allocated $160 000 to the goldfields region to
support a variety of local community events.
Whether it be the World Gold Panning Championships,
to be held in Maryborough next year, the Australian
University Games in Ballarat, A Sparkling Affair, to be
held in Moonambel, the Ballarat Begonia Festival, the
Ballarat Winter Festival, the Bendigo Easter Fair, the
Festival of St Arnaud, Organs of the Ballarat
Goldfields — the Festival of Fine Music or Osh Kosh
Down Under, which is held in Ballarat, all those events
are supported by the government. The extra $500 000 a
year the government is putting into regional events
kicked in on 1 July, so I expect there will be even more
good news next year.
I thank honourable members on this side of the house,
and the honourable member for Ripon in particular, for
continually encouraging the events held in their
electorates. The organisers of those important events,
which help to grow regional tourism, can apply for the
additional funding. One of the great things I hear from
community event organisers is that the small amounts
of financial support they can get from the government
mean they can put ads on 3AW or leverage some
television coverage from a local television station such
as WIN TV or Prime TV or a statewide station.
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Working in partnership provides great opportunities to
build tourism in country and regional Victoria.
I thank the honourable member for his support and his
commitment. There will be more good news next year.
The celebrations of the 150th anniversary of the
discovery of gold will be great news, despite the
opposition’s criticising and condemning it. Another
$1 million will be allocated next year for events related
to the discovery of gold, so there will be even more
activity.
Mr Perton interjected.
Mr PANDAZOPOULOS — We will wait for
Warrandyte to apply!
Mr CAMERON (Minister for Workcover) — The
honourable member for Murray Valley referred to my
attention a matter concerning Workcover in his
electorate. You will be aware, Honourable Deputy
Speaker, that the former Liberal–National Party
government built up massive, unfunded Workcover
liabilities while a National Party Workcover minister
was in charge, and I take it the honourable member
approves of that. Those unfunded liabilities could be
explained if the recent years had been ones of bad
investment returns, because investment income is
important. However, that has not been the case, as
Victoria has had good investment years in recent times.
Either the honourable member for Murray Valley is not
aware of that or he is deliberately misleading the house
when he speaks about Workcover premiums. He ought
to know that Victoria has had an experience rating
system in place for seven years and that the cap for
small or medium-sized business is 20 per cent. The
honourable member may well know that 29 per cent of
businesses are paying lower premiums this year than
they were last financial year.
The government’s policy of increasing Workcover
premiums by 15 per cent was well known prior to the
legislation being passed unanimously earlier this
year — and I thank the honourable member for Murray
Valley for his support. In addition, the goods and
services tax has had an impact on Workcover
premiums. As you will be aware, Honourable Deputy
Speaker, the honourable member for Murray Valley has
been an enthusiastic supporter of the GST. Premiums in
Victoria are below the national average, and that is
where the government wants them to be.
The honourable member referred to a larger business in
his electorate. The bulk of the premium for a larger
business depends on the experience of that business.
There has been a 15 per cent government increase in
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premiums, which was supported by the honourable
member for Murray Valley, but the experience rating is
the dominant factor. Judging from what the honourable
member for Murray Valley said, the company involved
does not have a good experience rating.
The challenge for businesses across the community is
to improve their occupational health and safety. If
Victoria has good occupational health and safety
outcomes, a lower incidence of accidents and a better
return-to-work rate, everybody will benefit.
Ms CAMPBELL (Minister for Community
Services) — The honourable member for Mooroolbark
referred to a three-year-old boy who required support
from an early intervention service to assist his progress
and enable him to attend school well prepared.
The matters raised by the honourable member for
Mooroolbark are matters that concern the government.
The honourable member referred to a statement I made
in a media release, that actions speak louder than
words. Actions do speak louder than words,
Honourable Deputy Speaker. As a result of
consultations before the election and Labor’s insistence
that every single one of its election commitments would
be honoured, the government provided a substantial
injection of extra funds in the 2000–01 budget. It put in
$1.8 million to boost early intervention services for
families with children up to six years of age who are
affected by developmental delays or disabilities. The
government also provided an additional $750 000 in the
1999–2000 budget.
The funding injections do not stop there. The
government will be continuing the extra budget
allocations by delivering $2 million in the 2001–02
budget.
I agree, as do most honourable members, that it is
important for children to have access to early
intervention services. When the Labor Party first came
into government I was told by the early intervention
services people about the long waiting lists amassed
under the previous government. I had informed the
previous minister of those waiting lists and asked him
to ensure there was an increase in that part of his
budget, but those requests went unheeded.
The Bracks Labor government has injected substantial
additional funds into the program and will ensure that
every one of its election commitments is met. Yes,
actions speaker louder than words.
The honourable member for Narracan raised, as he has
done previously, the matter of telephone counselling
services. I am pleased to say that as a result of those
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approaches Gippsland Lifeline has received an injection
of funds from the government. The honourable member
for Narracan might like to know that as a result of his
requests and those of other honourable members the
government will continue funding for telephone
counselling services beyond 31 December.
I point out to the honourable member and to the
telephone counselling services that I wish to ensure that
any continuation in funding will result in common data
collection and quality standards in our telephone
services and that, wherever possible, there will be
dedicated lines for people who ring up for counselling,
including advice on suicide prevention.
I thank the honourable member for Narracan for raising
the matter. Funding will continue, but on the basis that
quality is improved, data collection is consistent and
standards are set across the state.
Mr THWAITES (Minister for Health) — The
honourable member for South Barwon read a litany of
misleading statements, as he seems to have a habit of
doing. The honourable member has a new-found
interest in health economics and in support for his
hospital. He sat in this house for seven years and did
nothing while the Kennett government cut health
funding year after year, just as he did nothing about
ambulance services. The Bracks government is now
talking to his local community about providing
ambulance services for his area.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! the
honourable member for Doncaster!
Mr THWAITES — The honourable member for
Doncaster is obviously embarrassed. I will be happy to
reply to him if he raises his concerns in an adjournment
debate.
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and there will be further money on top of that to cover
Workcover payments.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! I have asked
the honourable member for Doncaster several times to
cease interjecting. I ask him again to cease interjecting,
and I remind the honourable member for South Barwon
that he is out of his seat.
Mr THWAITES — The full amount of the cost of
Workcover, including common-law entitlements, will
be paid to the Geelong Hospital on top of that money,
as will the additional money that is needed to meet the
cost of the recent agreement with the nurses. The
honourable member for Malvern seems to oppose that
agreement, after having said in the public arena during
the dispute that the government should give the nurses
more from the surplus. Now he is saying what a terrible
thing it is to pay them more. He seems to have done
another backflip — but nobody takes too much notice
of him.
The reality is that Barwon Health has had an $8 million
increase. The honourable member for South Barwon
ran around with a press release claiming there had been
a cut in weighted inlier equivalent separations (WIES)
payments to Barwon Health. The honourable member
and the doctors who said that are wrong. There has
been an increase in WIES payments to Geelong
Hospital, just as there has been an increase in that
hospital’s funding.
Mr Doyle interjected.
Mr THWAITES — Please! Honourable Deputy
Speaker, I am sure that — —
The DEPUTY SPEAKER — Order! The
honourable member for Malvern is interjecting too
much.

Mr Perton interjected.
Mr THWAITES — The honourable member for
Doncaster is obviously ignoring the proper processes. If
he has an issue to raise, let him raise it on the
adjournment.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr THWAITES — Barwon Health has had a
significant increase of $8 million in funding this year,

Mr THWAITES — Exactly! Honourable members
should also be aware that in addition to WIES money
additional money has been made available to cover the
cost of doing the work that hospitals do. Under the
previous government additional WIES money was
provided, but there was no additional money to enable
the hospitals to provide their services. Last year and the
year before Geelong Hospital ran behind in its budget.
Where was the honourable member then? He was
nowhere to be seen. He was reading the news
somewhere.
Mr Doyle interjected.
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Mr THWAITES — They talk about the facts.
There is no-one better able to determine the facts about
Barwon Health than the person the previous
government appointed as its chief executive officer,
Mr Stan Capp.
And what did he say? Mr Capp said it would take a
long time for Victoria’s public hospital system to
recover from the effects of the former state government.
He said the Kennett government placed great financial
pressure on the state’s public health system and it
would take time to fix the problems those pressures had
created. He said that the Bracks government was trying
to redress that trend.
That in itself is an awesome task and it is not going to
be fixed overnight. Instead of attacking the hospital and
raising fear in the community, the honourable member
for South Barwon should be more positive. I am quite
happy to work with the member, just as I work with
other members opposite to try to get additional support
for their hospitals, but the honourable member for
South Barwon is irrelevant. He does not care about
what happens at the hospital because he just wants to
play politics.
Honourable members interjecting.
Mr THWAITES — That is all he is interested in,
isn’t it? The honourable member for South Barwon is
harming the hospital’s reputation, making it more
difficult for the hospital to do what it ought to be
doing — treating patients.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Bentleigh! The honourable
member for Malvern should try to contain his
enthusiasm.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I again ask
the honourable member for Malvern to try to contain
himself.
Ms PIKE (Minister for Housing) — The honourable
member for Ballarat West raised with me the issue of
Peplow House in Ballarat, which is a facility used for
emergency accommodation for homeless people. I
thank the honourable member for her question because
she has been a dedicated advocate for the community
sector in her area and has a great knowledge of and
concern about local issues.
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As the honourable member indicated, Peplow House
was established by the Ballarat Council of Churches in
1976 and since that time has been used for crisis
accommodation for homeless men in the Ballarat area.
Like all such facilities, it has become run down over the
years. Also the nature of the service has changed. The
new management company, Centacare, has sought to
focus more on longer term accommodation and
support, and that decision has left a gap in the strictly
crisis accommodation service.
Before March the Office of Housing sought to address
the condition of the building and wanted to bring it up
to fire safety standards. The building has been
refurbished at the cost of $300 000. It is expected that
the men who once lived at Peplow House and needed
that accommodation will be able to move back into the
building in early December. In the meantime the
accommodation service has been relocated to more
appropriate public housing in the Ballarat area.
Apart from all of this there has been ongoing
consultation with people in the Ballarat area, and I am
pleased to note that the supported accommodation
assistance program run by Centacare is — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! If the
Minister for Health and the honourable member for
South Barwon wish to continue their discussion, they
can do it either quietly or somewhere else.
Ms PIKE — Centacare has expanded its activities to
reach out into the community and not just provide
accommodation but look for much broader support.
This is in line with the kind of work that the
government is engaged in in the Victorian
homelessness strategy. The government has committed
extra money for the supported accommodation
assistance program so that the facilities that are
provided through the Office of Housing can be
enhanced by a whole range of support systems. This,
plus ongoing work in the homelessness strategy, will
assist people across the state and particularly in Ballarat
West.
Mr Doyle interjected.
The DEPUTY SPEAKER — Order! Will the
honourable member for Malvern lower his voice,
please?
Ms PIKE — Thank you, Honourable Deputy
Speaker. The honourable member for Bendigo East has
accepted my invitation to oversee the Residential
Tenancies Legislation Working Group, which is an
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important piece of work for the whole Victorian
community.
The government understands the need to balance the
rights and responsibilities of landlords and tenants. In
the process of the review of the Residential Tenancies
Act the government is actively seeking input from
people across the community.
The working group that I have established has a
number of representatives on it from landlords and
property owners, including the Port Phillip Private
Hotels Association, the Victorian Caravan Parks
Association, the Community Housing Federation of
Victoria and the Real Estate Institute of Victoria, which
acts on behalf of 90 per cent of Victorian landlords in
tenancy matters.
While a broad range of groups has been represented on
the working group there are other players in the
community. A formal consultation and submission
process ensures that everybody will have an
opportunity to participate in the review.
The honourable member for Bendigo East referred
particularly to the Property Owners Association of
Victoria. Mr Phil Spencer, the president of the
association, spoke with officers of my department on
10 October, and they offered to meet with him to
discuss the terms of reference of the review and to talk
about the structure of the organisation and the role that
his association might play in the review.
That was followed up in writing on 19 October. I am
further advised that the departmental staff have sought
to contact Mr Spencer on several occasions to arrange a
time to meet him. I hope a time will be arranged soon. I
take exception to the comments of an honourable
member for North Western Province in another place as
reported in the Bendigo Advertiser that Mr Spencer has
been ignored. That is clearly not the case. My office has
worked diligently to make contact with Mr Spencer and
will continue to do so.
The working group that I have established is expected
to present a report in February 2001 and the
government will consider the report as it moves to
redrafting possible amendments to the Residential
Tenancies Act. Mr Spencer and other people, both
consumers and property owners, are most welcome to
report to that group.
The honourable member for Geelong raised a matter
for the attention of the Minister for Consumer Affairs in
another place and I will ensure that matter is taken up
with her.
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The honourable member for Pakenham referred to
changes to the timetabling of the early morning country
trains and some of the difficulties that are faced by
people who want to board trains at Pakenham. He has
requested a consultation process. I will ensure the
matter is raised with the Minister for Transport.
The honourable member for Monbulk referred the
Minister for Environment and Conservation to a report
in the Goulburn Valley News that raised questions
about the membership of the new water board. That
matter will be passed on.
The DEPUTY SPEAKER — Order! The house
stands adjourned until next day.
House adjourned 10.57 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.40 a.m. and read the prayer.
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Campaign 2000. That has undermined business
confidence, investment and job security in Victoria.
I felt angry when I read an article in yesterday’s Age
that reported Darren Nelson of the Australian
Manufacturing Workers Union as saying that in the past
year the Bracks government has done nothing to
improve employment in Victoria’s manufacturing
industry — —
The SPEAKER — Order! The honourable
member’s time has expired.

Infrastructure Department — Report for the year 1999–2000
Justice Department — Report for the year 1999–2000
Melbourne City Link Act 1995 — Statement of Variation
No. 6/2000: Detailed Tolling Strategy
National Gallery of Victoria — Report of the Council of
Trustees for the year 1999–2000.

PLANNING AND ENVIRONMENT
(RESTRICTIVE COVENANTS) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

MEMBERS STATEMENTS
Business: government policies
Dr NAPTHINE (Leader of the Opposition) — I
express extreme disappointment about the recent
decisions by both Email Ltd and BAE Systems to
relocate their investments, businesses and jobs to South
Australia. I feel extremely sorry for the 650 workers at
Email and their families, because the workers will lose
their jobs in Victoria. I am angry with the Labor
government for failing to keep those jobs in Victoria
and allowing them to go to South Australia.
I am angry that the Labor government is still reviewing
business tax cuts rather than making a decision on and
implementing payroll tax, stamp duty and other
business tax cuts in Victoria. I am also angry that the
Labor government has implemented massive
Workcover premium increases, which have increased
the cost of employment and of doing business in
Victoria. I am angry that the Labor government has
allowed industrial relations to deteriorate in Victoria, in
the power and building industries and through

Essendon Airport: future
Mr MAUGHAN (Rodney) — I note with a great
deal of satisfaction and relief the commonwealth
government’s announcement yesterday that Essendon
Airport will remain open as an operating airport. That
news will be warmly welcomed by country Victorians,
who rely on the airport to handle the 18 000 aircraft
movements to and from country Victoria each year.
The Victorian air ambulance, which provides a vital
lifeline between regional and rural Victoria and the
large metropolitan hospitals, together with the police air
wing carry out about 8000 flights a year through
Essendon Airport.
The parliamentary National Party, both in government
and in opposition, has constantly lobbied and fought for
the retention of Essendon Airport as an operational
airport. The Bracks Labor government turned its back
on country Victoria by supporting the closure of
Essendon Airport, which would have had the effect of
moving the air ambulance flights further away from the
city and, hence, further away from Melbourne’s major
hospitals.
Thanks to the good work of the federal Leader of the
National Party and Minister for Transport and Regional
Services, John Anderson, Essendon Airport will now
remain open to provide those vital services for country
Victorians.

Josephine and Edward Lin Thompson
Ms DELAHUNTY (Minister for Education) — I
take the opportunity to commend Edward Lin and
Josephine Thompson on their outstanding family and
community work in the Northcote electorate. Some
15 months ago Edward and Josephine tragically lost
one of their daughters. To prevent her six children from
going into foster care, Edward and Josephine took
custody of their grandchildren.
The six youngsters are Adam, aged 16 years; Justin, 13;
Natalie, 11; Angeline, 9; Liam, 7; and Leyla, 3.
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Because of limited space in their fairly modest
Thornbury home, two of the children live with their
aunt. However, the family is brought together on
weekends and holidays.
Some years ago the Thompsons lost their eldest
daughter, who left two sons, and in that light their
generosity is particularly outstanding. Edward and
Josephine now have the care and custody of eight
grandchildren. They receive no foster care benefits, but
their catchcry is, ‘Let’s keep the family together’.
Despite all of the difficulties and hardships endured by
the Thompsons in the past 15 months they have also
found time to open their home to other children in need
in the community.
They are outstanding people who are a great asset to the
community and particularly to the electorate of
Northcote. I applaud their generosity and care and the
wonderful work they are doing on behalf of their
grandchildren.

Diamond Valley Mercy Hospital
Mr DOYLE (Malvern) — Yesterday Mercy Health
and Aged Care announced the closure of the Diamond
Valley Mercy Hospital, a facility of about 78 equivalent
full-time positions — about 180 people — including
nurses and clinical staff, as well as cleaners, cooks and
reception, secretarial and administrative staff. The
Mercy group is an excellent employer and provider,
and I am sure it will provide as many jobs for those
people as possible. Nevertheless those positions were
made redundant yesterday. How did that happen? The
facility was faced with a 100 per cent increase in
Workcover premiums and the prospective flow-ons
from the nurses award, the public sector 2000 claim and
a Health Services Union of Australia claim, and
therefore the Mercy group had to take a hard decision.
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Austin and Repatriation Medical Centre
Mr LANGDON (Ivanhoe) — I bring to the
attention of the house the actions and constant backflips
of the Leader of the Opposition in relation to the Austin
hospital site. Last Wednesday I told the house that the
Leader of the Opposition wanted to develop the site of
the repatriation hospital. That contradicted his previous
comment on 20 June to the Heidelberger that he
thought the Austin site was better.
Following my comments during members statements,
he put out a press release saying that the redevelopment
should take place on the repatriation hospital site, where
there is flat land, which would allow for a better
designed and more effective hospital. He said his views
were in line with those of the staff of the Austin and
Repatriation Medical Centre.
In an article in this week’s Heidelberger, the chief
executive officer of the centre, Jennifer Williams,
contradicted the Leader of the Opposition. The article
states:
But Ms Williams said while it was no secret there were initial
reservations about the redevelopment taking place on the
Austin site, all staff were enthusiastic about the project.

Again, that totally contradicts what the Leader of the
Opposition said. The article continues:
‘The hospital is delighted with the government’s decision’.
She said, ‘We are enthusiastic and we look forward to the
redevelopment’.

The Leader of the Opposition initially said the
development should take place on the Austin hospital
site, but then backtracked and said it should be on the
repatriation site and said the staff were behind him.
Now the staff are saying he is wrong. The Leader of the
Opposition should resign.

Let us be under no illusions about this. The
announcement yesterday is the precursor of many more
to come. All small, stand-alone private hospitals will be
at risk because of government imposts at a time when
private health insurance levels have risen by 10 per
cent. I remind the house that there was no need for that
group of hospitals to make a profit. All it had to do was
break even, yet it still could not do that because of the
imposts put on it by the government. This is the tip of
the iceberg. More small stand-alone facilities may close
because they simply cannot carry the burden of a
100 per cent increase in their Workcover premiums and
prospective flow-ons from union claims.

Mr INGRAM (Gippsland East) — On 19 October
the honourable member for Benambra and I attended a
meeting at the Blue Duck Inn at Anglers Rest, north of
Omeo. The purpose of the meeting was to discuss the
tourism potential and infrastructure requirements of the
alpine region between Omeo, Corryong, Suggan
Buggan and the Mitta Mitta Valley. That area contains
some of the best scenery in the state and has enormous
tourist potential. However, it currently falls between the
gaps of the Jigsaw promotion areas that have
traditionally been marketed by Tourism Victoria.

The SPEAKER — Order! The honourable
member’s time has expired.

Representatives from the shires of Alpine and Towong,
Vicroads, local tourism operators and Parks Victoria

Alpine region: tourism
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also attended the meeting. One of the key resolutions of
the meeting was for the shires and local members of
Parliament to push for the completion of the sealing of
the Omeo Highway and the Falls Creek Road. A timely
completion of that project is seen as a vital step in
encouraging the development of tourism loop trails for
the area.
The overall consensus was that a consistent and
bipartisan effort is needed to ensure that the ideas and
plans raised at the meeting come to fruition. A tourism
forum will be conducted to plan the marketing and
direction of the tourist industry in the region. The
enhancing of tourism in Victoria’s alpine region must
be considered and supported as a priority in the state.

Ballarat: job losses
Mr WILSON (Bennettswood) — I raise the loss of
70 full-time jobs in Ballarat as a result of the
announcement made by Goodman Fielder that part of
its operation will shift to Kensington and Sydney. This
is another example of jobs going across state borders
and out of Victoria, and of rural and regional Victoria
losing jobs and losing ground as a result of the
government’s policies and inaction.
The issue was brought to the attention of the
government by the Leader of the Opposition during last
Thursday’s adjournment debate. He implored the
Premier to take urgent action to protect the 70 jobs at
risk in Ballarat. Unbelievably, the Premier did not even
come into the chamber to give an assurance that his
government was on top of the issue. He left it to the
Minister for Transport to give a feeble reply that the
matter would be referred to the Premier for
consideration. What cold comfort that was for those
70 workers in Ballarat and their families!
It is remarkable that it is left to the opposition to bring
issues such as this to the attention of the government.
What has the government been doing? What were the
four Labor members in Ballarat doing while Goodman
Fielder was considering its restructure? Why was the
running on the issue left to the opposition?
The opposition raised the issue in Parliament last
Thursday. I read in the Ballarat Courier on Monday
that the honourable member for Ballarat West has
urged Goodman Fielder to reconsider and asked the
Minister for State and Regional Development to take
action. All that is simply too little and too late for
70 workers in Ballarat.
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Latrobe Regional Hospital
Mr MAXFIELD (Narracan) — Today is a great
day for Gippsland. Today the Latrobe Regional
Hospital has returned to public ownership. The chair of
the newly appointed five-member board is Val
Callister, the current chief executive officer of the
Latrobe Community Health Service. The other board
members are Paul Burns, of Traralgon, manager of
community and employee relations for Edison Mission
Energy; Margaret Peters, of Mirboo North, a former
deputy director of nursing at the Royal Women’s
Hospital; Barry Dunstan, of Moe, managing director of
the EEA Group; and Gregory Hade, of Glengarry,
director of finance and business services for Loy Yang
Power. All are from the Gippsland and Latrobe regions.
The acting chief executive officer is Mick Ellis, the
CEO of the Bairnsdale Regional Health Service.
I look forward to a great partnership being established
between the management of the hospital and the
Latrobe Valley community. Even though the Kennett
government’s privatisation plan has failed, the Bracks
government will not fail those who need health services
in the valley. Selecting the permanent CEO will be one
of the first tasks of the new board.
I congratulate the Bracks government on returning the
Latrobe Regional Hospital to public ownership. I also
pay tribute to the staff who have worked incredibly
hard during difficult and trying times and compliment
them on the fantastic work they have done in that
hospital. As a local member I look forward to working
closely with an excellent hospital now in public
ownership.

Cranbourne: job losses
Mr ROWE (Cranbourne) — I raise the issue of the
200 jobs in the Dandenong–Cranbourne region from
the Heinz Wattie’s Australasia food processing plant at
Dandenong that were lost through the inaction and
incompetence of the Labor government.
Not only is the Labor government’s inaction causing
jobs to be lost to interstate and overseas locations, it is
also causing the loss of jobs through the imposition of
Workcover premium increases. A survey of local
employers in the Cranbourne area revealed that
Workcover changes, which resulted in increases of up
to 150 per cent in some cases, will stop overtime, the
employment of new employees and expansion.
Now we have the spectre of industrial relations
changes. A survey of local businesses reveals that in
Cranbourne alone we are looking at the
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non-employment of up to 800 young people and others
of the Cranbourne community. That is the result of the
imposition of penalty rates, leave loadings and the right
of unions to enter premises without notice.
The only jobs growing under the Labor government are
the jobs of union organisers and the re-employment of
disgraced Guilty Party ministers. The only thing
happening under the Labor government is the killing of
jobs in Victoria.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

A. G. Leech Kindergarten
Mr HELPER (Ripon) — I bring to the attention of
the house the excellent work of the A. G. Leech
Kindergarten in Maryborough. That kindergarten offers
a truly supportive environment for kindergarten-aged
children and has played an important role in the lives of
generations of children.
On a recent visit to Maryborough the Minister for
Community Services and I had frank discussions with
local people about the challenges facing the
kindergarten. I thank Robyn Mawdsley, the
kindergarten teacher, for her many dedicated years of
service, along with her assistants Lynne Bullock and
Gayle Firman.
The kinder has a very active and positive parent
community. The annual quiz night for the A. G. Leech
Kindergarten is famous throughout the Maryborough
region.
I wish the kindergarten well and thank its community
members and staff for their services to the community
over many years.

PETROLEUM PRODUCTS (TERMINAL
GATE PRICING) BILL
Second reading
Debate resumed from 6 September; motion of
Mr SAVAGE (Mildura).
Independent amendments circulated by Mr SAVAGE
(Mildura) pursuant to sessional orders.

Mr BRUMBY (Treasurer) — I make the crucial
point at the outset that while fuel pricing is a
commonwealth responsibility the Victorian government
wants to react responsibly and constructively to the
Petroleum Products (Terminal Gate Pricing) Bill
introduced by the honourable member for Mildura. It is
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on that basis that the government approaches the debate
on the bill and the circulated amendments.
The approach I have outlined is in marked contrast to
the attitude of the commonwealth government, which
despite its responsibility for fuel pricing has ignored
loud public complaints from motorists and key
organisations such as the Royal Automobile Club of
Victoria that prices are outrageously high. Honourable
members will have seen in yesterday’s Age a half-page
advertisement submitted by the RACV headed
‘Unchain our petrol, Mr Howard!’ The advertisement
begins:
Petrol prices have risen because of the GST, despite the Prime
Minister’s promise that they wouldn’t.
John Howard said he would reduce fuel excise (tax) by an
amount equal to the GST so there was no increase in petrol
prices when the GST was applied.
He didn’t.
By the federal government’s own calculations, this would
have required a reduction of 8.2 cents per litre. Instead, the
government reduced excise by only 6.7 cents and claimed the
other 1.5 cents would come from oil company savings. The
savings just aren’t there.
Since the GST, federal excise has risen from 35.8 cents per
litre to 38.1 cents. GST is then calculated on top of this!
You are now paying close to 3 cents more per litre in taxes on
petrol than you were before the GST. These taxes disappeared
into general revenue.
…
This extra 3 cents per litre in taxes means Australian motorists
will pay an extra $900 million over the next 12 months.

The RACV, which is a responsible and generally
conservative motoring organisation, placed that
advertisement about the issue of high petrol prices.
The RACV’s view has been reinforced by articles in
the newspapers in the past few days. Honourable
members would have seen an article by Terry McCrann
in the business pages of yesterday’s Herald Sun headed
‘It’s official: government is cheating on petrol’, in
which Mr McCrann refers to the federal government.
He followed up that article with another in today’s
Herald Sun headed ‘Next year’s petrol tax rip-off is
even worse’. It states:
The government’s immediate extra tax of over 2 cents on
each litre of petrol is bad enough.
Its determination to persist with a further 1.5 cents or more
rip-off early next year is even worse.
For the obvious reason that it will come on top of the existing
2 cents, so motorists will be paying close to 4 cents extra tax
on petrol.
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To put that in perspective, an additional 4 cents on the
price of the petrol will be extraordinarily damaging to
country Victorians in particular, to country Australians
generally and to all country industries that are trying to
compete internationally.
I repeat that while the essential responsibility for petrol
prices rests with the federal government, the state
government is looking constructively at the proposal
and the amendments thereto introduced by the
honourable member for Mildura, which have the
potential to improve transparency of pricing
arrangements and provide additional choice and
competition. If it is passed by this house, the amended
bill will make some impression in the market. It is a
small step — I repeat, a small step — in the right
direction.
The concerns I have expressed today about the federal
government’s policies are also echoed by the Prime
Minister’s own backbenchers. Yesterday in federal
Parliament, an electorate newsletter prepared by the
Speaker and honourable member for Wakefield, the
Honourable Neil Andrew, headed ‘The good oil on fuel
prices’ was tabled. Essentially, the federal Speaker
agrees with the views that have been put by
organisations such as the RACV and individual
commentators such as Terry McCrann, and wants the
federal government to refund some of the windfall gain
it has made through the GST and other mechanisms.
It is crucial for every participant in today’s debate to
understand that petrol prices are a federal issue — I
cannot repeat that often enough. If the federal
government were not cheating on the GST and excise,
and if it gave back to motorists the huge windfall gain
from petroleum resource rent tax, the price of petrol
could be cut by 4 cents a litre today.
Dr Dean interjected.
Mr BRUMBY — By 4 cents a litre — whether it is
in Mildura, Gippsland East or Berwick! The
honourable member for Berwick keeps interjecting. I
would have thought his constituents would welcome a
4 cent reduction in petrol. I put on the record that he
could not care less about a 4 cent reduction in petrol
prices, but that is what the Bracks government wants.
Dr Dean interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Berwick!
Mr BRUMBY — He is more interested in his
loyalty to his federal colleagues than he is in a fair deal
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on petrol prices for ordinary Victorians. Let that stand
on the record!
I return to the essence of the bill and the amendments
moved by the honourable member for Mildura. Unlike
the commonwealth government, which has run away
from its responsibilities, the Victorian government
commenced the fuel price monitoring initiative in April
of this year in order to gather empirical data that the
commonwealth simply could not ignore and to thereby
encourage immediate federal action.
In addition, Victoria has been actively pursuing options
such as the possibility of fuel cooperatives that may be
able to reduce prices in some parts of the state. Indeed,
some six weeks ago the Minister for Small Business
and I jointly announced a grant in the order of $20 000
for a feasibility study based around the Buangor fuel
cooperative to see if the establishment of cooperatives,
combined with bulk purchasing, could reduce the
metropolitan–country price differential.
I make it clear to the house and to the honourable
member for Mildura that the government has closely
examined the bill. While the government strongly
supports the intent of the bill — that is, greater
transparency, a reduction in metropolitan regional price
differentials and increased competition — it believes
there are significant deficiencies in it and that the
amendments that have been circulated today are crucial
to making it a good, sound and constructive piece of
legislation.
The amendments have been developed after
consultation with both the government and key industry
players, including BP, Shell, Mobil, Caltex,
independent distributors including Liberty Oil, the
Australian Competition and Consumer Commission,
the RACV and the Victorian Automobile Chamber of
Commerce. The government stresses that the bill, even
with the proposed amendments, is not a panacea to high
fuel costs. However, it is one small step in the right
direction because it will provide greater transparency,
competition and choice in the market.
The government recognises that the purpose of the bill
is to respond to problems experienced by small
independent fuel distributors, retailers and rural
consumers. Those problems include, firstly, a lack of
transparency in the component costs in wholesale
pricing. Secondly, independent distributors and retailers
report that the wholesale price at which they buy from
the oil majors is often higher than the retail price at
franchise outlets of the same company.
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Thirdly, for some time the retail price of fuel in country
areas has been significantly higher than the average
price in Melbourne. Although higher distribution and
retailing costs contribute to higher country prices,
discounting cycles, which at times drop retail prices
below wholesale prices, increase the magnitude of the
gap between city and country prices. This, of course,
has been a major concern to the honourable member for
Mildura.

provision for inspection and enforcement, which means
that enforcement of the bill would revert by default to
police.

Fourthly, loss of fuel volume, which occurs when fuel
is supplied at high temperature only to later cool and
shrink in volume, is causing financial losses and
jeopardising the viability of small independent retailers.
In recent times, temperature correction has become a
significant issue because of changing practices at the
refineries, with just-in-time production resulting in hot
fuel being delivered to most service stations. Instances
of fuel being loaded at the refinery at up to 50 degrees
Centigrade have been reported, when the national
standard temperature on which excise is levied is
15 degrees Centigrade. This, too, is a significant issue.
It has generally been agreed by industry groups and by
the honourable member for Mildura that temperature
correction is a significant issue, but it should be pursued
on a national basis and therefore removed from the
scope of the bill.

Firstly, I refer to the definition of ‘terminal gate price’.
The intention of the amendments is to improve the
definition so that it becomes the starting price for
negotiations and contractual arrangements. That
arrangement would enable each terminal operator to set
a terminal gate or base price, with provision for
additions or subtractions to the base price to be
negotiated in the contract between the terminal operator
and the reseller. This would allow different pricing
structures for different categories of distributors and
retailers. It would also allow both a spot market and a
contract market to develop, thereby providing
independent distributors and retailers with options to
negotiate and gain better access to competitive prices.

I turn to explain why the government does not support
the bill as introduced but will support the bill as
amended. The bill requires a declared supplier to set a
terminal gate price for the sale or supply of petroleum
products. A key feature of the proposed terminal gate
price is that it is a base price that is set once every
24 hours. That includes any discounts, rebates, and
price support arrangements but allows for separate
charges for transport, delivery, credit, brand fees,
equipment and ancillary services.
The problems the government sees with the terminal
gate provisions of the bill include: firstly, it allows
terminal operators to have only one pricing structure
and thereby removes their ability to negotiate with
distributors and retailers. It is thereby in conflict with
the spirit as distinct from the legal requirements of the
Trade Practices Act and national competition policy.
Secondly, it potentially endangers the efficiency of
terminal operations by moving to a first-come,
first-served method of operation. Terminal operators
will not be able to legitimately refuse to supply fuel.
Thirdly, the government believes it is unlikely to
achieve the intended objectives because it would be
relatively easy to move discounts to other components
of the total price paid by retailers. Finally, there is no

I now deal with the house amendments proposed by the
honourable member for Mildura. They relate to a
number of key areas that significantly improve the
original bill and accordingly enable it to be supported
by the government.

The proposed amendments also ensure that the price at
which fuel is supplied to distributors and retailers is
based on the terminal gate price. By setting the
relationship between the terminal gate price and the
supply price, the proposed amendments ensure that the
former is a competitive price.
The second issue is transparency. The circulated
amendments ensure that pricing is transparent by
requiring that the terminal gate price be published and
that other charges contributing to the final supply price
be available on request or included in any invoice.
Contractual information and information on a terminal
operator’s investment in a leased site would be
confidential to the parties.
In essence, the transparency requirement would mean
that the terminal gate price as well as the contractual
arrangements, the additions, the subtractions, the
mark-ups, the mark-downs, the discounts and the
distributor costs would all have to be described in the
contract between the refinery and the supplier or the
retailer. It provides greater transparency and greater
certainty.
In conclusion, the government can support the private
member’s bill, with the amendments. It believes the bill
is a worthwhile step. At the same time it is a small, first
step in tackling the problem of excessive fuel prices. As
I said at the beginning of the debate, that is essentially a
commonwealth issue, which has been exacerbated by

PETROLEUM PRODUCTS (TERMINAL GATE PRICING) BILL
Wednesday, 1 November 2000

ASSEMBLY

the position the federal government has taken in recent
times on the GST.
Again, I repeat what Terry McCrann said in the Herald
Sun of 31 October:
It’s official: government —

that is, the federal government —
is cheating on petrol.

In today’s Herald Sun there is another headline:
Next year’s petrol tax rip-off is even worse.

The Victorian government believes the private
member’s bill, as amended, could achieve its objectives
of increasing transparency while still encouraging a
competitive marketplace. The government is open to
considering any proposals that will reduce the current
burden placed on Victorian motorists. It will continue
to work with all industry players to ensure that the
rights of Victorian motorists are acknowledged and
protected. The government commends the honourable
member for Mildura on the initiative he has taken to
tackle this difficult and complex issue and provide a
fairer deal for Victorian motorists.
The DEPUTY SPEAKER — Order! Before I call
the honourable member for Benambra, I inform the
house that an informal agreement has been reached
between the parties that the lead speakers will speak for
approximately 20 minutes and other members for
10 minutes. The clock will run to let honourable
members know how long they have been speaking,
although obviously the Chair does not have any power
to sit honourable members down at the end of that time.
Mr PLOWMAN (Benambra) — The issue before
the house is one that has plagued country people for as
long as I can remember. However, the direction from
which the bill has come is a little confusing. Although it
is a private member’s bill in the name of the honourable
member for Mildura, the Treasurer clearly said that if
not for the amendments that were introduced this
morning before the start of the debate, the government
would not have supported it. The amendments that have
been introduced are acceptable to the government, so it
is clear that the government has sought to influence the
private member’s bill introduced by the honourable
member for Mildura.
I have a great deal of sympathy for the honourable
member for Mildura, because our electorates are a
similar distance from Melbourne. The outer areas of my
electorate are approximately 41⁄2 hours drive from
Melbourne, and I imagine that is comparable to the
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time needed to travel to Mildura. The distance and the
extremity of the electorate mean that petrol pricing
there is usually among the highest in the state. I can
understand that the honourable member’s constituents,
like mine, are very concerned about the issue.
Petrol prices have been an issue for all country
members ever since I have been a member of
Parliament — and long before that. The honourable
member for Mildura and I have similar concerns about
the way petrol prices are structured, and I commend
him on introducing this private member’s bill because it
attempts to overcome the disparity in petrol pricing
between country and metropolitan areas. I do not
believe anyone in the house would disagree with the
intent of the bill, which is to introduce terminal gate
pricing in the hope that its introduction and the
increased transparency that would afford the industry
would reduce petrol prices in country areas.
The coalition Petrol Pricing Committee, chaired by the
Honourable David Evans, a former member of the
Legislative Council, was a backbench committee that
worked on this issue for approximately three years. The
committee, of which I was a member, spent a great deal
of time and put a considerable amount of effort and
research into trying to determine the issues standing in
the way of country consumers getting fair petrol prices.
The first recommendation of the Evans report, which
was presented to the federal government, states:
That the marketing of petrol be changed from the rack pricing
system to a terminal gate system.

The August 1993 recommendations indicate how the
proposed changes could materially alter the way petrol
is being sold and handled, with the resultant disparity in
prices between metropolitan and country areas.
As the Treasurer pointed out, the federal government is
responsible for petrol pricing Australia wide. Despite
the fact that he used most of his speech as an
opportunity to slam the federal government regarding
the implications of the GST on petrol pricing — which
the house has heard about ad nauseam over the weeks
since the introduction of the GST — I believe the
Treasurer missed the point, because the federal
government has done an enormous amount to bring in a
fairer system of petrol pricing around Australia.
The federal government implemented one of the
important recommendations in the Evans report, and
that was the abolition of the Laidley agreement. That
agreement denied access to terminals or refineries to
anyone other than Transport Workers Union members,
which meant that country retailers or distributors who
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wanted to get direct access to the terminals or refineries
were denied that opportunity.

must not be at the cost of reducing the competitive
nature of the fuel market in Melbourne.

The federal government introduced changes to allow
access to the terminals and refineries. That did a great
deal to bring about a much fairer opportunity for
country retailers and distributors to have access to the
terminals and to provide their own cartage from the
terminal, whereas previously that was restricted.

The bill is the third attempt by the honourable member
for Mildura to introduce legislation that will reduce
country petrol prices. The first bill, which reached the
second-reading stage, designated areas in the state
where there would be specific declared fuels with a
maximum price differential between an average price
on the day in metropolitan Melbourne and the price
designated by those areas as set out in that first bill.

The federal government introduced many other
measures, including a prescribed oil code which deals
with all practices in the oil industry but which has been
altered by the fact that the Senate has determined not to
go ahead with changes to the Petroleum Retail Selling
Sites Act, known as the sites act. The introduction of
the oil code is dependent on the changes required by the
federal government to the sites act and other acts of
Parliament.
I turn to the current situation with respect to petrol
pricing in Victoria. There is no doubt that Melbourne
provides one of the most competitive fuel markets in
the world; certainly it is the most competitive fuel
market in Australia. As country users of fuel we get a
benefit from the fact that the base price set in
Melbourne is still the determinant factor for prices
around country Victoria. The fact that Melbourne has
the most competitive market in Australia and is one of
the most competitive fuel markets in the world means
that we have the benefit of the provision of fuel at a
price that is extraordinarily competitive to both
metropolitan and country areas.
The difficulty we face as country users is that this
disparity is the most difficult part of the process to
accept. In 1993 the disparity in some cases was as high
as 20 cents. Currently it is probably in the order of
8 cents to 10 cents, and in many cases more like 5 cents
to 6 cents. Since the Evans report was released in 1993
that disparity has been substantially reduced. One of the
reductions was the result of the abolition of the Laidley
agreement.
It is interesting to note that Victoria refines more than
50 per cent of the entire petrol requirement of Australia,
and Melbourne supplies approximately 85 per cent of
the total share of the petrol and petroleum products sold
in Victoria. Despite the fact that a much greater amount
than 15 per cent of the fuel is used in country
Victoria, it is purchased in Melbourne because of the
competitive market. We must never lose sight of the
fact that the competitive market is something we
desperately need to retain, and any measures introduced
to overcome the higher prices for country motorists

The bill was clearly unworkable. One outcome would
have been that the smaller service stations in country
Victoria would have had to shut up shop. There is no
way that the bill could have worked without reducing
the number of outlets in country Victoria. I am sure that
was not the honourable member’s intention, but I am
equally sure concerns would have been raised with the
honourable member by people running smaller outlets,
as has happened in my electorate. I imagine that is why
the bill was withdrawn and not debated in this place.
The second bill was introduced, and it is interesting to
note that it is three A4 pages in length. The
amendments introduced by the honourable member for
Mildura run to five pages. It troubles me that the
amendments completely gut the intention of the original
bill.
When the honourable member for Mildura was
considering introducing the amendments I wonder why
he did not take the opportunity to look at the Fuel
Prices Regulation Act. The act provides the power for
the minister to declare specific fuels and/or areas of the
state, in respect of any persons or body or associations
of persons. Maximum or fixed prices may be set and
prices may be direct or indirect. That act, which was
passed in 1981, provides the power the honourable
member was looking for in introducing his bill.
The Treasurer pointed out — it was an interesting
point — that the bill is clearly anti-competitive. As the
Treasurer said, it would be difficult for clause 5(4) to be
understood as being anything other than contrary to the
provisions of the Trade Practices Act. I was interested
to note his comments.
I can only assume that the government had a great deal
of trouble with the thought that if the bill were passed it
would be questioned by any appellant under the Trade
Practices Act, therefore making it impossible for the
government to support it.
The advice from the Australian Competition and
Consumer Commission (ACCC) is that it would
introduce an anti-competitive influence into an
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otherwise competitive market. That is another reason
why the government would not have wanted it to pass.
However, the difficulty is that deleting that section of
the act effectively removes the power that makes it
possible for the Petroleum Products (Terminal Gate
Pricing) Bill to provide cheaper petrol prices in country
Victoria. The bill is void of opportunities to introduce
cheaper petrol pricing into country Victoria.
I sympathise with the honourable member for Mildura,
because he has been rolled by the government. The
honourable member empathises with his constituents,
as I do. That is why he wanted to introduce a bill that
worked, but it has been overturned by the government.
Although the amendments are in the name of the
honourable member for Mildura, I am sure they stem
from a government that was finding it difficult to work
out how it could put its name to and support the bill.
When the Treasurer made his opening comments that
although the government could not support the original
bill it could support the amended bill, with its five
pages of amendments — —
Mr Helper — What’s your point?
Mr PLOWMAN — The point, for the honourable
member for Ripon who fails to grasp it, is that if the
intent of clause 5(4) of the Petroleum Products
(Terminal Gate Pricing) Bill is taken out, the one
measure that could curtail the discounting of the
terminal gate price will be taken away. If the
discounting continues, the bill will not be able to bring
about the lower prices that country Victoria is looking
for.
If I were the honourable member for Mildura, I would
be disappointed by the fact that the bill is being gutted
by the Treasurer and the government in their attempts
to ensure it is something they can put their names to.
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have been made workable. We have also been advised
that the amendments take away the opportunity to
overcome the disparity in petrol pricing.
The issue will remain with country members, and in
12 months we will be looking back and asking what
difference it has made.
That is the problem as I see it. The intent is
commendable, but the bill is unworkable. I am
disappointed that the bill is unlikely to achieve what
every country member would like to see, which is an
improvement in Victoria’s petrol-pricing system.
Mr RYAN (Leader of the National Party) — From
the outset I wish to make clear the position of country
Victorians on fuel pricing and to contradict the diatribe
delivered this morning by the Treasurer. Although
country Victorians do not enjoy the fact that petrol
prices rise, that is not in itself the aggravating factor.
Rather, the key issue is the gap between the price paid
by country motorists and the price paid by Melbourne
metropolitan motorists.
When the Treasurer takes the opportunity to lay into the
federal government about current pricing policies, as he
did this morning, he misses the point of the attempt by
the honourable member for Mildura to address the gap
in the cost of fuel. I make that point at the outset to put
the debate in its proper context.
The basic aim of the legislation is to lessen the gap in
the price paid by country motorists as opposed to that
paid by motorists in metropolitan Melbourne. Although
the purpose of the bill, as set out in clause 1, requires
the determination of terminal gate prices for petroleum
products, as I said, the intent is to close the price gap.

In introducing the bill, the honourable member should
have looked further than he did. For example, the Evans
report on petrol pricing in Victoria contains
recommendations that could be valuable in future
deliberations on fuel pricing. The Fuel Prices
Regulation Act contains many of the measures that are
required to introduce practices in the distribution and
retail selling of fuel to reduce the disparity between city
and country prices.

Secondly, if the bill is to achieve its aim of narrowing
the gap, the price of fuel in metropolitan Melbourne
will inevitably increase. From the perspective of the
National Party, which represents country Victoria, that
is fine. If that is part of the cost of enabling country
Victorians to achieve fairer and more transparent prices,
so be it. Discounting in Melbourne operates on the
basis that outlets are offered price-support systems that
in the main are not available to country areas. Given
that there is only so much money in the pool, logic
decrees that the price of petrol must rise in metropolitan
Melbourne.

As I said, the bill has been totally remodelled by the
amendments. The country people of Victoria will be
disappointed by the fact that the intent of the bill
introduced by the honourable member for Mildura is no
longer there. The opposition has been advised that the
bill is unworkable, but with sensible amendments could

The issue is one of the most complex I have come
across in my time not only in politics but in the law. It
is the sort of topic that makes grown men and women
weep after only a short conversation with those who
operate in the industry at all levels. Whether one speaks
with a retailer, wholesaler, distributor or a franchisee,
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after only 5 minutes one is mired in different forms of
expression. I fear that the attempt to close the gap in the
prices paid by country and Melburnian motorists will
founder on the way in which various terminologies
apply for the purpose of implementation.
That was evident in the discussions that took place in
the minister’s office last Friday, when many people
gathered for a round-table discussion on the bill to
enable the government to decide what it would do. I am
certain that then, and probably now, the government
regarded itself as having a tiger by the tail and that
Friday’s discussions were an attempt to achieve a
common position. As reported to me, the common view
was grave disquiet about whether the bill could
function at all. Several amendments have since been
proposed, which will be discussed as the debate
continues. In some senses they have clarified the
position, but in others they have made it more difficult
for the bill to achieve the outcome intended by the
honourable member for Mildura.
In August 1993 a parliamentary committee chaired by
the Honourable David Evans, a former member of the
other place, produced a great piece of work on petrol
pricing in Victoria. The committee’s report contained a
variety of recommendations. The first was that the
marketing of petrol be changed from the rack pricing
system to a terminal gate system. After the
establishment of a terminal gate price, it was
recommended that petrol be made available at that price
at up to 10 or more gates in metropolitan and country
Victoria. Several other initiatives were proposed.
The legislation before the house is in many senses built
on the work done in 1993. As a party representing the
interests of country Victorians, the National Party has
wrestled with the issue over succeeding years, but it has
been unable to reach a legislative position that it feels
would give effect to the aims of this bill.
Time will tell whether that attempt is successful. The
initial bill introduced into the house was fatally flawed,
but that does not reflect on the honourable member for
Mildura. He had a go at it, but it was fatally flawed
because it attempted to attack the issue from the retail
end of the market as opposed to the wholesale end of
the market. He withdrew that bill, and we now have the
one before the house.
I agree with one of the points made by the Treasurer
during his contribution to the debate — that the issue is
one of national significance. Whatever is done to
improve Victoria’s position, ultimately a resolution
must be achieved from a national perspective. Whether
in time the operation of the bill improves — I am
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concerned about whether it will — so as to provide
some sort of a model and whether the federal
government is able to get its additional legislation
through the Senate, which would enable its endeavours
to work better, the reality is that it is a national issue. It
has an impact on all country Australians.
I note that the temperature correction provision is no
longer in the bill. I understand the reason for that is that
there will be some discussion about that at the national
level. That is indicative of my essential point — that the
temperature control issues will be discussed at a
ministerial level. I understand that although an
arrangement has been made for that component to be
removed from the legislation for the purposes of this
debate, nevertheless if nothing transpires at the national
level the issue will be revisited in Victoria. That
highlights the national significance of the topic.
There is a fundamental conflict of interest within the
industry, because the majors, as they are termed — the
oil companies — supply a commodity not only to retail
outlets they own or in which they have an interest but
also to the independents, those who are not directly
associated with the majors. That creates an environment
in which different people in the marketplace are being
dealt with differently, and at the end of the day the
majors control the supply.
To highlight the complexity involved because of the
number of players in the industry, I refer to a letter
written to me on 8 September by Mr Jim Lamb, whom
coincidentally I have known for many years and whose
legal interests I have looked after. I asked him to
provide me with a working definition of the various
players. His letter states:
Branded dealer — an independent who displays an oil
company’s brand. Although independent they accept the oil
company’s credit card and look like a major. In the
Melbourne market AA Petroleum —

is related to —
(BP), Alpine Petroleum (Caltex), Milemaker Petroleum
(Caltex). Horizon Petroleum is co-branded with Caltex.

Mr Lamb is one of the directors of Horizon Petroleum.
The letter goes on:
Dealer — This is someone who operates a service station.
They can be franchised (oil company) dealers or independent
dealers.
Distributor — Usually operates from bulk storage facilities,
depots. They supply commercial accounts —

for large transport groups and the like —
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and industrial customers but also can operate retail sites and
their own independent sites. Generally the depots are owned
by oil companies and the distributor is usually under contract
to the major.
Franchisee — The tenant and dealer of an oil company site.

Franchisees have a contract and an agreement. The
letter continues:
A multi-site franchisee (MSF–Shell parlance), multi-site
operator (MSO–BP) or a retail area franchisee (RAF–Mobil)
are franchisees who operate up to 40 sites each on behalf of
the oil company. Franchisees receive price support or margin
guarantee, subsidised rent, marketing support and incentives,
all site maintenance is paid by the oil major.
Independents — Own or lease their sites. Display their own
brand, eg Liberty, Apco, Oasis. Their only relationship with
the major is to buy their fuel.
Lessee — A dealer who operates an oil company-owned site.
Major — An oil company who operates refineries.

An extraordinary amount of conflict of interest occurs
between participants in the marketplace because at the
bottom of the pile, perhaps holding up the rest of them,
are the majors. The oil companies operate the refineries
and in the end they are responsible for supplying the
rest of the chain — and therein lies the conflict.
The issue of the independents in the marketplace is
extraordinarily important to the industry at large. For
the purposes of defining the independents I will
separate the position of Liberty, because Liberty has its
own place in the market that derives from the structure
of the company and the history of its development.
True independents are the entities that are run by people
like Mr Lamb and his associates.
I have been provided with some figures that show that
the national market share of the independent service
operators is 46 per cent and that the Victorian market
share is 51 per cent. However, in Victoria the
independents represent $2.7 billion worth of the market
and therefore play a significant role in ensuring that all
Victorians, particularly those based in the country, are
able to obtain access to fuel. There are
16 240 employees nationally working for the
independents, and the figure in Victoria is slightly more
than 5000, so the independents are significant players in
the scheme of things. The bill is a step towards more
transparency and fairness in the marketplace,
particularly for country Victorians.
I will quickly work my way through the bill. Clause 3 is
the definitions provision, to which the amendments
propose changes, which will be referred to later.
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Clause 4 deals with the declaration of suppliers and
classes of petroleum products. It provides that the
Governor in Council can make a declaration to define a
supplier and then determine a class of petroleum
products to be provided by that supplier.
Clause 5 deals with the determination of the terminal
gate price, and will be the subject of major surgery as a
result of the amendments. Subclause (3) is significant.
It provides that a declared supplier must not vary the
terminal gate price of a declared class of petroleum
product more than once in any 24-hour period, so the
price will be fixed for that period. Subclause (4) deals
with the terminal gate price. That subclause will be
deleted by the effect of the amendments.
Amendment 10 proposes major changes to clause 5 that
will expand the definition of the terminal gate price to
include items that have to be included in the definition
and to specify elements that cannot be included in
terminal gate price. Those will be talked about in more
detail later.
Amendment 11 proposes to delete clause 6 because it
relates to the determination of temperature and volume,
and that is a matter which is to be considered nationally.
However, it may be discussed in this place again if
those national considerations do not bear fruit.
Clause 7 outlines the availability of price information
and the amendments propose various changes to the
clause.
One of the major changes in the bill proposed to be
brought about through the amendments is the
introduction of new clauses, and the change that is of
particular interest and concern is the notion of
discounting being reintroduced into the bill.
I understand there is almost insoluble conflict because
the honourable member for Mildura is seeking to get a
proper definition of terminal gate pricing and to tighten
up the mechanism by which the majors are able to
distribute fuel into the retail system, and the Australian
Competition and Consumer Commission in its wisdom
has concerns about price fixing, anti-competitiveness
and other issues that come within the gambit of its
legislative regime. I am sure the ACCC has been
influential in its discussions with the honourable
member and the government in bringing back into the
bill via the amendments a series of provisions,
particularly as proposed in amendment 18. I fear the
effect will be significant to the ultimate operation of the
legislation.
Amendment 10 proposes that the terminal gate price
must not include the cost of a series of items, such as
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transport services, delivery services, credit services,
brand fees and the provision of equipment. All those
items have to be deleted for the purpose of determining
a terminal gate price.
Amendment 18 proposes that the price at which a
declared supplier sells can incorporate the terminal gate
price as originally defined, allowing the addition back
into the terminal gate price of all the items I read out. It
then allows for the deduction from the total so
determined of any discount or rebate provided by the
declared supplier for that sale or supply.
I understand the conundrum facing the honourable
member for Mildura and the government, but this is a
significant issue for the operation of the legislation. The
cross-border issues must also be added together to the
question of transparency, which will be much better. I
hope we do not end up in a position where although
everybody will be able to see where the money is going
the price will not be any different.
On that basis, I conclude my comments at this stage.
Ms ALLAN (Bendigo East) — I am pleased to
speak on the Petroleum Products (Terminal Gate
Pricing) Bill introduced by the honourable member for
Mildura. I will leave it to the honourable member to
respond to some of the criticisms raised by the
honourable member for Benambra and the Leader of
the National Party, as I am sure there will be some
more forthcoming from the other side regarding the
amendments.
However, I will take up the concluding point made by
the honourable member for Benambra, where he said
that the issue would probably still be around 12 months
from now in spite of the passage of the bill. I agree with
him because the key issue in petrol pricing is the
reluctance of the federal Liberal–National government
to do anything on the issue of petrol prices for country
Victorians.
I am pleased to note the Leader of the National Party’s
support for the legislation. I suggest he needs to convey
his sentiments to his federal colleagues.
The issue of petrol prices has become more heated
since the introduction of the GST by the federal
Liberal–National government. It promised that its new
tax system need not result in an increase in the price of
petrol, but those of us who live in country Victoria
know that that has been a false hope.
The price of petrol is important not just to country
Victorian motorists but to businesses, farmers and
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transport companies. They have all had to suffer the
increased cost of petrol.
I will demonstrate to the house how the GST has
increased petrol prices in my electorate. In September
1999 the monthly average for unleaded petrol in
Bendigo was 79.5 cents; in June 2000, the month
immediately preceding the introduction of the GST, it
was 89.2 cents; however, in September 2000, just a few
short months later, the price of petrol in Bendigo had
leapt to 99.7 cents a litre. That 10.5 cent increase
between June and September resulted from the
introduction of the GST. On many occasions the price
of petrol per litre in Bendigo has been well above $1,
reaching $1.04 and $1.05 a litre.
The story for leaded petrol has been altogether
different. The price of leaded petrol in Bendigo sits
consistently above $1 a litre. Today a litre of leaded
petrol costs $1.02 in Bendigo.
One of the amendments to the bill to be moved by the
honourable member for Mildura provides a new
definition that includes liquefied petroleum gas (LPG)
under the act to enable the terminal gate price to be set
for that product. I welcome that proposed amendment,
which will be discussed later.
I also draw to the attention of the house the increases in
the price of LPG in the past few months. In June 2000
the cost of LPG was 42.1 cents, in September the price
leapt to 48.7 cents a litre, and today the price of LPG in
Bendigo is 53.9 cents a litre — that is, an increase of
11.8 cents in the period between the introduction of the
GST and today.
Those figures from my electorate of Bendigo clearly
demonstrate that petrol prices have increased because
of John Howard’s GST. The federal government is
pocketing millions of dollars as a result of its broken
promise.
While the bill goes some way towards easing the
burden of petrol prices on country Victorians, a key
factor behind the increases lies at the feet of the federal
Liberal–National government. I will come back to that
point in a moment.
The Victorian government continues to demand
immediate action from the federal government to assist
country Victorian motorists by returning the 2-cent
excise windfall to them and by waiving the February
2001 consumer price index increase, which will only
add to the cost of fuel. Motorists in my electorate will
be angry about yet another increase in the price of fuel.
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The federal government could take immediate action,
but it will not. It has run away from its responsibilities
to motorists, and country motorists are the ones who are
hurting the most — as the Leader of the National Party
said, not just Victorian country motorists but country
motorists around the country.
The situation is all the more frustrating because of the
false promises made by the federal Liberal and National
parties in the lead-up to the 1996 election. I refer the
house to an article that appeared in the Age of
9 February 1996, which states:
The federal coalition has vowed to force down petrol prices in
country areas …
… the coalition said it would make a big reduction, narrowing
the gap of up to 20 cents a litre between rural and city prices.
Under the policy, the Australian Competition and Consumer
Commission would be given tough new powers to fine or
imprison those found to be fixing fuel prices or discriminating
against country fuel users.

The federal member for Gippsland, Mr Peter
McGauran, who was a coalition spokesman on the issue
in 1996, was reported as saying that:
… a key aim of the policy was to bring accountability and
openness into all parts of the fuel industry, from wholesalers
to petrol stations.
A Liberal and National government will lift the veil of
secrecy and introduce transparency and accountability into
the pricing chain so that unfair price discrimination against
country motorists is identified and outlawed.

That was in 1996, prior to the federal election.
However, as soon as the coalition government was
elected that promise seemed to disappear, as did a
number of other promises it had made, which meant
country motorists were the subjects of a cruel hoax.
It is interesting to note that the proposed amendments
that have been circulated in the name of the honourable
member for Mildura will ensure that pricing is
transparent by requiring that the terminal gate price be
published.
If the proposed amendments are accepted, clause 7 will
require that a supplier must publish the terminal gate
price of petroleum products, and the bill will regulate
the way the price will be published, whether it be on the
Internet or via terminal price boards.
I am pleased that the government supports the bill and
the amendments of the honourable member for
Mildura. It is a step in the right direction towards
tackling rising fuel prices. The bill’s objective of
increasing competitiveness and transparency in petrol
prices is welcomed by country motorists.
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Transparency in petrol prices was a key part of
Mr McGauran’s policy in the lead-up to the 1996
election. An article in the Herald Sun of 24 March 1996
quotes him as saying:
We want to make the pricing of fuel totally transparent
because, at the moment, each sector — the oil companies,
distributors and the dealers — blame each other for the high
rural fuel prices.

The bill is one step towards achieving a reduction in
petrol prices for country Victorian motorists and
addressing the gap between city and country petrol
prices. However, even with the proposed amendments,
the bill will not result in petrol prices in country
Victoria falling overnight, because only the federal
government can do something about that.
The key elements of the bill are transparency and
terminal gate pricing. I have already referred to the
hypocrisy of the federal National Party in the lead-up to
the 1996 election in saying that it was looking at the
issue of transparency, which we know was quickly
dropped on its coming to government. The bill
addresses that matter.
The intention of the proposed amendments is to
improve the definition of the terminal gate price so it
will become a starting point for negotiations and
contractual arrangements. As the honourable member
for Mildura said in his second-reading speech, the idea
of terminal gate pricing has been around for a number
of years and is not a new concept. The bill will require
oil companies to adopt terminal gate prices for petrol
and diesel.
The Bracks government commends the honourable
member for Mildura on his bill, which tackles a hard
issue. It supports the bill and the circulated
amendments, and will continue to work with the
industry in the interests of Victorian motorists.
Honourable members will have seen in press reports
yesterday and today that federal backbenchers are also
feeling the pressure on the issue, with the honourable
member for McEwen, Fran Bailey, going against her
leader. She is on the right track, but John Howard and
the federal Liberal–National parties continue to ignore
the plight of country motorists and the spiralling costs
of petrol due to their GST — they continue to sit on
their hands and do nothing about it.
The bill is a step in the right direction towards
addressing the issues I have raised. There is still a long
way to go, but only the federal government can take
that action.
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Mr LUPTON (Knox) — I am pleased to join the
debate on the Petroleum Products (Terminal Gate
Pricing) Bill because there is not one person in this
house, this state or this country who is not concerned
about the level of fuel prices throughout Australia.
I was under the impression that the increases in the
prices of petroleum products were caused to a great
degree by the loss in value of the Australian dollar, the
production from the Organisation of Petroleum
Exporting Countries and the increase in the barrel price
of oil. They are important aspects behind the prices
Victorians are currently paying for fuel.
The honourable member for Bendigo East talked at
great length about the impact of the goods and services
tax on fuel prices. Unfortunately those other aspects
influence the regulation and control of the prices. As
the representative of the people of Knox, I believe that
the price of petrol in country Victoria is far too high,
but I do not see any value in reducing the price of petrol
unless there is an evening out of metropolitan and
country prices. I cannot see any value in country prices
staying the same and metropolitan prices increasing,
because 85 per cent of the petrol purchased in Victoria
is purchased in the metropolitan area.
I believe the people of country Victoria would feel
aggrieved if the price of their petrol was maintained just
to stick it up the metropolitan people.
I refer honourable members to the second-reading
speech of the honourable member for Mildura, which
says:
As a result I have been persuaded that the community wants
lower prices … However, there is concern that the impact of
my bill on different parts of the oil industry would be
unpredictable and, therefore, could be unfair …

In a briefing provided for various members of the
opposition an adviser to the honourable member for
Mildura said the bill did not represent a commitment to
reducing petrol prices in the country. That concerned
me, because I believe there must be a way to reduce
prices in country Victoria even if people in
metropolitan Melbourne have to pay an increased price.
The circulated amendments represent the third attempt
by the honourable member for Mildura to fix the
problem. I am not critical of him for that. The first
attempt was his Petroleum Products Pricing Bill, and
the second was his Petroleum Products (Terminal Gate
Pricing) Bill as drafted. The amendments totally alter
the intent of the bill. They remove vital provisions
discussed by the honourable member in his
second-reading speech, which says, for example:
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The bill also addresses anomalies created by the fact that fuel
is loaded at terminals at temperatures which are high when
compared with the temperature at which it is stored in the
ground. Because the volume of fuel reduces as it cools,
retailers are paying for fuel they do not receive. This bill
addresses this anomaly by requiring suppliers to record the
temperature at which fuel is loaded but to charge for the
volume which would have been loaded had the temperature
been 15°C.

The Treasurer made mention of that matter, as did the
Leader of the National Party, and it is to be placed
before a national grouping of ministers for their
consideration. However, the fact remains that it was
included in the bill and has now been pulled from it,
even though it was an important aspect of the proposed
legislation. I do not know how it would have been
achieved, but it was a good feature of the bill. Perhaps
the problem was its implementation.
The bill provides that no discounting would be
available. I notice that proposed amendment 18 would
insert a new clause to follow clause 5, as follows:
“AA. Price of sale or supply
The price at which a declared supplier sells or supplies
petroleum products of a declared class is to be an
amount determined by —
(a) adding to the current terminal gate price for those
petroleum products any amount charged by the
supplier for —
(i)

transport services; and

(ii) delivery services; and
(iii) credit services; and
(iv) brand fees; and
(v) the provision of equipment; and
(b) deducting from the total determined under
paragraph (a) any discount or rebates provided by
the declared supplier for that sale or supply.”.

I stand to be corrected, but I thought the bill originally
specified that all terminal gate prices would be the
same, without any discounting. That is, if a firm
decided to buy 35 million litres of petrol and someone
else bought only 1 million litres, the price per litre
would be the same for both parties. Every person,
including retailers and distributors, was to have been
treated exactly the same. What worried me about that
idea was that in metropolitan Melbourne — which
accounts for 85 per cent of the total sales of petrol in the
state and which is the most competitive market in the
world, not just in Australia — there would be
challenges by retail organisations that could not
purchase petrol at a reduced price.
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I would have thought the commonsense thing for them
to do would be to look offshore for a better price.
However, if that happened Victoria’s production of
refined petroleum products would fall and sales along
Victoria’s borders with other states would increase
because distributors would go into New South Wales or
South Australia to purchase fuel and then come back
into Victoria to sell it. The proposed legislation would
apply only to Victoria, but the problem is a national
one.
I say to the honourable member for Mildura, ‘Good on
you for trying’. However, I do not think the proposed
legislation will solve the problems with petrol pricing.
Country Victorians do not expect to pay the same price
for petrol that they are paying now, and metropolitan
people expect prices to increase. The proposed
legislation would not produce a win-win situation, only
a loss for metropolitan users and no gain for country
people. The losers, after they have already suffered cost
increases to do with Workcover and so on, will once
again be the workers of Victoria. Indeed, Victorians
across the board will lose.
If firms wishing to purchase fuel can go interstate to do
so, there is a grave possibility that production at
Victoria’s refineries will fall and people will be put off
work. The problem is not an easy one to solve, and will
not be solved by the bill. It is right to attempt to address
the matter; but the circulated amendments, which have
probably been drafted by the government rather than by
the honourable member for Mildura, will gut the bill so
dramatically that any remaining resemblance to the
original measure will be accidental.
As I said, the bill will not solve the problem. There is a
lot more work to be done; and as the honourable
member for Bendigo East said, the problem is a
national one that cannot be solved this way. A bill such
as this, which is detrimental to the distributors of
petroleum products, will allow the neighbouring states
of New South Wales and South Australia to reap a
benefit because they will not be governed by it.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to speak on the Petroleum Products (Terminal
Gate Pricing) Bill. I endorse the key principle of the
bill, which is pricing transparency at the wholesale level
of the fuel industry, together with the proposed
amendments circulated by the honourable member for
Mildura.
Speakers on both sides of the chamber have
acknowledged that responsibility for fuel pricing rests
with the federal government. There is no question that
the very steep increases in fuel prices, particularly in
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country areas but also in metropolitan areas in recent
times, to a significant degree are due to the excise and
GST windfalls ripped off by the commonwealth
government. Currently motorists in my electorate pay
well in excess of $1 a litre for leaded fuel and they are
feeling the pinch and are hurting.
I reflect on the federal coalition’s disgraceful history of
playing political football with Victorian motorists. In
the lead-up to the introduction of the GST we
remember well the federal coalition government’s
claims that petrol prices would not increase as a result
of the GST. Apparently that was not a core promise —
to use a phrase of the Prime Minister — and indeed
most reasonable people would describe that claim as
nothing but a lie.
In Maryborough in June the retail price for unleaded
petrol was 88.9 cents a litre; in September it was
99.2 cents a litre. A number of things occurred between
June and September, most noticeably the introduction
of the goods and services tax. I have been written to and
contacted by many constituents who are concerned
about the pricing regime as a result of both federal
activity and inactivity.
Back in 1996 I was a candidate for the federal seat of
Bendigo. A public meeting was called to discuss the
fuel price issue, which the then federal coalition
opposition ran very heavily in the lead-up to the
election. As a Labor candidate I remember walking in
to the meeting and feeling like a lamb about to be
slaughtered. Had it not been a day of total fire ban there
would have been effigies of the then Prime Minister
burned at the entrance to the meeting. It was a heated
meeting, and not many common threads came out of it.
However, one common thread that emerged was that
participants called for fuel price transparency, which is
the underlying principle that the bill along with the
circulated amendments aims to address.
All honourable members should realise that the bill is
not a panacea to reduce country and city petrol price
differentials. All honourable members, including the
honourable member for Mildura, accept that it is not a
panacea for the fuel industry as a whole. However, I am
more than happy to acknowledge that it is a very
constructive step in the path towards a more equitable
fuel pricing regime in this state and across Australia.
Terminal gate pricing will allow for a level of
transparency that retailers in any other industry would
accept as normal and given. A milk bar proprietor
expects a level of transparency in the price paid for
milk. An automotive parts retailer expects a level of
transparency in the wholesale purchase price of parts.
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In all of these industries it seems to be a given that there
is a level of transparency, yet that transparency has
escaped the fuel industry.
Not only will the bill, with the proposed amendments,
bring about transparency; it will also bring about choice
for independent and non-aligned retailers. I have a little
experience in the fuel industry as the former proprietor
of a service station where every time a price rise
occurred I became grumpy for three reasons. Firstly, I
had to get out on my ladder and change the price board.
Secondly, I knew the banks would be siphoning off
even more money through their merchant fees on credit
card sales — these days the bulk of fuel purchases are
made by credit card, which is a percentage-based fee,
and therefore the larger the amount the greater the
windfall rip-off by the banks. Thirdly, I knew that I
would be confronted by customers who were annoyed
about the fuel price increase.
An increase in fuel prices would generally start with an
announcement from my distributor that the price had
changed and that from a given time the new price was
to be charged. In many circumstances people would
consider that an inappropriate way of sending pricing
signals. However, I totally and readily acknowledge
that I sold fuel on consignment and so far as I was
concerned the fuel belonged to the petrol company until
it came out of the bowser, and the company could
decide at what price it wanted to sell it.
I was always perplexed about the pricing mechanisms
in the industry — ‘mechanisms’ may be too general a
term to describe them. I had many long discussions
about the structure of the industry and what was really
at fault in it. I agree with the statement by the Leader of
the National Party that the industry is complex and
generally people’s eyes glaze over within about
5 minutes of beginning to discuss the subject.
A step that should be considered in reforming the petrol
pricing regime with a view to reducing disparity
between city and country prices and in general
achieving greater pricing efficiency is the reduction of
the industry’s vertical integration between refining and
retail. That, of course, is a federal responsibility under
the franchises act. I put my opinion on the record as one
possible solution to fixing the industry’s pricing
structure.
In the original bill the honourable member for Mildura
expressed a desire to include provision for temperature
compensation, whereby retailers are not disadvantaged
by receiving fuel at a higher temperature when it is
delivered than the temperature it is metered at when
sold out of the tanks. The significant disadvantage to

Wednesday, 1 November 2000

retailers amounts to many hundreds of dollars per
week — in some cases many thousands of dollars per
week. It is an important issue the closer an outlet is to
the terminal gate, because obviously the temperature
adjusts during the delivery between terminal gate and
retail outlet.
I appreciate the amendment moved by the honourable
member for Mildura because it allows for a national
approach to be developed.
Mr INGRAM (Gippsland East) — I support the
Petroleum Products (Terminal Gate Pricing) Bill and
the circulated amendments. I congratulate the
honourable member for Mildura on his determination to
do something about solving the problem of country fuel
pricing. It is the largest single issue across most country
areas, not only in Victoria, but throughout Australia. I
am sure most country members of Parliament have a
clear understanding of the issue. At most meetings they
attend this issue is almost always raised, and it always
raises the hackles of country people. Country motorists
do not want another report or inquiry into how to
manage fuel prices. They want something done about it.
I agree with the Leader of the National Party that the
key issue is the gap between country and city prices.
The gap is more than the difference between the cost of
distribution and more than the difference in turnover for
country service stations.
The difference in today’s price for fuel varies from
prices in the city and areas in my electorate. Today in
Doncaster one can buy unleaded fuel for 91.9 cents a
litre; in Orbost, in my electorate, the current price for
unleaded fuel is $1.059 a litre; in Mildura, $1.054 a
litre; and in Korumburra, 99.9 cents a litre. The
amendments will also cover the cost of liquefied
petroleum gas. On 20 October there was a variation
across the state of 14 cents a litre in LPG prices.
More transparency is needed in the trade of petrol in
Victoria, and that is what the bill and the amendments
set about achieving. Country motorists have had a
gutful of state and federal politicians and governments
playing pass-the-parcel with country fuel prices. The
state governments blame the commonwealth and the
commonwealth puts it back on everyone else.
One fuel company has already supported terminal gate
pricing. BP has put out a brochure on its support for
terminal gate pricing (TGP), and I quote from that
document, which states:
Why is BP introducing TGP?
The methods used to calculate and set the ultimate price of
fuel to BP dealers and distributors have been quite complex.
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However the system is not satisfactory because it is not
meeting anyone’s needs. The government, the customer and
the public have lost faith in it.
Under the current system, the consumer in metropolitan areas
doesn’t understand or accept the constant fluctuations. The
country consumer doesn’t accept or understand why they
can’t access the low metropolitan prices. The service station
operators do not know from one day to the next what their
price will be and they rely almost entirely on price support
from the oil company.

BP is basically saying it supports terminal gate pricing,
and it would be good to see some of the other
companies doing the same.
I also refer to the report of a Western Australian select
committee into the pricing of petroleum products. It
was an all-party committee consisting of Liberal,
National, ALP and even Independent members. The
title of the report is Getting a Fair Deal for Western
Australian Motorists. The chairman of the committee
was Dan Sullivan, who stated in the chairman’s
foreword:
In the metropolitan area, while average prices are lower than
for the country, motorists have fallen victim to a petrol
marketing system in which prices fluctuate daily, even hourly,
for no obvious reason.
…
There is a veneer of competition, in the metropolitan area at
least. But, during the six months of this inquiry, we uncovered
an industry desperately lacking in healthy, genuine
competition.

In the executive summary of the report the committee
made the following significant findings:
The impact of high fuel prices is greater in the country than
the city.

It is fairly obvious that that extends to country Victoria:
The gap between country and city fuel prices has widened
since deregulation in 1993.
The major oil companies dictate and manipulate retail prices
at franchisee sites.
The way GST is applied on fuel discriminates against country
consumers.
Retail competition has been limited to the city.
Freight is not a major factor in the price differential between
city and country prices.
Oil companies do not generally discount in the country areas
of the state.
Oil companies do not offer price support in the country areas
of the state.
Oil companies have made windfall gains from world parity
pricing.
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The executive summary further states:
It was found that the petroleum market is not characterised by
healthy competition at all levels. Genuine competition at both
wholesale and retail levels should deliver the lowest possible
prices for the future. To achieve this the committee
recommended that a true terminal gate pricing system be
introduced at the wholesale level.

That is indicative of what has gone on with fuel prices
across country Australia. As I said before, it is one of
the real issues we need to address.
The chairman of the Australian Competition and
Consumer Commission, Allan Fels, has an interest in
fuel price competition, but he concedes that country
people have not gained a benefit from the current
market approach to pricing. At a press conference on
23 October, Professor Fels said:
I sympathise with country people that aren’t getting the
benefits of competition in petrol prices …

Thanks very much, Allan — we are not after your
sympathy. Sympathy will not pay the 14 cent-plus
difference between city and country petrol prices.
About the bill before the house, Professor Fels said:
What would happen is city prices would go up. And …
there’d be no benefit for country people …

He is fairly dogmatic about the bill not achieving that.
He further stated:
Now, I’m not against what I think Mr Savage might be
interested in doing, on having some more transparency of
terminal prices.

That is exactly what we are trying to do — get some
transparency in the market. Professor Fels further said:
We’d like to see more competition in wholesale. There is
some competition in the wholesaling in city areas and it
comes through in those discounts which this law would
eliminate.

That was before the amendments were circulated. The
chairman of the United States Federal Reserve, Alan
Greenspan, has pointed out that transparency is a
critical element in ensuring effective competition. The
bill will increase transparency, and I hope it will
encourage more competition, not only at the wholesale
level but, more importantly, at the distribution level as
well.
I conclude by saying that my constituents want action
on fuel prices. I believe that applies to the constituents
of most country members of Parliament. I concede that
the state government does not hold all the cards with
regard to fuel prices and that some of the responsibility
lies with the federal government. However, it is time to
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stop playing pass the parcel with fuel prices, shifting
the problem backwards and forwards from one
government to the other. The state can do what it can,
then it is up to the federal government to take the next
step and deliver lower fuel prices for country Victoria
as well as a more transparent fuel system.
Mr COOPER (Mornington) — The intent of the
bill has been stated by every speaker, and that should be
supported. As the honourable member for
Gippsland East has said, the aim of the bill is to
introduce transparency into fuel pricing and to lower
fuel prices in country Victoria. The question that needs
to be asked and answered during the committee stage in
particular is whether the bill will achieve that aim. One
would hope that the intent that the honourable member
for Mildura has had from the word go will be achieved
and that the legislation will not have its teeth pulled, as
was stated earlier by the honourable member for
Benambra.
In the short time available I will make two simple
points. The role the oil companies play in petrol pricing
in particular and in the control and manipulation of the
fuel market in Victoria and Australia generally should
not be ignored. I was intrigued to hear the honourable
member for Gippsland East quoting from a document
produced by BP. My experience with BP goes back
some years to the time of my preselection in 1984,
when it had just made a decision to close down the oil
refinery in my electorate at Western Port. Many jobs
were at stake and there seemed to be no reason for the
oil refinery to be closed.
Mr Ian Sykes, who ran an organisation called
XL Petroleum, offered to buy the refinery and keep it
operating. However, BP said it would not sell it to him.
I made an appointment to see senior BP executives to
ask them why they would not sell the Western Port
refinery to Ian Sykes. They said that he did not have
any money. I said to them, ‘If you put a price on it and
he accepts the price, it is up to him to come up with the
money. Then you will know whether he has it or not’.
We kept on talking: I was having one conversation and
the BP officials were having another! They kept saying
they would not offer the refinery to Mr Sykes and
XL Petroleum because he had no money.
The reality was that the oil companies had got their
heads together and divided up Australia’s refining
operations. BP’s future in Victoria had been ruled out
during the negotiations among the oil companies, so it
was going to leave. BP was certainly not intending to
leave an operational oil refinery in the state, because
that would have been against the agreement the oil
companies struck among themselves. A working oil
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refinery that could have been kept going, thereby
keeping jobs in Victoria, closed down because the oil
companies had come to an internal agreement.
Mr Hamilton interjected.
Mr COOPER — As the Minister for Agriculture
says, that was collusion. That is a word that could be
taken into account in examining such decisions by the
oil companies — and the Minister for Agriculture
might be surprised to hear that it is a word whose use I
might be very sympathetic to.
The oil companies play a big part in setting the prices
that are charged for petrol throughout Victoria and
Australia. In my view they have been playing fast and
loose with the truth regarding the impact of the federal
government’s tax reforms on prices. That point has
been made several times by the Prime Minister.
Taxation rates at the federal and state levels, as well as
the imposts oil companies place on the cost of fuel,
have pushed petrol prices to the level they are at
today — and the level to which people are so strongly
objecting. For example, if the state government were
fair dinkum about reducing the price of fuel in Victoria,
it could remove its own tax, which is of the order of
3 cents a litre. Why is the state government not putting
its hand up and saying, ‘We will remove our tax’, as the
Queensland government has done? It is a legitimate
question that needs to be put to the government. The
claim that was first made by the Treasurer and repeated
ad nauseam by every Labor Party speaker in the debate
since also needs to be addressed — that is, that the
federal government is carrying out an evil plot
regarding fuel prices.
I have done some research on the impact of
commonwealth taxes on fuel prices, and I will convey
that information to the house, because I believe it is
important. I go back to 1983, when the Hawke Labor
government came to office. At that time the petrol price
excise was 6.155 cents per litre, but when Labor left
office some 13 years later it was 34.183 cents per litre,
which is an increase of more than 28 cents per litre, or
450 per cent.
It is also interesting to note that when the increase was
introduced the person who supported the government
was the current Minister for State and Regional
Development who, as the member for Bendigo, was a
member of the federal Labor Party government
between 1983 and 1990. The minister clearly supported
the Hawke government’s increasing the petrol excise
by more than 450 per cent.
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The Treasurer, who now tells us all the things that are
bad about Canberra, was a lead player as a country
Labor member in the decision made by the Hawke
federal government to increase excise by more than
450 per cent.

twisted and distorted to say almost anything. The
honourable member gave a jaundiced and bizarre view
of history. He must have gone into one of those halls of
horror mirrors and seen things that are funnily shaped
but bear little resemblance to the truth.

In August 1983, Labor introduced the indexation of
petrol excise. As indexation is linked to the consumer
price index (CPI), petrol excise increased far more
under Labor, given the average inflation rate of 5.2 per
cent between 1983 and 1996, than it has under the
coalition, given the average inflation rate of 1.4 per cent
between 1996 and 2000.

The Petroleum Products (Terminal Gate Pricing) Bill
has been the source of significant debate. I support the
amendments to the bill because they will deliver
tangible benefits to petrol consumers in the state,
especially rural Victorians, who have been neglected by
the former Kennett government and the current federal
coalition government.

Since coming to office in 1996, the federal coalition has
not increased petrol excise as a budget measure but has
continued the indexation regime introduced by the
Hawke government. Not once did a Labor government
compensate motorists for its indexation of petrol prices
or its discretionary increases in fuel excise. Labor’s
1993 petrol tax hike raised an extra $4.1 billion, or
$3.7 million a day, between 1993 and 1996. That is
federal Labor’s record on petrol prices.

Rural consumers of fuel — petrol as well as liquefied
petroleum gas — have suffered most from the price
hikes. When I talk to the shopkeepers in the small
towns in my electorate they report that since the price
of fuel has gone up, coupled with the introduction of
the GST, the number of visitors to country towns —
day trippers or people on weekends away — has
dropped off. People cannot afford to travel.

The fuel tax cuts the coalition proposed in its tax
package were extremely generous, but the Labor Party
opposed them and they were watered down by the
Democrats. Labor opposed all the measures introduced
by the federal government to help keep fuel prices
down. If Labor had succeeded in voting down the GST
and the fuel concessions, petrol would be around 10 per
cent more expensive than it now is for farmers and all
other business people. Today diesel would be around
24 cents a litre more expensive for the users of heavy
vehicles and would be taxed at around 44 cents a litre
more for rail and marine transport. It is hypocrisy of the
highest order for the Labor Party to say that all the
problems have been imposed by the Howard
government. It is not only hypocrisy, it is grossly
untrue.
I return to the point of the bill. The question is whether
it will have an impact on country fuel prices and
whether the introduction of terminal gate pricing —
which I understand Mobil has had in place for some
time, or so it informs me — will introduce
transparency. If it will ensure lower fuel prices for
country motorists, and not at the expense of city
motorists, the bill should be supported — or certainly
its intent. I will be interested to see whether the
amendments circulated by the honourable member for
Mildura achieve their intent.
Mr MAXFIELD (Narracan) — Before I begin I
will comment on the remarks of the member for
Mornington. As the old story goes, statistics can be

During the debate I heard the Leader of the National
Party, who represents a neighbouring seat, say that the
issue was not the price of fuel, just the differential. Of
course the differential is a serious issue, but the price of
petrol is also serious. If you cannot afford to buy fuel,
you cannot afford to travel around your town. Many
people who live in small country towns have to travel
to larger towns to buy groceries, and parents have to
drive their children to the bus stop or, where buses are
not available, drive them to school. The price increases
come on top of the vicious impost of the GST, and as a
result, families are hurting.
What is the role of the federal government in this issue?
Is it concerned about rural Victoria and rural Australia?
Clearly the answer is no! If you live in rural Victoria or
rural Australia, you have to travel greater distances and
use more fuel, be it LPG or petrol, than someone living
in the city. Therefore, the additional fuel charges impact
more on a country user than they do on a city user. My
wife, for example, travels some distance to work, as
many country people do.
Many of us travel significant distances to visit family
and friends as well as to maintain our lifestyles. As a
result, when fuel is taxed, rural and country Victorians
pay a higher charge. It is a vicious, uncaring and nasty
tax on rural Australia.
What is the federal government’s role?
In today’s Age, for example, there is an article by
Louise Dodson headed ‘Libs fear telecard and fuel
price fallout’. Of course they fear fallout because the
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telecard rort is the sort of rort the Liberal Party is
perpetuating on Australians through its fuel price
taxation increases. The article continues under the
subheading, ‘Howard again rules out a fuel tax freeze
as MPs warn of voters’ anger’, and goes on:
Prime Minister John Howard promised the MPs a special
meeting early next year to discuss directions in the lead-up to
the next federal election at the end of 2001.

Mr Lupton — On a point of order, Madam Acting
Speaker, the honourable member for Narracan is
speaking about everything else but the bill. I ask that
you bring him back to the matter before the house.
Ms Campbell — On the point of order, Honourable
Acting Speaker, the honourable member for Narracan
is not speaking about everything else but the bill — and
I suggest that the honourable member for Knox should
return to real points of order.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order, but the honourable
member for Narracan would do well to consider that he
has limited time and stay right on the bill.
Mr MAXFIELD — I understand why the
honourable member for Knox wished to stop me from
continuing, because the article goes on to state:
But he again ruled out measures such as freezing fuel excise
to ease petrol prices, saying it might be decided that the
revenue lost could be better spent on other projects.

No wonder honourable members opposite wanted to
silence me!
The ‘House on the hill’ column in today’s Age, which is
edited by Kerry Taylor, states:
Speaker —

that is, the federal Speaker —
Neil Andrew, found himself in the hot seat yesterday when
the opposition unearthed a brochure that he had distributed in
his electorate that said the reduction in fuel excise had not
been enough to offset the effect of the GST on petrol.

The federal government is falling apart at the seams;
with its lies and deceit it cannot hold its troops together.
An article by Nigel Wilson in today’s Australian states:
Petrol prices will re-emerge on the political agenda this week,
despite efforts by John Howard to suppress debate at a
meeting of the Council of Australian Governments — the
first to be held for more than 18 months.
The Prime Minister has rejected bids by state governments to
place petroleum products excise on the council’s agenda for
Friday’s meeting.
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…
Mr Howard remains adamant that the federal government will
not waive the February CPI adjustment.

Why is the Prime Minister so hell-bent on taxing rural
Australia and ensuring that people in rural — —
A Government Member — He doesn’t care.
Mr MAXFIELD — That is right, he doesn’t care
about rural Australia.
The introduction of the GST has had a major impact on
small business because of the high cost of compliance.
Small business has high transport costs. Not only has it
suffered from lower turnovers because people have
stopped purchasing products, it has also been hit by
massive increases in fuel costs, which the federal
government is pocketing. The federal member in my
area of Gippsland is Peter McGauran.
A Government Member — Not for long.
Mr MAXFIELD — That is right, not for long. I
contrast his responses to those of the Labor member for
the Gippsland seat of McMillan, Mr Christian Zahra,
who has spoken out in support of keeping the price of
fuel down. What action has Peter McGauran taken? An
article by Phillip Hudson in today’s Age is headed
‘McGauran forks out $7000 to blow his own trumpet’.
While petrol prices rise, McGauran spends $7000 on
newspaper advertisements!
The amendments to the bill are important. The bill will
deliver transparency to the industry, and when the
terminal gate price is transparent people will see what is
happening with fuel prices. Any rorts and
manipulations in the system will be seen and operators
who are exposed will realise that they must do the right
thing and ensure that rural Victorians receive a fair deal
on fuel prices.
I congratulate the honourable member for Mildura on
introducing the bill. The Labor Party was elected on the
issue of transparency in government. People are entitled
to know what decisions are made and to have a say in
decisions that matter in their lives. The Petroleum
Products (Terminal Gate Pricing) Bill lies at the heart of
that issue. The amendments touch on issues that must
be focused on today.
Penalties are built into the bill to ensure that fuel prices
are correctly maintained. In the past, if fuel companies
breached the law they said, ‘What does it matter, it’s
only a bit of a fine’. The bill puts proper fines in place
to ensure that the companies must pay a serious penalty

PETROLEUM PRODUCTS (TERMINAL GATE PRICING) BILL
Wednesday, 1 November 2000

ASSEMBLY

if they breach the law. I commend the bill and the
amendments to the house.
Mr DELAHUNTY (Wimmera) — I welcome the
debate on the Petroleum Products (Terminal Gate
Pricing) Bill. I will respond to some of the comments
made by the honourable member for Narracan. He said
there will be considerable debate in the house, but I am
sure that considerable debate took place in his party
room before the bill came before the house. I
congratulate him and his party on their support of the
bill.
However, I remind the honourable member that it was
in 1993 that the Australian people voted to keep the
excises on fuel, tobacco and alcohol that were brought
in by the Labor government. As the honourable
member for Mornington said, between 1983 and 1993
the Labor government increased the fuel excise from
6.155 cents a litre to 34.185 cents a litre, an increase of
28 cents a litre, or some 450 per cent. The honourable
member for Narracan should do his homework before
he charges into the chamber spruiking off as he has
done.
The debate has been around for a long time, and I wish
to quote from an interview on 3LO in 1995. It states:
… there’s a simple reason for country petrol costing more and
that is that the oil companies charge more.

It was openly understood, even back in those days. As
was said earlier, if, as is likely, the amendments are
passed, prices could remain stable in the country but
increase in the city. That would not be a big problem
for the people of the Wimmera. I remind honourable
members that the bill deals mainly with the gap
between city and country prices. Everyone is concerned
about the large increases in fuel prices, particularly
petrol prices, but the issue that for many years has
bugged country Victorians, particularly the people of
the Wimmera, is the gap between city and country
petrol prices.
Interestingly, a former senior executive of a major oil
company is reported to have said in a discussion with
former coalition members at Parliament House in 1995:
… when the oil companies are faced with unrest from
politicians regarding large differences in petrol prices —

as we have at the moment —
they create confusion because few if any politicians
understand the petrol pricing market, thus ensuring that
politicians take no action at all, letting them continue to run
the market as they wish.
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I congratulate the honourable member for Mildura on
being able to initiate this debate so that something can
be done to address the gap between country and city
prices.
An article that appeared in the Age of 3 October reports
that the honourable member for Mildura was seeking a
vote on the petrol pricing bill. He has got what he
wanted but I hope more than that will be done. I hope
the bill we now are debating will deliver improvements
in petrol pricing for rural Victorians.
It is interesting to look at the history of the legislation.
The house is now debating the second bill introduced
by the honourable member for Mildura. His first bill,
the Petrol Products (Pricing) Bill, was introduced in the
autumn sessional period. Although most of us were
sympathetic to that bill, most also thought it tackled the
issue from the wrong end of the marketing chain. Many
people in my area said during consultations that they
believed the bill would result in small retailers being
wiped out of small towns, forcing them to travel large
distances to regional centres. I was pleased to see the
bill withdrawn. The current bill is a step in the right
direction.
The bill continues much of the good work done by
Mr David Evans, a former member of the other place,
to which I will refer later. I have received an email from
Mobil, which states that the bill is unworkable and
demonstrates a misunderstanding of the practical
workings of the oil industry. Mobil believes it is also
highly impractical and inappropriate for Victoria to
have a different system from other states. I agree with
Mobil on the latter point. The bill will cause problems
with the other states, and I hope if it is passed it will
result in action also being taken in the other states, but
particularly at the federal level.
I noted when listening to the Treasurer earlier that about
10 minutes of his time was used in debating fuel prices.
That issue is important — all of us would agree that
price is a big issue — but the main issue is the gap
between country and city prices. When I was in local
government we took on the oil companies in the area
because we thought collusion was taking place. We
tried to get the Australian Competition and Consumer
Commission (ACCC) involved, but nothing could be
done about the problem.
I will never forget an exchange I overheard at a petrol
station. A local driver pulled up at a bowser at the same
time as a South Australian driver who was heading
towards Melbourne. He said to the South Australian,
‘Don’t worry about filling up here, just get enough to
get you to Beaufort, because you can get it there for
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10 cents a litre cheaper’. Those vibes have been felt
throughout regional Victoria and have had a major
impact on tourism. The high price of fuel discourages
people from visiting the Grampians, the greatest natural
attraction in western Victoria, and it also has an impact
on places like Mildura, to which most people travel in
vehicles. The bill tries to address that problem.
For example, I spoke to a Nhill fuel retailer, who was
concerned that the initial bill would put him out of
business. He explained that it could result in him
buying fuel at 95 cents a litre, but because the price in
Melbourne would drop by 10 cents a litre on Tuesdays
he would be selling it for less than what he paid for it.
Although fuel pricing is a national issue, I believe the
bill is the first step in addressing the problems. There
are cross-border issues. In western Victoria fuel is
sourced from South Australia. Although there is
concern about whether the refinery will remain in South
Australia for much longer, the way things are at the
moment South Australia is picking up many things
from Victoria. The ACCC should do much more in
regard to fuel prices. I refer to the petroleum products
declaration, a report prepared by the ACCC in 1996. It
states, in part:
As has been concluded in this report, the ministerial
directions, designed to help offset city-country price
differences, are of little effect, and the benefits of the freight
differential system may not outweigh the distortionary costs.
A shift in surveillance to the terminal gate —

I repeat, terminal gate —
could also provide for greater competition including in
country areas.

Even the ACCC commented on terminal gate pricing
back then.
A huge amount of work has been done on this issue by
the National Party. Mr David Evans, the chairman of
the former coalition’s backbench petrol pricing
committee, said in the executive summary of that
committee’s report:
The availability of huge discounts on the retail price of petrol
in Melbourne has been a significant concern to country
people for a number of years because country people do not
have the same access to discount petrol.
…
Price variations of up to 15 cents per litre in a short drive from
Melbourne to nearby country towns and cities, gives many
country people a feeling that something is very wrong with
the way petrol is marketed in Victoria.

In New Zealand a voluntary terminal gate system
works well, and that country also has the four major oil
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companies that operate in Australia. Someone said to
me that if it were not for the hairy-chested middle
management of the oil companies we would not have
the problem we now have. The executive summary of
the coalition backbench report also states:
The committee identified the following key issues.
(1) Oil companies subsidise the regular substantial
discounting of petrol in the metropolitan area. Such
discount prices would not be available without this
support.
(2) If there is a capacity to subsidise the price for some,
there is a capacity to reduce the price for all.

The reality is that if prices in the country are kept the
same as prices in the city, or if the gap in prices
decreases, there will be a need to increase the price in
Melbourne. The list of key issues continues:
(3) The oil companies rarely support any significant
discounting in the country.
4)

Petrol is distributed free throughout the metropolitan
area and Geelong.

But it is not distributed free in country Victoria.
The National Party petrol committee did much work on
this issue. I issued a press release that states that in
August prices in Horsham were about the same as they
were in Melbourne, which was great to see.
One council in my electorate has written to me
supporting the thrust of the bill. I have concerns with
some of the proposed amendments; but as I have often
said in my electorate, I support anything that is good for
the Wimmera and country Victoria. The bill is heading
in the right direction, and I support it.
A memo from Mr Jim Lamb, who is a member of the
Petroleum Marketers Associations of Australia,
includes the slogan ‘Treat us fairly’, which he hopes
will be adopted. Country Victoria has been asking for
fair treatment on petrol prices for many years. Jim
Lamb is calling for fairness for country Victorians, as is
the National Party. I think the bill is heading in the right
direction, and anything that is good for country Victoria
will get my support.
Mr VOGELS (Warrnambool) — I do not pretend to
understand the oil industry. However, I understand the
effect that petrol and diesel prices have on rural
Victoria and the pressure it puts on small retailers who
are struggling to survive. Petrol prices are a matter for
the commonwealth rather than the state government. I
listened to the Treasurer this morning, and his spin on
petrol pricing is absolutely the height of hypocrisy. The
government receives about 10 cents a litre from the
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GST on fuel, and everybody knows that the Labor
government will not hand 1 cent back to motorists,
even though it expects the federal government to do so.
The government argues that the federal government
should refund the petrol taxes while at the same time
demanding hundreds of millions of dollars for the
Scoresby and Calder freeways and the Princes
highway. Rural people can see through its hypocrisy.
Rural Victorians and rural councils are begging for
money to fix their infrastructure, and the federal
government should start sending more money back to
rural areas through financial assistance grants to help
fix our roads and bridges.
The federal government should be held to account. The
state government, which collects 10 cents a litre from
the GST plus another 3 cents in petrol tax, should give
money to Vicroads and, together with the $1 billion
inherited from the previous government, that could be
used to start fixing up our roads. That is where petrol
taxes were originally meant to go.
The Treasurer and other members of the government
have quoted from articles written by Terry McCrann.
An article in the Herald Sun that was also written by
Terry McCrann states:
The biggest puzzle with petrol prices is why Queensland
Premier, Peter Beattie, wants the whole of Australia to know
that he’s a complete dickhead.

A few other Labor state premiers could be added to
that.
Terry McCrann continues:
My apologies for using this term, but it’s the only one that
fully captures the full dimensions of their utter stupidity.

Looking at what happens to $1 spent on fuel, Terry
McCrann says:
… the service station is getting around 3 cents to cover all its
costs and make a profit, and the refiner/wholesaler/distributor
4–5 cents.
The rest doesn’t disappear down into thin air or … Swiss
bank accounts. Some 47 cents goes in tax — GST and excise.

Everybody agrees that that seems high, but most rural
Victorians would suffer the pain if they saw the money
coming back to fix roads and bridges.
The article continues:
The bulk of the last bit — close to 34 cents a litre — is the
cost of the basic crude oil.
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Now any inquiry would show that the refiner/distributor
really needs 7.5 cents or so to stay in business and invest in
new refining and distribution.

The service station should get at least 4 cents for selling
the petrol. The article continues, saying that:
The basic cost of crude oil —

in the last 12 months —
has risen nearly 10 cents a litre (depending on where you start
measuring), thanks to OPEC taking the price of a barrel
(which has 159 litres) to $US32.

Terry McCrann concludes that:
… it took the deputy Treasurer, Joe Hockey, to point out the
obvious to Beattie, whose government is getting 9 cents —

and it is no different in Victoria —
of GST for every litre of petrol. If he thinks petrol prices are
too high, he can instantly cut them by, say, 9 cents a litre by
handing back his GST take to motorists.
As indeed, could the other — mostly Labor — premiers who
joined in ‘Homer’s’ chorus.
There is a real issue with high petrol prices.

I have met with some small retailers in my electorate,
who have told me that a basic service station in rural
Victoria gets one, two or maybe three tankers of fuel a
month. If the terminal gate price is 80 cents or $1 a
litre — and I have no idea what the cost is — the
service station operator is stuck with that tanker load for
up to four weeks, regardless of whether, in the
meantime, the price of fuel drops. So they are stuck
with costly petrol, and they do not know what to do
with it.
One service station proprietor I spoke to already has to
fill in a form for the Australian Competition and
Consumer Commission every day. Another form for
claiming his 1-cent rebate is due every three months. At
the moment he employs an extra person just to keep up
with the book work. He has told me that it is convenient
to have a petrol station in his small country town, but if
there is any more paperwork to be done he will not
bother opening, because there would be no profit in it.
I have been told that oil companies have forecast that
many small businesses in rural Victoria will close if the
bill is passed. Oil companies will always thwart
legislation in one way or another. Preferential treatment
will be given by oil companies to franchises and
contracted outlets. Small service stations buy their fuel
when the tanker comes along. However, there is
nothing to stop the oil refineries notifying their big
outlets that in two or three days time they will be
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lowering the price of their fuel, and obviously those
outlets would wait and place their orders on that day.
That would instantly break the smaller rural service
station owners.
The principle in the bill of first come, first served would
lead to chaos. What is to stop Victorian petrol stations
along the South Australian and New South Wales
borders from getting their fuel across the border? Why
would they have to come to Melbourne? Will existing
contractual arrangements have to be changed? How
will that work?
Petrol prices are very high and everyone in Melbourne
and rural and regional Victoria would like to see
something done to bring them down. However, it needs
to be done sensibly and without causing the closure of
small rural service stations. Many service stations in
little country towns will not survive under the proposed
legislation.
How will the act be policed? It would be impractical to
police it without employing large numbers of
inspectors. What powers would those inspectors have,
because they are not specified in the bill? I understand
from a letter I received from BP Australia that someone
could even go to jail for trying to negotiate a cheaper
fuel price.
I saw the proposed amendments to the bill at 9 o’clock
this morning — amendments were floating all over the
place. I no longer understand what we are all talking
about because I have not had time to sit down, go
through the amendments and compare them with the
bill.
If the bill is passed I will be monitoring every petrol
retailer in my electorate, because all the small service
station operators agree that they will not survive.
According to the Treasurer, rural Victorians will benefit
from the bill. However, if country motorists have to
travel 50, 60, 80 or 100 kilometres — to Warrnambool,
for example — to get cheaper fuel from the bigger
service stations, will that be a saving? If the petrol
retailers in small rural towns stop selling petrol not only
will there be no fuel in those towns but also people will
then do their shopping in regional centres like
Warrnambool. If they have to go there to get their
petrol they will consider they might as well do their
shopping while they are there. That will devastate
Victoria’s rural communities.
Labor’s record on fuel taxes has already been quoted
several times. However, I will repeat it, because it
needs to be understood by some members on the other
side that when federal Labor came into office in 1983
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petrol excise was 6.155 cents per litre and when it left
office it was 34 cents per litre — that is an increase of
28 cents per litre or over 450 per cent! On five
occasions the Labor government legislated to increase
the price of petrol excise over and above the adjustment
for inflation. Those increases amounted to 9.5 cents per
litre. The 5-cent increase in unleaded fuel and the
7-cent increase in leaded fuel were announced in its
infamous 1993 tax hike.
Mr WYNNE (Richmond) — In speaking on the
Petroleum Products (Terminal Gate Pricing) Bill I
repeat the comments made by a number of my
colleagues that the government endorses the key
principles behind the bill, which are to increase pricing
transparency and reduce metropolitan and regional
price differentials. The Treasurer as lead speaker for the
government said that the commonwealth has clear
responsibility for the petrol pricing, but that the
Victorian government seeks to act responsibly and
constructively in supporting the endeavours of the
honourable member for Mildura in introducing the bill.
That approach is in marked contrast to the attitude of
the commonwealth government, which despite its clear
responsibility for fuel pricing totally ignores the loud
and sustained complaints from a vast section of
metropolitan and regional communities that are
suffering the incredible consequences of massive fuel
price hikes. The commonwealth has refused to honour
its promise that the new taxation system with its terrible
impost of the goods and services tax would not increase
fuel prices, while hypocritically pocketing millions of
dollars of windfall revenue.
As the Treasurer said, the government continues to
demand that the commonwealth immediately return the
2-cent excise windfall to Victorian motorists. The
2-cent windfall amounts to approximately $600 million
a year, and it is currently being pocketed by the
commonwealth government. The government also
wants the federal government to waive its automatic
consumer price index increase, which is proposed to
commence in February of next year.
Victoria is not alone in calling for the CPI increase to
be waived by the commonwealth. As has been said by
other speakers and as has been reported in the
newspapers, the federal member for McEwen, Fran
Bailey, and others, have come out very strongly against
the federal government in a desperate attempt to reflect
the attitude of their constituents that the community
cannot cop the proposed CPI increase in February. The
honourable member for McEwen understands the quiet
rage that exists in the community about the
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astronomical prices that people in both metropolitan
and country areas are paying for fuel.
The situation is somewhat analogous to the situation
Victoria was in just over 12 months ago, when the quiet
rage in the community against so much of what the
Kennett government’s policies had done to rural
Victoria was underestimated. I caution the federal
government to acknowledge the rage that is currently in
the community.
I recently visited Mildura with the Acting Speaker, the
honourable member for Knox, as part of a
parliamentary delegation that examined petrol prices. A
month ago petrol cost $1.05 per litre in Mildura. When
we arrived back in metropolitan Melbourne we found
that the price of petrol per litre was around 94 cents.
That disparity in price is totally unacceptable. The bill
and the proposed amendments that are being debated
today will go some way towards addressing that
problem.
We must recognise that it is a commonwealth
responsibility. The community understands that — —
The ACTING SPEAKER (Mr Lupton) — Order!
I have to advise the house that pursuant to the
resolution of the house of 31 October the time allocated
for discussion on this matter has expired.
Debate interrupted.

BUSINESS OF THE HOUSE
Sessional orders
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That:
(1) the general business order of the day for tomorrow
relating to the Petroleum Products (Terminal Gate
Pricing) Bill be read and rescinded and that it be made
an order of the day forthwith;
(2) so much of sessional orders be suspended to allow
consideration forthwith of the remaining stages of the
Petroleum Products (Terminal Gauge Pricing) Bill on
the following basis:
(a) the time allotted for the remaining stages of the bill
be until 5.00 p.m. today;
(b) at 5.00 p.m. the Chair shall put forthwith the
question on any amendment or motion already
proposed from the Chair for the purpose of
bringing to a conclusion any proceedings on the
bill; and
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as required, the remaining questions
necessary for the passage of the bill through
the house and transmission to the Legislative
Council shall be combined; and

(ii) in the case of the consideration of the bill in
committee of the whole or on any of the
remaining stages at that time, the Chair shall
put combined question or a number of
questions (the form and number being at the
discretion of the Chair) disposing of any
clauses and schedules and any amendment
and new clauses and schedules desired by the
member for Mildura — copies of which have
been circulated by leave of the house at the
commencement of this day’s proceedings on
the bill — and any other questions required to
dispose of the bill before the committee of the
whole or the house;
(c) at the conclusion of consideration of the remaining
stages of the bill, whether prior to 5.00 p.m. or
following an interruption pursuant to paragraph (b),
the house shall proceed with government business
in accordance with the notice paper.

By way of explanation I remind the house that
yesterday, by leave, the house agreed that sessional
orders be suspended to allow debate on the Petroleum
Products (Terminal Gate Pricing) Bill to take place
today during the time set aside for debate on a matter of
public importance. The order provided that at the
conclusion of that time — which is now — the bill
should be set down on the notice paper for the next
sitting day.
It is now proposed that the remaining stages of the bill
be considered today. It is therefore necessary to rescind
that order of the day for the next sitting and for it to be
made an order of the day forthwith.
The balance of the motion deals with the arrangements
necessary for dealing with the matter and bringing the
remaining stages of the bill to a conclusion by 5.00 p.m.
today. That will provide time for the conclusion of the
second-reading debate in a structured and agreed
manner and will allow sufficient time for a committee
stage to deal with amendments proposed by the
honourable member for Mildura which, as I understand
it, have support across the chamber. In acknowledging
that support I thank the opposition, the National Party,
the Independents and the government for working
through the many associated issues to allow sufficient
time for the bill to progress and for coming to an
understanding about how the remainder of the
government’s legislative program can be dealt with
expeditiously this week.
Mr McARTHUR (Monbulk) — The Liberal Party
will support the motion. As the Leader of the House has
already pointed out, there has been considerable
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negotiation and discussion on the matter since last
night. The arrangement provides honourable members
with the opportunity to fully debate the private
member’s bill introduced by the honourable member
for Mildura. It also allows for a reasonable committee
stage.
Honourable members who have had a chance to look at
the amendments proposed by the honourable member
for Mildura will see that a reasonable length of time
will be needed in committee because there are some
five pages of amendments to the bill, which is itself
only four pages long. The proposed amendments are
substantial and will require some consideration before
honourable members can decide on the issues.
Following the comments of the Leader of the House I
refer to the extent of negotiations leading to this
arrangement and to the good faith shown over recent
hours. It has been a complex issue to resolve and has
required a good deal of leniency and movement from
members on all sides. I remind the Leader of the House
of the debate on sessional orders held about 12 months
ago in which I pointed out that there is no effective
provision in sessional orders as they stand at present for
private members’ bills and that the proper handling of a
private member’s bill depends entirely on the goodwill
of the government of the day.
Decent debate on a private member’s bill requires the
support of all parties. That support exists on this
occasion, and it is my hope, Mr Acting Speaker, that in
the future when private members’ bills are introduced
similar accommodations can be reached and such bills
can be debated on their merits. I also hope that in future
such arrangements will not depend on the whim of the
government.
The Independents have been strongly supported by all
parties in their efforts to have the legislation introduced
and debated. They might choose to remember that fact
when bills of other private members are introduced into
the house.
Mr DELAHUNTY (Wimmera) — On behalf of the
National Party I also thank the government for the
opportunity to take part in the discussions last night on
extending the time for debate on the Petroleum
Products (Terminal Gate Pricing) Bill.
As earlier speakers have said, this is an important bill
for country Victorians. The National Party welcomes
the amendments and hopes they will make the
legislation more workable and lead to a reduction in the
gap between country and city prices.
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Although we realise there are a lot of other important
bills on the notice paper — for example, the Mineral
Resources Development (Amendment) Bill and the
Fisheries (Amendment) Bill — we support the
continuation so we have the opportunity to properly
debate and improve the legislation and do something to
address the difference between country and city fuel
prices.
Motion agreed to.

PETROLEUM PRODUCTS (TERMINAL
GATE PRICING) BILL
Second reading
Debate resumed.

Mr WYNNE (Richmond) — I will make my
comments brief, as I am aware the honourable member
for Mildura is seeking to close the second-reading
debate. The Petroleum Products (Terminal Gate
Pricing) Bill and the proposed amendments, which will
be debated in committee after question time today, will
ensure that petrol pricing is transparent by requiring
that the terminal gate price be published and that other
changes contributing to the final supply price of fuel be
available on request or included in any invoice.
The government believes the bill could achieve its
objectives of increasing transparency and reducing the
metropolitan–regional price differential while,
importantly, encouraging a competitive market place.
However, petrol pricing is a commonwealth
government responsibility. The commonwealth
government should be on notice that there is
extraordinary concern and quiet rage in the community
about petrol prices. The quiet rage that led to the demise
of the former Kennett government will again be
harnessed around issues like petrol pricing and may
again find its expression at the ballot box at the next
federal election, which may be held within 12 months.
I commend the honourable member for Mildura on his
initiative, and I commend honourable members on both
sides for the bipartisan way in which they have dealt
with this private member’s bill.
Mr MULDER (Polwarth) — There is no doubt that
petrol pricing, and more particularly the discrepancy in
prices between Melbourne and country outlets, is the
Achilles heel of rural Victoria.
It is important to realise that Victoria is not Robinson
Crusoe in dealing with petrol price increases. We have
only to recall recent overseas reports, particularly from
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France, of blockades in protest against excessive fuel
prices to see that that is true. To think that Victoria is
the only part of the world experiencing this problem is
misguided. It is something that will continue to occur
worldwide until the Organisation of Petroleum
Exporting Countries (OPEC) addresses the current high
pricing structure.
One issue in the Petroleum Products (Terminal Gate
Pricing) Bill that concerns me is the restriction on
competition at the terminal gate. I am not aware of any
instance where restricting competition brings about
lower pricing. Rather, it has the potential to wipe out
the independent discounters who operate in the
metropolitan area, resulting in increased fuel prices in
both Melbourne and country areas. I would not have
thought that that was the intent of the bill; however, it
definitely has the potential to do that.
Rural members are aware that whatever costs are
incurred in Melbourne are eventually borne by the rural
sector. Whether it is the shipment of fertiliser from
Melbourne ports, the provision of services or the
transport of goods such as building materials, if the cost
of doing business in Melbourne increases, that increase
is eventually passed on to rural communities.
The question I have is whether the bill will not only not
drop fuel prices but also increase the cost of doing
business in country Victoria. Based on my
understanding of the bill, I have some grave concerns in
that regard. As yet those questions have not been
answered. Although I am aware that amendments have
been circulated, I have not had a chance to look at
them. However, I have some concerns in that regard.
The honourable member for Mildura stated that the bill
will not necessarily lower the cost of fuel in country
Victoria. The Liberal Party would have hoped that such
a bill would have some impact on fuel costs in country
Victoria. One would therefore have to ask: when you
start to tamper with market forces without really
knowing the implications, are you heading in the right
direction?
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East, who said that the passage of the bill will not
necessarily lead to lower fuel prices in country Victoria.
The honourable member for Ripon, who was involved
in the industry for a number of years, also said that he
did not believe it would assist in lower fuel prices in
country Victoria.
We have to be aware that a lot of the costs associated
with the price of fuel are tied to the low Australian
dollar. Although that is having a negative impact on
fuel prices in rural Victoria, it is an ill wind that does
not blow a bit of good somewhere. All producers
throughout country Victoria are doing well from the
prices for their exports.
On the one hand the community is bearing the cost of
higher fuel but on the other hand some good will result
from the low dollar. Nothing can be done about the fact
that OPEC has cut back production and is pushing up
the price of fuel. The price of 75 cents per litre springs
to the minds of most people in rural Victoria as a fair
price to pay for fuel. The price seemed to hover around
that mark for some time, but getting it back to that point
is totally beyond our control.
The bill is the honourable member’s second attempt to
do something for rural Victorians. The first bill had the
potential to shut down almost every rural service
station. It was withdrawn after fairly heavy lobbying by
other rural members because of the serious
consequences for service stations throughout rural
Victoria of tying country prices to metropolitan prices.
It could have lead to someone with a tank of fuel in the
ground being rung and told, ‘You have to drop the price
of your fuel by 5 cents’, which could have been below
the purchase price.

I am not here to put down the honourable member for
Mildura for his endeavours in trying to assist rural
Victorians, because if there is a positive outcome from
the bill it will also assist people in my electorate.
However, at the moment I have some questions about
the way the bill is framed.

The honourable member for Ripon referred to
transparency and stated that he believed it would bring
great benefits to the industry. I was interested in his
comments about transparency in the automotive
industry. I do not know if any honourable members
have of late had a car repaired or any work done by a
panel beater, but I question that there is any
transparency in a system where a car part goes from a
manufacturer to an importer, from an importer to a
distributor, from the distributor to a garage or repairer,
and from the repairer to a customer. I question the
honourable member’s rationale about transparency and
would like to see where the transparent link occurs, if it
occurs.

I do not believe there is a problem with trying to get
transparency at the terminal gate. It is something that
most people would be happy to see. However, I take the
point raised by the honourable member for Bendigo

Another issue in the bill involves a fair price being
based on the investment of the retailer. I have some
difficulty with that concept. Does someone with a
$2 million investment in a massive site in a regional
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centre have a right to charge more because of the
capital investment involved as against someone with a
small outlet that involves only a $50 000 investment? It
was heading in that direction. Again, problems occur
when one starts to tinker with market forces.
A number of government members have quoted the
impact of the federal government’s actions — the GST
and excise — in a most hypocritical manner, because
all honourable members understand that between 1983
and when it left office the then federal Labor
government increased excise on fuel by 450 per cent.
That is left out of their contributions whenever they
mention fuel prices in rural and regional Victoria.
I will be interested in the discussion on the amendments
in the committee stage. The honourable member for
Mildura has put a lot of work into the bill. Petrol
pricing is a bone of contention for all rural members. I
wish the honourable member luck. It is not an easy
task. However, I need to understand how the
amendments will affect the bill.

Wednesday, 1 November 2000

receives only 12 per cent of the funds allocated for
roads of national importance, which is of concern to
every Victorian. Federal governments from both sides
of the political spectrum need to address the appropriate
return to Victoria of federal excise. I am sure most
people would become less agitated by the process if
that occurred.
I will briefly mention the Western Australia select
committee report that unilaterally endorsed the terminal
gate principle. It contains an observation about
predatory pricing, which is one of the issues the bill will
address. The oil companies have a huge influence and
are able to put small independents out of business.
During the inquiry an independent retailer gave
evidence. I refer to what he said. It is a valid quote that
applies to a number of independents who sell petrol in
Victoria. The report states:
The multinationals will force people like me out of the
industry. They will then control the industry right across the
board and then you will really see what the price of fuel will
be.

Mr SAVAGE (Mildura) — I thank speakers from
both sides of the house for their contributions to the
debate, including the Treasurer, the honourable member
for Benambra, the Leader of the National Party, and the
honourable members for Bendigo East, Knox, Ripon,
Gippsland East, Mornington, Narracan, Wimmera,
Warrnambool, Richmond and Polwarth. The legislation
is a positive step for Victoria. I concur with what the
Treasurer said about its being a small step in the right
direction. I do not profess that it will solve every petrol
problem the state faces, but it is an issue that can be
addressed by the state, and it is appropriate to do that. A
process is needed in this environment for looking at
ways of minimising the harsh impact of high fuel prices
in regional Victoria and regional Australia.

That is an appropriate reminder to every honourable
member of the need to ensure that competition exists.
At the moment it is competition based on the rules of
the oil companies and not on fair and equitable
grounds. It is based on their rules, not on transparency.

I commend the government, the opposition and the
National Party for their assistance and cooperation in
the process of arriving at this point. I also thank them
for forgoing the debate on matters of public importance
today, because without their cooperation we would not
be debating the bill. It is no secret that I have received
significant assistance on the amendments to the bill
from the government. It has the expertise. Needless to
say, in the absence of some agreement it would not
have supported the bill. It is most important that we get
the bill right so it can work in the best possible way.

The amendments have certainly enhanced the original
bill. Honourable members should bear in mind that I
based the first bill on a limited amount of information
and resources. I commend Rick Brown, my adviser,
who has achieved a significant outcome here today. His
negotiations and involvement with the oil industry have
produced some positive outcomes, which are contained
in the bill.

I concur with some of the comments made this morning
about petrol pricing ultimately being the preserve of the
federal government. Constitutionally it can minimise
the harsh impact on regional centres and cities. I note
that although Victorian pays 25 per cent of the excise it

I acknowledge that the first bill I introduced was
flawed. I have heard a number of honourable members
criticise it. I accept that criticism. I said at the start that I
am attempting to introduce a transparent arrangement
that will bring in fairness and equity. I know one of the
unwritten principles in this place is to never admit you
are wrong, but I admit it — I was wrong. I have
listened to advice and that is why we are at this point
today.

I agree with the comments of the Leader of the National
Party that the thing that really gets up the noses of
regional motorists is not so much the price of fuel but
the huge disparity. In Orbost today the price of petrol is
14 cents more than it is in Melbourne, and in Mildura it
is 13 cents more. Those sorts of differences are not
sustainable and are not justified. It has nothing to do
with the number of sites. I know some retailers in my
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electorate are buying petrol for 6 cents more than the
retail price in Melbourne. Some are working on a
margin of 0.7 of a cent and are surviving because the
federal government’s 1 cent GST rebate keeps them
going.
The honourable member for Benambra mentioned the
1981 act. It really referred to franchises but would have
had an impact on the control of fuel prices. It was never
enacted. I understand the Cain government used it to
exact some cooperation from the oil industry. The
Australian Competition and Consumer Commission
(ACCC) would have gone ballistic if the bill had been
introduced, given royal assent and enacted.
The provisions of that bill could be described as
uncompetitive, but it may be a good idea if it is
necessary to bring the oil industry to heel. It would not
survive under the Trade Practices Act.
An honourable member interjected.
Mr SAVAGE — It has never been invoked. I
acknowledge that the bill is not the complete answer,
and one concern that has been expressed is discounting.
All honourable members know why the discounting
provision has been left in the bill; the clear reason is
that it has an element that is attached to the Trade
Practices Act. I note that it could endanger the viability
of some independent operators who rely on the
discounting factor. The terminal gate price will be
devoid of a discounting factor, but the supply price will
have it introduced. It is a complex issue.
Professor Fels pursues competition and supports
discounting. It is no good telling country people to
come to Melbourne to buy their fuel because some of
us live 6 hours drive from Melbourne. The trip to
Orbost is an equally long journey, and it makes it
impossible to take that advice. Universal discounting of
petrol prices does not occur anywhere in regional
Victoria.
I turn to the temperature component, because that was
mentioned by many speakers. The government has
assured me that this will become a national standard,
and it will be on the agenda in February 2001 when all
consumer affairs ministers will discuss this issue. It will
be a national measurement. This is not a cop-out; it has
not been gutted from the bill. It is developing a different
tack that might be appropriate under a national uniform
code.
The Victorian Automobile Chamber of Commerce and
the BP oil company support terminal gate pricing, as do
the independent retailers. I commend the Bracks
government for supporting me and allowing, along with
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the opposition and the National Party, a bipartisan
approach to be adopted.
The bill is groundbreaking legislation and something
the Parliament has never done before. It reflects well on
everyone in the house that there is a commitment and
an attempt to deal with a problem that is causing
discontent every time people fill their cars with petrol.
The bill is a genuine attempt to resolve the problem. I
suspect that Victoria may be the lead state for the rest of
Australia. If there is transparency and a realistic attitude
towards the marketing of petrol in Victoria, this may be
the way forward. Other states such as Western
Australia, with its select committee report, have
attempted to take a similar approach.
I hope Victoria can show the way, and that the bill will
ensure fairness and equity for the people we represent. I
commend the bill to the house.
Motion agreed to.
Read second time.
Debate interrupted pursuant to sessional orders.
Sitting suspended 12.59 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Industrial relations: reforms
Dr NAPTHINE (Leader of the Opposition) — My
question without notice is to the Premier. I refer him to
his failure yesterday to answer the first question without
notice and I ask: has the Department of Premier and
Cabinet provided the government with written advice
recommending against proceeding with Labor’s
reintroduction of a state-based industrial relations
system — yes or no?
Mr BRACKS (Premier) — If I can clarify the
question: it was one of three matters raised by the
Leader of the Opposition yesterday and the third part of
his question. The department, the Premier and the
government are in accord on the matter.

COAG: fuel prices
Ms ALLEN (Benalla) — I refer the Premier to the
Council of Australian Governments meeting to be held
on Friday, 3 November, and ask: will the Premier
inform the house of the Prime Minister’s response to
the Victorian government’s call for fuel prices and the
plight of owner-drivers to be put on the agenda for this
important meeting?
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Mr BRACKS (Premier) — I thank the member for
her question. In her electorate the transport industry is
extensive and there are many owner-drivers, so it is a
major issue for her.

Therefore, a reduction in excise will account for that
impost. I believe the sensible suggestion by the Premier
of Western Australia, Mr Court, will be supported by
the leaders of the other states.

The two key issues are to be discussed at a meeting of
state leaders before Friday’s COAG meeting. The state
Premiers meeting will be held separately tomorrow
afternoon and will address several issues that the Prime
Minister refuses to have on the COAG agenda.

Secondly, on behalf of the other states the Victorian
government has undertaken to produce a paper on
owner-drivers and to recommend to the leaders meeting
tomorrow that the Australian Taxation Office ensure
that the rights of owner-drivers are adhered to — that is,
that they are able to claim back the GST and claim a
rebate under the scheme — which means that the price
of a litre of diesel will be 11 cents lower for 30 per cent
of owner-drivers. Currently, 30 per cent of
owner-drivers are not claiming that rebate.

In answer to the member’s question, two of the most
fundamental questions for Australians and Victorians
have to be — and the biggest issue in Australia was
debated in the house this morning — petrol prices and
the plight of the transport and freight industries and
owner-drivers. Those two issues will be discussed at the
state leaders meeting before the COAG meeting on
Friday, with the view to getting them on the agenda for
the meeting with the Prime Minister.
In particular I highlight petrol prices, a matter on which
a detailed paper has been prepared by the West
Australian Premier, Richard Court. An extensive study
has been undertaken on behalf of all states that clearly
indicates that Australians are paying a full 4 cents a litre
extra on petrol because of the GST.
Honourable members interjecting.

The proposition will be put that the ATO should better
inform owner-drivers, better enforce the rebate system
and better ensure that the GST component is returned,
as it should be. An industry code of conduct is currently
being discussed with the National Farmers Federation,
the Transport Workers Union of Australia and the
transport industry itself. The national code of conduct is
needed now rather than later. Petrol prices and freight
rates are the two matters that should be raised at the
COAG meeting. The Prime Minister has said no to both
matters, but they should be on Friday’s agenda.

Barley: industry deregulation

Mr BRACKS — Richard Court and his colleagues
in other states will discuss the broken commitment of
the Prime Minister and the federal Treasurer that there
would be no net increase in petrol prices after the
introduction of the GST. That prediction has been
proven incorrect and inaccurate by the work undertaken
on behalf of other Premiers by the West Australian
Premier, Richard Court.

Mr STEGGALL (Swan Hill) — The Minister for
Agriculture would be aware that the South Australian
government has introduced legislation to extend the
barley single-desk marketing system with approval of
90 per cent of South Australian growers. Some 80 per
cent of Victorian growers support the retention of the
joint Victorian–South Australian single-desk system
and the access it provides to the Japanese market.

The report goes on to refer to the windfall gain of
$780 million which will go into commonwealth coffers,
not state coffers, because of higher fuel prices
internationally and the GST charge. The additional
revenue does not flow on to the states because the GST
revenue to the states is capped over the coming
years — it cannot increase. It can only increase in
future years when the cap comes off. As I said, the
$780 million goes directly into the commonwealth
coffers. It is motorists’ money going to the
commonwealth.

Given that Western Australia, New South Wales and
Queensland have all committed to their respective
single desks, will the minister advise the house whether
Victoria will join South Australia in the confirmation of
its barley export single-desk system?

The position to be discussed at the leaders meeting
tomorrow before the COAG meeting is that the
simplest and easiest opportunity to return that money to
motorists will occur in February next year when a CPI
increase is due on petroleum excise. The state leaders
will recommend to the commonwealth that it be frozen.

Mr HAMILTON (Minister for Agriculture) — I
thank the honourable member for Swan Hill for his
question. It is an amazing turnaround by the National
Party. I recall no opposition from the National Party to
the current legislation concerning barley marketing,
which sees the regulation of the single-desk system for
barley marketing sunset in June of next year and which
was passed by the then Kennett government with the
unanimous support of the National Party. The question
is an example of a complete about-face by a party that
is still trying to find its place in country Victoria.
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Perhaps it should change its name to more accurately
reflect the people it is supposed to represent.
As the industry is aware, because I have said it on
several occasions, the government is taking into
consideration all of the arguments both for and against
retaining a single-desk system for barley marketing in
Victoria. It is strange that honourable members
opposite, who claim to be the free traders, the
non-interventionists and those who believe in
competition, should suddenly argue for the government
to retain regulation through the single-desk system. The
hypocrisy of those arguments is difficult for honourable
members on this side of the house to understand.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The Leader of the National Party and the
honourable members for Mornington and Pakenham
should cease interjecting.
Mr HAMILTON — It is impossible to understand
how honourable members opposite can request a
socialist policy. The government has the matter under
consideration and will make an announcement in the
fullness of time.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and the honourable members for
Mornington and Pakenham! The Minister for
Agriculture, concluding his answer.
Mr HAMILTON — The matter is under
consideration, and a whole-of-government decision will
be made. The final decision will be made with due
regard being given to the future of a secure and thriving
barley industry in Victoria.
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The SPEAKER — Order! The honourable
members for Mordialloc and Glen Waverley! The
honourable member for Tullamarine is entitled to be
heard.
Ms BEATTIE — There has been a net increase of
20 000 jobs in the manufacturing industry in the past
12 months — —
Honourable members interjecting.
The SPEAKER — Order! I ask the opposition
benches to come to order, particularly the honourable
members for Malvern and Doncaster. The Chair will
not hesitate to use sessional order 10 earlier than
intended!
Ms BEATTIE — I ask the minister to inform the
house of the latest new investments in that important
industry.
Mr McArthur — On a point of order, Mr Speaker,
the honourable member for Tullamarine raised a
question about an increase in the number of
manufacturing jobs. I suggest that that question should
be addressed to the Premier of South Australia.
Honourable members interjecting.
Mr Lim interjected.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Clayton!
Mr Lim interjected.
Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Clayton!

Manufacturing: investment
Ms BEATTIE (Tullamarine) — I refer the Minister
for Manufacturing Industry to the net increase of
20 000 jobs in the manufacturing industry — —
Honourable members interjecting.
The SPEAKER — Order! I have called the
honourable member for Bentleigh to order on a number
of occasions, and I shall not do so again.
Ms BEATTIE — Given the net increase of 20 000
jobs in the manufacturing industry in the past
12 months, will the minister inform the house — —
Honourable members interjecting.

I do not uphold the point of order, and I find the point
of order raised by the honourable member for Monbulk
to be frivolous.
Mr Maclellan — On a point of order, Honourable
Speaker, since the honourable member for Clayton
used the plural of the word he used, I ask him to
withdraw.
The SPEAKER — Order! The honourable member
for Pakenham has taken objection to the words used by
the honourable member for Clayton. I ask him to
withdraw.
Mr Lim — Honourable Speaker, I withdraw.
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Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Oakleigh! The honourable member for Pakenham! I
ask the house to cooperate so question time can proceed
in an orderly fashion.
Mr HULLS (Minister for Manufacturing
Industry) — Air International is a Victorian-based
international car component supplier that also has
operations in South Australia, China and the United
States of America. The company announced today that
it will expand its Victorian operations by developing a
global technology centre — an investment worth more
than $44 million that will create 115 highly skilled jobs
and generate hundreds of millions of dollars in exports.
A letter addressed to me from the managing director of
Air International, Mr Bruce Griffiths, dated 27 October,
states in part:
We are delighted with your offer of support and excited by
the future opportunities facing our company and the larger
Victorian automotive industry.
Your support is a key factor in our ability to expand our
presence in Victoria, which has been, and will now continue
to be, Air International’s global headquarters and will
ultimately house our planned global technology centre.

Today’s announcement means that since
mid-September three automotive component
companies operating in Victoria have committed more
than $73 million in new investment, creating more than
230 new jobs. The other companies are Delphi
Automotive Systems Australia, which will establish a
greenfields operation in Somerton that will double the
size of its operations, and Dana Australia, which will
locate a precision machining centre within its operation
at Hallam.
They are important investments for a number of
reasons. Firstly, they are a vote of confidence in the
government’s strategy of positioning Victoria as a
centre for automotive excellence in Australia and the
Asia–Pacific region; and secondly, they are also a vote
of confidence in the government’s vision for
manufacturing in Victoria.
I will explain for the opposition’s benefit two
undeniable facts about manufacturing. There has been a
net increase of 20 000 manufacturing jobs in Victoria
over the past year. The Leader of the Opposition keeps
asking how many jobs have been lost. I will explain for
him that the word ‘net’ means the difference between
those gained and those lost.
Honourable members interjecting.
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The SPEAKER — Order! I cannot permit the
continuation of proceedings with the present level of
interjection. I ask the house to settle down.
Mr HULLS — I know the Leader of the Opposition
understands that. My daughter is in grade 3 and she
understands it, so I am sure he does.
There has also been a 7 per cent increase in factory
constructions. Victorian-manufactured exports grew by
$1.3 billion to a record high of $7.3 billion. These facts
come from the Australian Bureau of Statistics. Since
coming to power, the Bracks government, through its
Office of Manufacturing, has facilitated $770 million
worth of new investment in manufacturing as well as
the creation of almost 4000 new jobs in manufacturing.
I have a list of more than 50 new investments made by
companies in Victorian manufacturing. I am happy to
go through them one by one, although I know you will
not allow me, Mr Speaker.
The SPEAKER — Order! I remind the minister that
he needs to be succinct.
Mr HULLS — I understand the point you are
making, Mr Speaker, so I will not read the list of the
companies into Hansard. However, they are jobs that
have been created in the manufacturing sector — not
jobs stolen from other states. I say to the opposition,
‘Don’t ignore the facts. If you are serious about
manufacturing, you won’t stand up and become
spruikers for other states. You will be part of the vision
for manufacturing in this state — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc!
Mr HULLS — It will ensure that the image of
manufacturing is turned around and that young people
are attracted into the industry. We need to explain that
manufacturing is an innovative and vibrant sector in the
economy and that under the Bracks government vision
it will remain so for a long time to come.

Business: tax reductions
Dr NAPTHINE (Leader of the Opposition) —
Given that this week Victoria has tragically witnessed
over 1000 jobs slipping through the net from
Melbourne to Adelaide, will the Premier now concede
that he must send a strong and positive message to
boost business confidence and immediately cut payroll
tax?
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Honourable members interjecting.
The SPEAKER — Order! The Treasurer!
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question, which refers to
business settings, payroll tax, taxation levels and jobs
going to Adelaide.
An honourable member interjected.
Mr BRACKS — Yes, I heard that. That was the
question from the Leader of the Opposition. When
comparing the tax burdens in South Australia and
Victoria you can see that South Australia is the highest
taxing state in Australia.
Dr Napthine — And you still can’t keep them!
Mr BRACKS — Regrettably he does not like the
facts. Victorian taxation levels are just below the
national average and some $600 million below those in
New South Wales. The South Australian tax burden is
almost $1 billion higher than Victoria’s.
Dr Napthine — Then why are they moving?
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRACKS — I am answering the question about
tax levels directly. Because he does not like the direct
answer to his question, the Leader of the Opposition is
asking supplementary questions. South Australia has a
tax level burden that is $1 billion higher than Victoria’s.
If Workcover premiums are examined, which the
Leader of the Opposition referred to on radio today,
you see that in South Australia they are on average
2.86 per cent, whereas in Victoria, even after the
changes, they are on average 2.22 per cent. Victoria has
lower Workcover premiums. An example of one
company — —
An honourable member interjected.
Mr BRACKS — I will pick the other one: I will
pick BAE Systems and its team of 110 engineers, who
are staying in Melbourne — and the company has
confirmed that. The Workcover — —
An honourable member interjected.
Mr BRACKS — From information received from
BAE there is the likelihood of net job losses in the
company in South Australia. It has reduced its sites
from five to two, and its $20 million investment is for
lease arrangements and consolidation. Let’s not have
the lie about it.
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I will quote the example of Workcover premiums at
BAE. Its previous Workcover premium was 0.47 per
cent. In the last round of Workcover assessments its
premium went down to 0.43 per cent. So in response to
the Leader of the Opposition’s question — is the
environment right? — the answer is yes. Victoria has
the second lowest Workcover premium in Australia. He
also asked: is taxation right? The answer is that it is
coming down further. Victoria’s tax rate is $1 billion
lower than the tax rate in South Australia and
$600 million lower than it is in New South Wales.
Do we have the right environment in the future? Yes.
Victoria will have tax cuts in the next budget and in the
budget after that. The answer to the honourable
member’s question is that the government is doing the
right thing: it is cutting taxes and it is setting the right
environment.

Economy: performance indicators
Mr LIM (Clayton) — I refer the Minister for Post
Compulsory Education, Training and Employment to
the fact that approximately 80 000 new jobs have been
created in the first year of the Bracks government and
ask the minister to inform the house of any information
that would shed light on whether that trend is set to
continue into the future.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I thank the
honourable member for Clayton for his question and his
interest in business investment within Victoria.
It is good news: Victoria is experiencing strong
economic growth, and investments are up, jobs are up
and business confidence is up. It is not just the
government saying that. The opposition is talking the
state down, but others are not.
I refer to the latest Morgan and Banks quarterly jobs
index survey released today, which forecasts incredible
job growth within Victoria. It is good news. The press
release states:
The quarterly … job index released today indicates that a
massive 43.8 per cent of Victorian employers predict staffing
increases in the next three months with only 9.6 per cent
planning lay-offs, giving a net effect of 34.2 per cent.
This is … 5.8 percentage points up over the same period last
year.
…
Mr John Rawlinson, director of Morgan and Banks, says this
is a great result, especially in view of rising interest rates, the
uncertainty of the share market, the value of our dollar, and
petrol prices.
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Dr Napthine — Federal coalition issues.
Ms KOSKY — You might be able to help us deal
with those issues if you are interested in Victoria.
The press release quotes Mr Rawlinson as saying:
If you are looking for a job, most Victorian employers are
predicting plentiful opportunities for skilled
computer/information technology, sales, accounting/finance,
engineering, and marketing personnel …
The Victorian information technology sector has reported a
record high for this industry type with a net effect of 74 per
cent of IT employers intending on increasing their work force
in the next quarter …
The legal industry is also exceptionally buoyant …
The construction/property industry, with a net effect of
38.1 per cent, is up 27 percentage points over the previous
survey …

That is very good news for employment in Victoria.
The engine room of job creation in this state is small
and medium businesses. Small business employers are
predicting a 52.6 per cent increase in permanent staff
over the next three months, and medium business
employers are expecting an increase of 47.3 per cent. In
the manufacturing sector 29.9 per cent of employers
have said they will increase their permanent staff, while
56.7 per cent said they expect staffing to remain steady.
That is great news for Victoria.
A closer look at the manufacturing sector reveals that
the net increase in anticipated job opportunities is
18.9 per cent. Two years ago the net effect was a
decrease of minus 10.2 per cent. Who was in
government — the Kennett government!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask the minister to conclude her answer.
Ms KOSKY — More manufacturers were planning
to fire, not hire, at that time.
Unemployment is down in Victoria, around 80 000 new
jobs have been created, and business confidence has
increased. The survey released today is great news. The
only people concerned about future job opportunities in
Victoria are members of the shadow front bench.

Parliament: committee witnesses
Ms ASHER (Brighton) — I refer the Premier to
leaked minutes of a senior executive meeting of the
Department of Premier and Cabinet in which Mr Terry
Moran reports the Premier’s instruction that
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departmental officials should not appear before
parliamentary committees and ask why the Premier has
overturned the unanimous decision of the
Labor-dominated Public Accounts and Estimates
Committee by gagging his public servants.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr BRACKS (Premier) — As some honourable
members would know, I have had significant
experience on the Public Accounts and Estimates
Committee, having formerly been deputy chairman.
One of the continual complaints that I and other
members received at that time was that we could not
get all the ministers, and the Premier in particular,
present before the Public Accounts and Estimates
Committee in a budget cycle.
Under the Labor government’s reforms every
department head has appeared with his or her minister
in front of the Public Accounts and Estimates
Committee. That is the difference! Not only has that
happened, but also for the first time in seven years the
Premier of the day has attended the Public Accounts
and Estimates Committee hearing. I attended with my
permanent head, and that will be the practice in the
future.

Tobacco: under-age sales
Mr HOLDING (Springvale) — I ask the Minister
for Health to inform the house of the impact of new
laws designed to crack down on the selling of tobacco
to minors and the new measures to reduce the number
of smokers in our community.
Mr THWAITES (Minister for Health) —
Victoria’s new tobacco laws, which come into effect
today, will significantly increase the penalties for
selling tobacco to children. The new laws will be one of
the major public health initiatives of the state
government.
Today I am also releasing some disturbing research that
has been carried out into young people and the
incidence of smoking. The research, conducted last
year, involved an analysis of the prevalence of smoking
among high school students. It reveals that of the
interviewed group, some 34 per cent of females in year
12 had smoked in the previous week. However, more
concerning and more surprising than that is the fact that
the group was asked how many of them had been
refused service when buying cigarettes in shops, and
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48 per cent said they had never been refused service in
shops!
Similarly, they were asked what percentage of them
had been asked for proof of age when buying cigarettes,
and 45 per cent had never been asked for proof of age.
The current system is clearly not working. Many
retailers are flouting the law. For that reason the
government has from today increased fines for selling
cigarettes to minors from $1000 to $5000. The
government has also, with bipartisan support,
introduced legislation that will take away the right of a
retailer to sell cigarettes who is caught more than twice
selling them to children. At the same time the
government is putting considerable resources into
enforcement of the legislation, and experts will assist
local councils in that regard.
In addition, there will be a protocol of involvement of
adolescents in test purchases to provide evidence of
retailers selling to young people. Some opposition
members, though not all, may consider that provision
trivial; but the facts are that 80 per cent of smokers
started smoking before they turned 18 and many young
smokers will end up with a serious illness, whether lung
cancer or heart disease. As a society we have to do
everything we can to reduce that figure.
The new legislation being introduced by the
government will contribute considerably to improving
the health of young Victorians.

Snowy River
Mr McARTHUR (Monbulk) — I refer the Premier
to the statement he made in the house last Thursday that
his government would not purchase irrigators’ water
entitlements for Snowy River environmental flows. The
leaked Snowy River agreement clearly shows that the
government indeed intends to purchase Victorian
irrigators’ water for the Snowy.
I ask the Premier which is correct, your statement or the
agreement you announced on 6 October?
The SPEAKER — Order! I remind the honourable
member for Monbulk that the forms and practices of
this house include addressing comments through the
Chair. I ask him to ask the latter part of his question
again.
Mr McARTHUR — I am happy to ask the question
again, Mr Speaker. I refer the Premier to his statement
in the house last Thursday to the effect that the
government would not purchase irrigators’ entitlements
for Snowy River environmental flows in the next
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10 years, and further, to the leaked Snowy River
agreement document, which clearly shows that his
government does indeed intend to purchase Victorian
irrigators’ water for the Snowy. I ask the Premier which
is correct, his statement or the agreement he announced
on 6 October?
Mr BRACKS (Premier) — I thank the honourable
member for his question. To correct him on one matter,
I do not think it is a leaked document, but if he wants to
purport it that way I guess it will give him more
opportunities for publicity. The government is happy
that the document is available. It is certainly a public
document.
I indicated that the government did not envisage water
purchases and it still does not envisage water purchases.
The facility is there, however, if required, but the
government does not expect it to be required.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRACKS — If there is any such purchasing in
the future it will be small and orderly, but it is not
envisaged.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BRACKS — I am getting supplementary
questions all the time, Mr Speaker. It is not envisaged
in the plans the government has for the restoration of
flows for the Snowy River.

Women: government boards and committees
Mrs MADDIGAN (Essendon) — I refer the
Minister for Women’s Affairs to the government’s
commitment to boost the number of women on
government boards and committees and ask her to
inform the house of the progress of that important
initiative.
Ms GARBUTT (Minister for Women’s Affairs) —
I am pleased to report on significant progress in the
government’s commitment to increasing the number of
women appointed to government boards and
committees. That was a major commitment of the
government and clearly distinguishes it from the
previous government, which did not take women
seriously.
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When the government came into office I asked about
the number of women represented on government
boards and committees for which the government is
responsible and was told that only 29 per cent of the
members of such bodies were women. Twelve months
later, after the making of a number of appointments by
the Bracks government, I can report that the
government is appointing women to boards and
committees at the rate of 38 per cent of all appointees.
The government is demonstrating its commitment to
having women represented on boards and committees,
thereby picking up their skills, experience and talents.
Unfortunately the number of women acting as chairs of
boards and committees over the same period has been
reported at only 12.5 per cent. Clearly that figure must
be improved.
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source their product direct from Queensland. The
reverse will happen if the proposed changes are
introduced in Victoria. Living on the border as I do it is
always apparent to me how the trade goes interstate if
there is an advantage in either state. I quote from a letter
sent to me by David Bent, who is a Shell distributor in
Wodonga who also services a big part of southern New
South Wales. The letter states, in part:
… this bill can be regarded as no more than a ‘simplistic’
approach to a ‘complex’ problem.
This bill is about gaining ‘lower’ prices in country and
regions. The fact is that Melbourne is regarded as one of the
most competitive ‘petrol’ pricing localities in the world, let
alone Australia, and in itself suggests the ‘fix’ for country and
regional areas, that being ‘competition’.
Why is there not more competition in the country areas?

The government’s commitment is also demonstrated by
a simple comparison of the two sides of this house. Of
the 58 government members in the two houses of
Parliament, 36 per cent are women, and 8 of the
18 ministers are women. Of honourable members
sitting opposite, just 16 per cent of Liberal members of
Parliament are women, and the percentage of women
who are National Party members is 8 per cent — the
magic number.
The opposition has a long way to go before it
recognises the talents of women and the contributions
they can make.
The SPEAKER — Order! The time set down for
questions without notice has expired. A minimum
number of questions have been dealt with.

PETROLEUM PRODUCTS (TERMINAL
GATE PRICING) BILL
Committed.

Committee
Clause 1

Mr PLOWMAN (Benambra) — The issue in
clause 1 is the nub of the bill before the house. The
purpose of the bill is to require the determination of
terminal gate prices for petroleum products. One of the
issues that did not arise during this morning’s debate
was the impact that the legislation will have on
cross-border trading and the difficulty of continuing the
system in Victoria without significant loss of trade from
traders in New South Wales or Queensland.
At the moment, with excise duty being substantially
less in Queensland, many road haulage companies

…
The reason is the size of the market and the available amount
of litres, plus the very large number of outlets trying to make
a living.

He finishes by saying:
However, it is absolutely true that the independents’ arrival in
country areas causes pump prices to be closer and more
reasonable when related to Melbourne. That’s competition.

The point of this situation and the reason for my
bringing it into discussion is that the whole purpose of
the legislation will be negated if a state with more than
50 per cent of the production of refined fuel is denied
that opportunity because of the restrictions that will be
introduced in the legislation. I would like the
honourable member for Mildura to explain how the
restrictions will not stop an inflow of fuel from other
states, particularly from Queensland.
Mr BRUMBY (Treasurer) — I advise on clause 1
and in general on the purpose of the bill. If the
amendments are carried, contracts for the supply of
petroleum products entered into from today will be
affected by the bill. Upon enactment any contractual
provision inconsistent with the legislation will be void.
The provision is necessary because the aims of the bill
may be frustrated by suppliers entering into long-term
contracts on terms contrary to the bill before it is
proclaimed.
To ensure that the parties can enter into contracts that
will not be impacted on by the legislation, sufficient
information should be provided to assist them to do so.
Therefore, to ensure that everyone is on notice about
the nature of the orders in council that will be made
regarding the declaration of petroleum products and of
suppliers and the criteria for the determination of the
landed international product price, it is the
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intention, firstly, that declared petroleum products will
include unleaded and super motor spirit as well as
diesel and automotive liquefied petroleum gas (LPG);
secondly, that declared suppliers will include the four
major oil companies — BP, Mobil, Shell and Caltex —
Liberty Oil and Van Ommeren; and thirdly, that the
landed international product price for motor spirit and
diesel will be composed of the relevant Singapore spot
purchase price as published by Platts Global Alert,
tanker costs based on Worldscale 100 shipping freight
rate into Melbourne as adjusted monthly by the average
freight rate assessment, insurance charges and local
wharfage charges as determined by the Melbourne Port
Corporation; and for automotive LPG will be composed
of the monthly Saudi Arabian contract price for
propane and/or butane and a premium to cover
recognised international freight rates, reasonable
international insurance and loss rates and local
wharfage charges.
I thought I should make those comments on the
assumption that the bill is carried in relation to the
orders in council that will be proclaimed.
Mr SAVAGE (Mildura) — The bill does not intend
to restrict interstate trade, and if retailers source petrol
in Adelaide or Wodonga that is a matter for them to
choose to do. Other interstate capitals do not have a set
terminal gate price, but it provides retailers the
opportunity to source fuel at a price that suits them. If
the terminal gate price in Melbourne is known, retailers
are able, without a contract, to source that. It becomes a
matter for them to decide based on which is the lower
or higher price, and to buy accordingly.
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Does that mean that people entering into contracts for
supply, which they do on a daily basis, could have
those contracts rendered void even if they were entered
into with absolutely true intent? If it takes up to
11 months to proclaim the bill, those sales could well
and truly be gone and the petrol consumed. The
difficulty is this: if as a result they contravene section 6,
what course of events would reconcile the situation?
Mr SAVAGE (Mildura) — The intent is not to
create uncertainty. The contractual provisions are
referred to further on in the bill. It is intended that the
act will commence on the date it is proclaimed. That
date will allow sufficient time for any regulations to be
made pursuant to the act. The default commencement
date has not been set later than that for the same reason.
People should not be concerned about contractual
issues. It is purely and simply a matter for the making
of regulations pursuant to the act and is not related to
contracts.
Amendment agreed to; amended clause agreed to.
Clause 3

Mr SAVAGE (Mildura) — I move:
2.

Clause 3, after line 5 insert —
‘“automotive gas” means liquefied petroleum gas used
or intended to be used for automotive purposes;’.

3.

Clause 3, after line 7 insert —
‘“Director” means the Director within the meaning of
the Fair Trading Act 1999;’.

4.

Clause 3, after line 9 insert —

Clause agreed to.
‘“GST” has the same meaning as in the A New Tax
System (Goods and Services) Act 1999 of the
Commonwealth;’.

Mr SAVAGE (Mildura) — I move:
1.

Clause 2, page 2, line 2, omit “1 January 2001” and
insert “1 December 2001”.

The purpose of the amendment is to allow more time
for regulations to be made. For that reason, the date has
been put forward to 1 December 2001.

5.

Clause 3, lines 10 and 11, omit “or diesel” and insert “,
diesel or automotive gas”.

6.

Clause 3, lines 15 to 17, omit all words and expressions
on these lines and insert —
‘“supplier” means any person who carries on a business
of —

Mr PLOWMAN (Benambra) — The amendment
extends the period by 11 months, and one has to ask
why an additional 11 months is needed. Further,
amendment 19 will insert proposed section BB(3),
which reads:
A provision of any contract for the sale or supply of
petroleum products of a declared class which is entered into
on or after 1 November 2000 is void to the extent that it is
inconsistent with this section.

(a) refining or importing petroleum products for the
purposes of sale or supply; or
(b) operating a fuel supply terminal; or
(c) supplying petroleum products by wholesale to
distributors or retailers;’.
7.

Clause 3, line 19, after “section 5(1)” insert “as varied
from time to time under section 5(2)”.
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Amendment 2 inserts a definition of ‘automotive gas’
into the bill. That was not the original intention, but it
has been requested by retailers. It is an automotive
petroleum product, so it has been inserted.
Amendment 3 relates to the correct definition of ‘the
director of the office of fair trading’. Amendment 4
covers the definition of ‘GST’, which was left out of
the original bill. That is an important part of assessing
terminal gate price. Amendment 5 inserts another
procedural clause. Amendment 6 inserts a redefinition
of ‘supplier’, because BP is not a refiner as it purchases
its fuel from Mobil and does not have a terminal. A
schedule will be published or promulgated showing
who the suppliers are.
Mr PLOWMAN (Benambra) — I refer to
amendment 4, which inserts a definition of GST. There
is a definition of ‘declared supplier’ but there is no
definition of ‘declared classes of petroleum products’.
The ‘petroleum product’ definition has been amended
to include automotive gas, but it would appear that
although the terminology ‘declared classes of
petroleum products’ is used often in the bill, it has not
been included in the definitions. There is a significant
difference between a petroleum product and a declared
class of petroleum product. I ask for an explanation
about that.
Mr SAVAGE (Mildura) — The definition of
‘petroleum product’ is in the act. It refers to petroleum
product as motor spirit, diesel or automotive gas, and
‘automotive gas’ means ‘liquefied petroleum gas used
or intended to be used for automotive purposes’.
Mr COOPER (Mornington) — The point made by
the honourable member for Benambra concerns the
references that are made in later amendments. I draw
the committee’s attention to amendment 19. Proposed
section CC(1) refers to ‘petroleum products of a
declared class’, subsection (2)(d) refers to ‘petroleum
products of that class’. It is important for the committee
to be sure that the answer given by the honourable
member for Mildura covers that. If it does not, it may
mean that there are some loopholes that could be used
by anybody who is involved in applying the legislation
at the supply end.
As a member of the government said during the
second-reading debate, the ability of the oil companies
to find loopholes is legendary. Their capacity to get in
between the words and requirements of legislation,
whether federal or state, amazes us all — and it
probably victimises us all at some stage.
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The point made by the honourable member for
Benambra may seem simple. However, if part of the
legislation refers to petroleum products of a class or of
a declared class, which the committee will be
considering when it gets to amendment 19, it is
important that the clause on the definitions that the
honourable member for Mildura is now explaining
covers those descriptions.
Along with most members of the committee, I would
be aghast if we left a door open. All that the honourable
member for Benambra is seeking, and I support him in
doing so, is absolute surety that the definitions provided
in clause 3 will cover the words we are now querying.
Mr BRUMBY (Treasurer) — I have listened
carefully to the views put forward by honourable
members. Obviously this issue has been looked at
closely by the government. In its view there is no issue.
As the honourable member for Mornington correctly
says, clause 4 refers to the declaration of a class of
petroleum products. ‘Petroleum product’ is defined in
clause 3, the definitions clause. The bill states that the
Governor in Council, by notice in the Government
Gazette, can declare a class of petroleum products, and
‘class’ is a word that could be applied by the Governor
in Council in a range of ways. The issue is whether it
would be applied consistently across the act, and of
course it would be. The government does not see it as
an issue, and I have just sought further advice from the
department on it.
The key point is that a petroleum product is defined in
the bill, and as the honourable member for Mornington
has quite rightly stated, amendment 19 refers to a class
of petroleum products. It is for the Governor in
Council, through an order published in the Government
Gazette to declare what a class is. It may or may not be
a number of products. That would be a matter for the
Governor in Council to determine and specify in the
Government Gazette.
Mr DELAHUNTY (Wimmera) — The matter I
raise is not quite on that point. It concerns the inclusion
of automotive gas, which the National Party supports. It
was included in the first bill introduced by the
honourable member for Mildura, and country motorists
raised a great deal of concern that it was omitted from
the second bill. The National Party is delighted to
support its being included.
The other issue I refer to is the inclusion of reference to
the director of fair trading. National Party members
believe that if the legislation is to have any chance of
succeeding it needs to have some teeth, and we are
pleased to see that that is now the case. We would have
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preferred a greater role by another authority but it
would have meant a money bill, and obviously such a
bill can be introduced only by the government. I
understand that the director of fair trading has
inspectors who can do the work of ensuring the
provisions of the bill are implemented.
The National Party is pleased to support the bill and the
inclusion of automotive gas. It supports some teeth
being given to the legislation by the provision of a role
for the director of fair trading.
Mr PLOWMAN (Benambra) — I raise a further
point of clarification regarding the definitions. There
appears to be, and this is the advice that I have received
from Mobil Australia, no clear definition of a terminal.
The entire bill is subject to the terminology of what is a
terminal, because after all terminal gate pricing is the
fundamental issue of the bill. In many cases the
terminal is determined to be the refinery gate, or it
could be a terminal that is a delivery point for fuel away
from the terminal.
Mr Savage — On a point of order, Honourable
Chairman, I do not want to be pedantic but this issue
will be discussed later, when the definitions are
discussed. I believe the issue for discussion should be
class, not the definition of ‘terminal’.
The CHAIRMAN — Order! The committee is
discussing the definitions clause at this stage, so I do
not uphold the point of order.
Mr PLOWMAN — The issue is that the term needs
to be clearly defined. If it is not people will not know
what is meant by a terminal gate, and therefore will not
know what is meant by a terminal gate price. The
terminal in some cases has been referred to as the outlet
for the refinery, but Shell has an outlet which is
virtually via its refinery but which is based at Altona. It
is possible for the definition to be confused. The
situation can also arise of a shipload of fuel being
imported via Hastings through the Van Ommeren
holdings, and in that situation one would have to ask
where the terminal was and what the definition of the
terminal was, so that it would be clearly understood
where the terminal gate price applied.
Mr BRUMBY (Treasurer) — Again I say that the
government has closely examined this issue, and I
believe the proposals are in order. The relevant issue is
not what is or is not a terminal. There are two relevant
issues, and one is: what is a supplier? A supplier is
defined in amendment 6 to clause 3 of the bill as:
… any person who carries on a business of —

1339

(a) refining or importing petroleum products for the
purposes of sale or supply …

The second step is: what is the terminal gate price for
that supplier? One does not need a physical definition
of a terminal, one needs a definition of what is a
supplier and of what is a terminal gate price. The
definitions clause provides definitions of both a
supplier and a terminal gate price.
Clause 5 sets out the method for determining the
terminal gate price. It provides that a declared supplier,
not a terminal:
… may at any time vary the terminal gate price …

It is an important issue because it would be a
misunderstanding of the act to believe that you must
have a physical description or definition of what is or is
not a terminal.
The point is that a group of persons or individuals are
suppliers, and the term ‘supplier’ is defined in the bill.
Suppliers must list publicly a terminal gate price for
their product as defined by the bill. That is it. Where it
is provided from or to whom is not the issue. The issue
is the transparency for each supplier. Each must list a
terminal gate price, but there is no need to define
physically a terminal for the listing of that price to
occur.
Mr PERTON (Doncaster) — The matters that have
just been raised by the minister and his use of the words
‘supplier’ and ‘suppliers’ raise a question concerning
what then appears in clause 4, where it is provided that
the Governor in Council may declare a supplier to be a
declared supplier, or declare a class of petroleum
products to be a declared class of petroleum products
before clause 5 kicks in. I have looked again at the
second-reading speech of the honourable member for
Mildura and there is no guidance on the use of the
power in clause 4. I listened closely to the minister’s
speech and there was no clear indication from him.
On what basis would the Governor in Council declare a
supplier to be a declared supplier? Is it the intention of
the bill that every supplier will abide by clause 5, or are
some suppliers to be bound by it and others not? It is up
to the relevant minister to advise the Governor in
Council. The minister has provided no advice on that
issue, and I believe it is up to the mover of the bill to
tell us who is in and who is out, and on what criteria the
Governor in Council will declare someone to be a
supplier or declare a class of products to be a declared
class of products. Or are there now to be two classes of
supplier — those compelled to abide by the bill and
those who are not?
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Mr BRUMBY (Treasurer) — I do not believe the
honourable member for Doncaster was here at the
beginning of debate when, for the information of the
house, I read into Hansard the government’s intention
in respect of enactment if the bill were to be passed
today. The honourable member was not present, so I
will repeat it, because it is crucial to the issues raised.
I said this:
Therefore, to ensure that everyone is on notice as to the nature
of the orders in council that will be made regarding the
declaration of petroleum products and of suppliers and the
criteria for the determination of the landed international
product price, it is the intention:
1.

that declared petroleum products will include unleaded
and super motor spirit as well as diesel and automotive
LPG …

In other words, the government is making clear what
will be gazetted, and they are the declared products.
Further:
2.

3.

that declared suppliers will include the four major oil
companies (BP, Mobil, Shell and Caltex) Liberty Oil
and Van Ommeren; and
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show that the definition of ‘supplier’ is in accordance
with the amendment, not with that which appears in the
bill.
Amendment agreed to; amended clause agreed to;
clause 4 agreed to.
Clause 5

Mr SAVAGE (Mildura) — I move:
8.

Clause 5, page 3, lines 3 and 4, omit all words and
expressions on these lines and insert —
Penalty: 10 000 penalty units.”.

9.

Clause 5, page 3, lines 11 and 12, omit all words and
expressions on these lines and insert —
Penalty: 10 000 penalty units.”.

10. Clause 5, page 3, lines 13 to 18, omit all words and
expressions on these lines and insert —
“( ) A terminal gate price must be determined by
adding the following together —
(a) the landed international product price of the
petroleum products determined in accordance
with sub-section (5); and

that the landed international product price —

(b) the excise and other taxes payable by the
supplier in respect of the petroleum products;
and

which forms the basis of the terminal gate price —
(a) for motor spirit and diesel will be composed of the
relevant Singapore spot purchase price/s as
published by Platts Global Alert, tanker costs based
on ‘Worldscale 100’ shipping freight rate into
Melbourne as adjusted monthly by the average
freight rate assessment, insurance charges, and
local wharfage charges as determined by the
Melbourne Port Corporation;
(b) for automotive LPG, will be composed of the
monthly Saudi Arabian contract price for propane
and/or butane and a premium to cover recognised
international freight rates, reasonable international
insurance and loss rates and local wharfage
charges.

(c) the margin determined in accordance with
sub-section (7); and
(d) any GST payable on the total amount
determined under paragraphs (a), (b) and (c).
()

The landed international product price of
petroleum products must be determined in
accordance with criteria from time to time
determined by the Governor in Council by Order
published in the Government Gazette.

()

An Order under sub-section (5) may —
(a) leave any matter to be determined by the
Director or any other person; and

Had the government not been in a position to make this
statement today, the points made by the honourable
member for Doncaster would have been valid.
However, the statement indicating what the government
intends to gazette and what it intends to define as a
petroleum product, a declared supplier and the landed
international product price addresses those issues.
Mr RYAN (Leader of the National Party) — By
way of clarification, it is important to note that in
responding to the discussion on ‘supplier’ the minister,
no doubt inadvertently, read out the definition in the bill
rather than the definition in amendment 6, which
amends the definition in the bill. The record needs to

(b) apply, adopt or incorporate, wholly or
partially or as amended in the Order, the
provisions of any document issued or
published by any body whether —
(i)

as issued or published at the time the Order is
made or at any time before then; or

(ii) as amended from time to time.
()

The margin for petroleum products is an amount
determined by the supplier which represents a
reasonable return to the supplier on the cost of the
establishment and operation of the terminal from
which the petroleum products are supplied.
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The terminal gate price must not include any
amount representing all or any of the following —
(a) a discount:
(b) a rebate;
(c) the cost of transport services;
(d) the cost of delivery services;
(e) the cost of credit services;
(f)

the cost of brand fees;

(g) the cost of provision of equipment;
(h) any return on assets owned by the declared
supplier at a retail site for the sale or supply of
petroleum products.”.

Clause 5 is being changed to conform with similar
penalty provisions in other acts based on advice from
the Attorney-General’s department relating to the
penalty units appropriate for a bill of this type. Because
the bill deals with multinational companies, the original
penalty units were inadequate. That is why the penalties
are being redefined. Amendments 8 and 9 contain
similar changes.
Amendment 10 provides an explanation of the terminal
gate price. The clause, which is lengthy, describes how
the price is determined by adding the international
product price, et cetera. In subsection (7), the margin
for petroleum products is the refining margin.
Mr COOPER (Mornington) — I direct my remarks
to amendment 10, which sets out the definition of
terminal gate pricing. My understanding is that we are
not dealing with a greenfields situation. In an email sent
to me by Mobil on 18 October — —
Ms Davies — I seek your assistance, Madam
Deputy Chair. I am having trouble hearing the
honourable member for Mornington. I ask him to stand
nearer to the microphone.
Mr COOPER — I will start again. I direct my
remarks to amendment 10, which sets out the definition
of terminal gate pricing. My understanding is that it is
not a greenfields area. An email sent to me on
18 October by the Mobil oil company begins by saying:
A message to all Victorian elected representatives —

I assume every member in both houses of Parliament
received it. Mobil addressed a number of issues in the
bill:
Mobil already offers all potential customers a terminal gate
price, published daily on the Internet.
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In what follows ‘full’ is crossed out, so I assume that is
meant to be crossed out. The email continues:
This price is a spot COD price for a … load of gasoline or
diesel, available to all potential customers (providing they can
meet all appropriate minimum safety and environmental
guidelines). Prospective customers are invited to contact
Mobil to negotiate on additional specific requirements (such
as delivery, credit terms etc).

I seek information on whether the definition as set out
in amendment 10 differs from the terminal gate pricing
structure established by Mobil, which, I assume,
operates satisfactorily.
If it differs, in what way does it differ, and what would
be the effect on Mobil’s trading if it were required to
alter a structure which performs satisfactorily and
which apparently is as transparent as Mobil says,
including its being published daily on the Internet? If
the process were turned around and it was said that
Mobil already had a satisfactory terminal gate pricing
structure that met the transparency requirements — —
The CHAIRMAN — Order! I inform people sitting
in the gallery that passing notes to members of
Parliament is not allowed.
Mr COOPER — If Mobil already has in place a
terminal gate pricing structure that meets the
transparency requirements being sought by the
committee, would it not be best to impose that structure
on the other distributors rather than require Mobil to
completely change its way of operation?
If a company has identified a better way of doing
things — and Mobil may well have done that — and
has implemented it well ahead of the demands of the
house, motoring organisations and the community, it
should not have to suffer a penalty because the
legislation requires the other companies to play
catch-up. As I said, it could well be that Mobil has in
place a practice that meets the transparency
requirements and therefore leads the game. Should that
be so, I believe the committee should take the business
and its costs into consideration.
I restate my question: has any work been carried out to
ascertain whether the terminal gate pricing structure put
into place by Mobil meets the requirements sought by
the bill? If it has, that’s fine. If what Mobil has in place
requires significant changes, will the honourable
member for Mildura advise me of them?
Mr PLOWMAN (Benambra) — The honourable
member for Mornington spoke about a reference to
Mobil Oil Australia. The comments in the reference
given to me were a little stronger:
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Basically the Victorian government will be telling us who we
can supply, who we can’t supply, what price we can supply at
and what we are allowed to put on our invoices.

It is a little irreverent when it asks:
Why don’t they go on and regulate the banks?

Honourable members interjecting.
Mr PLOWMAN — That may be the next thing!
Mobil goes on to say:
It is not as simple as they are trying to make out:
The import parity price is the price that limits the market
price; it is not the appropriate price to set the market price.

The difficulty with including liquefied petroleum
gas (LPG) in the range of petroleum products is the
effect it has on determining the international product
price. It is not based on the spot price in Singapore. It is
not brought in in shiploads so that a direct comparison
of oil parity prices can be made. How would the landed
international product price for LPG be determined?
Would it be based on the price of West Texas
intermediate crude, or would it be based purely on the
Saudi price?
I pose a further question to the honourable member for
Mildura: if the landed international product price is
based on today’s market value in Singapore, how is the
landed price determined? By the time a load is
purchased in Singapore on today’s price and arrives in
Australia, given the fluctuations in world oil and refined
fuel prices and given the fluctuations in the value of the
Australian dollar vis-a-vis the American dollar, how
could a determination be made based on the Singapore
spot price of refined fuel?
Mr RICHARDSON (Forest Hill) — The
honourable member for Mornington has referred to the
correspondence from Mobil Oil, in which it asserts that
it already has a terminal gate price available to its
customers. I am interested to learn from the honourable
member for Mildura whether any other oil companies
offer terminal gate pricing. If so, what are they, and do
their prices and terms and conditions differ from other
oil companies? As the proposer of the bill, I assume
that the honourable member for Mildura is fully
informed on those matters.
I note that he is prepared to address the committee, so
he may care to answer the questions I have raised when
he does so.
Mr SAVAGE (Mildura) — The reason that there is
no agreed terminal gate price between the oil
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companies is that they cannot agree, which is why it
must be defined in the bill.
The bill must define the terminal gate price because
each oil company applies a different interpretation. BP
Australia is the only one that adopts a policy that is
close to commensurate with the bill. Each company has
a different set of arrangements, and the definition in the
bill reflects the need for a single concept of terminal
gate pricing.
In answer to the other question, which relates to the
determination of the cost, that will be done by way of
an order in council. I think we are getting bogged down
in some of the detail, which is probably unnecessary at
this stage.
Mr RYAN (Leader of the National Party) — I wish
to refer to another point that relates to proposed
amendment 10, which states:
A terminal gate price must be determined by adding the
following together —

It then lists three categories of cost factors that must be
added together to determine the terminal gate price. The
first of those is the landed international product price
determined under proposed subsection (5), which will
arise from whatever is published in the Government
Gazette by the Governor in Council. The second
category is the excise and other taxes payable by the
supplier. The third is the margin determined in
accordance with proposed subsection (7), and the fourth
is any GST payable.
I wish to direct the Treasurer’s attention to the third
category, and I ask him what constitutes the margin
referred to in subsection (7). I raise three matters for his
consideration. The first is that under the terms of
subsection (7) the margin represents a reasonable return
to the supplier. The first question is: on what basis will
the notion of a reasonable return be constituted? For
example, will it be determined on a real estate or
commercial basis? How will it be determined to be
reasonable? At least the other three categories contain a
definition of the mechanism by which they are to be
calculated, and I raise the question in that context.
There is nothing in the subsection that constrains or
represents the parameters for the determination of a
reasonable return.
My second point is that what constitutes a reasonable
return will be in the eye of the supplier. The first line of
the proposed subsection states:
The margin for petroleum products is an amount determined
by the supplier which represents a reasonable return …
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I raise for the consideration of the Treasurer my
concern that if that matter is left for the supplier to
determine it will equate to putting the fox in with the
chooks. There will be grave concerns among country
constituents about the dangers of allowing the supplier
to be responsible for determining what is a reasonable
return.
The third matter I wish to direct to the Treasurer’s
attention is the expression contained in the same
proposed subsection:
… a reasonable return to the supplier on the cost of the
establishment and operation of the terminal from which the
petroleum products are supplied.

Again, I raise for his consideration my concern about
the vagaries that will go with determining what
constitutes the cost of the establishment and the
operation of the terminal. Will the determination be
based on the initial operating purchase price plus the
cost of establishing the infrastructure plus the cost of
staffing arrangements, for example? If so, what will be
the extent of those costs?
I raise those matters in all seriousness, because there is
a real concern about the open-ended nature of the
definition of the costs of the establishment and
operation of the terminal. The three factors taken jointly
raise considerable concerns, particularly because they
refer back to the definition of what is to constitute a
terminal gate price. The amendments introduce a
significant amount of uncertainty about the margin
referred to in the definition.
Mr BRUMBY (Treasurer) — A number of issues
have been raised by honourable members. One of them
relates to the determination of the price of automotive
LPG; another raised by the honourable member for
Mornington concerns the establishment of terminal gate
pricing, and a range of related issues were raised by the
honourable member for Gippsland South.
I refer firstly to automotive LPG. Earlier, when I
indicated to the house how the bill would be
implemented if it were passed, I said that the
automotive LPG price would be determined by the
monthly Saudi Arabian contract price for propane
and/or butane. So it is not determined by the price of
West Texas crude, it is determined by the Saudi
Arabian contract price for propane and/or butane. There
will also be a premium to cover international freight
rates, reasonable international insurance, loss rates and
local wharfage charges. That matter is clear.
The other matter raised by the honourable member for
Mornington and touched on by the Leader of the
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National Party concerns the terminal gate price. A bit of
dancing with shadows is probably going on, because
although the honourable member for Mornington was
dead right when he said that Mobil has a terminal gate
price listed on the web, so too do Caltex and Shell. The
fundamental issue is how that price is defined. BP does
not publish a price, although it has provided the
government with what it estimates a terminal gate price
would be if the formula in amendment 10 were
adopted.
The formula in amendment 10 — which is the change
to clause 5 and which provides how terminal gate price
is defined — has been recommended by a number of
inquiries into the petroleum industry. Although few
inquiries have recommended a mandatory terminal gate
price that companies must supply, numerous inquiries
have recommended that companies should calculate
and publish a terminal gate price in the interests of
transparency. The formula that has been recommended
is the one that is provided in amendment 10, and is the
definition of a terminal gate price that would be
included in clause 5.
When Shell, Mobil and Caltex published their
GST-inclusive prices on 4 September the prices per
litre for unleaded petrol were 96.53 cents, 96 cents and
96.22 cents respectively. The prices are calculated
according to those companies’ own formulas. Without
going into BP’s calculated price, it is fair to say that the
formula recommended here and in a number of
inquiries — the most recent of which was the ACCC’s
1996 inquiry — would produce a lower terminal gate
price than those published by the other three
companies. The government would argue that the
alleged terminal gate prices published at the moment by
those companies are not true terminal gate prices but
are set at a level that is artificially high.
The application of the formula will reduce the price
somewhat. The government has been provided with
in-confidence information about whether the formula
will work and what sort of result it will produce.
I do not know whether that answers all of the questions
that have been raised. The honourable member for
Benambra said by way of interjection that it is probably
easier to regulate the banks. The government is not
planning to regulate the banks, but this is a complex
industry.
Mr Plowman — And they are big players.
Mr BRUMBY — The formula recommended in the
amendments is the one that has been proposed by a
number of inquiries. It is fair and reasonable and is as
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objective as it is possible to be. To apply it would
produce a terminal gate price lower than the prices of
some companies that publish their prices on the basis of
formulas they have adopted that are not the formula in
the legislation.
Mr RYAN (Leader of the National Party) — I have
no dispute about the formula itself but I am troubled by
the margin to which reference is made within the
constitution of the formula. There is no definition of
what the margin is supposed to be. The margin is
supposed to represent the reasonable return to the
supplier. What does that mean? What is a reasonable
return to a supplier when talking about a terminal? It
could take a number of forms and there will be
uncertainty in the marketplace as to what constitutes a
reasonable return. Who will do it, and on what basis
will it be done?
The margin will be determined by the supplier, the very
entity that we are looking to control. The supplier will
control the margin when we do not have any definition
about what represents a reasonable return in the first
place. A supplier will be looking for a reasonable return
on the cost of establishment and operation of the
terminal. What does that mean? Is it the bare block of
land plus the infrastructure built on it, the staff who
work in it and the stock-in-trade? There is a huge
number of variations to be considered. Unless the
notion of the margin is defined properly it will
completely throw out the operation of the formula
which the minister described and with which I have no
real argument.
Mr McINTOSH (Kew) — A couple of aspects are
unclear in amendment 10. The Treasurer and others
have spoken about the purpose of delivering cheaper
prices. Everybody is in furious agreement that it will be
beneficial to all Victorians, but the devil is in the detail,
and everyone is grappling with the detail of the bill and
how it will work in a technical manner.
Two matters I wish to raise have already been touched
on by other speakers, including the honourable member
for Benambra, who asked about the mechanism for
determining terminal gate price in subclause (4). Four
elements make up the price. I want to come at the issue
from a different way to that of the honourable member
for Benambra in relation to the landed international
product price. No-one is disputing that it will be subject
to a gazetted criteria for determining it based on the
Singapore spot price for say, motor spirit. But at what
time does the price come into play? Is it at the time of
the purchase of the product by the supplier, at the time
the supplier has to pay for it, at the time of delivery by
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the supplier to a retailer or a distributor, or is there some
other timing mechanism?
That timing will be crucial to the profit margins that
will be built into the pricing. Presumably terminal gate
pricing would apply the actual price that retailers or
distributors would pay at the time they bought the
product from the terminal. However, the supplier would
have many alternatives for when the price for the fuel
would be determined. It could be at the time of
purchase, at the time of invoicing or at the time of
supply. The operation of proposed section 5(4) is very
unclear in that regard.
I also echo what other honourable members have said
about the term ‘margin’. The use of the term
‘reasonable return’ in proposed subsection (7) denotes
some sort of objective test or mechanism for
independently determining whether a return is
appropriate or not. It appears that that determination
will not be left up to the suppliers but that it will be
independently and objectively determined. That must
necessarily be a government determination, undertaken
by either the Director of Consumer and Business
Affairs or some other person; it is unclear by whom.
The bill uses the term ‘reasonable’, so clearly the
intention — please correct me if this is wrong — is not
to leave it up to the suppliers but to some government
agency to determine whether a margin is reasonable or
otherwise. Under proposed subsection (4)(a) the landed
international product price is clearly a fixed amount; the
excise and other taxes in proposed subsection (4)(b) are
fixed amounts; the GST in proposed subsection (4)(d)
would again be a fixed amount; and the only variable
commodity in the determination of the terminal gate
price must be the margin in proposed subsection (4)(c).
If those parameters are to be fixed by government, it
will clearly have a major impact upon the price
mechanism of fuel, which I imagine would be
anti-competitive and may cost the state dearly.
Mr BRUMBY (Treasurer) — In raising matters
honourable members should keep their focus on the
fundamental intent of the bill, which is to bring about
greater transparency and, through that, increased
competition.
The margin referred to by the Leader of the National
Party and the honourable member for Kew is not
defined or prescribed by government. Companies will
work out their own margins. However, they are
operating in a competitive industry. Hypothetically, if
the landed international prices for the major
suppliers — Caltex, BP, Mobil and Shell — are within
1 or 2 cents a litre of each other, which they will be, the
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one factor that will make a significant difference to the
terminal gate price is the margin or the internal rate of
return on investment — the IRR — that the company is
seeking.
Hypothetically, if three of those companies were
seeking an IRR of 12 per cent but another greedy
company wanted an IRR of 50 per cent, the published
terminal gate prices for the three companies might be
around 90 cents a litre but the TGP for the company
that wanted a margin equivalent to an IRR of 50 per
cent on capital would be $1.40. Who would buy from a
company with a terminal gate price of $1.40? No-one.
The bill is about competitive forces. The honourable
member for Mildura would argue — and the
government would strongly support him — that the
requirement to publish those terminal gate prices,
which are calculated according to a consistent formula,
will result in more transparency and more competition
in the marketplace.
It is more than coincidental, for example, that the
terminal gate prices currently published by the three
companies and determined according to their own
formulas are all within 1 cent or 2 cents a litre of each
other. My guess is that when the legislation is enacted
the market will tend to push down margins as a result of
the fine competition that will be created. At the end of
the day the terminal gate prices will be within a few
cents a litre of each other. There will not be differentials
of 15, 20 or 30 cents a litre because no-one would buy
from the company at the higher price — it would be
uneconomical.
The bill is about transparency and, through
transparency, achieving more competition. People
should be able to buy petrol at the published terminal
gate price, and contracts should include all the changes
and variations from that price. People who appeal to the
Australian Competition and Consumer Commission or
the Director of Consumer and Business Affairs can
have their contracts analysed to ensure that they comply
with the act.
As was said earlier in the debate, the bill is not a
panacea for the problems of high petrol prices or the
differences between metropolitan and country prices;
however, it will improve transparency. Every supplier
will publish its price on the Net daily, according to a
consistent formula. Purchasers will know what is
available in the market and suppliers will be able to
compete much more effectively. That is what is driving
the legislation, and that is the intent of the bill.
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The honourable member for Kew also asked whether
the landed price is determined on the date of purchase,
the date of invoice or the date of payment. The landed
price is based on the Singapore price of crude oil,
which is published daily. The price of liquefied
petroleum gas is based on the Saudi Arabian contract
price, which is published monthly.
Mr RYAN (Leader of the National Party) — With
due respect and as a matter of logic, what the Treasurer
says cannot be right. If he were simply talking about a
margin, all the other factors contained in the proposed
section that determine how the price is to be calculated
would be ignored and the suppliers could pluck
whatever figure they wanted out of the air.
Mr PLOWMAN (Benambra) — I return to the
point the Treasurer made about transparency being the
reason why the system will work. As the Leader of the
National Party said, suppliers could pluck any figure
out of the air to determine their margin. The Treasurer
said that the landed international product price is based
on the daily Singapore spot purchase price. However,
that is not the landed price. The landed price is
calculated on the basis of what the comparative price
would be if suppliers were to sell on an export basis
from a terminal or refinery in Australia. It is not the
landed international product price. If the bill is to refer
to the landed international product price, it should be
much more accurate than that.
If the intention of the bill is to have transparency, it
should be quite clear what it is talking about. Frankly,
the bill does not contain that degree of clarity, and
therefore it certainly does not provide the transparency
that the government is saying it will provide.
Mr BRUMBY (Treasurer) — I will briefly try again
to clarify that point. The section I read before about
how the bill would be gazetted, on the assumption that
it is passed, states that:
… the landed international product price … for motor spirit
and diesel will be composed of the relevant Singapore spot
purchase price as published by Platts Global Alert, tanker
costs based on ‘Worldscale 100’ shipping freight rate into
Melbourne as adjusted monthly by the average freight rate
assessment, insurance charges, and local wharfage charges as
determined by the Melbourne Port Corporation.

All those things are taken into account.
Mr COOPER (Mornington) — Far be it from me to
become a defender of oil companies or distributors of
fuel products; however, I am having a great deal of
difficulty understanding how under proposed
section 5(8) to be inserted by amendment 10 we will
get a level playing field for terminal gate prices,
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because the overheads of companies will vary
dramatically.
As an example, take the significant capital investment
by a company such as Shell or Mobil in Victoria
compared with the relatively small capital investment
by a company bringing petrol into the wharf at Crib
Point, from where it is carried by pipeline to a holding
depot in Hastings and then into tankers to be distributed
to petrol stations.
To provide a level playing field, one must take into
account all the costs that can be applied across the
board. Companies do that as a normal part of their
business when calculating the cost of their product.
They include all costs, including the return on capital
and so on, in the calculation — otherwise they would
go broke.
The proposed amendment brings government into the
process of determining a base price on which discounts
or whatever may be made at a later stage. Some will
buy petrol at that base price, some at the terminal gate
price and some — especially country Victorians, as a
result of lower volumes — at that price plus the cost of
transporting it from the terminal to the distributor.
Clause 8 provides that a supplier must not sell or supply
petroleum products at other than the terminal gate price,
and proposed section 5(8) to be inserted by amendment
10 provides that the terminal gate price must not
include the cost of transport services or delivery
services. I assume the term ‘delivery services’ applies
to the cost of delivery from the terminal to the retailer.
The term ‘transport services’ could well refer to
transport within and into the terminal from overseas,
interstate or wherever. Those costs should, mind you,
be taken into account when establishing a company’s
product cost, as should the company’s equipment cost.
It is nonsense to say that the provision of equipment
should somehow be free and clear or that it does not
need to be considered when establishing business costs
as part of the product price.
If the Parliament determines that a terminal gate price
must be established, the playing field will need to be
level. If, however, we tell people what they can and
cannot build into a terminal gate price, we will create
winners and losers. I am not at all sure that that idea
will be welcomed, particularly by those larger oil
companies who have made significant investment in the
state.
I do not want to be regarded as a friend or ally of or
spokesman for the large companies, because I certainly
am not. Indeed, discussion of those companies amounts

Wednesday, 1 November 2000

to discussion of the real world government!
Nevertheless, they have a significant investments in the
state and employ a large number of people, so rather
than put them at a disadvantage we should handle them
fairly.
I am concerned that the list of factors that cannot be
taken into account in establishing a terminal gate price
may put the large companies at a significant
disadvantage. I seek an assurance that, if they will not
have that effect, the reason will be explained to me.
Ms DUNCAN (Gisborne) — When companies
determine their margins based on terminal gate prices,
the costs will presumably vary enormously from one to
the other. We should therefore assume that prices will
vary accordingly — but no mention of such variations
is visible in the proposed legislation. Currently, a
monopoly appears to govern the pricing of fuel, which
means the prices charged by the petrol companies are
always similar.
I support the amendment because it disallows the
inclusion of certain factors — such as discounts, rebates
and the cost of transport services — in the terminal gate
price. The exclusions will mean that it will be much
harder to hide real costs or for one distributor to
discriminate against another. The legislation will
increase transparency and make it harder for suppliers
to discriminate, particularly against the smaller retailers.
Mr DELAHUNTY (Wimmera) — The nature of
the debate has demonstrated that the issue is complex. I
will quote from the editorial of the October edition of
Auto, the magazine of the Victorian Automobile
Chamber of Commerce, which disappointingly talks
down country Victoria but includes this statement:
Most people do not really understand how rebates cause
roller-coaster petrol prices, or the point of parity pricing … or
what petrol is cheaper in the city than the country or any of a
dozen other issues affecting the industry.

The Treasurer has spoken about Mobil, Shell and BP
having terminal gate pricing, which is true. In New
Zealand the four major companies all have terminal
gate pricing, and that system seems to work on an
agreed and voluntary basis. New Zealand is about the
size of Victoria, but over there the difference in retail
margins is no more than about 2 cents.
The honourable member for Gippsland East quoted
from a BP terminal gate pricing document, which
states:
From 1 January 1998 BP Australia is radically changing the
way it calculates the wholesale price for its motor spirit and
diesel.
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That has been going on for two years, yet there is still
debate about the gap between city and country
prices — and that is the issue we are addressing now. I
quote further from the BP document:
Under the current system, the consumer in metropolitan areas
doesn’t understand or accept the constant fluctuations. The
country consumer doesn’t accept or understand why they
can’t access the low metropolitan prices. The service station
operators don’t know from one day to the next what their
price will be and they rely almost entirely on price support
from the oil companies. And the oil company cannot make an
acceptable return from selling fuel.

That demonstrates again that the issue is complex. I
appreciate that the honourable member for Mildura has
done a lot of work, and for the sake of country
Victorians I hope that work will reduce the gap between
country and city prices.
However, what I am hearing today does not give me
any confidence about that. I hope this issue can be
resolved for the wellbeing of country Victorians, who
have been screaming out for something like this for a
long time.
Mr McINTOSH (Kew) — In relation to the
mechanism for terminal gate pricing, if the landed
international product price is determined on the date of
sale between the supplier and the retailer, that creates a
massive potential for windfall profits in the hands of the
suppliers. In a rising market, as we have at the moment,
if the suppliers purchase at some earlier time they will
have the retail price determined at the date of delivery
at a later time, which creates a potential for windfall
profits.
It will also create a mechanism that will enable windfall
losses, but I would bet my bottom dollar that the petrol
companies will be able to use the mechanism of the
margin that is determined under the legislation and also
what will become clause 5(8) if amendment 10 is
passed, which is the mechanism for introducing
discounts and rebates, to overcome any losses they may
have.
While we are talking about the price of fuel, the
Treasurer has talked about transparency but I thought
the bill was all about introducing a mechanism that
would see cheaper prices delivered to all Victorians,
particularly in rural and regional areas. If the pricing
mechanism stays in place, all I can see is an opportunity
for petrol companies to make windfall profits.
Mr PLOWMAN (Benambra) — The point made
by the honourable member for Kew is quite clear.
Transparency in itself will not necessarily lead to
cheaper fuel prices. The main objective of the bill and
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of all of us who are interested in this issue is to obtain a
reduction in the disparity of fuel prices between city
and country outlets. Honourable members can go on
about the fact that this will lead to a greater degree of
transparency, but nothing has been heard to suggest that
it will lead to a reduction in prices.
You could ask: why not publish a daily wholesale
price? Why go through all this charade of trying to
work out what the margin for the company is going to
be and what the landed international product price is
going to be — the two variables? Why not let the oil
companies determine their wholesale price on a daily
basis and then operate from there?
The RACV commented on amendment 10. It said:
It appears to put the GST into the terminal gate price. I
believe it is impossible to put this into the terminal gate price.

I seek an answer from the honourable member for
Mildura on that point.
What will be clause 5(6)(a) if amendment 10 is passed,
states:
An order under sub-section (5) may:
(a) leave any matter to be determined by the Director or any
other person …

I repeat that the provision says ‘or any other person’.
Because of the undue haste of these proceedings the
amendments have not been before the Scrutiny of Acts
and Regulations Committee. It would probably regard
that provision as a delegation of power that is totally
unrestricted. The SARC would certainly question the
minister. Again, I ask the honourable member for
Mildura to explain the meaning of proposed
subclause 6(a) and the limitation referred to in it.
Lastly, I refer the honourable member for Mildura to
what will be subclause 8(c), the cost of transport
services, which is to be left out of the terminal gate
price. Currently all wholesale metropolitan prices are
based on a single freight price built into the cost of fuel,
and country areas get that wholesale price with that cost
built into it. What is going to happen to that mechanism
if it is left out of the terminal gate price?
Amendments agreed to; amended clause agreed to.
Clause 6

Mr SAVAGE (Mildura) — I move:
11. Clause 6, omit this clause.
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This clause will be omitted because there is a meeting
today of the trade measurement advisory committee, at
which Victoria proposes to achieve temperature control
and national uniform trade measurement legislation.
The ministers for consumer affairs are meeting in
February 2001. If that is not achieved then this
provision on temperature will be revisited to ensure that
if it is not achieved through a uniform code it will be
achieved through state legislation.
Mr PLOWMAN (Benambra) — It seems
extraordinary that this clause is being taken out of the
bill. I understand that the issue will go before a
conference of state ministers in an attempt to get a
uniform position across the states, but in most cases
Victoria has led the way. If we in Victoria believe
something is worth doing, we do it and later try to have
it adopted across the other states. It strikes me as
extraordinary that its having been in the bill initially the
clause is now being taken out, because it is the one part
of the bill on which there is uniform agreement on all
sides and in all parts of the industry.
Certainly the distributors believe it should be included.
I referred before to David Bent from NEP at Wodonga,
the biggest distributor for Shell in Victoria and one of
the biggest in Australia. He maintains that this is totally
unfair. The BP retailer from Euroa, who has been vocal
on the issue, expresses the thoughts of all retailers on
the issue. As there is uniform agreement on it, why was
it taken out of the bill?
Ms DUNCAN (Gisborne) — It may well be that we
will again lead the way on the bill. The minister has
made it clear that the best-case scenario is getting some
national agreement, and we will attempt to do that. In
the absence of that agreement we will look at it as early
as March next year, with the idea of potentially going
out on our own.
I happily inform the honourable member for Benambra
that we may well be again leading the charge on the
issue. It is a critical issue involving equity, and it needs
to be addressed.
Amendment agreed to.
Clause negatived.
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supplier for petroleum products of a declared class
and any variation of that price.
Penalty: 5000 penalty units.”.

13. Clause 7, line 18, omit “costs of” and insert “charges
for”.
14. Clause 7, line 24 omit “60 penalty units” and insert
“5000 penalty units”.
15. Clause 7, line 25, after “owner” insert “or lessor”.
16. Clause 7, page 5, lines 1 to 5, omit all words and
expressions on these lines and insert —
“( ) A declared supplier must make available to a
retailer, on request, any current amount determined
by the declared supplier under sub-section (3) in
respect of that retailer.
Penalty: 5000 penalty units.
()

A declared supplier who sells or supplies a load of
petroleum products of a declared class must
include in any invoice for that sale or supply details
of —
(a) the current terminal gate price applying in
respect of that load; and
(b) any discounts or rebates provided by the
supplier in respect of that load; and
(c) any charges determined under sub-section (2),
applying in respect of that load; and
(d) if an amount is determined under
sub-section (3) on a per litre basis, any
amount so determined applying to that load.
Penalty: 5000 penalty units.”.

Amendment 12 will add transparency to the section by
requiring that the supplier must publish in the
prescribed manner the terminal gate price.
Amendment 13 relates to a technical issue about
charging, and not cost. Amendment 14 will bring the
bill in line with an appropriate penalty clause.
Amendment 15 deals with a site not always being
owned, which means the term ‘lessor’ has to be added.
Amendment 16 will ensure that retailers understand
what they are being charged for. There has been some
confusion where retailers have been getting invoices
that list charges that are separate from the terminal gate
price.

Clause 7

Mr SAVAGE (Mildura) — I move:
12. Clause 7, lines 2 to 15, omit all words and expressions
on these lines and insert —
“( ) A declared supplier must publish in the prescribed
manner the terminal gate price determined by the

Mr PLOWMAN (Benambra) — I have difficulty
with the amendments because the subclauses are
unnumbered. I guess it is subclause(2)(b) that says that:
any discounts or rebates provided by the supplier in respect of
that load —
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must be included in any invoice. However, there is no
opportunity to show any loadings. In fact, it is not only
discounts that might make the difference in purchasers
having equal opportunities, because it could be a
loading subscribed to a purchaser that makes the
provision of supply unequal. I request that
consideration be given to including a reference to
loadings clause 7 (2)(b), as well as discounts and
rebates.

Amendments agreed to; amended clause agreed to.

Mr LUPTON (Knox) — My brief comment relates
to the fact that amendment 12 states in part:

Amendment agreed to.

A declared supplier must publish in the prescribed manner …

What is the prescribed manner? Where is the detail?
Mr McINTOSH (Kew) — I have a reasonably
simple question for the honourable member for
Mildura. In clause 7(3) ‘representing a return’ is
mentioned on the third and fourth lines. Is there any
reason why the word ‘reasonable’, which appears in
previous clauses relating to the determination of the
terminal gate price and the margin, was left out of that
clause?
Mr BRUMBY (Treasurer) — The honourable
member for Benambra asked a question about loadings.
I am advised that what is described in the
amendment — ‘any discounts or rebates provided by
the supplier in respect of that load’ — will be shown in
what we believe will be section 2(b). Subsection (c)
refers to:
any charges determined under sub-section (2) applying in
respect of that load …

My advice is that if other undertakings or loadings were
built into the price of the product, they would be
required to be disclosed in the contract consistent with
the requirements of subsection (c).
Mr DELAHUNTY (Wimmera) — Amendment 12
states in part:
A declared supplier must publish in the prescribed manner …

Now that the Director of Fair Trading has been given
some authority, our preference is that the director
should be advised of the price rather than the system we
have now, which does not seem to be working, where
oil companies list the prices on the Web, saying they
are the terminal gate prices. That is the National Party’s
main concern. We take on board the comments made
by the honourable member for Mildura and the
Treasurer about the drafting of the amendments. Again,
we hope this will work.

Clause 8

Mr SAVAGE (Mildura) — I move:
17. Clause 8, omit this clause.

The clause will be rewritten by the new clauses in
amendment 18.

Clause negatived.
New clause AA

Mr SAVAGE (Mildura) — I move:
18. Insert the following new clause to follow clause 5 —
“AA. Price of sale or supply
The price at which a declared supplier sells or
supplies petroleum products of a declared class is
to be an amount determined by —
(a) adding to the current terminal gate price for
those petroleum products any amount
charged by the supplier for —
(i)

transport services; and

(ii) delivery services; and
(iii) credit services; and
(iv) brand fees; and
(v) the provision of equipment; and
(b) deducting from the total determined under
paragraph (a) any discount or rebate
provided by the declared supplier for that
sale or supply.”.

Amendment 18 relates to charges to retailers that must
be listed in the invoice and gives some protection to the
purchaser.
Ms DUNCAN (Gisborne) — In support of that
amendment, I point out that it sets out the sorts of
things that other purchasers would expect to see on
their invoices. It provides that the pricing be transparent
so that purchasers know exactly what they are getting,
what discounts they have had and what rebates they
have received. It provides basic consumer protection
for retailers, particularly smaller retailers.
Mr PERTON (Doncaster) — I ask the honourable
member for Mildura whether the discount or rebate
provided by the declared supplier for that sale or supply
is to be a transparent discount or rebate, and I also ask
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him how the amendment fits in with the entire
philosophy of the bill.
Mr RYAN (Leader of the National Party) — New
clause AA takes us into the price of supply after the
product has gone from the terminal gate into the
marketplace, where historically we have had terrible
trouble trying to govern variations in price, which occur
for no apparent reason.
For the purposes of establishing the terminal gate price
a number of what up until now have been contributing
factors are to be ignored. Five of those factors are listed
as (c) to (g) in amendment 10. They are the cost of
transport services, the cost of delivery services, the cost
of credit services, the cost of brand fees and the cost of
the provision of equipment. Proposed new clause AA
states:
The price at which a declared supplier sells or supplies
petroleum products of a declared class is to be an amount
determined by —
(a) adding to the current terminal gate price …

It then lists a series of charges that have been ignored
for the purpose of calculating the terminal gate price in
the first instance. Those charges are put back in, and
deducted from the total determined by that process is
any discount or rebate provided by the declared
supplier for that sale or supply.
As I said in the course of the second-reading debate, I
recognise the tension that exists between on the one
hand what the honourable member for Mildura is
endeavouring to achieve in the bill and on the other
hand the position of the Australian Competition and
Consumer Commission, which is concerned about
restrictions on competition in the marketplace.
However, my basic concern is the nature of the
provision. Although I understand that the bill has had to
be modified to accommodate the concerns of the
ACCC, it nevertheless completely undermines the
intention of the legislation. It is a case of going back to
the good old days of the vagaries that go with each one
of those definitions — delivery services, credit services
brand fees and the provision of equipment, let alone
talking about discounts and rebates.
The provision is a recipe for the reintroduction of price
support systems at that end of the market, about which
we are fundamentally concerned and which gave rise to
the legislation being created.
Mr COOPER (Mornington) — The purpose
established by the honourable member for Mildura in
his second-reading speech was:
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… I have been persuaded that the community wants lower
prices, a more understandable pricing system and the removal
of apparent anomalies.

That is highly supportable, but as the Leader of the
National Party has just pointed out, we are now at the
sharp end of the legislation because we are dealing with
a situation where we are going to get the petroleum
product into the bowser at the retail level. It has been
established that we are going to have a terminal gate
price, with all of the things that can be taken into
account with regard to a terminal gate price and all of
the things that cannot be taken into account in a
terminal gate price. At that stage we will have what the
Treasurer has called transparency, and everything in the
garden is lovely. However, after we introduce all of the
add-ons and all of the things which are not regulated
and which do not have to be transparent, there will be a
significant impact on the final price of the fuel when it
hits the service stations.
I turn to the issue of transport and delivery services. I
am not sure why they have to be separated in that way.
I asked earlier for the reasons and the difference
between the two descriptions and I did not get an
answer — but I got transport, delivery and credit card
services, brand fees and the cost of provision of
equipment. They are all in the hands of my good
friends, the oil companies. This is the time of year when
the oil companies say, ‘It’s Christmas again, folks, here
we go! We can put virtually anything we like on here’.
I know the response will be made that it is a
competitive market, but the reality is that it is not a
competitive market at all. As a Parliament we are
dealing with a group of major suppliers who, although
they deny it, get their heads together quite frequently. It
is remarkable how the signboards go up on Thursday
afternoons — payday — and the prices go up. The
boards come down again on Monday morning, and the
prices come down, too. It is as if a wave has swept up
and down the highway of your choice, and the prices go
up and down.
That situation is not the result of some kind of signal
that is sent out through outer space but a signal that is
usually sent by telephone. It all relates to margins,
discounts and the manipulation of the price of petrol. In
many instances motorists come out of the arrangement
very well because they get significant discounts, but on
other occasions they do not, and that is the purpose of
the bill.
The purpose of the bill, which is highly supportable —
and the intent is there in the mind and the words of the
honourable member for Mildura — is at the end of the
day to produce lower petrol prices for country Victoria.
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During the second-reading debate the question asked —
it has been asked on a number of occasions, and it was
last asked by my colleague the honourable member for
Kew — was whether the bill that is now in the
committee stage will deliver cheaper petrol prices in
country Victoria. One would hope the answer is yes.
Honourable members can talk about transparency but at
the end of the day people who drive cars, particularly
outside the Melbourne metropolitan area, are going to
say to us collectively, ‘All right members of the
Victorian Parliament, you have put your bill through,
when are the prices coming down?’ Is the bill going to
deliver lower prices? That is the question that will be
asked by people in the community. What answer are we
going to give them? At the end of the process
significant costs such as delivery, transport, credit
services and brand fees, which cover a multitude of
sins, and the provision of equipment, which also covers
a multitude of things, will be added on. What comes out
of the tanker into the tanks at service stations will be at
a price that is calculated on the terminal gate price, plus
all of those things, over which we have no control.
I do not want to be regarded as a pessimist, but when I
look at the activities of oil companies I think that the
people who will be the losers at the end of the day, as
they have always been, will be motorists. Motorists will
get done over again because the bill leaves so many
doors open — it leaves so many cracks through which
they can slide — that I do not believe the state will have
any control.
Today Parliament is going through an exercise in a
spirit of bipartisanship. It is healthy, and it is a pleasant
occasion; but are we going through it only to end up
with no result at the end of the day? That is what
worries me, because like every other member of the
house and of the Legislative Council, I am going to
have to go out to my community and say, ‘The
Victorian Parliament has done something about
controlling and lowering fuel prices’. I am worried that
this clause leaves the door so wide open that we will be
regarded as being naive in the extreme. I would like to
see what sort of reaction I get to those words.
Mr BRUMBY (Treasurer) — I would like to
respond to the comments made by the honourable
member for Mornington and on other issues raised by
the clause. It was clear from comments made in the
debate, and certainly the comments I made this
morning in the government’s response to the bill, that
the fundamental point is that the prime responsibility
for petrol pricing and petrol taxation is with the federal
government. I made that point abundantly clear in my
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speech this morning. I do not think the view around the
chamber would be very different.
I made it clear in my speech during the second-reading
debate that the government does not believe the
legislation will lead to lower prices or that it is a
panacea for bridging the gap between metropolitan and
country petrol prices. However, the bill is a step in the
right direction. It promotes transparency, which was
implicit in the comment by the honourable member for
Mornington about Mobil’s web page, where the price is
published, albeit based on a different formula. I have
always believed that transparency is a good thing in that
it promotes choice and competition.
The second achievement of the legislation is that, by
requiring prices to be published and requiring suppliers
to specify the charges in contracts, retailers will know
the starting prices and all the charges and deductions
along the way and will therefore be able to shop around
in the market. In other words, the bill will increase
competition.
The government does not believe the state has
responsibility for petrol prices or taxes — that clearly
lies with the federal government. The additional 4 cents
that the GST has added to petrol prices was debated
during the second-reading stage. The state government
is not taking on the business of establishing the price
regime for petroleum products across Australia or
Victoria.
Subject to the amendments being agreed to, the
government is prepared to support the bill introduced
by the honourable member for Mildura because it is a
step in the right direction. It will create more
transparency in the market; and if it has any impact on
the market at all it will tend to push prices down and
narrow the price gap, rather than the reverse.
Is it a positive thing to do? Yes it is. Will it create a
huge regulatory burden for the industry? No, it will not.
It will promote transparency, it will promote
competition, and it will increase consumer choice; and
if it has any impact on prices, it will tend to push them
down, not up.
Mr DELAHUNTY (Wimmera) — My concern
with the amendment is that it will entrench the current
problems with price support, rebates and so on. At the
moment, different customers get different wholesale
prices. As the VACC said, ‘They buy it cheaper so they
sell it cheaper’. This brings us back to the problem of
the gap between the city and country.
I was interested to read an article in the Sunraysia Daily
that is headed ‘Savage’ — that is, the honourable

PETROLEUM PRODUCTS (TERMINAL GATE PRICING) BILL
1352

ASSEMBLY

member for Mildura — ‘calls for government action’.
In the article he is reported as saying that the bill he has
presented to Parliament:
… would force all refiners and importers to publish open
prices that included discounts, rebates and subsidies that
would be available to everyone.

It goes on to say:
Country motorists need to know that they are not subsidising
the Melbourne discounts.

I agree wholeheartedly with that statement. The
amendment causes me great concern because it will
entrench the current problems.
Ms DUNCAN (Gisborne) — I reiterate the point
about transparency. One hopes the bill will have an
impact on prices, but as has been said, at least people
will know what is going on, what the price is and at
what point discounts and rebates come into play. If
companies are playing winners and losers and
discriminating against country areas, consumers will
see that straight up and make their own judgments.
Mr PLOWMAN (Benambra) — I must have
missed a vital part of the debate, because I thought the
main purpose of the amendments introduced by the
honourable member for Mildura was to reduce the
disparity in petrol prices between the country and the
city.
The Treasurer has now said that that is not the case,
even though it is certainly the reason why I wanted to
be part of the debate. The true purpose of the bill is not
simply to introduce transparency and choice, as the
Treasurer claimed.
A briefing on the bill was provided this morning, and
when this clause was being talked about the indication
was that the supply price was to remain confidential. If
that is the case, some of the concerns registered about
the clause are valid. I would like clarification on
whether the supply price will remain confidential
between the supplier and the retailer or the retailer and
the distributor. The letter from Mobil Oil states:
It is saying we must provide details of our commercial
arrangements with one supplier to another. Apart from
appearing to breach confidential commercial agreements it
would be anti-competitive. These requirements would add a
higher administrative burden for no benefit that I can see.
…
There is a requirement to publish the breakdown of price on
the invoice, but the dealer is not necessarily the one who
receives the load of fuel. I am not sure the dealers would want
that information on a public document, they are the subject of
commercial negotiations with particular customers.
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An alternative may be to build this information into the
commercial arrangement with the dealer.

On the same issue, the RACV makes a point that comes
back to the Treasurer’s statement:
We do not have a problem with transparency, but if this
inadvertently leads to cessation of discounts in the city and no
control over the distributors we will not be in a better
position.

As the honourable member for Mornington clearly
pointed out, the fact that those five separate matters can
still be added to the cost to determine the price of
supply means that the process is variable. Either it is
transparent from here on or it is not. I would like the
honourable member for Mildura to say whether that is
the case.
Mr RYAN (Leader of the National Party) — I am
dismayed by the Treasurer’s comment that he does not
expect the bill to have any impact on the gap in petrol
prices between Melbourne and country Victoria. I do
not believe that the honourable member for Mildura
shares that sentiment. When he started the process
several months ago, the design of the legislation was to
achieve that end. That was recognised by the
honourable member for Mildura during the
second-reading debate.
The Treasurer is part of a government that is
responsible for bringing the amendments before the
house, even though they are in the name of the
honourable member for Mildura. However, the
Treasurer confidently said that he does not expect the
bill to have any impact on the all-important issue of
reducing the gap in price between metropolitan
Melbourne and country Victoria. I find that an
astounding statement.
Mr McINTOSH (Kew) — I compliment the
honourable members for Gippsland South, Wimmera,
Mornington and Benambra on identifying the nub of
the amendments. The honourable member for Mildura
introduced the bill with the announced intention of
reducing the price of petrol and the price differential
between the city and rural and regional Victoria. The
most critical section of the bill has now been
completely removed.
The bill contained a proposal whereby discounts and
rebates were to be included in terminal prices so that
everybody could buy at the same price. Whatever else
is floating around in the ether, Melbourne has an
unbelievably competitive market. To suggest that the
bill will improve competition is not correct.

PETROLEUM PRODUCTS (TERMINAL GATE PRICING) BILL
Wednesday, 1 November 2000

ASSEMBLY

On my way to and from Parliament I travel along
Bridge Road. The honourable member for Richmond
may correct me, but I pass five or six service stations
during my journey. Unfortunately, I am bound to go to
a particular service station — but I will not go into that.
I notice that prices fluctuate all over the place. One of
the allegations constantly made about petrol companies
is that they use discounts and rebates as mechanisms to
promote predatory pricing. I do not say that is
necessarily correct, and it has never been established
before the Australian Competition and Consumer
Commissioner (ACCC) or any other body.
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New clauses BB–GG

Mr SAVAGE (Mildura) — I move:
19. Insert the following new clauses to follow clause 7 —
“BB. Offence relating to price of sale or supply
(1)

A declared supplier must not sell or supply
petroleum products of a declared class to a
distributor or retailer at a price determined in any
manner otherwise than in accordance with
section 6.
Penalty: 10 000 units.

As I said, the honourable member for Mildura
introduced his bill to reduce petrol prices and the price
differential between the city and the country. That does
not now appear to be the reason. The important factor is
that the original bill has been gutted and new clause AA
has been included — and I understand why that is the
case, because the bill was anti-competitive and may
have offended against the provisions of the Trade
Practices Act. If the original bill had been passed an
enormous penalty may have had to be paid under the
national competition policy. However, all the bill will
now do is introduce a more transparent scheme that has
nothing to do with petrol pricing or the country–city
differential.

(2)

This section does not apply to a sale or supply
under a contract entered into before 1 November
2000.

(3)

A provision of any contract for the sale or supply
of petroleum products of a declared class which
is entered into on or after 1 November 2000 is
void to the extent that it is inconsistent with this
section.

CC.

Requirement to supply

(1)

Subject to sub-section (2), a declared supplier
must not refuse to supply petroleum products of a
declared class to a distributor or retailer.

Mr SAVAGE (Mildura) — I thank the honourable
member for Kew because he has saved me explaining
why new clause AA(b) has been inserted in the bill. I
am uncomfortable with it, but the bill is bound by
national competition policy and the Trade Practices
Act. If the original format had been persisted with,
some discounters may have been put out of business.
We have been caught between a rock and a hard place.

(2)

Penalty: 10 000 penalty units.

(a) the supplier has notified the Director in the
prescribed manner that there is a shortfall in
the availability of the petroleum products
and that to comply with sub-section (1)
would hinder the supplier’s ability to
comply with its contracts with its customers;
or

One must examine the overall effect of the bill, not just
pick on only one clause. With groundbreaking
legislation as complicated as this, one will find many
ways of minimising what it can do. I should like to
think the committee is following a positive line, and the
reason for the new clause has been well explained.
I acknowledge the bipartisan support. Several
provisions in the bill go a long way towards making
fuel pricing accountable and transparent. People are
known to be rorting and using predatory pricing
practices, and exposure will stop them from doing the
wrong thing. Honourable members should focus on
what the bill might do rather than worry about whether
it has been gutted, which it has not. The Trade Practices
Act must be complied with.
New clause agreed to.

A declared supplier may refuse to supply
petroleum products if —

(b) the load to be supplied is less than 35 000
litres; or
(c) it would be unsafe or in contravention of
any other Act or law to supply that load; or
(d) it is not the practice of the supplier to supply
petroleum products of that class at the time
requested.”.
DD.

Declared suppliers to produce documents and
answer questions
For the purpose of monitoring compliance with
this Act or the regulations, the Director may
require a declared supplier at a time and place
specified by the Director —
(a) to answer orally or in writing any questions
put by the Director relating to the declared
supplier’s business as a declared supplier;
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(b) to supply orally or in writing information
required by the Director relating to that
business;
(c) to produce to the Director specified
documents or documents of a specified class
relating to that business.
EE.

Application of Fair Trading Act 1999
Part 10 of the Fair Trading Act 1999 (except
section 121) extends and applies (with any
necessary modifications) to this Act as if any
reference in that Part to the Fair Trading Act
1999 were as reference to this Act and as if
section 10 of this Act were included in that Part.

FF.

Offences by bodies corporate

(1)

If a body corporate contravenes any provision of
this Act, each officer of the body corporate is
deemed to have contravened the same provision
if the officer knowingly authorised or permitted
the contravention.

(2)

A person may be proceeded against and
convicted under a provision in accordance with
sub-section (1) whether or not the body corporate
has been proceeded against under that provision.

(3)

Nothing in this section affects any liability
imposed on a body corporate for an offence
committed by the body corporate against this
Act.

GG. Regulations
The Governor in Council may make regulations
for or with respect to —
(a) the keeping of records for the purposes of
this Act; and
(b) any other matter or thing required or
permitted by this Act to be prescribed or
necessary to be prescribed to give effect to
this Act.”.

New clause BB makes it an offence to supply fuel other
than in accordance with the act, and it also relates to
contracts. There will be some concern regarding
contracts, but the clause is not retrospective and applies
only to contracts entered into from today.
New clause DD is explicit about the issue of predatory
prices being investigated by the Director of Consumer
and Business Affairs. New clause EE ties that in with
the inspector’s powers in the Office of Fair Trading,
and proposed clause FF deals with multinational
corporations, because most of the terminal gate pricing
would involve corporations. Proposed clause GG
relates to the power to make regulations.
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Mr COOPER (Mornington) — I direct my remarks
to new clause CC, which is about the requirement to
supply.
Proposed new clause CC(1) states that a declared
supplier must not refuse to supply petroleum products
of a declared class to a distributor or retailer, subject to
subclause (2). It then goes on in proposed subclause (2)
to state the four exceptions to subclause (1). The first is
that the supplier has notified the director in the
prescribed manner that there is a shortfall in the
availability of the petroleum products and that to
comply with subclause (1) would hinder the supplier’s
ability to comply with its contracts with its customers.
The second is that the load to be supplied is less than
35 000 litres. The third is that it would be unsafe or in
contravention of any other act or law to supply that
load. The final exception is that it is not the practice of
the supplier to supply petroleum products of that class
at the time requested.
It is a prescriptive clause because it states clearly that a
supplier must supply to a distributor or retailer unless
the supplier can prove or maintain one of those four
exceptions under subsection (2), so the supplier is
allowed not to supply petroleum products.
I refer to the basic business practice of ensuring that the
persons being supplied with goods are of good repute
and character and are economically viable. That
practice does not seem to be permitted under this
amendment. I received the amendments this morning so
I have had them for only a short time, but if I put my
mind to the matter and looked at other basic business
practices I could come up with a few reasons for
believing the clause is prescriptive in the extreme. One
reason that comes to mind concerns providing credit. A
supplier does not supply goods to someone who cannot
pay for them. That is a basic premise of running a
business.
If a person comes to a supplier and says, ‘I want to be a
customer’ but the supplier performs a credit check on
the person that shows the person has no money or is
unable to pay for the goods or chattels so supplying
them would be a grave risk, the supplier would want to
avoid being left hanging on the end of a bad debt claim
and losing a significant amount in chasing the money.
In those circumstances a supplier would not supply the
person with goods. However, on my reading of that
prescriptive clause, which is headed ‘Requirement to
supply’ I believe it means a supplier must supply a
distributor or retailer unless one of the four grounds for
a supplier refusing to supply the goods can be
established. None of those grounds for refusing supply
is on the basis of credit.
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As I said earlier, with a bit of time I could probably find
many other basic business practices that show that the
clause is prescriptive in the extreme and should be
looked at carefully. I would not mind if the clause
stated that subject to all other business requirements a
declared supplier must not refuse to supply petroleum
products of a declared class to a distributor or retailer.
There needs to be a let-out for suppliers, otherwise
there will be significant concern among suppliers.
Furthermore, the penalty for a breach of the clause is
10 000 penalty units, which is equal to a not
insignificant amount of money.
The clause needs to be re-examined. I do not know
whether the honourable member for Mildura or the
Treasurer, who appears to be taking charge of the bill,
will agree to this matter being looked at between
houses. One hopes it will be looked at between houses
because the clause is prescriptive in the extreme and
places a burden on suppliers that they should not have.
Mr BRUMBY (Treasurer) — The matters raised by
the honourable member for Mornington warrant a
response. Proposed new clause CC is obviously
intended to set out the circumstances in which a
supplier must supply to a purchaser. Obviously there is
no point in having a bill to deal with a terminal gate
price if at the end of the day there is no requirement to
supply. If there is no requirement to supply the whole
system would break down. The principle is that if a
supplier publishes a price, a company — let’s say,
Robin Cooper Enterprises or Bill Smith Enterprises —
should be able to take its tanker to the supplier and buy
the petroleum at that price, which will be a
contract-adjusted price. The company will then get a
contract that shows how the price was adjusted to arrive
at the final price. That is the basis of the legislation.
Proposed new clause CC(2)(c) is intended to address
the circumstances that have been raised by the
honourable member for Mornington. Paragraph (c)
states that a declared supplier may refuse to supply
petroleum products if:
it would be unsafe or in contravention of any other act or law
to supply that load.

The department took advice on phrasing that paragraph.
It is accepted under the common law that if someone
purchases a tanker-load of fuel — say, 50 000 litres of
fuel — and the purchaser is known to be a credit risk or
a bankrupt there is no requirement to provide the fuel to
that person because of the serious credit risk. That is
accepted business practice. Similarly, if a well-known
arsonist turns up to a supplier with a tanker to purchase
50 000 litres of petroleum, the supplier could use that
section of the act to decline to supply the petroleum.
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The government believes the amendment as it is drafted
by the honourable member for Mildura is a catch-all
provision that will work in practice. However, I must
say that if circumstances arise that render the provision
ineffective the government would be prepared to
finetune it. But the obvious intention of the provision is
to ensure that suppliers cannot refuse to supply.
Paragraph (c) is intended to provide reasonable
protection for the companies concerned.
Bearing in mind the caveat that the government wants a
system in which the companies are required to supply,
and subject to the restrictions, if they had a query it
would be referred to the office of consumer affairs for a
judgment about whether it was a fair or unfair refusal. If
in a year or two it is shown that the definition is too
broad, Parliament could reserve the right to finetune
and re-focus it. This clause has been used in other acts
of Parliament — it was not created just for this bill —
and it is designed to pick up those circumstances. With
such a small number of suppliers — BP, Mobil, Shell,
Caltex, Liberty and Van Ommeren — this will work
acceptably in practice.
Mr COOPER (Mornington) — I thank the
Treasurer for his explanation. However, with due
respect, my experience over a long time both as a senior
executive of companies and in my own business is that
giving credit to somebody cannot be covered under a
subclause that says ‘unsafe or in contravention of any
other act or law’. It is a subjective judgment. It is
possible to get all the credit references you like but at
the end of the day you must make a decision based on a
gut feeling. My experience is that when the gut feeling
was that people were not worth dealing with or would
be a risk, it always turned out that they were a problem
later on. Often such people have not contravened any
act or law but are just a touch dodgy. Somebody
reading the bill and interpreting the act on the words
here could see themselves being left open to a
10 000 penalty unit fine if they decided that a person, in
their judgment, was not worthy of having credit issued
to them.
I take on board the Treasurer’s comment that this could
be looked at as a matter of finetuning, and I ask that the
matter be looked at carefully while the bill is between
houses. Off the top of my head, earlier I said that a
provision which stated ‘Subject to sub-section (2) and
normal or acceptable business practices a declared
supplier must not refuse to supply petroleum products’
could be a way of getting around the problem. The
clause needs to contain a let-out for people who have a
genuine belief that issuing credit will put them at
significant risk.
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Mr BRUMBY (Treasurer) — It will be possible to
look at the matter, but I stress that one must be careful
in this area because hypothetically if a particular
company did not want to supply to a particular
purchaser it would use the excuse of the purchaser
having a poor credit rating. The government is funding
a study into the establishment of a fuel cooperative at a
little country town called Buangor — it is up past
Ararat, in the electorate of the honourable member for
Ripon — which was jointly announced by the Minister
for Small Business and me some months ago. To put a
hypothetical case, the study may show that the
cooperative is a good way to push down prices in
country Victoria. The government would not then want
the cooperative to buy a 35 0000 litre tanker and take it
down to one of the suppliers, who might say, ‘Sorry,
we do not think you are a good credit risk and we are
not prepared to supply at the terminal gate price’. The
whole structure built into this measure would then
break down.
The honourable member for Mornington and the
government acknowledge it is necessary to achieve a
fine balance. The government is happy to look at the
matter, but it does not want to provide an easy excuse
for oil companies and suppliers to get out of their
obligation to provide supply at a particular price.
Mr RYAN (Leader of the National Party) — I seek
clarification on proposed new clause BB. There is
reference in subclause (1) to section 6 and I am not sure
how that is intended to fit in with the rest of the bill,
because it does not seem to on its face.
I have asked for clarification of the date in
subclause (2). It refers to 1 November and states that
the provision ‘does not apply to a sale or supply under a
contract entered into before 1 November 2000’. Unless
circumstances intervene the bill will come into
operation on 1 December 2001, and there will therefore
be a 13-month hiatus. That will result in a measure of
uncertainty in the marketplace as to the impact of the
legislation on contracts entered into during that period.
Will the Treasurer or the honourable member for
Mildura say what the effect of the legislation will be, if
any, on the contracts for supply that are entered into
throughout that period?
Mr BRUMBY (Treasurer) — I reiterate the advice I
provided to the house at the beginning of the debate. I
outlined the steps that the government would take
assuming the amendments were passed and the bill
became law — that is, that the bill will have an impact
on contracts for the supply of petroleum products
entered into from today. Once the act commences any
contractual provision that is inconsistent with the act
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will be void. The provision is necessary because
otherwise the aims of the bill may be frustrated by
suppliers entering into long-term contracts on terms
contrary to the bill, before it is proclaimed.
The provision is necessary because the aims of the bill
may be frustrated by suppliers entering into long-term
contracts on terms contrary to the bill before it is
proclaimed.
The CHAIRMAN — Order! The time allowed
under procedural orders for discussion of the bill has
now elapsed.
New clauses agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.

BUILDING (LEGIONELLA) BILL
Introduction and first reading
Mr THWAITES (Minister for Planning) introduced a bill
to amend the Building Act 1993 and the Health Act 1958
and for other purposes.
Read first time.

MARINE (AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) introduced a
bill to amend the Marine Act 1988 to provide for the
licensing of operators of recreational vessels and for other
purposes.
Read first time.

STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to make
further miscellaneous amendments to the First Home
Owner Grant Act 2000, the Land Tax Act 1958, the
Pay-roll Tax Act 1971, the Stamps Act 1958 and the
Taxation Administration Act 1997 and for other
purposes.
Read first time.
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STATUTE LAW AMENDMENT
(AUTHORISED DEPOSIT-TAKING
INSTITUTIONS) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to amend
specified acts so as to permit non-bank financial
institutions to provide banking services to bodies
regulated by statute and for other purposes.
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VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY BILL
Introduction and first reading
Ms DELAHUNTY (Minister for Education) introduced a
bill to establish the Victorian Curriculum and Assessment
Authority, to abolish the Board of Studies and to repeal
the Board of Studies Act 1993 and for other purposes.
Read first time.

Read first time.

GAS INDUSTRY ACTS (AMENDMENT)
BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to amend the
Gas Industry Act 1994 to further regulate the gas
industry, to amend the Gas Safety Act 1997 and other
acts and for other purposes.

PROFESSIONAL BOXING AND MARTIAL
ARTS (AMENDMENT) BILL
Introduction and first reading
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That I have leave to bring in a bill to amend the Professional
Boxing and Martial Arts Act 1985 and for other purposes.

Read first time.

Mr BAILLIEU (Hawthorn) — I ask for a brief
explanation of the bill.

SUPERANNUATION ACTS (BENEFICIARY
CHOICE) BILL

Mr PANDAZOPOULOS (Minister for Gaming)
(By leave) — The bill has nothing to do with gaming. It
merely implements some rules coming from the
national competition review of the act.

Introduction and first reading
Ms KOSKY (Minister for Finance) introduced a bill to
enable the commutation of certain pension entitlements
and deferred benefit entitlements under the State
Superannuation Act 1988, the Police Regulation Act 1958,
the State Employees Retirement Benefits Act 1979, the
Superannuation (Portability) Act 1989 and the Transport
Superannuation Act 1988, to make miscellaneous
amendments to certain superannuation acts and for other
purposes.

Motion agreed to.

Read first time.

Ms GARBUTT (Minister for Environment and
Conservation) — I move:

VICTORIAN QUALIFICATIONS
AUTHORITY BILL
Introduction and first reading
Ms KOSKY (Minister for Post Compulsory Education,
Training and Employment) introduced a bill to establish
the Victorian Qualifications Authority and to reconstitute
the State Training Board of Victoria as the Victorian
Learning and Employment Skills Commission and to
make consequential amendments to other acts and for
other purposes.
Read first time.

Read first time.

ENVIRONMENT PROTECTION
(LIVEABLE NEIGHBOURHOODS) BILL
Introduction and first reading

That I have leave to bring a bill to amend the Environment
Protection Act 1970 to include principles of environment
protection, to provide for neighbourhood environment
improvement plans and for other purposes.

Mr PERTON (Doncaster) — I ask the Minister for
a brief explanation of the bill.
Ms GARBUTT (Minister for Environment and
Conservation) (By leave) — The current Environment
Protection Act has no principles in it that refer to
environment protection — or to anything else. This
amending bill will add those principles. It will also
provide for local communities to take action to develop
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neighbourhood environment improvement plans at a
neighbourhood level.

sequestered by trees, to require consent to certain
agreements under that act and for other purposes.

Motion agreed to.

Read first time.

Read first time.

UNIVERSITY OF MELBOURNE LAND
BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) introduced a bill to provide for the
revocation of a reservation and a Crown land grant
relating to land at Parkville, to provide for the
re-reservation of that land and the granting of a restricted
Crown grant of that land to the University of Melbourne,
to repeal the Melbourne (Veterinary School) Lands Act
1970 and for other purposes.
Read first time.

VICTORIAN ENVIRONMENTAL
ASSESSMENT COUNCIL BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That I have leave to bring in a bill to establish the Victorian
Environment Assessment Council, to repeal the Environment
Conservation Council Act 1997 and for other purposes.

Mr PERTON (Doncaster) — I ask the Minister for
a brief explanation of the bill.
Ms GARBUTT (Minister for Environment and
Conservation) (By leave) — The bill implements a
policy commitment of the Labor government to
establish a more consultative and broadly based
environment assessment Council to replace the
Environment Conservation Council of the previous
government.
Motion agreed to.
Read first time.

FORESTRY RIGHTS (AMENDMENT) BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) introduced a bill to amend the Forestry
Rights Act 1996 to provide for rights to exploit carbon

MINERAL RESOURCES DEVELOPMENT
(AMENDMENT) BILL
Second reading
Debate resumed from 5 October; motion of
Ms GARBUTT (Minister for Environment and
Conservation).

The SPEAKER — Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of this bill requires
to be passed by an absolute majority.
Mr STEGGALL (Swan Hill) — I must express to
the Minister for Agriculture my surprise at receiving,
while standing here, four pages of significant
amendments to the Mineral Resources Development
(Amendment) Bill, which I have not seen before.
Having had only one minute’s notice I have not had the
opportunity to view them. I am disappointed that that
has happened, but I dare say that if we can get into the
committee stage on this bill we may be able to sort
them out on the run.
The minister responsible for the bill resides in another
place and the shadow minister in the National Party is
the Honourable Peter Hall, who has done an enormous
amount of work on the legislation by working with the
industries to get some semblance of order into what is
happening.
Mining is a recognised primary industry and is
supported by the National Party. The development of
primary industries is important to country areas, as to
the whole nation.
Mining legislation always presents a challenge. Along
with legislation on subjects such as irrigation water,
mining legislation is regarded in the popular media and
among the populace of cities as not always user friendly
and as something that, for some reason or other,
journalists and critics tend to write down all the time.
Mining has been a strong part of the growth of Victoria.
Interestingly, there are not many politicians in this place
who have mining operations in their electorates.
Mr Hamilton interjected.
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Mr STEGGALL — Yes, you have a big brown
mine. It is always a challenge for us as politicians to try
to come to grips with society’s demands on mining, the
new types of mining that are introduced to balance the
value and the improvement it brings to society, and the
impact that mining has on the environment and our way
of life.
In 1990 the honourable member for Doncaster and I
worked the major amendments to the original act
through in this place. That legislation improved the
operation and understanding of mining procedures and
some of the principles that we were going to use for the
development of the mining industry. The situation
improved through the 1990s and resulted in substantial
development in the mining industry. Victoria has a long
history in prospecting and mining that will develop
further as time progresses.
It is interesting to look at current issues compared with
those of 1990. Issues relating to open-cut mining were
not addressed in the original act. The practice was
recognised in the Latrobe Valley for the purposes of
mining brown coal; it was not common in goldmining
operations. Since then the technique has been applied to
operations in Goornong and Stawell. It is now time for
Parliament to have another look at that method of
operation and how society might handle it, because
many questions are arising about changes to mining
methods. The subject is not covered in the legislation.
A series of concerns have been raised with the
government, which I will go through later in my
address, to seek an understanding of its direction and
intention in that area.
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to northern Victoria and southern New South Wales in
the next 20 to 30 years. One of the challenges that will
face Victoria in the next few years is working
infrastructure around those operations.
The Extractive Industries Development Act, which is
based on sandmining, is different from the Mines Act.
In the extractive industries legislation the resource is
owned by the landowner, who becomes very much part
of the ongoing resolution process for the rehabilitation
of the land.
Under the Mines Act, the owner of the mineral is the
government. The landowner is not in the same position,
as defined under the Extractive Industries Development
Act. I mention that because of the open-cut mining and
peat industry problems.
In the country there has been and will continue to be an
ongoing battle between mining and agriculture, and as
more open-cut mines come into play — and I am sure
they will — that will become more of an issue. There is
a degree of tension between the two great primary
industries in our country, and we need to work hard to
ensure we can resolve those issues.
The Victorian Chamber of Mines and the Victorian
Farmers Federation (VFF) have put together a pamphlet
entitled ‘Guide to private landowners regarding
exploration and mining on private land’. It is good that
the VFF and the chamber of mines are working through
the issue. I also hope that the environmental issues
involved in all those operations can be dealt with. It is
interesting to read the introduction by Peter Walsh, the
president of the VFF:

We hope the legislation will encourage investor
confidence, establish clear rules for mining, impart a
better understanding of its operations and thus improve
the mining industry in Victoria.

This booklet should be of considerable use to any farmer
whose land may become of interest to mineral exploration or
mining companies.

As parliamentarians we are challenged to better explain
the rules and operations for the extraction of minerals
under the provisions of the Mines Act and to help
people understand that mining is an important part of
Australia’s life and that we as a Parliament have the
responsibility to make sure that rules we use are going
to work in a good way.

It is a fair representation of the Minerals Resources
Development Act 1990 and I commend the Victorian
Chamber of Mines for its preparation.

Recently in my electorate problems have occurred
involving the Extractive Industries Development Act. I
mention that because often people become confused
when changes occur. There are differences in people’s
understanding of extractive industries and mining.
Sandmining industries have been established in
northern Victoria, and they will be of major importance

I strongly recommend that you keep it as a reference
document and refer to it prior to any discussion or negotiation
with representatives of mining companies.

Remember, should you have any concerns about activities of
mining companies, contact the Victorian Farmers Federation
or the Victorian Chamber of Mines.

Likewise, the president of the Victorian Chamber of
Mines, Douglas Buerger, says:
The chamber of mines has been pleased to prepare this
booklet in the interests of ensuring that landholders fully
understand the laws relating to mineral exploration and
mining.
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Over the past decade we have all learnt a considerable
amount about sustainable land management, and members of
the chamber are committed to achieving the highest standard
in caring for the land.
Agriculture and mining are the two great primary industries
of Australia, and we look forward to the continuation of this
partnership.

I have referred to that booklet because we are now
seeing for the first time — I think it started in the
lead-up to the passing of the act in 1990 — a coming
together of the mining and agriculture industries. I
acknowledge the work of Alex Arbuthnot from the
VFF, who worked through the issue from his time as
president of the VFF up to the present day. As a result,
mining and farming, those two great primary industries,
are now not seen as being at loggerheads.
There are areas of tension, as I mentioned before, and
they have to be addressed. We have to have a process in
place to ensure that we can resolve any issues that arise.
The purposes of the bill are clearly stated in proposed
section 1:
(i)

to impose a cap on loss of amenity claims arising from
mining operations; and

(ii) to enable the recovery of compensation for the use of
Crown land in mining operations —

it is nice that the government does not to want to miss
out —
(iii) to modify the operation of the ‘100 metre rule’ in
relation to the protection of significant buildings and
sites; and
(iv) to modify the licence application process and the process
for obtaining approval to start mining operations; and
(v) to ensure that that Act is consistent with the Native Title
Act 1993 of the Commonwealth; and
(vi) to generally improve the operation of that Act.

From the comments that we have received from various
groups, the bill to a large degree works to achieve those
aims. However, there are some areas of concern. On
behalf of the National Party, the Honourable Peter Hall,
a member for Gippsland Province in another place, has
corresponded with the Minister for Energy and
Resources, outlining a list of issues. Bills such as this
are not easy to amend in Parliament. Peter Hall decided
that he would give the minister notice of the issues
about which we have concern and seek her response.
On 31 October — yesterday — he wrote to the minister
as follows:

Wednesday, 1 November 2000

The National Party has considered this bill and has some
concerns with it. These concerns are detailed below.
As this bill is scheduled for debate in the Legislative
Assembly this week, we would appreciate receiving a
response to these matters prior to the debate commencing. We
would hope a meaningful response would enable us to
support the bill and negate any need for the National Party to
move amendments when the debate takes place in the
Legislative Council.

I stress that because the minister is a member of that
chamber. The first issue related to the definition of
‘low-impact exploration’.
The VFF has put to us the definition of ‘low-impact
exploration’ as used in the New South Wales mining act is a
more appropriate definition. I would be grateful for your
advice as to why the government sees the New South Wales
definition as inappropriate.

In response, the minister has written back to the
National Party today. On the definition of ‘low-impact
exploration’ the minister states:
The New South Wales definition of ‘low-impact exploration’
was developed for the purpose of meeting the requirement
under the commonwealth’s Native Title legislation that such
exploration does not have to be subject to the right to
negotiate process. Given the large areas of Crown lawn in
New South Wales, this focus is understandable. In Victoria,
where 70 per cent of the land available for exploration is
freehold, this issue is of lesser concern.

Some of us would have a different feeling about that:
In the Victorian context ‘low-impact exploration’ is designed
to allow explorers to commence the initial stages of physical
exploration, involving for example on-ground inspection, soil
and stream sampling, with minimum delay. Under the
proposed amendments they will be allowed to commence
such exploration activity providing they have an exploration
licence and the consent of the landowner or manager to enter
the property. The current need to have an approved work plan
will apply at the later stage when exploration moves beyond
the low-impact stage of such activities as drilling.
Given that the use of low-impact exploration was for a
different purpose, and that it would affect all landowners, it
was considered prudent to start this change process with a
tight definition. However, recognising that experience may
well lead to the conclusion that some change to the definition
is desirable, a provision to allow the Minister for Energy and
Resources and the Minister for Environment and
Conservation to agree on a change to the definition has been
provided.

The Minister for Environment and Conservation was in
the house earlier. I ask the minister to give some
consideration to exactly what that means so we can
have an explanation of it while the bill is between
houses. It is our intention to work with the government
to improve the legislation, so it would be helpful to
have an explanation of the process by which the two
ministers can agree to change the definition that
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supposedly has been provided. We are not exactly sure
what that means.
The next issue of concern was the definition of peat. I
refer again to Peter Hall’s letter to the minister:
The VFF have argued that peat be redefined under ‘stone’ and
be classified as an extractive material subject to the Extractive
Industries Development Act. The National Party supports this
position.
Why is it so difficult to move such an amendment to redefine
peat within the current amendment bill? The National Party
encourages you to consider house amendments to this effect
and would be pleased to support them.

The issue surrounding peat is that where it is regarded
as a mineral it is owned by the Crown. People can come
and literally strip a couple of feet of topsoil from a
property and no compensation is paid. There may be
some payment for loss of use, but the system is not
working and the National Party is keen to see it fixed. I
believe that whatever spin the bureaucrats might put on
it, peat is not a mineral and the harvesting of it is an
extractive industry.
Today the minister responded to correspondence from
the National Party. The letter states:
Currently there are a number of existing licences and licence
applications under the Mineral Resources Development Act
covering peat. Removing the definition of peat as a mineral
changes the ownership of the resource from the Crown to the
landowner.

I said earlier that the removal of peat is an extractive
industry. The letter continues:
While this is not an impediment to the change itself, it does
mean that very careful consideration needs to be given to the
transition provisions for these licences to ensure that the
government is not exposed to a financial liability.
In view of this risk it is not considered prudent to change the
definition of peat by house amendment. However, such an
amendment could be considered once a detailed review of the
status of all licences and appropriate transition arrangements
have been made.

The National Party will have further discussions while
the bill is between here and the other place. I would like
the minister to advise the Minister for Energy and
Resources in the other place that the National Party
would like that to read: ‘However, such an amendment
will be considered once a detailed review …’ — not
‘could be considered’. It wants a commitment from the
government that the issue of peat will be addressed, and
if possible that provisions dealing with it be taken out
of the Mineral Resources Development Act and placed
in the Extractive Industries Development Act.
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The other issue raised with the minister was the
rehabilitation of agricultural land after mining has taken
place. An understanding of the issue is inherent in the
Mines Act. A process is in place to handle the situation,
although not many people understand it. There is a
great deal of difficulty in respect of open-cut mining
and I believe the matter will have to be dealt with in
more detail than in the past. I am sure in her
contribution on the bill the honourable member for
Bendigo East will give the house the benefit of her
knowledge about the open-cut operations in the
Bendigo area. There is also a challenge at Stawell
concerning an application for open-cut mining at Big
Hill. I am not sure of the details but the honourable
member for Wimmera will speak on the issue later this
evening.
The National Party wrote to the minister. The letter
states:
The National Party is aware of part 7 of the act which sets out
the rehabilitation requirements of land affected by mining
operations. We note that rehabilitation plans are approved by
the department head and amongst other things account must
be taken of ‘the desirability or otherwise of returning
agricultural land to a state that is as close as is reasonably
possible to its state before the mining licence was granted’.
We assume the EES process would provide valuable
guidance in this respect.
However the National Party believes that particularly in
regard to open-cut goldmining, rehabilitation requirements
have proven to be grossly deficient. We are aghast that
rehabilitation plans in the past have allowed huge mining pits
on both private and Crown land to remain unfilled. Given
modern day environmental attitudes this is not acceptable.
We appreciate that this issue needs to be the subject of broad
community consultation and cannot be adequately addressed
by amendments to the bill currently before the house. We
therefore seek a commitment from the government for a
comprehensive review of the rehabilitation of agricultural
land after mining with a particular focus on rehabilitation of
land subject to open-cut goldmining. It is hoped that such a
review would lead to a transparent process that identifies both
pre-mining and intended post-mining agricultural use of the
land to be mined and identification of the mine closure and
rehabilitation plan that sets a time frame for such
rehabilitation.
To complement such a process, a structure to keep the local
community informed of the mining activity and progress with
rehabilitation is required. To this end we would propose: —
all mines engage in an active and open program of
consultation with an environmental review committee
comprising members of the local community, local
government and representatives of government
departments;
all mining companies be required to publish an annual
public environmental report of activities, including
progress with rehabilitation and success or otherwise in
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verified.

As stated earlier, this matter is too broad to be dealt with by
house amendments but we consider this to be such a matter of
great community concern that a commitment to a review
process along the lines described above is urgently required.

The response from the minister was received today. It
states:
As part of previous commitments I have made to address a
range of administrative issues that go beyond the scope of the
current amendments I will ensure that a transparent process is
in place to address rehabilitation of agriculture land that is
subject to mining activity.

I would have thought that could be done now. I believe
the act allows that to happen today, and I thought the
act allowed for a transparent process to address the
rehabilitation. However, the point I make is that that
approach does not seem to be working in the areas
where the tensions exist. The letter continues:
I can confirm that an Environmental review committee
already exists for all major mines and quarries which has the
purpose outlined in your letter. As part of the review we will
ensure that these committees are achieving this purpose.

Wednesday, 1 November 2000

want that type of operation. The process there is leading
to a great deal of ill feeling, and we need to ensure that
does not happen. The National Party seeks confirmation
of the government’s stated intention to review the EES
process and asks when it is likely to occur. Action on
the issue was an election promise made by the
government, and that action is being awaited. The
minister wrote back, and his letter states:
I can confirm that it is the government’s intention to
undertake this review. Announcement of the review by the
Minister for Planning is imminent.

So we look forward to the imminence of the operation.
I thank the minister for today’s responses. The National
Party regards mining as an important industry and one
that country members in particular would like to get
right because it otherwise creates pressures and tensions
in our communities that we could do without.
As I have said, not many members of Parliament have
mining in their electorates, so we are keen to ensure that
happens.
Mr Doyle interjected.

It is blatantly obvious to people who have been
involved in some of those issues that that is not
happening, and that that end is not being achieved. In
many cases there was no awareness that they existed.
The legislation must work in both theory and practice.

Mr STEGGALL — Of the 88 seats in the house,
62 metropolitan and outer metropolitan seats do not
have those issues to deal with. They are issues that we
in country Victoria have to wrestle with and seek
assistance in resolving from time to time.

One of the National Party’s criticisms of the
government is that although it has been good at
outlining the theory and making headlines, the delivery
of what is provided for in legislation and the
management and enforcement of such legislation is not
something it has shown much stomach for. The letter
further states:

In an industry like mining, with its new technologies
and the pressure from environmental movements, a
balance has to be struck. The National Party has learnt
from long experience that the best way to strike that
balance is through a transparent process where people
can see and understand what is going on. We have had
some difficulties in achieving that in this area. The
National Party encourages the government to aim to
achieve that balance, even though it is not easy to
achieve, because society needs it. If you want to look at
the pressures that can arise, look at the pressures at
Stawell and the surrounding communities.

The Mineral Council of Australia’s code of environmental
practice currently incorporates a requirement for annual
public environmental reporting covering the issues you have
raised. The major companies are already adherents to this
code of practice.

If that is the case in open-cut mining, it is not evident. If
it is happening I believe more work is needed to make
sure it is more understandable and able to tackle many
of the issues. The 1990 act contains provisions to
handle the issues, but in practice the aims are not
always achieved.
The fourth issue raised with the minister was the review
of the environment effects statement (EES) process.
National Party members have been watching the
process, particularly in the Bendigo region, and there is
a huge lack of confidence in it in that area. We do not

The other issue covered in the bill is the 100-metre rule.
The bill allows mining within 100 metres of a building
under only one of the following conditions: where the
consent of the landowner is obtained; with the consent
of the minister if an EES has been undertaken for the
proposed works area; or with the consent of the
minister after consultation with local government and
local community, if there has been no EES for the
proposed works area.
Under the Mines Act the minister has discretionary
power, and I am pleased to have that in the legislation.
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The National Party ensured the same was included in
the Water Act, which means the chamber can always be
used to assist people who find themselves under
pressure through the operation of either act. The
minister has changed the bill in some places, but
otherwise it is left intact.
The bill will be improved. I acknowledge the response
from the minister to our inquiries over the past few
days. We look forward to having further discussions on
the issues mentioned while the bill is between here and
another place. The National Party is keen to get as
many amendments as are needed to resolve some of
those pressure points as soon as possible. Not all of
them can be included in the bill, but while it is before
the house we will use the opportunity to ensure that the
government addresses those outstanding issues in a way
that is measurable and makes those involved
accountable — and rehabilitation is the main issue
there.
The National Party supports the legislation. We will
consider the minister’s responses and discuss further
amendments while the bill is between here and another
place. However, I say again how disappointed I was to
have four pages containing 33 amendments thrust into
my hand as I stood up to speak, which means I have no
idea what is in them. I will now sit down and find out! I
wish the bill a speedy passage.
Mr PLOWMAN (Benambra) — The opposition
does not oppose the Mineral Resources Development
(Amendment) Bill, largely because it attempts to
introduce a balanced approach to the development of
mining in this state, particularly open-cut mining. The
balance acknowledges the economic benefits of mining.
You have only to look around Parliament House to
recognise the extraordinary economic benefits the state
gained from mining about 150 years ago. People tend to
think the gold boom is behind us, but this state still has
a lot of gold to find. The state still has mining potential,
so the opportunity for economic development is
enormous.
I applaud the government for introducing a bill that
attempts a balance between the economic benefits and
social benefits in line with acceptable environmental
outcomes. I spent many years of my life with the Soil
Conservation Authority. Initially the work involved
examining areas denuded by mining operations that
today would never be seen as acceptable. The
rehabilitation of some of those early mining works
indicated that those involved did not take into
consideration the environmental outcomes the bill seeks
to achieve.
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The Bendigo mine has an enormous yield potential. It is
the sort of development that should receive government
support. It is in the best interests of Victoria, and
certainly the best interests of Bendigo, that the
development proceed. I am sure the honourable
member for Bendigo East will support that view
because Bendigo’s involvement in the goldmining
industry has brought it enormous employment
opportunities and economic benefits.
On the other side of the coin there are those in the
community who would prevent the further development
of open-cut mining. Victoria is going through a period
when open-cut mining will probably become a larger
rather than a lesser phenomenon. Most people would be
unable to envisage the degree of development that is
likely to occur with the mineral sands development.
Looking back, I believe the open-cut development in
brown coal mining would probably be one of the
biggest such developments in the world. The
opportunity to mine brown coal has brought the
cheapest electricity in Australia to Victoria and has
been responsible for some of the state’s economic
development, particularly industrial development. As a
result of brown coal providing the state with cheap
power, Victoria is the heart of Australia’s industrial
development. Enormous developments in open-cut
mining have occurred. A committee of which I am a
member will inspect the mineral sands development
before the end of the year, which will allow committee
members to gain more understanding of the
development.
Open-cut mining for gold is the best way of developing
a goldmining operation, and the government should
ensure that nothing stands in the way of those
operations. However, as I said, there are those on the
other side of the argument who openly oppose any
further open-cut mining. I wonder whether they realise
that when they turn on the switch or pay their electricity
bill it is open-cut mining that has given them the
cheapest electricity in Australia.
The law firm of Slater and Gordon is openly touting for
business in opposing the development of further
mining, particularly where it is close to a community or
city. Members of the firm are visiting householders and
telling them they will give them the opportunity of
joining a class action against the mining company that
is proposing to develop gold. That behaviour is
reprehensible because it is not in the best interests of
Victoria or the mining industry, nor of future
development and employment opportunities for
residents of Bendigo.
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The firm of Slater and Gordon was involved in a quasi
class action brought against the Perseverance Mining
company. In that case 11 appellants claimed they had
suffered loss of amenity and devaluation of property.
The case cost the company between $2.5 million and
$3 million. After 30 days in court an out-of-court
settlement was negotiated. However, after the 30 days
in court — and this is the important factor — the court
had still not decided what was or was not a loss of
amenity.

The recent improvements made by mining companies
are enormous when compared with the devastation that
took place in the days of the old Soil Conservation
Authority. For instance, until four or five years ago the
Chiltern Box-Ironbark National Park was a state park.
Prior to that CRA had an exploration licence for the
area, under which it brought in trucks, drilling
equipment and so on. It drilled both vertically and at an
angle to find any ore bodies under what was then the
state forest.

The stark reality is that the mining industry is faced
with a situation embodied in the act where a loss of
amenity is a major impediment to the security of
mining interests should they wish to develop a major
mining operation close to a large community. Loss of
amenity provisions were introduced into the act in
1990. That came out of the ether because there was no
background to it in the mining industry in any act prior
to 1990. However, it is now a major consideration for
mining companies in deciding whether they will go
ahead with a development, particularly when it is close
to a major community.

I went out to look at the operation. I saw trucks being
jacked up so oil pans could be placed underneath them
to catch any oil spills, slurry, water or other liquid
brought up by the drill. Duck boards were also placed
around the trucks so people could avoid treading on the
natural environment. There was much vocal opposition
to the operation, particularly from a conservation group
in Albury, so CRA decided to invite the opponents to
the exploration site two weeks after it had removed the
drill. The opponents were taken to within 50 metres of
the site and were asked to point out where the drill had
been. They could not see it, because mining exploration
is now so good that it can be done in a way that leaves
no sign at all of where mining exploration has taken
place. That is an incredible improvement on how things
were done only 10 years ago.

The problem with the bill is that it is anachronistic. The
government does not know whether to support the
mining industry or appeal to the vocal opponents of
mining and Labor law firms who make their money by
exploiting the weaknesses of the legislation.
The government is trying to appease both sides — in
other words, to have two bob each way. But sooner or
later the government will realise that it must either
support the continuation of mining in Victoria or bow
to the pressure of that vocal minority who would if they
could close down mining completely, particularly
open-cut mining.
The previous government recognised the value of
mining to Victoria, and if it had remained in office it
would have continued to support the development of
the industry. During the term of the previous
government, when my brother was the Minister for
Minerals and Energy, the opportunity for mining
exploration in Victoria was greatly enhanced by an
amendment to the act in 1993. However, good
environmental outcomes are an essential part of good
mining development. Having a background in farming,
I know that good farming goes hand in hand with good
conservation. One leads to the other — you get better
returns from farming if you are a good conservationist,
because you are looking after your land. As I said, in
the same way good environmental outcomes are an
essential part of good mining practices.

I repeat that good environmental outcomes are
essential, and it is within the realms of possibility to
achieve those outcomes in mining. I am sure the
balance the bill seeks, which I commend, will help
achieve them.
Mining or mineral development legislation that relies
on the terminology ‘loss of amenity’, which no-one in
Australia can define, is truly anachronistic. The
legislation requires further amendment to satisfy the
requirements of the courts, the mining industry and
other people affected by it. Amendments are also
needed to remove the opportunity the legislation gives
to predator law firms that prey on the mining industry,
not for good environmental outcomes but for their own
ends. Until the government has the courage to remove
the term ‘loss of amenity’ or to define it in such a way
that all players in the industry are able to clearly know
what it means, uncertainty will remain and the mining
industry will not develop as it should for the benefit of
all Victorians.
I will address some of the amendments in the bill.
Initially, a committee that was established to examine
the bill came up with 68 amendments, some 39 of
which have been included in the bill. I will refer to
some of the important ones.
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Firstly, I refer to the provision dealing with fossicking
in areas designated as national parks, which is to be
amended to remove any legal doubt about the
ownership of the minerals found there. However, the
amendment will not increase the right to fossick in
national parks. Secondly, I refer to the amendment to
the provision dealing with the right to remove minerals
to make it clear that holders of mining licences are
entitled to remove any minerals that are discovered
from the ground. The amendment to section 12 of the
principal act will ensure that any royalties paid on
tailings disposed of under section 14(2) only apply to
tailings produced as a consequence of work under
licences over Crown land. Payments for tailings not on
Crown land may be negotiated between the landowner
and the holder of the licence.
Thirdly, I refer to the amendment to the provision
dealing with exploration and mining licences, which
makes it possible for exploration licences of up to
five years to be granted and renewed for further periods
not exceeding five years. Currently, an exploration
licence may be granted for a period not exceeding two
years. That amendment will provide a greater
opportunity for companies wishing to take up
exploration and mining licences, as well as providing
greater security for their operations. It will also allow
exploration without mining to be carried out under a
mining licence for a period of up to two years, and it
will enable the minister to cancel a licence where the
resource is depleted or continued mining is no longer
feasible. That addresses a problem that may confront
small-scale miners for whom no exploration tenure is
readily available and who need to undertake
preliminary exploration before commencing mining.
The minister must cancel an exploration or mining
licence if a work authority has not been granted within
18 months. It is also proposed that the resolution of
disputes over agricultural land, as described in
section 15(10), must be initiated within six months of
the registration of a licence or no later than the
lodgment of a work plan for approval. These
amendments will provide greater flexibility and a more
effective process without compromising the outcome of
any dispute. Currently a dispute must be initiated at the
licence application stage, when there is only limited
knowledge of a working proposal.
It is proposed that the provisions requiring consent to
enter land apply to both private and Crown land. As a
result of the change, consent is required from the land
manager in the case of Crown land.
The bill proposes to remove the requirement to prepare
a work plan for low-impact exploration for exploration
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and mining licences. The honourable member for Swan
Hill asked for a definition of ‘low-impact exploration’.
It is defined as someone using hand-held tools and is
equivalent to the obligations under a miner’s right.
Section 42 provides that compensation for or
requirements to notify owners of affected land can be
waived where the licensee has, after exercising due
diligence, been unable to contact an owner. This
frustration is felt where, for example, weed control is to
be undertaken on a small block of land and it is not
possible to identify the owner because the title was
taken out up to 100 or 150 years ago and passed from
hand to hand and nobody has any interest in it. In the
past that has been a stumbling block, because when it
came to compensation for work done on that land the
miner had to meet the requirement. Now it can be
waived where, through due diligence, the miner has
attempted to locate the owner but has been
unsuccessful.
Where work approval has been obtained through the
EES process, it is proposed that minor variations to
work plans may be approved without requiring the
preparation of a further EES or resorting to a
supplementary planning permit approval. This is good
sense. Rather than having to go through another
expensive process, minor variations can be approved
without the preparation of a further EES.
The 100-metre rule is one of the most critical changes
in the bill. It is proposed that the consent of landowners
and other parties not be required for work within
100 metres of buildings and other sites where an EES
has been prepared. The minister can authorise the grant
of a work authority. In circumstances where an EES has
not been prepared, it is proposed that the minister may
authorise a licence for work within 100 metres after
consulting with the Mining Environment Advisory
Committee (MEAC). As I understand it, that committee
has never actually met, or if it has, it has never been
called on by a minister to do any work. Wisely, rather
than pulling together a committee that has never
conducted such an operation, the minister now has the
opportunity to refer to the relevant local council and
other members of the community.
This will overcome any problem where work is to go
ahead within the 100-metre zone. The EES process will
give individuals the opportunity through public
consultation to understand what the work will entail
and whether there is the opportunity for a claim for
compensation — or to avoid the MEAC and go back
through the local council and consult with the local
community.
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I will deal with only a couple more amendments,
including those that affect the mining register, which in
future will become an electronic system more in
keeping with the current electronic age. That will
benefit the industry, It will also be a more specific way
of ensuring that people wanting to search mining titles
are aware of where a mining operation is occurring and
the problems associated with it.
It is proposed that the minister may partially return a
bond where progressive rehabilitation has been
achieved. The bill also proposes that where the minister
is to carry out rehabilitation in accordance with
section 80 and the rehabilitation bond is not sufficient,
plant and infrastructure on the subject site may be
seized and sold where the minister is satisfied that the
licensee is the owner. That would occur in instances
where the required rehabilitation work had not been
done by the company and the bond was not sufficient to
cover the cost of the work to be done. The bill contains
more amendments, but I have covered the most
important of them.
The bill deals with two fundamental issues. Firstly, it
will allow an environment effects statement to be used
to determine whether a mining operation can go on
within a 100-metre zone of a structure, such as the
boundary fence of a house lot or a windmill. In the case
of a structure such as a well or a bore on a farmer’s
property that can be quite significant.
The second fundamental issue relates to the loss of
amenity, which can be a major inhibitor for mining
companies and investors who want to commence
developments close to large communities. Although a
cap of $10 000 has been placed on the compensation
for a loss of amenity, I will briefly mention two areas of
concern. The first relates to small miners with
operations that cause a loss of amenity. The
compensation cap of $10 000 would be a big cost to a
small operator. Perseverance Mining had 10 or
11 claims for compensation arising from a loss of
amenity, and the cost to the company was horrendous.
A smaller company would have gone out of business.
The other area of contention is that the 100-metre zone
is not only lateral but also vertical. A mine that goes
underground within 100 metres of any development has
to take that into account. To claim a loss of amenity one
does not even have to live close to the area where the
mining is occurring. In a place like Bendigo almost any
resident who wished to do so could take out a
loss-of-amenity claim. That could represent a
significant cost to mining companies if the issue is not
cleared up either by taking the entire provision out of
the bill or by clarifying the issue.
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Mr LEIGHTON (Preston) — I advise the house
that I have a personal interest in the Mineral Resources
Development (Amendment) Bill in respect of land I
own at Axedale. The land is recorded on the register of
members interests and the personal interest goes
specifically to the loss of amenity and potentially to the
100-metre rule. I have taken advice and I have been
advised that I do not have a direct pecuniary interest as
spelt out in standing order 2 because the bill deals with
a matter of public policy that could potentially apply to
all Victorians. Despite not having a direct pecuniary
interest, I felt I should nevertheless place on record my
personal interest in the bill.
Mr PERTON (Doncaster) — As the lead speaker
for the opposition on the Mineral Resources
Development (Amendment) Bill, the honourable
member for Benambra very ably stated that the
opposition is not opposing the bill. However, that does
not mean the bill has universal support.
A strong campaign has been mounted by a group of
people living in central Victoria. All members of
Parliament have received correspondence from Graeme
and Lucy Reid, who have run a very active campaign
against the bill. I have met the Reids in the context of
the box-ironbark forest issue. They are very active in
the conservation movement. They have acquired
property and have placed it under Trust for Nature.
They are passionate people who are prepared to devote
their own resources and activities to the issue. Judy
Newman, who is known to many honourable members,
is also setting aside other interests to passionately
pursue her views on the issue.
It is worth reading into the record two letters written by
Graeme and Lucy Reid to all members of Parliament.
The first letter is dated 25 October and states:
Promises made to be broken.
During the 1999 state elections the Labor Party leased policy
documents across a range of portfolios. However, in energy
and resources it released a Candidates Kit. An extract from
the page on mining, which was obtained last week from the
former shadow minister’s office, is reprinted as follows:
The Mineral Resources Development Act (which Labor
introduced) provides that mining must not take place
within 100 metres of houses, buildings, et cetera. It
should be emphasised that this is a bare minimum
requirement. The EES should take into account the
differing impact of low-impact mining compared with
the high impact of, say, open-cut mining. The EPA has
in the past recommended that buffer zones of up to
1 kilometre be in place for open-cut mining.
We do not support the minister using his discretionary power
to overturn the findings of the EES or panel hearing.
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The letter further states:
If the point of releasing it as a kit rather than a policy
document was to have Labor candidates say these words to
country Victorians during the election, but allow a Labor
government to walk away from them after the election, then
we find this very cynical.
The narrow-mindedness of the amendments before
Parliament and the complete failure to implement the
promises in this Candidates Kit demonstrate the need to
withdraw this bill and conduct a complete overhaul of the
legislation as a priority.

The letter is signed on behalf of the Coalition of
Communities against Open Cut Gold Mining in
Victoria. The Reids wrote again on 29 October:
The Labor government’s handling of the MRD (amendment)
bill has left residents of the goldfields area of Victoria feeling
disillusioned, disenchanted and disadvantaged.
We expected this government to be different, but their
favouritism to mining industries at the expense of
communities is causing alarm and outrage.
As one example of the mishandling, we were called into
Minister Broad’s office as a matter of urgency on 2 October
to discuss these amendments (which we know were already
cast in concrete).
We specifically asked her when the proposed amendments
would be presented to caucus. She replied that this would not
happen for a few weeks as she had more work to do on them.
Yet we were told by our local member that they went to
caucus the next morning and to Parliament that afternoon.
Just what was the extra work she had to do?
As the consultation process was flawed and the amendments
so one-sided, we believe the only course of action is for the
government to withdraw the bill and to review those aspects
which were totally ignored during previous consultation (with
the mining industry).

That letter is also signed on behalf of the Coalition of
Communities against Open Cut Gold Mining in
Victoria. The members of Parliament who used that
Labor kit, including the honourable member for
Bendigo East, will need to answer to their communities
on those matters.
The opposition has not disregarded that
correspondence. The matters raised in the letters were
raised in the briefings, assurances were sought, and
assurances were given by the government briefing
officers and the advisers to the minister.
The opposition also had further meetings with the
Victorian Farmers Federation and the Victorian
Chamber of Mines, both of which sought to assure the
opposition that the amendments would not be adverse
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to the environmental movement and to the
environment.
The opposition does not oppose the bill, and it will
proceed. However, as shadow minister for conservation
and environment I give an assurance to those
communities that I will remain in touch with them and
that their concerns will continue to be concerns of the
opposition. As the opposition goes forward and engages
in proper policy formulation, environmental issues will
be kept to the fore and the issues they have raised will
be kept in mind.
I am pleased to say the Victorian Chamber of Mines
has shown a strong commitment to adopting
international best practice for the environment and
mining and has indicated to me its passionate
endorsement of efforts at the international level to bring
new codes of practice for mining into place. It has also
informed me and the opposition proudly that more and
more mining companies are signing up to international
and domestic codes of practice for the improvement of
mining practices.
The Victorian Farmers Federation document read into
Hansard by the Deputy Leader of the National Party,
the honourable member for Swan Hill, indicated that
the federation, too, will be scrutinising the behaviour of
the mining industry and ensuring that its interests are
compatible with those of the farming community and of
others who live in rural areas.
The honourable member for Benambra put it well. It is
an area of passionate conflicts, as the honourable
member for Bendigo East well knows, between mining
interests, farmers, people living in townships and others
who move to the country for a change of lifestyle and to
enjoy the environment. Many of the latter group choose
to invest in Trust for Nature properties, and some of
them will be disappointed that the Parliament is going
to proceed with the legislation. I indicate to them
through you, Mr Acting Speaker, that the opposition
has a commitment to closely scrutinise the operation of
the proposed new provisions and to make sure they do
not have a deleterious effect on the community.
I am still looking for the reason for the capping of loss
of amenity claims. The government’s briefing for the
opposition indicated there was one legal case that
brought about the amendment, one in which over
$1 million was paid to the well-known Labor law firm
of Slater and Gordon to settle claims — so it is the
Labor Party’s own people who have impacted on the
loss of amenity provision. The Labor Party has brought
in the proposed amendment to put a cap on loss of
amenity claims and, as the honourable member for
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Benambra indicated, the opposition will not oppose it. I
note, however, that it was those who support the Labor
Party who brought the system into disrepute by
avariciously seeking more than $1 million in legal costs
while the residents who had made the claim received
only about $5000 each.
The opposition will continue to scrutinise the effect of
the legislation and, with the commitment of the mining
sector and the Victorian Farmers Federation, will make
sure that mining in Victoria is carried out according to
international best practice. The bill will go forward on
that basis.
Sitting suspended 6.29 p.m. until 8.02 p.m.

Mr HOWARD (Ballarat East) — It is my great
pleasure to speak on the Mineral Resources
Development (Amendment) Bill, which demonstrates
that the Bracks government is very much about
listening to all groups across the community and is
prepared to take it upon itself to improve upon the
legislation it has inherited. The aim of the bill is to
improve the processes, approval and management of
land exploration and mining permits in Victoria.
The government aims to provide the best practice
legislation across the country for mineral exploration
and mining. It recognises that the mining industry is
vitally important to this state because it provides great
economic value and jobs, particularly for regional
Victoria.
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
Will those honourable members wishing to carry on a
conversation leave the chamber?
Mr HOWARD — That is weighed up against the
community’s concerns to ensure the environmental
issues are appropriately cared for and dealt with within
the legislation. Safeguards for environmental issues and
social rights are protected in the bill.
It was interesting to hear opposition members speaking
in the debate earlier this evening. They seem to want to
take two sides on an issue. At one stage they are critical
of the government’s ability to listen to both the
community and to mining companies — all groups that
have an interest in the subject — and they appear to be
concerned about the amenity issue. At another stage
they seem to be saying that we should not allow any
compensation for loss of amenity, while at still other
stages, as demonstrated by the honourable member for
Doncaster, they sound entirely sympathetic to the
community. But as was demonstrated — —
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Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
I am sorry to interrupt the honourable member for
Ballarat East, but once again I ask honourable members
who wish to carry on a conversation to leave the
chamber. I cannot hear the honourable member for
Ballarat East.
Mr HOWARD — When the Kennett government
was in office and before it was voted out by the people
of Victoria it did not conduct the appropriate level of
consultation with and show care for the community.
Now we are hearing from the honourable member for
Doncaster and others that they are suddenly very
concerned that the community’s interests are not being
presented in the bill — a position that was not
demonstrated while they were in government.
I do not wish to go into great detail about the legislation
because other speakers have already done so. The
government recognises that it is dealing with a great
range of views across the community, and it has a
responsibility to listen to those views and show
leadership in guiding the state forward to the best
possible and achievable outcomes.
Some community groups have expressed concern about
the legislation. Certainly the views of the opposition
have not clarified those positions at all. The
government recognises that people should have a right
to appeal against loss of amenity caused by any mining
operations that take place in their area, but because of
the group that we heard about earlier, the government
has accepted that there should be a limit of $10 000 on
such claims. It still recognises people’s right to claim
for loss of amenity and it encourages them to work with
the mining companies to resolve their problems in a
way that can result in a win-win situation.
The bill strengthens the minister’s opportunity to ensure
that mining companies follow through on their
commitment to land rehabilitation. Most mining
companies recognise that they have an environmental
and social responsibility to ensure they rehabilitate land
on which they have been mining. Unfortunately, not all
companies do it properly. The minister has the right to
ensure that before bond moneys are returned to mining
companies she is fully satisfied that the rehabilitation
works have been carried out effectively. Bond moneys
will not be returned until that takes place.
The amendments before the house relate to a concern
that was raised through the Department of Justice in
regard to the use of the term ‘native title land’. The
government has consulted with Aboriginal Affairs
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Victoria and the people involved with the Native Title
Act to resolve the situation and ensure that the
legislation will operate with the clear intent of the
Native Title Act accepted within it but will not add
complications.
The bill improves mining opportunities, recognises a
number of community concerns about mining in
Victoria and provides a clear framework by which we
can move forward as a state. I commend the bill to the
house.
Mr McINTOSH (Kew) — I will make a brief
contribution to the debate on the Mineral Resources
Development (Amendment) Bill. I do not think that
there is a single member in the house who would not
accept that mining has been an integral part of
Victoria’s economic development for more than
150 years. Indeed, we have just heard from a member
who represents part of Ballarat, which has its
genesis — —
Honourable members interjecting.
Mr McINTOSH — Or Prahran or St Kilda?
Honourable members interjecting.
Mr McINTOSH — And also Bendigo. Mining
industries have provided an enormous economic
contribution to Victorian employment and development
and to many other industries.
For many years I practised at the bar in the mining
jurisdiction, which was a boutique area of the law. It
was certainly not extensive. The administration of
modern mining depends to a large extent on balancing
competing interests to ensure that we use our resources
in a sustainable and mature way that enables us to look
after the environment. I am grateful to the honourable
member for Benambra, who informed honourable
members about the experiences he had in restoring land
after exploration had taken place. As I said, the bill
takes the legislation a bit further by improving the
balance between the economic needs of miners and the
needs of those who are interested in the sustainable use
of resources.
The opposition has expressed concern about two
matters, the first of which is the loss of amenity and the
cap of $10 000. We will be interested to see how that
operates. It is reasonably novel to compensate for loss
of amenity as opposed to paying compensation to the
person whose land is mined, but again we will wait to
see what happens. The other concern is about the
operation of the 100-metre rule. We will wait to see
how the changes to the rule pan out.
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The bill and the amendments go a long way towards
addressing the balance between the economic needs of
the state and the desire to maintain our pristine
environment.
Ms ALLAN (Bendigo East) — I welcome the
opportunity to speak on the bill, which is particularly
important to my electorate. Bendigo is the heart of the
Central Goldfields region. Gold and goldmining have
been important to the region’s history and will play a
significant role in it in the future.
For the record, the Minerals Resources Development
Act was last amended in 1993 by the previous
government without any consultation with the
community. The MRDA provides the administrative
framework under which mining can be undertaken in
Victoria. The amendments proposed by the bill are
primarily administrative.
The process that allows mining to take place in this
state — that is, the environment effects statement (EES)
process — is entirely separate from the MRDA. The
EES process determines whether a mining operation
should go ahead. If it does, the EES process determines
its size and scope. I mention the EES process because
in my electorate there is a significant open-cut
goldmine in Fosterville. The mine, which is operated by
Perseverance Mining, is in the middle of an EES
application. The company is seeking to significantly
expand its operation at Fosterville in a way that will
have an impact on the communities of Axedale and
Goornong.
If it is approved — and any approval is still some way
off — the proposal will have a significant impact on the
community. The operation of the Perseverance mine
has already had a significant impact on the Fosterville
community and the Axedale and Goornong
communities it surrounds. There are issues at
Fosterville concerning the environmental impacts of
Perseverance Mining’s operation.
Honourable members have already heard of the test
case on loss of amenity undertaken by a group of
residents at Daleys Hill, which was widely reported in
the media. An incredibly unfortunate set of
circumstances led to that test case having to go ahead.
The residents group had to go through considerable
personal trauma and stress to mount the case. I take
offence at the criticism from the opposition that it was a
frivolous test case conducted by a Labor law firm to
cause trouble. That was not the case. That group of
residents felt strongly about having an open-cut
goldmine on their doorstep.
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Also, the expansion of the Perseverance Mining
operation would involve the taking of agricultural land
in Axedale and Goornong for mining purposes. That is
a sensitive and serious issue for my constituents, who
are deeply upset that the land they have farmed for
generations — in one case for more than 140 years —
could be taken away from them by open-cut
goldmining.
The EES process and the operation of the Perseverance
mine at Fosterville have had a disastrous social impact
on the community — and I do not say ‘disastrous’
lightly. During my time as the Labor candidate and now
member for Bendigo East, I have come to know
members of the community well. It has been distressing
to watch them trying to cope not only with having an
open-cut mine on their doorstep, with all the associated
noise, environmental impact and loss of amenity that
that entails, but also with the uncertain future they face
while the EES process continues.
Because of the opportunity I have had to get to know
the people from Axedale and Goornong, I will be
supporting them when they go before the EES panel,
probably early next year, when the panel hearings are
held to oppose a planned expansion at Fosterville.
Although the act does not directly deal with matters
affecting the approval, size and scope of mining
operations, I raise those matters because they are
important to many members of the Axedale–Goornong
and Bendigo communities as well as many people
throughout country Victoria who are directly affected
by mining operations. That is when the act comes into
play: once a mine has been approved, its operation is
covered by the act.
I now turn to two of the key components in the bill. The
first is the cap on the amenity, which gives people the
opportunity, regardless of whether they live next door
to the mine or some distance away, the ability to seek
compensation for loss of amenity. I support the clause.
No other industry in Victoria — indeed, no mining
industry elsewhere in Australia — is subject to this
provision.
I was shocked and surprised to hear opposition
members, particularly the honourable members for
Benambra and Doncaster, suggest that the loss of
amenity provision should be removed altogether. That
was particularly astonishing given that the honourable
member for Benambra said he is a farmer and a country
person and understands the impact of open-cut
goldmining on his community. It is a provision I
wholeheartedly support, particularly in the context of
what has happened in my electorate.
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I turn to the second key component, the 100-metre rule.
Clause 46 extends the opportunity for the minister to
seek consultation with the Mining and Environment
Advisory Committee and any local council in whose
municipal district the land is situated and any member
of the community or community group the minister
considers should be consulted about the proposed work.
The 100-metre rule and the question of exclusion zones
have generated great debate in my community and
communities around Victoria. The bill will improve the
MRDA by giving the community and landowners a
stronger voice in any decision a minister may make on
an application made to him or her to mine within
100 metres of houses, structures, waterways, or other
substantial structures.
Although I acknowledge that the proposed amendment
is an improvement, I have strongly held personal views
on allowing mining within 100 metres of housing,
rivers or substantial structures. Since 1990 approval has
been granted by a minister only twice for mining to be
allowed within 100 metres of a structure. It is my view
that any minister for mining who receives an
application for a mining operation or any ancillary
activity within 100 metres of an existing structure
should reject that application. I make this point with
particular reference to open-cut goldmining. I strongly
believe such mining should not be undertaken within a
100-metre zone of houses, waterways or other
substantial structures.
A number of other matters raised by the community fall
outside the scope of the current legislation and the
administration of the act. Many issues were raised with
the minister during the consultation process, and many
matters have been raised with me as the member for
Bendigo East. I understand and am pleased to note that
the minister is putting in place a process to deal with
cases that fall outside the scope of the act. Those
matters go to the administration of the act, enforcement,
rehabilitation of agricultural land and compliance with
work plans.
I conclude by condemning the opposition for its deceit
in leading my local community astray on this issue. I
refer to an article in the McIvor Times of 27 September,
which states:
Proposed changes to Victoria’s mining act would not pass
through state Parliament during the current sitting, according
to opposition leader Denis Napthine.
…
Mr Napthine assured the coalition —
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that is, the Coalition of Communities against Open Cut
Gold Mining in Victoria —
that the new legislation would not pass during this session of
Parliament.

I am absolutely outraged at the grubby tactics of the
opposition. Opposition members had nothing to do with
the matter of the Perseverance Mining operation at
Fosterville during their time in government. A little
over 12 months ago they would have nothing to do with
the local community and its concerns about the
operation. When in government they ignored the
community and, sadly, in opposition they have used the
issue to try to score cheap political points at a local
level and have led the local community astray on the
issue.
Tonight in the house we have had proof of the full
support of opposition members for the legislation.
However, they led my local community to believe it
would not be passed. In condemning the actions of the
opposition, I commend the bill to the house.
Mr SPRY (Bellarine) — I listened with great
interest to the contribution of the honourable member
for Bendigo East. The majority of her contribution was
worth listening to, but it was a pity that the end of it was
punctuated with such bile. I thought it was quite
unnecessary.
So far as one can judge, the consultation paper that led
to the introduction of the bill was met with a level of
response that can only be described as mixed. This
followed the government’s pre-election undertaking to
review the environment effects process with regard to
mining permits. My understanding of the consultation
process, which was originally scheduled for four weeks
and later extended to five weeks, was that it could be
described only as a fairly shallow exercise, because I do
not believe it was fully consultative.
In the 40-odd formal responses a raft of opinions and
concerns were expressed. One paper that was received
demonstrates the range and extreme nature of the
concerns. It asked for mandatory back-filling of pits
when current mining operations are completed; proper
rehabilitation of the affected area — I do not think
anyone would argue with that proposition; and a royalty
of 2.7 per cent on gold produced because the resource is
owned by the community. That is the contention, and I
have no argument with that. However, because the
resource is owned by the community I would argue
about the level of royalty it expects to be returned.
Further proposals included a sunset clause of two years
on all approvals, examination of the cumulative effects
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of previous work in the area when considering new
projects, and streamlining of compensation settlements
with no major legal involvement. That would be a
pleasant change. Another proposal was for a buffer
zone of at least 500 metres between dwellings and
mines. That is not what the bill provides. Yet another
proposal was for no mining on private land with
environmental value — that is, a conservation
covenant. The list of extreme claims goes on.
Two issues recurred throughout the consultation
process. The first was the 100-metre buffer zone or
exclusion rule dealing with licence requirements, and
the second was the capping of compensation through
the so-called concept of loss of amenity. It is interesting
to hear members such as the honourable member for
Bendigo East mentioning loss of amenity. So far as I
am aware there has been little attempt to define that
rather obscure term. However, it is contained in the bill
and despite the fact that it is not consistent with
provisions in the laws of any other state, a point that
seems to have escaped the honourable member for
Bendigo East, it will be left in the legislation.
There is not much mining activity on the Bellarine
Peninsula other than gravel and screening-type
extractions. Nevertheless, we have had one or two
inquiries from prospectors and conservationist
constituents on the peninsula, which demonstrates what
an aware and involved group of people I represent.
I draw attention to the concerns of Ms Gillian Walker
of Portarlington, who asked my office to keep her
aware of exactly what is taking place with regard to the
bill, and I will do that as a matter of course. It is good to
see people like Ms Walker taking an interest.
Some people regard mining operators by definition as
rapacious desecrators of the environment. It should be
recognised, however, that most mining companies,
even small operators and prospectors, are very
conscious of the environment in which they operate,
and they conduct their enterprises accordingly. Most of
the operations take place in regional Victoria, a point
made earlier in the debate, and thus they have a
considerable impact on the economy of nearby towns
and cities.
Cities such as Ballarat, Bendigo and Stawell are unique
in that they were established on top of goldfields. Most
of the easily accessible deposits have been extracted,
but I understand huge reserves of deeper deposits
remain available for extraction. The rules governing
mining operations under such circumstances are the
subject of the Mineral Resources Development Act,
and if Parliament passes them, the amendments in the
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bill. The so-called 100-metre exclusion zone provision,
which has been mentioned before, applies to the owner
or occupier of land when mining operations are within
100 metres of a defined structure and sets out who must
be consulted by any prospective miner. As I understand
the provision, the structure can be a quarter-acre fence,
a house, an outbuilding, a windmill or even a dam.
As the minister’s second-reading speech reveals, a
proposed mining operation can currently obtain a
mining permit in only two ways. The first is under the
provisions of the Planning and Environment Act. The
second is under the Environment Effects Act, where an
environment effects statement, or EES, has been
prepared and approved. Both of these methods provide
an opportunity for community consultation. The
amendments in the bill do not diminish the process and
add a further option for ministerial consultation. In
addition to the mining and environment advisory
committee there will now be a local government and
affected community advisory group.
The second element of major concern to many country
Victorians and others affected by the operation of
mining enterprises is compensation. The principal act
lists six heads of power under which compensation can
be claimed. They are: deprivation of possession,
severance, drainage and improvements, a decrease in
market value, loss of opportunity to improve the land,
and finally and most importantly, loss of amenity. As I
have said before, it is difficult to make an objective
assessment of what constitutes a loss of amenity, but
the loss applies to the neighbours as well as the owners
of affected properties.
Previous speakers in the debate have mentioned the
unsavoury spectre of large legal firms dredging for the
possibility of class actions. As has already been
demonstrated, those sorts of class action are beginning
to take hold in Victoria and that development has the
capacity to seriously affect the scope, scale and the
amount of capital investment, which in turn affects the
amount of employment provided by mining operations.
It is something governments of all persuasions have to
be mindful of. The concept of capping the head of
power in such matters, the loss of amenity, is timely
and will be welcomed by the mining industry. Previous
speakers have urged the removal of the ability to claim
for a loss of amenity. I have sympathy for that view,
particularly because it would make the law in Victoria
consistent with that in the rest of Australia. That issue is
worth pursuing.
In conclusion, the bill addresses the issues involved in
achieving a balance between, on the one hand, mineral
development, environmental protection and
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reinstatement on a broad scale and, on the other hand,
the interests and protection of the individual on a
personal scale, including in respect of compensation.
For those reasons the opposition will not oppose the
bill.
Mr HELPER (Ripon) — I support the Mineral
Resources Development (Amendment) Bill and will
concentrate on the process that has led to today’s
debate, in particular the process undertaken by the
opposition.
Normally at the start of debate on a bill a great tirade
comes from the opposition about the lack of prior
consultation. For honourable members on this side of
the house it usually conjures up a feeling of illness and
a sense of the hypocrisy of the opposition. In fairness to
the opposition parties, I acknowledge they have not
done that on this bill. However, I draw attention to the
shabby, pathetic and hypocritical process the National
Party has used in the debate.
An article headed ‘Mine memo sparks fury’ in the
Bendigo Advertiser of 9 September states:
North Western Province MLC Ron Best yesterday accused
the government of being selective in who it told about
planned changes to mining laws.
Mr Best said he had been made aware of amendments to the
Mineral Resources Development Act through a leaked
government memo from Minister for Energy and Resources
Candy Broad.

Further, in a direct quote from the honourable member,
the article states:
‘This government purports to be an open and accountable
government, yet they have been very selective in whom they
have informed of their intentions to make changes to laws
governing mining’, Mr Best said.

My parliamentary colleague the honourable member
for Bendigo East, Jacinta Allan, rebutted the claim in
the same newspaper. An article headed ‘Mining law
scrap’ states:
Mining law changes being considered by the government had
been in the hands of the National Party’s mining spokesman
Peter Hall since August 21, Ms Allan said yesterday.
She said Mr Hall had also been invited by Energy and
Resources Minister Candy Broad to make a submission for
the National Party on the changes, but had failed to do so.

Let us come to the proof of the pudding — that is, the
fact that the Hansard record confirms that Mr Hall,
who the Honourable Ron Best claims was unable to
pass on the information, shared the Legislative Council
benches with him on 29 and 30 August and on 5 and
6 September. I invite opposition members to deny their
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shabby suggestion of a secretive approach by the
government to the bill. It has in fact gone through a
lengthy and appropriate consultative process.
Mr DELAHUNTY (Wimmera) — It is pleasing to
see the honourable member for Ripon speaking on
behalf of all Victorians. He did not do much about the
future of Essendon Airport, nor did I hear him speak on
the Petroleum Products (Terminal Gate Pricing) Bill —
and he is now leaving the chamber. I will refute his
remarks about the period of consultation, even though
he is not even staying to listen to the response — —
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Mining is as important to the Wimmera as the
environment. The Honourable Peter Hall in another
place, the National Party’s spokesman on resources and
environment, has done much work on the bill. He wrote
to the Minister for Energy and Resources on
31 October outlining the concerns of the National Party.
His letter states:
The National Party has considered this bill and has some
concerns with it.

Those concerns are listed as:
Definition of ‘low-impact exploration’

An Honourable Member — He has sent in the
honourable member for Narracan.
Mr DELAHUNTY — He has only sent on the
interchange player. I have a copy of a letter sent by
Miss Joan Bennett to the editor of the Herald Sun that
refers to the government’s consultation period.
Miss Bennett states:
The Axedale–Goornong group met with the minister on
2 October at 5.00 p.m. Minister Broad presents the bill of
amendments to caucus on 3 October. Minister Garbutt
presents the 74-page Mineral [Resources] Development
(Amendment) Bill to Parliament on 5 October.

That is how quickly the government wishes to push the
bill through. How does it expect the National Party to
respond when the communities who were sent the
information did not have a chance?
The bill is important to Victoria, and in particular to the
Wimmera. As honourable members are aware, it has
four main purposes: to amend the Mineral Resources
Development Act, principally to impose a cap on loss
of amenity at $10 000; to enable the recovery of
compensation for the use of Crown land in mining
operations; to modify the operation of the 100-metre
rule; and to ensure that the act is consistent with the
commonwealth Native Title Act.
Mining is an important primary industry in country
Victoria, and particularly in my electorate. Under the
heading ‘Mineral development’ a publication entitled
‘Wimmera Grampians region — Victoria’s best kept
investment secret’ states:
The Wimmera … region has a wealth of untapped mineral
deposits.
Almost 3000 square kilometres of the Wimmera is under
exploration licence — predominantly for the development of
vast mineral sands deposits.
Stawell has the largest goldmine in the state. The mine
produces 90 000 ounces of gold per year, equivalent to
$50 million export dollars.

The VFF has put to us the definition of ‘low-impact
exploration’ as used in the New South Wales mining act is a
more appropriate definition.
Definition of ‘peat’
The VFF has argued that peat be redefined under ‘stone’ and
be classified as an extractive material subject to the Extractive
Industries Development Act.
The rehabilitation of agricultural land after mining
… the National Party believes that particularly in regard to
open-cut goldmining, rehabilitation requirements have proven
to be grossly deficient.

I was one of five members of the National Party who
journeyed to Bendigo to examine the open-cut mine,
and I was shocked at what I saw. The rehabilitation was
poor and left the owner of the land open to legal
problems in the long term. Past rehabilitation plans
have allowed huge mining pits on both private and
Crown land to remain unfilled, which is not acceptable
to modern-day attitudes.
The National Party appreciates that the issue needs to
be the subject of broad community consultation.
However, the consultation period allocated on the bill
puts to shame the accusations made by the government
against the former government. The bill has been
rushed through and people in my area have had little
opportunity to be part of the process, particularly those
whose letters were sent to the wrong address.
Should the environment effects statement (EES)
process be reviewed as outlined in the government’s
pre-election promises, the National Party has a proposal
to complement it, which is set out in Mr Hall’s letter to
the Minister for Energy and Resources:
To complement such a process, a structure to keep the local
community informed of the mining activity and progress with
rehabilitation is required …
all mines engage in an active and open program of
consultation with an environmental review committee
comprising members of the local community, local
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departments —

to keep them honest.
all mining companies be required to publish an annual
public environmental report of activities, including
progress with rehabilitation and success or otherwise in
meeting targets. Such reports should be independently
verified.

I am not against responsible mining, but I am against
irresponsible mining. Open-cut mining has created
tensions across the state, particularly in Stawell, where
the mine owners want to open-cut Big Hill in the centre
of town. It is important that the government — and the
National Party is prepared to work with it — work with
the community and the mining industry to mitigate
those tensions and ensure a good outcome not only for
the mining companies but for the community.
The community has benefited from mining. As I said
earlier, the mineral sands industry is an enormous
industry in my area. Years ago Wimmera Industrial
Minerals spent $70 million on research work in the area
and enormous tracts of land looked like being mined,
but the company pulled out of the project. There was a
lot of tension in the community, particularly in the
farming community, over the issue. Interestingly now
that the company has gone many people are calling for
it to come back because they can see that the work
produced some benefits. Wimmera Industrial Minerals
dug large pits during its trials and subsequently put
back the soil — and the productivity of the land has
increased. Mining can be beneficial if it is done
properly.
The main issue for my electorate is in Stawell, which
wears many reminders of its 90 years of mining history
like a mantle. Its golden past, which began when gold
was discovered there about 150 years ago, is reflected
in many of the town’s buildings and in its street lamps.
The Stawell goldmine currently employs
160 employees and 60 contractors, pays $11 million in
wages and has a budget of around $45 million. Mining
is important for the Stawell community, particularly for
employment, but the community is sensitive to mining
issues and there is a need to achieve a balance.
A document produced for the Victorian Farmers
Federation by the Victorian Chamber of Mines states:
The resurgence in the Victorian minerals industry of the
1990s is due to a number of factors including improved
commodity prices for minerals, improved exploration
techniques, improved geological information and an
improved regulatory environment. Victoria remains highly
prospective in minerals and will continue to attract explorers
and miners well into the next millennium.
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The thing I did not pick up earlier in that statement,
which must be considered, is that although it refers to
improved exploration techniques it does not refer to the
need for improved rehabilitation techniques. If
rehabilitation techniques are improved responsible
mining will get my support.
I return to the bill. The 100-metre rule applies to both
underground and open-cut mining and will obviously
have a major impact on the mining that takes place in
towns. The argument for having greater buffer zones
for open-cut mining has some validity, but the National
Party cannot simply seek to amend the act to
accommodate all those concerned, because the act is
not specific to a single form of mining. The National
Party has called on the government to conduct an
extensive review of the process of rehabilitation of land
after it has been mined, particularly agricultural land,
with a particular focus on open-cut mining. There is no
reason why such a review should not be able to
consider the application of the 100-metre rule as it
applies to open-cut mining.
The provisions dealing with compensation for loss of
amenity have also caused a great deal of concern to the
Stawell community. Clause 85 of the principal act lists
the grounds under which landowners affected by a
mining operation are able to obtain compensation. They
include loss of possession of land, damage to the land
surface, damage to any improvements, severance of
land from other land of the owner or occupier, loss of
the opportunity to improve land, a decrease in the
market value of the land, and loss of amenity.
However, amenity is regarded as being difficult to
measure. An example may be the recreation and
cultural value of the land. The loss-of-amenity ground
is the only ground for compensation to attract a cap.
Nothing in the act prevents a person from pursuing
common-law action against a mining company if that
person believes he or she has been unfairly affected by
a mining operation. However, it costs a lot of money to
go through that process, so I understand the concerns of
the people of Stawell and the surrounding areas.
There has been much debate about the environment
effects statement, or EES, process. I support that
process rather than a system of planning applications
being made through local government. It allows issues
to be brought to the table by anyone in the community
so they can be addressed by the mining company
involved. A mining company may have put a lot of
money into its operation and produced a wad of reports
on it, but it is difficult for members of the community to
assess such reports, and they need assistance in wading
through them.
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I am not sure which is the best way to do that, but I am
sure there is a way to help the community assess such
information and understand it. The independent panel
appointed by the minister should have the responsibility
of ensuring that information on environmental issues is
provided in a mining company’s report. It falls back on
the minister to consider that issue. I support the EES
process because it is a good way of identifying all the
issues.
As a member of the National Party I will not oppose the
bill, although the National Party has many concerns
about it and has contacted the minister about those
concerns. I have also raised those concerns on behalf of
the people of the Wimmera during my contribution. As
I said, I support anything that is good for the Wimmera.
If the bill can be improved to take away the tension
between the mining industry and the community, which
is always difficult, I will support it.
Mr MAXFIELD (Narracan) — I support the
Mining Resources Development (Amendment) Bill. As
the member for Narracan, I represent an area with the
biggest open-cut mine in Victoria. Come to think of it,
it is so large that part of it is in the neighbouring
electorate of Morwell.
Mining occurs — certainly the mining of coal for
power generation has occurred — and significant
sections of land have been and are currently being
rehabilitated for growing plantation pines. I am aware
of the needs of the mining industry because
communities in the Latrobe Valley have had to manage
the issue of mining for many years. There were
significant problems when the Yallourn township was
turned into an open-cut hole in the ground, which
resulted in the sad loss of a town.
The issue of mining in the Latrobe Valley has been
managed well, but unfortunately there are other areas of
the state where there has been more conflict. I
understand that where somebody has a lovely
outlook — although I do not know whether there are
many lovely outlooks outside Narracan because — —
An honourable member interjected.
Mr MAXFIELD — I live in the nicest electorate in
the state — that goes without saying — and I am a
proud supporter of my constituents, but I understand
that some people like other electorates.
Mr Steggall interjected.
Mr MAXFIELD — I would not like to respond to
the interjections across the table.

1375

The ACTING SPEAKER (Ms Barker) — Order!
The honourable member should try to resist
interjections.
Mr MAXFIELD — I want to discuss the bill rather
than talking about my wonderful electorate and how it
has coped so well with mining in its environment!
The bill provides for the best and most contemporary
legislative framework in Australia. The requirements
for development and mineral exploration are extremely
important. Victoria needs to develop a mining and
minerals industry to take it into the future. When
Victorians turn on their light switches, the power comes
from the Latrobe Valley.
Mr McArthur interjected.
Mr MAXFIELD — And it shows how much you
need us! Victoria needs mineral and other types of
exploration, and the legislation gives us the framework
to go forward in a constructive way, recognising the
needs of the mining industry and also the needs of
communities living near mining sites with their
associated problems, whether the mine is underground
or open cut.
Compensation for people living next to mines and the
way it affects them is an issue I want to touch on.
Previous speakers have spoken about a range of issues,
but I want to focus on compensation. The government
must recognise that people who have invested many
years, their life savings and a huge amount of work to
establish a property and who suddenly find that its
value has plummeted and their standard of living is no
longer the same need to have proper recourse to it. At
the same time they should not have a complete veto of
every mining opportunity, because there needs to be a
balance. We all want to jump into a car and go
somewhere, but the car must be made from materials
that have been mined. We accept the need for mining,
but we must recognise also the rights of the individual.
The Bracks government stands strong on individual
rights. Looking after individual as well as community
rights is important. The Kennett government trod
on — —
Ms Overington — Trampled!
Mr MAXFIELD — It trampled on many of the
rights of people in our communities. It was an uncaring
government that did not just look after all businesses; it
picked its favourites, so some businesses were well
looked after while others had their rights slashed.
Mr Steggall — Is this in the bill?
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Mr MAXFIELD — The bill is about consultation.
It sets a framework —
The ACTING SPEAKER (Ms Barker) — Order!
I counselled the honourable member to ignore
interjections, and I do so again.
Mr MAXFIELD — Consultation is at the heart of
the bill. It provides a procedure for working together to
resolve disputes on mining issues. Unfortunately there
will be times when consultation is not successful, and
the bill makes other provisions to cover that situation,
including the use of section 85 of the Constitution Act
and the ability to refer matters to the Victorian Civil
and Administrative Tribunal. That is important for
ensuring that community rights are protected.
The bill recognises the needs of the entire
community — the need for mining and the individual
needs of people living in mining areas. I urge the house
to support it.
Mr MAUGHAN (Rodney) — I am pleased to
comment on the Mineral Resources Development
(Amendment) Bill and to respond to some of the
comments made by my colleagues on the other side of
the house. I have never heard such hypocrisy in my life.
We on this side are being accused of hypocrisy, but I
will provide a few quotes later regarding what some of
the people in Goornong and Axedale think of
government members, their hypocrisy and their
betrayal, as they regard it, of the principles.
Like the act it seeks to amend, this bill aims to achieve
a balance between the social, economic and
environmental needs of the community. It will never be
possible to satisfy the demands, requirements and
desires of all of those who have an interest in anything
as controversial as a planning issue, particularly a
mining issue. It is clearly understood that some people
will be disappointed whatever the circumstances. It is
exactly the same with freeways, putting in bridges and
roads and anything where the community interest has to
override the legitimate concerns of individuals.
Honourable members must aim for a process that looks
objectively at the needs of the community as opposed to
the needs of individuals and ensures that any
individuals who are adversely affected are properly
compensated so far as that can be done.
Many people claim that the Mineral Resources
Development Act, and the amendments made to it in
1993, is the best legislation in Australia for regulating
mining and exploration. I agree with that statement.
The legislation was introduced by the previous Labor
government and amended by the former coalition
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government, and it has grown and evolved. It has
allowed mining in this state to develop under controlled
conditions. The legislation is not perfect — the
proposed amendments will further improve it — but, as
I said, it has served the state well.
I acknowledge the principles that underlie the
legislation. The first is obvious: that minerals are
owned by the Crown. The second is that mining has
contributed enormously to the wealth of Victoria and to
the prosperity of its citizens. Prior to the turn of the
century Melbourne was the wealthiest city in the world.
Victoria had extensive goldmining — —
Mr Steggall interjected.
Mr MAUGHAN — It was before Federation and
before Labor governments! Melbourne’s prosperity was
based largely on the rich goldmining operations in
Ballarat and Bendigo. It was the gold that Victorians
dug out of the ground that built this magnificent
Parliament House, St Patrick’s Cathedral and St Paul’s
Cathedral, as well as the magnificent buildings in
Ballarat and Bendigo. The contribution that mining
makes and has made to the prosperity of the state and
all its citizens needs to be acknowledged.
Only two weeks ago there was an exhibition in Queen’s
Hall on the life of Sir John Monash, who had a great
deal to do with the development of open-cut mining of
the huge brown coal resources in the Latrobe Valley.
As the honourable member for Benambra said earlier,
the development of that huge mine in the Latrobe
Valley and the low-cost electricity that has been
generated from the mined brown coal have underpinned
the economic development of the state. Open-cut
mining has led to the increased prosperity of all the
citizens of Victoria, wherever they live. In particular,
the state has enjoyed electricity prices lower than those
in any other state, which has also enabled it to develop
its manufacturing industry.
Minerals exploration identifies the minerals that the
citizens of Victoria own. It should be borne in mind that
the minerals do not belong to mining companies or
individuals. The state of Victoria should be able to
carry out exploration to at least identify the minerals
there are below the surface. Provided that the right
mining parameters are set and provided that the
environment is looked after and that those who are
adversely affected are adequately compensated, those
resources should be utilised for the benefit of all the
citizens of the state.
Exploration is a risky business. The generally accepted
figure is that only 1 in every 1000 mines actually strikes
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a payable load of whatever the miner is looking for.
Exploration also entails huge expense, and that needs to
be acknowledged. It is not a game for small players. It
should also be acknowledged that the mining legislation
the house is considering amending has led to significant
investment in exploration, which has increased by more
than 300 per cent since 1992. Victoria has encouraged
investment in exploration to determine which minerals
can be exploited, and that is to be commended.
The weekend before last I visited Bendigo with the
honourable member for Wimmera and two of my
colleagues in the upper house, the Honourable Peter
Hall and the Honourable Barry Bishop, to look at the
mining sites of Axedale and Goornong. I have been
there previously and spoken with members of those
communities, who are very concerned about open-cut
mining in the area. The National Party — contrary to
honourable members on the other side — has been
consulting with those concerned people and listening to
what they have been saying.
The honourable member for Ballarat East accused the
opposition parties of a lack of consultation. I ask the
honourable member for Ballarat East when he last
visited Axedale and Goornong and consulted with the
people in those communities. Five members of the
National Party have been there on more than one
occasion to listen to their many concerns, which I will
go through in a moment.
The honourable member for Bendigo East criticised the
honourable member for Benambra for suggesting that
the loss-of-amenity provisions should be abolished. The
government’s bill will reduce the current
loss-of-amenity provisions, so the honourable member
for Bendigo East has a bit of a hide accusing the
opposition of arguing for their abolition. I am not
arguing against it, as I believe it is a sensible proposal,
and I will come to that in a moment; but it is
hypocritical of the honourable member to criticise
members on this side of the house when it is her
government that is proposing the changes.
The honourable member for Ripon also talked about
hypocrisy on this side of the house. I will quote from
some letters that have been widely distributed. The first
is from Denise Acocks, a constituent of mine from
Rochester, who is present in the gallery this evening. In
a letter to the Riverine Herald of 13 October, she wrote:
Our clear recommendations for change have been put to
senior ministers —

of this government —
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regularly and now the Bracks government has broken its
promises.
Broken promise one — In July, the Minister for Energy and
Resources promised our communities —

that is, the Axedale and Goornong communities —
that we would be invited to participate in a review of the
mining legislation.
Some weeks later, a list of changes was provided as proposed
by the mining industry and bureaucrats.
We were invited to comment on these benefits to the mining
industry.
We were therefore not invited to participate in this earlier
review and had no say in the changes, which have now been
presented to Parliament.
…
Broken promise two — Premier Bracks made definite
promises at two earlier meetings in Bendigo that there would
be genuine consultation for any issues affecting communities.
With the proposed changes to the Mining Resources
Development Act 1990 consultation has taken place with
those stakeholders who have vested interests and the
government has agreed to take away community benefits to
appease the miners’ grievances.

So much for the government’s talk about consultation,
openness, and accountability. That was broken promise
no. 2. The letter continues:
Broken promise three — Premier Bracks also stated that his
government was committed to a triple bottom line
approach — that all decisions would take into account equal
weighting for environmental, social and economic factors.
In this instance, social and environmental issues have been
totally ignored with a clear bias toward economic priorities.

Listen to this part of Denise Acocks’s letter:
We feel both dismayed and betrayed by this approach and
staggered at the way these promises have been intentionally
broken.

I will quote from another letter from the members of
the Coalition of Communities against Open Cut Gold
Mining in Victoria. They feel:
… disenchanted and disadvantaged.
We expected this government to be different …

They were conned. The government promised people it
would be different and that country Victorians would
get a better deal. It said it would be open and
accountable and consult and do all those wonderful
things. The letter says the government’s:
… favouritism to mining interests at the expense of
communities is causing alarm and outrage.
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As one example of the mishandling, we were called into
Minister Broad’s office as a matter of urgency on 2 October
to discuss these amendments …
We specifically asked her when the proposed amendments
would be presented to caucus. She replied that this would not
happen for a few weeks as she had more work to do on them.
Yet we were told by our local member that they went to
caucus the next morning and to Parliament that afternoon.
Just what was the extra work she had to do?
As the consultation was flawed and the amendments so
one-sided we believe the only course of action is for the
government to withdraw the bill …

I will not go on. There is another letter in similar vein.
So much for consultation, openness and accountability.
The Coalition of Communities against Open Cut Gold
Mining in Victoria has a number of concerns, including
some about the environment effects statement, or EES,
process, backfilling, the time limit on the duration of
mining licences, rehabilitation, the liability of the
landowner who is left with the open cut, loss of amenity
and the 100-metre rule. I will touch briefly on each area
of concern.
The EES process, as other honourable members have
said, tries to weigh up competing interests but is an
unequal process when one party is a large, well-funded
mining company that is able to engage the best
consultants and the other is a group of individuals
trying to argue the other side of the story without the
resources available to hire comparable consultants.
Consideration should be given to providing some sort
of funding, either from the applicant or from
government, to assist individuals and communities that
may be opposing a mining application. At present it is a
David and Goliath exercise and communities have to
rely on the independence of the panel, and its ability to
sort the wheat from the chaff and make an informed
and proper judgment. As I said, there are some genuine
concerns about the EES process.
I believe, as does the National Party, that backfilling
should be mandatory on good farming land that has
been mined. That is also the view of the Victorian
Farmers Federation. There is absolutely no question
that the Goornong site, for example, which is excellent
farming land, should be backfilled.
As things stand, a mining licence contains no sunset
clause and can go on year after year, holding up the
development of any land over which it is held. That is
unreasonable and unfair. Mining licences should
contain a sunset clause.
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Most mining companies are responsible and do a good
job of rehabilitating the land. I am shocked, however, as
are other honourable members who have visited the
Fosterville site, with what I have seen in one case at
least. I believe the mining company concerned,
Perseverance Mining, has done itself a grave disservice
by not tidying up the Fosterville site and other sites it
has mined. I refer particularly to the mine on the
Sharkey property, which I have visited on three
separate occasions. If the mining company had taken a
little more care, had run around with a grader to tidy up
and planted the trees it was meant to plant, there would
not be quite the current level of concern about it.
At the Sharkey property there is also a huge hole in the
ground that the mining company is under no obligation
to fill in — and the liability for any loss, damage or
injury, such as a young person drowning in the hole,
still resides with the landowner. That is totally
unreasonable. If an area has been mined and a huge,
dangerous open cut full of water has been left, the
mining company or someone else should have the
responsibility to deal with it and not the landowner,
who had no say about whether the land was to be
mined.
I support the provisions relating to loss of amenity. The
proposed legislation caps payment for loss of amenity
at $10 000, and a number of factors about that need to
be taken into account. It should be noted that Victoria is
the only state or territory with loss of amenity
provisions, the mining industry is the only industry
subject to those provisions, and compensation is not
restricted only to the landowner whose land is the
subject of direct mining works. Most compensation
provisions, with the exception of the loss of amenity
provisions, are confined to direct works areas.
Although I can understand the concern felt by members
of the general community about having something
taken away from them, there are plenty of opportunities
for compensation under common law for things such as
deprivation of possession of the whole or any part of
the surface land, damage to the surface land and a
whole range of other things, all of which I will not list
tonight. The point is that there is a course of redress for
landowners under common law.
Because amenity is so difficult to define compensation
for a loss of amenity can be an open cheque. As a
previous speaker pointed out, there are some
well-documented cases where it has cost $2 million or
$3 million to argue back and forth before a court
without the issue of whether a loss of amenity occurred
being determined. Loss of amenity actions, not unlike
workers compensation actions, can be a field day for
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lawyers — and the lawyers, rather than the people
adversely affected, tend to derive the benefit. For that
reason I do not have an argument with that provision in
the bill.
I can understand the concern felt by members of the
community about the 100-metre rule. Provisions in the
proposed amendments to section 45 of the principal act
deal with their concerns, but I understand them
nevertheless.
I conclude by saying that the government, which has
introduced the bill, was elected by people who were
persuaded that it would be open and accountable,
would consult and would deliver a better deal for
country Victoria. Honourable members on this side of
the house have expressed a whole range of concerns on
behalf of the communities with which they have
consulted. The National Party will not oppose the
legislation and will not seek to amend it, because that is
not its role. It is the government’s legislation — the
government introduced it and conned the general public
about what it was going to do with its consultations and
so on. Let it be on the government’s head.
Ms GARBUTT (Minister for Environment and
Conservation) — I thank all honourable members who
contributed to the debate: the honourable members for
Swan Hill, Ballarat East, Benambra, Bendigo East — a
fine contribution that was — and Doncaster, Ripon,
Bellarine, Narracan, Wimmera, and Rodney.
The bill makes administrative changes to the laws
governing mining in Victoria. Members made
wide-ranging contributions generally identifying
community tension that arises when people wish to
express their concerns about social and environmental
impacts — whether caused by dust, noise or water.
Speakers acknowledged the need for mining in this
state — after all, Victoria is a traditional mining
state — and the government recognises that mining
makes a great contribution to Victoria’s economic
development, jobs and wealth.
The government understands all of those factors.
However, I make it clear that the act we are amending
regulates the development and administration of the
mining industry, but it does not govern the process for
individual mining applications and projects. Those
processes are governed by the Environmental Effects
Act, which is in place and is playing out in several parts
of the state at the moment, and we have heard
comments on those concerns. The house is not
addressing the Environmental Effects Act tonight; it is
addressing the regulation of mining through this
amending bill.
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Two of the main issues that have arisen in the debate
are the 100-metre rule and the compensation for loss of
amenity. I will put a few of the facts back on the table.
Firstly, the legislation does not remove the existing
provisions of the 100-metre rule; it remains in place.
The amendments strengthen the community and local
government input into the operation of the rule. The
rule has been used on only two occasions since 1990,
but under the amendments in the bill future applications
to the minister will enable consultation with the local
community and consideration of recommendations of
any environmental effects statement.
The second issue is compensation for loss of amenity.
We heard much about that tonight. Provisions
concerning the remaining uncapped compensation still
remain in the act. Uncapped compensation is available
for deprivation of the possession, severance or loss of
opportunity to improve land; damage to land; and a
decrease in market value of the land. The common-law
rights are also not affected by this law: for example,
nuisance and negligence actions remain unchanged. It
is only in Victoria that there has been a liability for loss
of amenity, and it was made clear during consultation
that industry requested that provision to be capped.
The bill covers many other issues as well. The
honourable member for Swan Hill raised a number of
questions which he drew out of responses by the
Minister for Energy and Resources to his colleague in
another place relating to four issues. The honourable
member asked that those questions be addressed while
the bill is between houses. I will ensure that that
happens and that the member receives the detailed
answers he has requested.
I thank honourable members for their contributions and
commend the bill to the house.
The ACTING SPEAKER (Mr Nardella) —
Order! As the required statement of intent has been
made pursuant to section 85(5)(c) of the Constitution
Act 1975, I am of the opinion that the second reading of
the bill requires to be passed by an absolute majority.
As there are fewer than 45 members present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.
Committed.
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Committee
Clause 1

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
1.
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Clause 2

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
2.

Clause 2, line 18, omit “70” and insert “69”.

Clause 1, page 2, lines 10 to 12, omit sub-paragraph (v)
and insert —

Amendment 2 is a consequential numbering
amendment.

“(v) to give recognition to the Native Title Act 1993 of
the Commonwealth and the Land Titles
Validation Act 1994; and”.

Amendment agreed to; amended clause agreed to.

The principal purpose of all the amendments is to
remove the term ‘native title land’ and replace it with
general statements that recognise the commonwealth
Native Title Act. Since the reading of the
second-reading speech an issue has been identified
associated with the use of the term ‘native title land’.
The term was used by the previous government in the
Petroleum Act. It creates a type of land that confers
greater rights on native title claimants than existed
under the Native Title Act. In effect, native title land
will replace all Crown land other than where native title
has been extinguished.
The previous government included the term ‘native title
land’ in the Petroleum Act of 1998 to ensure the act
supported the commonwealth Native Title Act. The
Petroleum Act was used as a model for the native title
amendments in the Mineral Resources Development
Act. However, a subsequent review identified the issues
associated with the reference to native title land, and
amendments will be required to the Petroleum Act.
Given the importance of the proposed amendments to
the continued development of the mining industry in
Victoria, the amendments have been proposed.

Clause 3

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
3.

Clause 3, omit this clause.

Amendment 3 deletes a reference to native title land.
Amendment agreed to.
Clause negatived.
Clause 4

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
4.

Clause 4, page 4, lines 1 to 5, omit all words and
expressions on these lines.

5.

Clause 4, page 4, lines 25 and 26, omit paragraph (d).

6.

Clause 4, page 5, lines 25 to 33, omit paragraphs (i), (j)
and (k).

Amendments 4, 5 and 6 again delete references to
native title land.
Amendments agreed to; amended clause agreed to.

Amendment 1 amends the purpose of the act to state
that the act gives recognition to the Native Title Act.

Clause 5

Mr SMITH (Glen Waverley) — Earlier today the
honourable member for Swan Hill had just got to his
feet when the amendments were passed across the
table. Can the minister explain the reason for the
lateness of the amendments, which has meant that the
opposition has not had a chance to look at them? Unless
there is some good reason, it was very discourteous to
the opposition.

Ms GARBUTT (Minister for Environment and
Conservation) — I move:

Ms GARBUTT (Minister for Environment and
Conservation) — That was an oversight, and I am sorry
if it has caused any inconvenience.

Clause negatived.

Amendment agreed to; amended clause agreed to.

7.

Clause 5, omit this clause.

Amendment 7 again deletes a reference to native title
land.
Amendment agreed to.

Clauses 6 to 18 agreed to.
Clause 19

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
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Clause 19, after line 30 insert —
‘(c) in sub-section (1)(c), for “section 16” (wherever
occurring) substitute “section 25A”.’.

Amendment 8 makes an editorial change to clause 19.
Amendment agreed to; amended clause agreed to;
clause 20 agreed to.
Clause 21

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
9.

Clause 21, page 19, after line 17 insert —
‘(4) In section 26(4) of the Mineral Resources
Development Act 1990, for “authority to
commence work” substitute “work authority”.’.

If the Minister is not so satisfied, the licensee is still not
required to obtain a permit for that work if —
(a) the Minister administering the Environment Effects Act
1978 directs that a report be prepared on the additional
environmental impacts that the new work may have; and
(b) The report is made available for public inspection and
comment for at least 28 days; and
(c) after considering any comments made during that
period, that Minister submits an assessment of the report
to the Minister; and
(d) the variation, in the form that it is approved by the
Minister, substantially complies with any requirements
recommended by that assessment.’.

The Scrutiny of Acts and Regulations Committee came
to the following conclusion:

The amendment makes an editorial correction to
clause 21.

On the material before it the committee is unable to say
whether the provision may constitute an undue trespass to
rights and freedoms.

Amendment agreed to; amended clause agreed to;
clauses 22 to 39 agreed to.

The committee will seek further information from the
minister concerning the operation of section 42A(2).

Clause 40

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
10. Clause 40, lines 11 and 12, omit paragraph (b).
11. Clause 40, lines 27 to 32, and page 45, lines 1 and 2,
omit proposed sub-section (2A).
12. Clause 40, page 45, line 3, omit “(2B)” and insert
“(2A)”.

The amendments delete references to native title land
and again make an editorial correction.
Amendments agreed to; amended clause agreed to.
Clause 41

Mr PLOWMAN (Benambra) — Proposed
section 42A states under the heading ‘Planning permits
not required for some work variations’:
(1) This section applies if —
(a) a licensee proposes to vary an approved work plan
that was approved in respect of work for which an
Environment Effects Statement was prepared …
(b) a permit is required to be obtained under a planning
scheme …

Proposed section 42A also contains proposed
subsections (2) and (3). The Scrutiny of Acts and
Regulations Committee commented on subsection (3),
which states:
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Further:
The committee noted that in the new section 42A(3) where
the minister was not satisfied that any new work would not
cause any significant additional environmental impacts there
was a process whereby community involvement may take
place through the requirement of a report and public
inspection of that report within a specified time.
The committee notes that it is less clear how there may be
community consultation and/or an opportunity to comment on
proposed variations to an approved work plan in the case of
section 42A(2). That is, where the minister (after consultation
with the minister administering the Environment Effects Act
1978) is satisfied that the new work will not cause any
significant additional environmental impacts, the consultative
process provided in 42A(3) is not applied.

Will the minister explain the issue on which the
committee seeks further information? Although the
honourable member for Bendigo East will agree with
me, it is rather contrary to what I was saying before.
Even though I spoke strongly on the other side for the
rights of the miners, the rights of individuals need to be
preserved. In this case the Scrutiny of Acts and
Regulations Committee has doubts about whether that
constitutes an undue trespass to rights and freedoms.
Ms GARBUTT (Minister for Environment and
Conservation) — The proposed section sets out a
process that must be complied with by two ministers —
that is, the one administering the act and the planning
minister. The planning minister is involved to judge
that there is no significant additional environmental
impacts, and if there is an impact the planning minister
may direct that the report be prepared and circulated.
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The committee is talking about minor changes, and two
ministers are involved in that decision. That will
provide appropriate control against the sort of fears the
honourable member has raised.
Clause agreed to.
Clause 42

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
13. Clause 42, line 31, omit “or native title”.
14. Clause 42, page 49, line 3, omit “or native title”.
15. Clause 42, page 49, lines 25 to 32, omit proposed
sub-section (2C).

The amendments again delete reference to native title
land.
Amendments agreed to; amended clause agreed to;
clause 43 agreed to.
Clause 44

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
16. Clause 44, lines 17 and 18, omit “that is not native title
land”.

The amendment deletes reference to native title land.
Amendment agreed to; amended clause agreed to;
clause 45 agreed to.
Clause 46

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
17. Clause 46, after line 17 insert —
‘(2) In section 46(3) of the Mineral Resources
Development Act 1990, for “45(3) or (4)”
substitute “45(4)”.’.

The amendment makes an editorial correction to
clause 46.
Mr PLOWMAN (Benambra) — Clause 46, which
deals with consultation in relation to authorisations to
mine near protected areas, states:
For section 46(1) of the Mineral Resources Development Act
1990 substitute —
“(1) The Minister may authorise a licensee to do work within
the area prohibited by section 45(1)(a)(i) to (x) or within
100 metres below that area —
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(a) after considering the advice of the Mining and
Environment Advisory Committee; or —

it might be remembered that honourable members
talked about the fact that that committee has never
acted in that capacity —
(b) after consultation with the municipal council in
whose municipal district an area is situated, and
any community group or member of the
community whom the Minister considers should be
consulted about the proposed work.’.

The Scrutiny of Acts and Regulations Committee
comment on that was as follows:
The committee notes that under new section 46(1)(b)
consultation with community groups or members of the
community may be at the discretion of the minister. It is not
apparent to the committee whether the owners or occupiers of
structures or land provided in section 45(1)(a)(i) to (v) would
be consulted, have a right to make submissions or appeal
against a ministerial decision.

The committee is concerned about whether people have
the right to appeal against the ministerial decision. The
committee further states:
The committee further considers that the proposed new
section 46(1)(b) may make rights and freedoms depend upon
insufficiently defined administrative powers within the
meaning of section 4D(a)(ii) of the Parliamentary
Committees Act 1968.

Committee members feel their role under the
Parliamentary Committees Act is unclear and the
committee plans to write to the minister in another
place to seek further advice. However, I request that the
Minister for Environment and Conservation clarify
those matters on which the Scrutiny of Acts and
Regulations Committee has requested further advice.
Mr HOWARD (Ballarat East) — Although the
honourable member for Benambra has raised some
relevant points the government will consider advice
from MEAC.
With regard to the second point on clause 46(1)(b), the
government was keen to include consultation with
municipal councils and to involve municipal districts
and the community. It is hypocritical of the opposition
to question the provision when it is a minor variation on
what is provided in the act. I question the relevance of
the point.
Mr Smith interjected.
Mr HOWARD — It is certainly a matter the SARC
is entitled to raise, but a question can be asked about the
motives of the honourable member in raising the issue
at this point rather than discussing it ahead of time and

MINERAL RESOURCES DEVELOPMENT (AMENDMENT) BILL
Wednesday, 1 November 2000

ASSEMBLY

clarifying it with the minister. There were plenty of
opportunities to discuss this and other matters with the
minister, and I would have hoped the honourable
member would have done so.
In dealing with the matter, the government and the
minister have been available for discussion. I am
surprised the member has not taken the opportunity to
raise the matter with the minister before this.
Mr PLOWMAN (Benambra) — I am sure the
honourable member for Ballarat East did not mean to
imply that the SARC was hypocritical or that I am
hypocritical. I cannot believe he would say that because
both I and the committee asked about whether the
community would be consulted, whether it would have
the right to make submissions and whether it would be
able to appeal against ministerial decisions. Those are
the three questions and the honourable member did not
answer any of them. I am sure he did not understand. I
would like to give the him another opportunity, because
if he thinks about the three questions I am sure he will
not say that I am in any way hypocritical or the
committee is hypocritical in asking the questions.
Ms GARBUTT (Minister for Environment and
Conservation) — The current act allows the minister to
consult only with MEAC, which consists of public
servants, representatives of mining and farming and
representatives of one environment group. It probably
does not usually have any local representatives on it —
not landowners or property owners — and rarely meets.
It has not met for several years. The bill will allow the
minister to consult with others, including, as
commonsense would dictate, local landowners. It
expands the possibility for the minister to consult with
local affected property owners.
The second point to bear in mind is that the minister has
to look at relevant environment effects statements, and
in those processes local communities have the
opportunity to make submissions, and they usually do.
Those submissions and comments can be considered by
the minister. The amendment provides an improvement
in the way the minister can consult with affected local
landowners and the local community. It is an
improvement on the status quo.
Amendment agreed to; amended clause agreed to;
clauses 47 and 48 agreed to.
Clause 49

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
18. Clause 49, omit this clause.
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The amendment deletes a reference to native title land.
Amendment agreed to.
Clause negatived.
Clause 50 agreed to.
Clause 51

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
19. Clause 51, omit this clause.

The amendment deletes a reference to native title land.
Amendment agreed to.
Clause negatived.
Clause 52 agreed to.
Clause 53

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
20. Clause 53, omit this clause.

This also deletes a reference to native title land.
Amendment agreed to.
Clause negatived.
Clause 54

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
21. Clause 54, lines 10 to 15, omit all words and expressions
on these lines and insert —
“(1) In section 80 of the Mineral Resources
Development Act 1990, for the penalty at the foot
of sub-section (6) substitute — “.

The amendment deletes another reference to native title
land
Amendment agreed to; amended clause agreed to.
Clause 55

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
22. Clause 55, lines 29 to 31, omit sub-section (1).

The amendment deletes a reference to native title land.
Amendment agreed to; amended clause agreed to;
clause 56 agreed to.
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Clause 57

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
23. Clause 57, lines 19 to 23, omit all words and expressions
on these lines and insert —
“(1) After section 85(1)(g) of the Mineral Resources
Development Act 1990 insert — “.
24. Clause 57, lines 28 to 32, and page 59, lines 1 to 10,
omit sub-section (2).
25. Clause 57, page 59, lines 11 to 21, omit all words and
expressions on these lines and insert —
“(2) For section 88(3)(b)(i) of the Mineral Resources
Development Act 1990 substitute — “.
26. Clause 57, page 59, lines 24 to 32, omit sub-section (4).

The amendments all delete references to native title
land.
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The Scrutiny of Acts and Regulations Committee says
that as clause 76 inserts a new section 32D(4) into the
National Parks Act the reason for amending that act
should be provided to the Parliament for its
consideration. I think this is the proper time for that
advice to be given to Parliament.
Ms GARBUTT (Minister for Environment and
Conservation) — My advice is that that is a purely
technical amendment to ensure that people who find
minerals in national parks have ownership of them,
provided they have a miner’s right or a tourist
fossicking authority.
Clause agreed to.
New clause AA

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
29. Insert the following new clause to follow clause 2 —

Amendments agreed to; amended clause agreed to;
clauses 58 to 60 agreed to.

‘AA. Additional objective

Clause 61

After section 2(1)(b) of the Mineral Resources
Development Act 1990 insert —

Ms GARBUTT (Minister for Environment and
Conservation) — I move:

“; and
(c)

27. Clause 61, omit this clause.

The amendment deletes a reference to native title land.

to recognise that the exploration for, and mining
of, mineral resources must be carried out in a way
that is not inconsistent with the Native Title Act
1993 of the Commonwealth and the Land Titles
Validation Act 1994.”.’.

Amendment agreed to.

New clause agreed to.

Clause negatived.

New clause BB

Clause 62

Ms GARBUTT (Minister for Environment and
Conservation) — I move:

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
28. Clause 62, line 25, omit “47, 47A(4),”.

The amendment makes an editorial correction.
Amendment agreed to; amended clause agreed to;
clauses 63 to 75 agreed to.
Clause 76

30. Insert the following new clause to follow clause 4 —
“BB. Insertion of section 5A
After section 5 of the Mineral Resources Development
Act 1990 insert —
‘5A. Interaction of this Act with native title
legislation
(1)

Any action taken under this Act must be taken in
a way that is not inconsistent with the Native
Title Act 1993 of the Commonwealth and the
Land Titles Validation Act 1994.

(2)

Subject to sub-section (1), it is declared that if
native title exists over land, the land may still be
dealt with under this Act.

(3)

In this section, “action” includes —

Mr PLOWMAN (Benambra) — Clause 76 inserts a
new section 32D(4) into the National Parks Act, which
reads:
The property in minerals passes from the Crown to a person
acting in accordance with any permission or authorisation
given under subsection (2) when the minerals are separated
from the land.
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(a) the granting of a licence, permit, right or
authority;
(b) undertaking any exploration, searching or
mining.’.”.

The new clause is added to recognise that actions taken
under the act must not be inconsistent with the
commonwealth Native Title Act or the Land Titles
Validation Act. It emphasises that the removal of the
term ‘native title land’ does not weaken support for
native title rights and is a reminder of the need to
comply with other acts.
New clause agreed to.
New clause CC

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
31. Insert the following new clause to follow clause 48 —
‘CC. Entitlements under a miner’s right
(1)

For sections 55(1) and (2) of the Mineral
Resources Development Act 1990 substitute —
“(1)

(a)

(b)

A miner’s right entitles the holder to
search for minerals on any of the
following land, unless the land is covered
by a mining licence —
private land, but only with the consent of
the owner or occupier; and

“(a)

The new clause rewords section 55(1) and (2) of the act
as a result of removing the term ‘native title rights’ and
makes editorial changes.
New clause agreed to.

The CHAIRMAN — Order! The time for me to
report progress under sessional orders has now arrived.
Progress reported.
Debate interrupted pursuant to sessional orders.
Sitting continued on motion of Mr PANDAZOPOULOS
(Minister for Gaming).

Committee
Resumed from earlier this day.
New clause DD

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
32. Insert the following new clause to follow clause 50 —
‘DD. Entitlements under a tourist fossicking
authority
(1)

Crown land (other than land exempted
under section 6 or 7 of this Act or
nominated under section 7(1) of the
Crown Land (Reserves) Act 1978).

(1A) If the land is covered by a mining licence,
the holder of a miner’s right is entitled to
search for minerals on the land if he or she
has, in addition to any consent required
under sub-section (1), the consent of the
licensee.

For section 59(1) of the Mineral Resources
Development Act 1990 substitute —
“(1)

A tourist fossicking authority entitles the
holder and any person accompanied by the
holder to search for minerals at the time,
and subject to the conditions, specified in
the authority on any of the following land
that is specified in the authority, unless the
land is covered by a mining licence —

(a)

private land, but only with the consent of
the owner or occupier; and
Crown land (other than land exempted
under section 6 or 7 of this Act).

(2)

A consent granted under sub-section (1) or
(1A) —

(b)

(a)

may be granted subject to conditions; and

(b)

may be withdrawn at any time by the
person who granted it.

(1A) If the land is covered by a mining licence,
the holder of the authority and any person
accompanied by the holder is entitled to
search for minerals on the land under a
tourist fossicking authority if —

(2A) If the holder of a miner’s right is validly
on any land under this section, he or she
may remove from the land any minerals
discovered by him or her on the land.”.
(2)

likely to search for minerals in
circumstances that are not authorised by
section 55; or”.’.

For section 57(1)(a) of the Mineral Resources
Development Act 1990 substitute —
(2)

(a)

the land is specified in the authority; and

(b)

the holder of the authority has, in addition
to any consent required under
sub-section (1), the consent of the
licensee.”.

For section 59(3) of the Mineral Resources
Development Act 1990 substitute —
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A consent granted under sub-section (1) of
(1A) —

(a)

may be granted subject to conditions; and

(b)

may be withdrawn at any time by the
person who granted it.

(4)

If a person is validly on any land under
this section, he or she may remove from
the land any minerals discovered by him
or her on the land.”.’.

This amendment rewords sections 59(1) and 59(2) of
the act as a result of the removal of the term ‘native title
rights’ and makes editorial changes.
New clause agreed to.
New clause EE

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
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Remaining stages
Passed remaining stages.

STATUTE LAW REVISION BILL
Second reading
Debate resumed from 29 August; motion of Mr BRACKS
(Premier).

Dr DEAN (Berwick) — I rise to speak on this
important and complex bill which deserves long and
hard debate but probably will not get it. Some of my
colleagues have reminded me that seven years ago I
was paid the same no matter how long I spoke, and in
fact it is the same situation now. They have asked me to
be brief and, as usual, I have denied that request and I
shall go on for at least half an hour.
The law is a living, breathing thing and — —

33. Insert the following new clause to follow clause 52 —

Honourable members interjecting.
‘EE. Additional requirement for rehabilitation plan
After section 79(a)(iv) of the Mineral Resources
Development Act 1990 insert —
“(v) any potential long term degradation of the
environment; and”.’.

This amendment inserts a new clause that removes the
reference to ‘native title land’ and makes editorial
changes to clause 53. For editorial reasons it was
considered appropriate to replace clause 53 instead of
amending it.
New clause agreed to.
Reported to house with amendments.
Report adopted.

Third reading
The SPEAKER — Order! As a statement of intent
has been made pursuant to section 85(5)(c) of the
Constitution Act 1975, and as there are fewer than
45 members present in the chamber, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Berwick, without
assistance. I ask him not to encourage government
members to cheer him on.
Dr DEAN — Thank you for your protection,
Mr Acting Speaker. It is clear that with the hounds on
the opposite side of the house I will need it.
The law is a living, breathing thing. There are many
who believe that equity is dead. But many famous
judges have said that equity and the common law are
not dead but are constantly evolving. Our community
and cultural values change from year to year and it is
important that the law keep up with those changes. So
why, I hear you ask, Mr Acting Speaker, does the
common law not make changes to accommodate the
changes in our culture? It is clear that while it does that
over time, changes are so rapid that the law cannot have
the flexibility to keep up with the changes, so in steps
statute law.
Statute law constantly changes, and alters the law to
ensure that it is in tune with the culture of the day. It is
becoming clear that the further we proceed into the
year 2000 and beyond, the greater need there is to
change our law and the faster it needs to be changed,
and therefore the more statute law enters our statute
books and plays a more important role than the
common law.
However, the Parliament makes changes to statute law
in the old-fashioned way by introducing what are called
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amending acts. Amending acts are themselves acts that
change principal acts. When the principal acts are
changed, the amending acts have done their work, but
they remain on the statute books.

write-up of what it was supposed to have achieved and
explained why it has reached its use-by date. It is a
brilliant piece of work, and all credit goes to that
committee.

The bill will clear the decks of those amending acts by
removing them from the statute books. They are
unnecessary once the principal acts have been changed
to bring the law up to date.

Secondly, the bill codifies administrative arrangement
orders. I am sure honourable members are aware that
orders are made under the Administrative
Arrangements Act of 1983 to construe references to
departments, ministers and officers to mean other
departments, ministers and officers. I am equally
certain that members are aware that as the acts
concerned are not amended, a large number of acts
contain outdated references, which cause considerable
confusion when provisions are being interpreted.

Errors are sometimes made in legislation and changes
need to be made as a consequence. Although it must be
hard for the public to believe parliamentarians could
introduce legislation that contains mistakes — certainly
no-one on this side has done it — it does happen, and
over time the mistakes accumulate. It is not worth
introducing an amending act every time a mistake is
found in legislation, so parliamentary counsel keep
notes of all those little errors as they arise and introduce
an act every now and then to fix them. Honourable
members should remember that a little error can lead to
a big mistake. There are many examples of little errors
leading to big mistakes which remain to remind us on a
daily basis of those errors. Statutes are no exception to
that rule.
The government has introduced the Statute Law
Revision Bill to rid the statute books of those amending
acts that are no longer needed now that their work of
fixing acts that contain mistakes has been done. It will
enable Victorians to continue into the distant future
happy in the knowledge that their statute law coincides
with their changing culture and is accurate and
appropriate for their needs.
Mr RYAN (Leader of the National Party) — The
bill provides for important amendments to legislation.
The honourable member for Berwick has traced the
manner in which the statute law complements the
common law and advised the house that with the
passage of time some acts reach their use-by date — as
do many members in this place, and I see a few
opposite. It is therefore necessary for legislation to be
introduced during the course of each session containing
those pieces of redundant legislation that parliamentary
counsel have gathered up to be struck from the record.
That is the first purpose of the bill.
If honourable members want to observe the valuable
work undertaken by the Scrutiny of Acts and
Regulations Committee, I suggest they consider the
report of the review undertaken on the Statute Law
Revision Bill. The report can be obtained from the
papers office. The committee has traced — I suspect
through the excellent work of Andrew Homer — each
of the redundant pieces of legislation, given a brief

In 1998 the Public Sector Reform (Miscellaneous
Amendments) Bill remedied that confusion by
codifying more than 150 of the administrative
arrangement orders made since 1983. The bill currently
under consideration continues that approach by
codifying the orders that have been made since 1998.
Thirdly, the bill corrects a number of ambiguities or
omissions that have been found in acts to ensure that
their meaning is clear and reflects the intention of the
Parliament.
The significant, albeit small, bill is supported by the
National Party. I do not at first blush see any need to
call for a division upon it, and I wish it a speedy
passage.
Mr WYNNE (Richmond) — I support the Statute
Law Revision Bill which, as the honourable member
for Berwick and the Leader of the National Party have
said, is a relatively innocuous but nonetheless important
bill which clears up administrative arrangements within
the Parliament.
The bill does three things: it repeals redundant acts;
codifies administrative arrangement orders; and
corrects a number of ambiguities or omissions found in
acts to ensure that the meaning is clear and reflects the
intentions of the Parliament — which is, of course, an
entirely reasonable aspiration.
The Scrutiny of Acts and Regulations Committee,
which is chaired capably and professionally by the
honourable member for Werribee, undertook a review
of redundant legislation. In October it reported that a
number of acts were redundant and recommended that
Parliament should, through the Statute Law Revision
Bill, repeal them.
Honourable members will be aware that the bill repeals
over 100 acts that have been identified by the Chief
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Parliamentary Counsel as redundant. As the honourable
member for Berwick said, the vast majority of those are
amending acts that have performed their amending
tasks and are spent, as they serve no useful purpose and
have no reason to sit on the statute books any longer.
The other acts are interim appropriation acts which are,
in the circumstances, also spent. The housekeeping bill
is important nonetheless as it cleans up the
administration of the statute books.
The bill also codifies administrative arrangement
orders. As honourable members are aware, orders are
made under the Administrative Arrangements Act of
1983 to construe references to departments, ministers
and officers to mean other departments, ministers and
officers. As those orders do not amend the acts
concerned, a large number of acts contain references
that are now outdated and cause considerable confusion
when provisions are being interpreted.
In 1998 the Public Sector Reform (Miscellaneous
Amendments) Bill remedied that confusion by
codifying more than 150 orders that had been made
since 1983. The bill continues that approach by
codifying the orders made since 1998.
It is a simple housekeeping bill, but one that obviously
enjoys the support of the house, and we wish it speedy
passage.
Mr THOMPSON (Sandringham) — Mr Acting
Speaker:
This bill is one of the most important measures that has been
introduced into this house in a very long time.

Those words were uttered by Sir Henry Bolte in 1963
in his second-reading speech on the Western Port (Oil
Refinery) Bill, one of the bills being amended to a
minor degree by the Statute Law Revision Bill.
The house should note the outstanding work by the
parliamentary counsel in reviewing and making
ongoing revisions to the Victorian statute book. A
former parliamentary counsel, Rowena Armstrong,
once noted that such reviews provide the opportunity to
succinctly and evocatively recall aspects of Victoria’s
past.
The Western Port (Oil Refinery) Bill was important to
the Premier of the day, Sir Henry Bolte, not only for
what it could do immediately and directly but also for
what it held for the future. Sir Henry went on to note
that:
The bill provides the machinery for the opening of a new era
of development in this state — the use of Western Port Bay as
a deep-sea port.
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He also noted that Port Phillip Heads was not capable
of allowing for the passage of the larger oil tankers
coming into use at that time. He said they were too big
to negotiate the Heads and enter the ports of Melbourne
and Geelong.
During the course of his speech Sir Henry also said
that:
… whereas some 70 or 80 years before the emphasis was on
development of any country area by means of transportation
by rail, because the railway was the popular means of
providing access, today it is just as important to make
legislative provision with respect to pipelines, because a new
era has been entered.

That was in 1963. We could equally make that
comment today about new methods of communication
and new logistic infrastructure such as broadband and
satellite access and the use of web technology.
In 1922 a speech made in this place on the Border
Railways Bill referred to a royal commission on the
establishment of an interstate railway line to run
between Yelta in Victoria and Wentworth in New
South Wales, as well as lines to run between several
other pairs of border towns including Manangatang and
Euston, or Meilman, Moulamein and Echuca, Balranald
and a point between Echuca and Piangil, Wahgunyah
and Corowa, and Rutherglen and Howlong. The royal
commission was to consider the possible opening up of
5 500 000 acres of land and the construction of a total
of 15 railway lines comprising 697 miles of track and
several bridges.
During the course of that 1922 debate Mr Barnes, the
Minister of Railways, noted that the opening up of the
regions by rail would have significant economic effects
because it would allow for the transport of fertilisers,
wire netting, agricultural implements and machinery,
timber, galvanised iron, clothing, groceries and 1001
other things. He made the point that, in his opinion,
there was no greater economic fallacy than the
assumption that the growth of capital cities necessarily
involved the impoverishment or decay of rural
industries. The royal commission made a number of
recommendations, including the establishment of some
200 miles of railway line for the purpose of providing
access to rural and regional areas of Victoria.
In 1907, the Municipal Association Incorporation Bill,
a succinct little bill, was introduced:
… to authorise the incorporation of the Municipal
Association to enable it to insure municipal officers, and also
officers of the Waterworks Trusts and Weights and Measures
unions.
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Mr Wynne — My reluctant point of order,
Mr Acting Speaker, goes to the question of relevance.
The honourable member is debating a bill that deals
with legislation that has become redundant since 1993.
I cannot understand why we need to consider bills that
go back to the era of Henry Bolte.
Mr THOMPSON — On the point of order,
Mr Acting Speaker, the Municipal Association
Incorporation Bill is one to which a technical
amendment is being proposed. I believe it is of benefit
to the statute book and to the debate that there be
general discussion of that bill.
The ACTING SPEAKER (Mr Seitz) — Order! I
do not uphold the point of order, but I ask the
honourable member for Sandringham to come back to
the bill.
Mr THOMPSON — The Municipal Association
Incorporation Bill is still on the statute book today. It is
relevant to consider its history, because it deals with a
scheme that still operates.
Other important acts dealt with in the bill include the
Chinatown Historic Precinct Act, which reflects the
multicultural nature of Victoria. During the debate on
that legislation in 1984 there were some notable
comments on the important contribution to the state
made by the Victorian Chinese community.
The Alpine Resorts Bill of 1983 is another piece of
legislation that is being amended by the bill. Victoria’s
alpine resorts were originally administered under
numerous different government departments, and the
1983 legislation was designed to draw them under the
umbrella of one act. For example, before that the
Forests Commission controlled Mount Buller, Mount
Baw Baw, Lake Mountain and a number of other
mountains. The Lands Department controlled Mount
Hotham and the State Electricity Commission
controlled Falls Creek, while the resort on Mount
Buffalo was under the control of the Ministry of
Transport. A number of other resorts were also brought
under the one umbrella as a result of the Alpine Resorts
Bill.
The debate on the Epworth Hospital Bill in 1980
delineated the history of the Epworth Hospital.
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in his electorate, including who established it and where
the name Epworth comes from.
Government members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Sandringham, without
assistance! He is quite capable of presenting his own
case.
Mr THOMPSON — I would be happy to provide a
copy of the bill to the honourable member for
Richmond. The hospital was established by a resident
of Bendigo who, while being treated at the Bethesda
Hospital, thought it would be a good idea to establish a
hospital for members of the Methodist community.
With the assistance of donations from a private
benefactor, he established the Epworth Hospital some
years later. Epworth is the name of the home village of
John Wesley. The hospital was officially opened on
20 February 1920.
In a sense the bill provides a succinct and evocative
account of other aspects of Victoria’s history. It might
be noted that although your oral contribution,
Mr Acting Speaker, and the contributions of the
member for Niddrie and the member for Richmond are
not recorded — —
The ACTING SPEAKER (Mr Seitz) — Order!
Instead of referring to the member for Niddrie the
honourable member should refer to the honourable
minister. I will let him get away with it this once, but in
future I ask him to use the proper form of address.
Mr THOMPSON — Thank you, Mr Acting
Speaker. I am not sure that, in his modest moments of
introspection, the honourable member for Niddrie
would necessarily take that title for himself, but in
accordance with parliamentary practice I am happy to
acquiesce to your request.
The bill makes an important contribution to the revision
of the statute book. I also comment on the outstanding
work done by the parliamentary library staff, including
Bruce Davidson, Gail Dunston and Debra Reeves,
which adds to the standard of debate. When the
honourable members for Niddrie and Richmond feel
like learning a bit of history, I commend to them the
outstanding services of the parliamentary library staff.

Government members interjecting.
Mr THOMPSON — Interjections are coming from
the other side of the house, including those from the
honourable members for Niddrie and Richmond. I
wonder if the honourable member for Richmond is
aware of the history of the Epworth Hospital, which is

Mr STENSHOLT (Burwood) — I support the
Statute Law Revision Bill. As other speakers have said,
it is an important bill that deals with a range of
housekeeping matters involving, by my count,
114 redundant acts. All those acts come from the era of
the previous government. I am sure it gives the
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Attorney-General great pleasure to repeal 114 acts from
the Kennett era!
Among the acts mentioned are some enlivening pieces
of legislation that were important in their time — for
example, the Road Safety (Wheel Clamping) Act. That
has now been consigned to the history waste bin.
Schedule 1 covers 146 acts that will undergo
administrative changes such as the updating of
positions. For example, in the Forests Act ‘Secretary’
will replace ‘Director-General’. The honourable
member for Sandringham picked out all the old bills
from 1907 in which the word ‘employees’ was spelt
‘employés’.
The bill corrects misspellings, updates cross-references
to acts and properly corrects a range of ambiguities. For
instance, in the Land (Goonawarra Golf Course) Act
the word ‘dimunition’ will be substituted by
‘diminution’. Nothing is lessened by this housekeeping
bill, which simply corrects a lot of errors. I commend
the bill to the house.
Mr HULLS (Attorney-General) — Despite the
contribution of the honourable member for
Sandringham, I thank all honourable members for their
contribution to the debate on the State Law Revision
Bill. I wish the bill a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of Mr HULLS
(Attorney-General).

ADJOURNMENT
Mr HULLS (Attorney-General) — I move:
That the house do now adjourn.
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Mr Acting Speaker, in the adjournment a member has
to seek government action. The Leader of the
Opposition commenced his contribution by saying that
he seeks an explanation from the Premier about a
comment he made on radio. That is not the purpose of
the adjournment debate, and therefore I ask you to rule
him out of order.
The ACTING SPEAKER (Mr Seitz) — Order! I
do not uphold the point of order.
Dr NAPTHINE — As I was saying, today BAE
Systems announced that it has withdrawn from a
planned $35-million expansion in Melbourne. The
expansion would have created 450 jobs, including
200 high-skilled engineering and high-tech positions.
These are the sorts of jobs that Victoria needs as it
moves through the 21st century.
BAE Systems has announced that it is proceeding with
a $20-million alternative expansion in Adelaide. The
Premier was asked about these job losses on a radio
program on 3BA Ballarat today. The Media Monitors
transcript of that interview records his answer:
Yes, well, there’s no project that’s been lost, the report was of
an aeronautics company which is expanding in South
Australia with a $20-million new investment, so there’s no
net loss of jobs, and we weren’t competing for those jobs …

That is absolute and utter rubbish. It clearly contradicts
the statements made by the company. Today’s Age
reports that BAE plans an expansion of staff of
450 people and its chief executive is reported as saying
it cannot justify utilising a new building that has been
constructed for the company. A new building has been
constructed to provide 450 jobs in Victoria, yet on
Ballarat radio the Premier said no project has been lost.
He is clearly misleading the people of Ballarat and the
people of Victoria.
I ask that the Premier explain to the people of Ballarat
and Victoria why he continues to mislead them, why he
continues to use spin and not substance and why his
government fails to deliver secure jobs for Victoria.

BAE Systems: Adelaide expansion

CFA: wildfire skills accreditation

Dr NAPTHINE (Leader of the Opposition) — I ask
the Premier to explain his misleading statements on
Ballarat radio today. Unfortunately for Victoria, today
BAE Systems announced that it had withdrawn from a
planned $35-million expansion in Melbourne. The
proposed expansion would have created 450 jobs in
Victoria, of which — —

Mr MAUGHAN (Rodney) — I refer the Minister
for Police and Emergency Services to firefighting in
forest environments. The minister will be well aware
that the Country Fire Authority and the Department of
Natural Resources and Environment recently finalised
an agreement that in essence means that all CFA and
DNRE crew members will need to be accredited before
entering Crown land as part of a CFA firefighting crew.
The accreditation program is called wildfire minimum
skills.

Mr Hulls — Although I am reluctant to interrupt the
Leader of the Opposition to take a point of order,
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I fully support the need for proper training for CFA
crews. The former government significantly upgraded
the equipment of CFA brigades — I recall at least six
new tankers being delivered in the Rodney electorate in
recent years — so they are essentially well equipped.
Equipment has been progressively improved to make it
safer and to minimise danger to volunteer crews. I take
this opportunity to pay tribute to the 63 000 volunteers
who do such a magnificent job in protecting country
Victoria from the ravages of fire.
I ask the minister to defer the implementation of the
accreditation program until CFA voluntary crews have
had a chance to upgrade their skills. I am advised it
takes 2 to 3 hours of both lectures and practical training
to gain accreditation. CFA brigades were not notified of
the requirement until late September, when most of
their members were busy with farming activities, such
as calving cattle, irrigating, haymaking, cropping,
et cetera, and they have had little time to upgrade their
skills.
Given that the CFA crews are usually the first on the
scene at fires on Crown land along the River Murray,
well before the DNRE staff, what are they to do?
Clearly they will be unable to proceed to such fires, and
there is some question about the liability of the CFA on
government roads.
I ask the minister to consider deferring for 12 months
the need for CFA volunteers to attain wildfire minimum
skills accreditation before they are able to attend fires
on Crown land.

Consumer affairs: car insurance
Ms LINDELL (Carrum) — I raise with the Minister
for Housing a matter for the Minister for Consumer
Affairs in the other place relating to the Insurance
Council of Australia and the issue of greater
transparency in comprehensive car policies.
Honourable members may be aware of media coverage
that a constituent of mine, Mr Mervyn Bull — whom I
saw last Friday — has had recently over an insurance
policy his daughter had taken out on her car. She had
had her car for four weeks when she was involved in an
accident. Another car came through a red light and
crashed into her car, which was destroyed. It was not
possible for the car to be fixed. Mr Bull’s daughter,
who paid $650 to comprehensively insure her car for a
year, has been reimbursed and now has a new car.
However, she was expecting her insurance policy,
which was renewed annually, to be rolled over, and it
was not.
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Although it seems that people have an expectation that
their policies will be rolled over, the Insurance Council
of Australia argues that a car is covered by a policy and
if the policy is paid out a new policy must be bought.
Mr Bull’s view — I have some sympathy with him —
is that people do not understand that that is the case and
they expect, after having paid $650 for annual
comprehensive car insurance, that their cover will
continue on the next car they buy.
I ask the minister to enter into discussions to ascertain
whether some sort of agreement can be arrived at or
some guidelines set up whereby the insurance council
could encourage its members to be a little more open
and transparent and to make their customers fully aware
of the implications of their insurance policies. As
Mr Bull pointed out, his daughter is $1000 out of
pocket because of an accident that was not her fault.
Perhaps the insurance company should say, ‘To
comprehensively insure your car and to make sure you
are never out of pocket, your insurance premium will
be $1600’, instead of saying, ‘We will accept your
annual insurance policy, but if you have the misfortune
of being involved in an accident that is not your fault
you will forgo the total amount of that insurance
policy’.

Mount Martha: bathing boxes
Mr COOPER (Mornington) — I refer the Minister
for Environment and Conservation to the rebuilding of
bathing boxes at Mount Martha North Beach. I refer to
a copy of a letter written to the Mornington Peninsula
Shire Council by the Department of Natural Resources
and Environment dated 9 October. The letter refers to
9 boxes that were destroyed and 42 boxes that were
damaged in late July by a combination of high tides and
sustained high wind activity that elevated water levels.
The letter states:
NRE does not support the building of structures on sections of
coast that are vulnerable to coastal processes and it is clear
that the bathing boxes at Mount Martha North Beach are
inherently vulnerable to winter storms and further natural
erosion over time is likely to make them more vulnerable.

The written advice to the Mornington Peninsula Shire
Council from the department will send shivers down
the spine of every bathing box and boatshed owner
around Port Phillip Bay, and perhaps around the
coastline of Victoria, because they have heard it all
before. The long-running agenda of departmental
bureaucrats is to rid the shoreline of Port Phillip Bay,
and probably everywhere else, of boatsheds and bathing
boxes.
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I first came to Parliament in 1985, and since that time
the bureaucrats have tried to remove bathing boxes in
the Mornington and Mount Martha areas on two
occasions. On each occasion they were forced to retreat
by large protests. This time they are opportunistically
taking advantage of the storm damage to pick off a
relatively small number of owners at Mount Martha
North Beach. However, the excuse they are using is
humbug. Mount Martha North Beach is no more
inherently vulnerable to storm damage and erosion than
many other sections of Port Phillip Bay. I have no
doubt that the action by the department to remove
bathing boxes at Mount Martha will be the first of
many unless the government is forced to retreat on the
issue. The action is unfair and will destroy many
decades of family involvement with this section of
coastline.
I have tried on two occasions to get the minister to
respond to my concerns. I emailed her on 16 October
and again on 23 October asking her for an urgent
response on this matter. She has not bothered to reply. I
am now drawing the matter to her attention in
Parliament, and I hope by doing so I will obtain some
kind of sensible and sympathetic response to an
important issue that involves many hundreds of
boatshed and bathing box owners around the coastline
of Victoria.

Aged care: personal alarms
Ms BEATTIE (Tullamarine) — I raise a matter for
the attention of the Minister for Aged Care. In my
electorate of Tullamarine a number of older people and
people with disabilities utilise a state
government-funded service called Personal Alert
Victoria. It is a fantastic service that enables both older
and younger people with disabilities to live
independently yet seek assistance when they require it
by pressing a button on an alarm unit. However, I am
aware that some people who do not have family or
friends who can respond to a call for assistance have
been unable to receive the service. I understand that a
pilot service has been undertaken where paid workers
were available to respond to calls for assistance, but
that pilot scheme is due to end in December of this
year.
I ask the minister what action she can take to provide
the benefits of the Personal Alert Victoria service to the
people of my electorate who do not have family and
friends available to respond to a call-out for assistance
when required. As I look around the chamber it occurs
to me that there are many people who may be the same
age as I am, and perhaps there are one or two who are
even younger, who may have an elderly parent. As
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honourable members we sit for very long hours in this
place and my personal circumstances are that my
brother lives in Sydney so is therefore unable to attend
to my elderly father while I am kept in here for long
hours. It would be a fantastic service if the minister
could see her way clear to extend that pilot scheme.

Local government: amalgamations
Mr SAVAGE (Mildura) — I raise a matter for the
attention of the Minister for Local Government. Five
years have passed since the amalgamations of local
councils, the introduction of increased powers and
autonomy for chief executive officers and the
mandatory 20 per cent rate cut, and I believe enough
time has elapsed to assess the impact of those radical
changes and reforms to local government. I call upon
the Minister for Local Government to conduct a review
into local government to assess the outcomes — —
Honourable members interjecting.
Mr SAVAGE — It may be a problem for
opposition members when one considers that they
created this monster, but it is time it was put to bed. It is
time assessments were made about whether it has been
a success. If it has not been, it is important to address
some of the problems.
Governments from both sides of the spectrum should
not be afraid to make an assessment and break up
amalgamations where necessary. They should not be
set in concrete. Ratepayers should be allowed to decide
at council elections, so as to avoid extra cost, whether
they want to retain wards or ridings or be unsubdivided.
Proportional voting should be used in council elections
where there are no ridings. Governments have special
responsibilities to ensure that the current boundaries
with regard to large areas of non-rateable Crown land
do not impact financially on local councils. The 20 per
cent rate cut has now cost councils the equivalent of a
full year’s rate revenue that cannot be recovered.
Honourable members interjecting.
Mr SAVAGE — You have a very blinkered view of
local government if you think that is the truth.
The inability of councils, especially rural councils, to
fund and maintain infrastructure, particularly roads, is
extreme. Farmers across Victoria, especially in areas
such as Gannawarra shire, are complaining about
significant increases in rates and are blaming increased
valuations, which was a policy of the previous
government.
Honourable members interjecting.
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Mr SAVAGE — I am sorry — it went from six
years down to two — —
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frustrations being experienced by parents of children at
the school. In an article the school council president,
Maureen Dimond, states:

Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The interjections are disorderly, and I ask the
honourable member for Mildura to address his remarks
through the Chair.
Mr SAVAGE — This increase cost the Mildura
Rural City Council an extra $700 000. However, it does
not alter the fact that councils across the state are in
some difficulty, and a review of the issue needs to be
undertaken. I call on the minister to conduct such a
review.

Princess Elizabeth Junior School for Deaf
Children
Mr WILSON (Bennettswood) — I raise a matter
for the attention of the Minister for Education. The
action I am seeking is that she give an immediate
assurance that she is actively working towards finding a
new home for the Princess Elizabeth Junior School for
Deaf Children. The school is on the border of my
electorate and has been on its current site for 50 years.
Approximately two years ago the site was purchased by
Deakin University. A new site for the school has been
identified in Holland Road, Blackburn South. That is
the site of the former Forest Hill Secondary College and
under the previous government it was earmarked as the
new site for the Distance Education Centre.
Unfortunately after the state election that initiative was
torpedoed by the Minister for Education in
collaboration with the Australian Education Union.
The former school site in Blackburn South is in a state
of gross disrepair, and local residents are concerned
about its current condition and would welcome its
redevelopment, especially if it were used for
educational purposes. The Princess Elizabeth Junior
School for Deaf Children has been negotiating with the
minister and her department about using the Blackburn
South site as its future home. The teachers,
administrators and families of students at the Princess
Elizabeth school have become increasingly concerned
about the lack of response from the government, and in
particular from the minister.
In recent days people associated with the school have
displayed their anxiety at the government’s lack of
action. A banner with words to the effect of ‘Small deaf
children need this school’ has been draped over the
fence of the vacant Blackburn South site. Today’s
Whitehorse Journal tells a very real story about the

We call on the minister to cut through the red tape and put the
necessary arrangements in place, so that PEJS can continue to
provide quality education. Our little deaf children need this
school.

I am advised that parents and friends of the school are
desperate for an answer from the minister, and the
action I am seeking this evening is a guarantee that the
minister will act immediately on this important issue for
deaf children in Melbourne’s south-eastern suburbs.

Housing: Braybrook–Maidstone
redevelopment
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Housing and request
a review of the Braybrook–Maidstone housing
redevelopment program.
The minister would be aware that the redevelopment of
the vast Braybrook–Maidstone public housing area was
initiated following planning activities begun by a
former Minister for Housing in the Kirner government,
the Honourable Barry Pullen, in 1991. I was pleased to
assist that process as chairman of the master planning
committee. In 1995, after some hesitation, the Kennett
government came onstream and began the
redevelopment following agreement with the
Maribyrnong City Council.
The basic strategy behind the redevelopment was the
replacement of aged concrete houses on large blocks
with a range of medium-density housing options.
Funding for the redevelopment has been provided
partly by the selling of properties to the private sector,
but one important overall aim was not to reduce the net
number of dwellings available for public housing.
However, a number of issues have emerged during the
redevelopment that mean the master plan needs to be
reviewed. They include the continued appropriateness
of the density guidelines in light of the government’s
review of the Good Design Guide; local complaints that
the density guidelines intended for single and aged
accommodation are being used by the private sector to
allow an inappropriate scale of development of larger
dwellings; the need to ensure infrastructure is adequate
to support the continued redevelopment, because
drainage has always been a significant problem in the
area predating the redevelopment; and the need to
provide adequate supervision of the construction.
Unfortunately a number of people believe Braybrook is
a place to make a fast buck, and if you can get away
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with it corners can be cut with a public housing
contract.
The redevelopment has delivered a great deal to my
community. It has rejuvenated a run-down housing area
and generated interest in an area long stigmatised in the
public eye. The construction of the Braybrook
community centre and the new Braybrook playground
and an extensive street beautification program have
come out of the master plan.
I pay tribute to two local residents who have involved
themselves in the redevelopment. Mr Jim Given and
Mr Hugh Bourke have continually raised issues with
the Maribyrnong council, with me and with the Office
of Housing, ranging from individual planning
applications to the adequacy of infrastructure. As
recently as last Friday I accompanied them and council
planning officers to inspect a number of sites in the
redevelopment area.
I ask the minister to review the master plan and ensure
the issues I have listed are adequately considered.

Distance Education Centre
Mr HONEYWOOD (Warrandyte) — The issue I
wish to raise with the Minister for Education follows on
from the issue raised by the honourable member for
Bennettswood, because it relates to the relocation of the
Distance Education Centre.
The former government undertook a full-year review
entitled Switched on Learning — and a very
comprehensive review it was, too. A report on the
review of distance education, approved by the former
director of schools, Mr John Pascoe, and supported in
its entirety by the acting director, Mr Don Tyrer,
recommended that the centre be relocated from Albert
Park to Blackburn South. Suddenly a decision has been
made to move it, without consultation, to a site in
Thornbury, which I understand is owned by a
prominent construction company in the minister’s
electorate of Northcote.
The facility is not purpose built. Disabled children and
children with emotional issues will have to travel
extraordinary distances on poor public transport to get
to the centre. The issue was raised with me by
Gwynneth Budge of Armadale. Currently, her actor son
attends the centre in Albert Road, South Melbourne. He
is a part-time VCE student, and he was prepared to
move to Blackburn South. She rang to book next year’s
classes and was advised the centre would be moving to
Thornbury next year. She had no prior knowledge —
no written or verbal notification — of the centre’s
sudden move to the minister’s electorate.
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Her son will be disadvantaged by the move as he will
now have to travel long distances for his on-campus
activities. Importantly, the Distance Education Centre
has on-campus activities, which will now be conducted
at an industrial site in Thornbury. The directive came
from the minister, with no review. The opposition
wants to know what shonky deal has been done. Why
has a facility that is not purpose built been used for this
venture? On what criteria has the minister based her
backflip, given that the previous government put such a
massive effort into reviewing the location and
approving the Blackburn South site with the agreement
of the minister’s current bureaucrats?

Clayton: major projects
Mr LIM (Clayton) — I ask the Minister for Major
Projects and Tourism to act to ensure that areas such as
Clayton also benefit from major public projects, even
when the projects themselves may be located in the
central business district. Clayton is very much part of
the industrial south-east of Melbourne, and like many
electorates it has its own contradictions. At its best it
has manufacturing of an international standing, such as
Robert Bosch Ltd, which is a world leader in the
research, development, manufacture and export of
automatic body networks and components such as
vehicle security systems, body computers and central
door-locking units. Last Monday, the company won the
governor’s Exporter of the Year Award for the second
time running, and I take this opportunity to sincerely
congratulate it.
At the other extreme, Clayton is full of hundreds, if not
thousands, of outworkers eking out a living on
$2.20 per hour making designer clothes. Another
contradiction is that while Clayton is enjoying the
benefit of a surge in jobs and a growth rate of more than
5 per cent, it is also suffering from the effects of
downsizing and globalisation. Towards the end of the
Kennett years, high-fliers such as Dorf taps and Hoover
in South Oakleigh were relocating interstate and
overseas.
The Bracks government is supporting major projects to
the tune of hundreds of million of dollars. For example,
last Friday there was a major project forum in the
Melbourne Convention Centre to mark the beginning of
Manufacturing Week. The forum was organised by the
Office of Industrial Supply and sponsored by the
Department of State and Regional Development. The
forum was opened by the Minister for Major Projects
and Tourism and attended by more than 800 firms. It
showcased Victoria’s public and private sector and
major projects worth more than $8 billion, with several
more billion dollars worth yet to be announced.
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The concern in my electorate about the impact of
globalisation, including the loss of jobs, is very real. I
ask the minister to make the most of what Clayton has
to offer — that is, its solid manufacturing base, its
expertise, its highly skilled and multicultural work
force, and its high-tech firms. I am always on the
lookout for the opportunity to grow and develop my
electorate by ensuring it shares in the spoils from the
surge in upcoming major projects.

Olympic Games: Moscow medal dispute
Mr THOMPSON (Sandringham) — Through the
Minister for Housing I raise a matter for the attention of
the Minister for Sport and Recreation in another place.
It concerns a Victorian athlete, Ian Campbell, who
represented Australia at the Moscow Olympic Games,
winning the triple jump. According to a number of
sources, including Sergei Bubka, the famous Soviet
athlete, David Prince, the Commonwealth Games silver
medallist and head of Athletics Australia, Sir Sebastian
Coe, a member of the British House of Lords, Daley
Thompson, the decathlete, and Dr John Boas, a recently
retired physicist, there was foul play at Moscow.
As a result of Melbourne hosting the 2006
Commonwealth Games, there is a chance, 26 years
after the event, to rectify an injustice whereby the
Soviets conspired with a number of other people to
deprive an Australian athlete of a gold medal.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — I was disappointed we could
not hear the end of that. It was fascinating and sounded
something like a John Le Carré novel.
The honourable member for Rodney raised the issue of
the wildfire minimum skills accreditation training that
is required of all Country Fire Authority firefighters if
they are to fight fires on Crown land. He raised a
concern about the imposition the training places on
some firefighters in rural areas and sought a year’s
grace before the requirement comes into force.
The government understands that the obligations placed
on volunteer firefighters are onerous. All Victorians are
enormously grateful for their dedication and
commitment to their jobs without any expectation of
remuneration. However, the training requirements now
being placed on firefighters have arisen from the
tragedy which occurred at Linton a few years ago and
which is now the subject of a coroner’s inquiry. The
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CFA is extremely conscious of the safety of volunteer
firefighters and has indicated that it is applying a
safety-first policy.
The reason Crown land is nominated is that it has the
vast majority of heavy bush of the type encountered in
the Linton tragedy and it is in those areas where special
firefighting skills are required. In many cases
firefighters will already have those skills and will be
able to easily obtain accreditation. For the safety of the
firefighters themselves the CFA is keen to ensure that
before they enter that environment they have achieved
accreditation.
The honourable member for Rodney is concerned about
the safety of firefighters in his electorate, and I
appreciate the good faith in which he has raised the
issue. Because of issues that have arisen from the
Linton tragedy and the dangerous impending fire
season, the government has this year provided a
funding boost of almost $40 million through both the
budget and the strategic resource initiative, which goes
to issues of training, better equipment, volunteer
support and more and better fire stations. It is the
largest single boost ever received by the CFA.
The training requirements are critical. I will relay the
concerns expressed by the honourable member for
Rodney to the CFA. However, it has advised me that it
is taking a safety-first approach. The government does
not want a further tragedy involving CFA firefighters to
occur this summer. That is the difficult judgment the
CFA must make.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — I thank the honourable
member for Clayton for raising the issue of major
projects and how they should benefit not only the sites
of such projects but also local communities, particularly
with reference to how local industry can be supported.
Areas in the south-east and other parts of Victoria are
known for their strength in manufacturing. I assure the
honourable member that one of the reasons the Office
of Major Projects was moved into the Department of
State and Regional Development after the Bracks
government came to power was to create a better link
for economic opportunities and to obtain additional
value from the millions of dollars put into major
projects.
The honourable member highlighted the major projects
forum that I opened last Friday. More than
800 participants attended and projects worth more than
$8 billion were listed, providing local suppliers an
opportunity to offer their products for consideration in a
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competitive marketplace. Given the opportunity,
Australian industry can compete exceptionally well on
price and quality. The forum was a positive initiative.
The result was spectacular. It was something that had
never been done before. It was a government initiative
to ensure that the value of major projects is maximised.
I advise the honourable member for Clayton not only
that the government tries to create those links through
the industrial supplies office but that on existing
projects it has tried to maximise the opportunities for
sourcing locally, if the price and quality are right. It has
also introduced a new policy on tenders for new
contracts such as the $120 million National Gallery of
Victoria project, under which those bidding must show
how they will maximise local content, which will be a
key consideration in the awarding of such tenders.
At Federation Square the government has found a
supplier to build the atrium, a building to be clad in
glass and zinc that will connect the Australian Centre
for the Moving Image and the Ian Potter Gallery of
Australian Art. Riband Steel (Wangaratta) Pty Ltd,
which is located at Garden Road, Clayton, has won the
contract. It has 25 employees, and a partner company
that is helping with the contract employs 16 people at
Wangaratta. The atrium is of three dimensional design
and is one of the most technically complex parts of the
development. It is fantastic that a local business in an
area such as Clayton is receiving value from a contract
worth $7 million to help build a project in central
Melbourne.
The government wants to maximise local content.
Major projects are about not just inner Melbourne but
about sourcing from the suburbs and from country and
regional Victoria. I encourage the honourable member
for Clayton to visit Riband in his electorate to see the
work it is doing. The government is committed to a
local content policy in major projects. I congratulate the
industrial supplies office on its initiative, commitment
and strong support for manufacturing in this state. I
thank the honourable member for Clayton for backing
up manufacturing in his electorate and region.
Mr CAMERON (Minister for Local
Government) — The honourable member for Mildura
raised a matter concerning proportional voting in local
council elections. His concern is understandable, given
that he lives in Mildura. After the original elections
were held in the Rural City of Mildura, which is an
unsubdivided municipality, there was a fair balance in
the representation of the wheat belt, the Sunraysia,
metropolitan Mildura and the surrounding
grape-growing area. However, that appears to have
occurred by accident.
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After the second election everyone living in the
Sunraysia and the wheat belt — the Mallee belt — was
unrepresented. I am sure the councillors are conscious
of the needs of the entire municipality, which is one of
the benefits of having an unsubdivided municipality,
but it highlights the problem with the voting system.
The government is aware of that problem, and I am
pleased to inform the honourable member for Mildura
that the Local Government Act will soon be updated.
That will no doubt be an issue that is raised during that
debate.
There are good reasons for having unsubdivided
municipalities across Victoria. They ensure the
councillors take a whole-of-municipality approach to
their work. However, we must ensure that there is a
balance across each municipality. No doubt that is part
of the reason the honourable member for Mildura raised
the matter.
The honourable member also referred to the effect on
infrastructure spending of the cut in rates, particularly
in relation to local roads. That is a pressing issue. I
encourage local councils to look at their existing
infrastructure. There is no point in considering new
infrastructure if policies or plans are not in place to deal
with the existing infrastructure. Local government is
continuing to take up those matters, and the government
will continue to support its doing so.
I am pleased to advise that the Victoria Grants
Commission is conscious of the issue in country
Victoria when making decisions about the distribution
of moneys. The issue is more pressing in country
Victoria than its in the metropolitan area. In the past a
greater weighting has been given to grants to country
Victoria.
Some areas of Victoria are seeking a review of their
local government arrangements. In many areas the issue
has settled down and people have decided to accept the
way things are while working to get the best results.
Obviously, the government wants everyone to work to
get the best results. However, there are still problems in
some municipalities, and the Shire of Delatite is an
example. The government’s policy is to look at all
matters raised by shires and their communities, and a
process to deal with the problems in the Shire of
Delatite is now under way.
The government is particularly conscious of the issues
and wants to ensure that they are appropriately
explored, so that if the council and the community
come up with a proposition the government will be in a
position to deal with it.
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Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for
Mornington referred to the nine bathing boxes at
Mount Martha Beach North that were destroyed in a
storm in July and asked about their future specifically
and the future of bathing boxes generally.
I reassure the honourable member that there is no
government campaign to do away with bathing boxes,
and the government will not support any campaign of
that nature. As the honourable member said, efforts
have been made in the past to remove them. I regard
them as icons of Australian living: they add to the
charm of the beach and the enjoyment of people around
the bay. There is certainly no intention on the
government’s part to remove those bathing boxes and
boat sheds.
Apart from the 9 bathing boxes that were destroyed,
42 bathing boxes were damaged during the storm. They
are being renovated and restored. The decision not to
allow the 9 bathing boxes to be rebuilt was made by the
Department of Natural Resources and Environment.
The department tells me that as a result of that storm the
beach is now more vulnerable to ongoing coastal
processes. If the bathing boxes were rebuilt in the same
position, the risk would be that they would be washed
away by the next storm — and they would continue to
be washed away whenever a storm occurred.
If the honourable member can provide me with any
evidence that the storm has not increased the
vulnerability of the site, I would be happy to sit down,
listen to him and look into it. However, the department
is saying that the storm has changed the nature of the
beach. The honourable member’s emails have been
received and are being dealt with as correspondence.
Ms PIKE (Minister for Housing) — I thank the
honourable member for Footscray for his question and
particularly for his concern about the future of public
tenancy in the western suburbs. There has been a
redevelopment in the Braybrook–Maidstone area
since 1995, based on a fairly comprehensive master
plan agreed at the time with the local council. Over
time there has been progressive demolition of old
concrete-panelled dwellings and the completion of
361 new dwellings at a cost of approximately
$16.6 million.
Eighty-seven Office of Housing properties have been
sold to the private sector. A program of maintenance
and redevelopment of old weatherboard houses has
been undertaken, 63 dwellings have been acquired and
42 new dwellings have been constructed in the
municipality. Earlier this year I discussed the progress
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of the redevelopment with City of Maribyrnong
councillors. It was initially agreed upon in 1995 and we
thought it was time to review it together.
Office of Housing officers have met with people in the
City of Maribyrnong on a number of occasions to work
towards agreed terms of reference. The government is
cognisant of the changes in planning and is working to
respond to them. As this work is reviewed over the
coming months, I envisage that members of the
community and other interested people will be invited
to have some input into it. I would be delighted to invite
the honourable member for Footscray to join the review
process. His extensive experience and knowledge of the
local community will be an absolutely invaluable
resource to the process.
Over the next five years the government will complete
about 50 new dwellings each year, supervised by
independent building supervisors and overseen by the
Office of Housing. There will be an ongoing
consultation process with the local council and the local
community as the dwellings are constructed.
The honourable member for Tullamarine raised with
me as Minister for Aged Care the issue of Personal
Alert Victoria alarms, which allow frail older people or
people with disabilities to remain in their homes. The
alarms are worn around the neck or wherever it is
appropriate. People in need of support can press a little
button on the unit, although it is interesting that most
people never have occasion to call for support. The
service gives them peace of mind and security, which is
important.
Until recently people using the Personal Alert system
were dependent on family members, friends or
neighbours who were prepared to assist at any time of
day or night on a call-out basis, so they needed to be
living fairly close by. Some people, including those in
outlying communities, were unable to access the
service and were missing out.
I recently announced that funding for the home and
community care response service will be provided on a
recurrent basis. Because it has been so successful, it has
moved from a pilot scheme to an ongoing program. The
home and community care response service will now
operate in conjunction with Personal Alert Victoria.
Trained workers will respond to calls and people will
no longer have to be as dependent on people living
nearby. A person on duty will automatically be
contacted to make a home visit, if necessary. The
service will be available 24 hours a day, 365 days a
year — and of course, in the Tullamarine area.
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I am delighted that the government will be providing
this ongoing support allowing older people and people
with disabilities to feel confident and comfortable living
in their own communities and their own homes. It will
be a benefit for them and for the whole community.
The Leader of the Opposition raised a matter with the
Premier, and I will convey his concerns to the Premier
for an appropriate response.
The honourable member for Carrum raised a matter
with the Minister for Consumer Affairs in another place
regarding the portability of car insurance policies. That
matter will be passed on.
The honourable member for Bennettswood raised the
issue of the new site for the Princess Elizabeth Junior
School for Deaf Children. I am advised that the
honourable member for Burwood has already raised the
matter with the Minister for Education, who has also
given a commitment to provide that information to him.
The honourable member for Warrandyte raised a matter
regarding the relocation of the Distance Education
Centre from its original intended location in Blackburn.
I will pass on that query to the Minister for Education
and request her to respond.
Lastly, the honourable member for Sandringham raised
for the attention of the Minister for Sport and
Recreation in another place the fascinating matter of
revisiting a decision at the Moscow Olympic Games. I
hope the honourable member for Sandringham will
provide the full details of that query because
unfortunately time limitations deprived the house of the
opportunity of hearing the whole story.
I hope the honourable member for Sandringham will
speak to the Minister for Sport and Recreation about the
Ian Campbell story. If a travesty of justice was
perpetrated by the Russians at the Moscow Olympics
against an Australian citizen, we will be able to take
steps to redress that situation.
Motion agreed to.
House adjourned 11.30 p.m.
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Thursday, 2 November 2000
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Preschools: volunteers
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the Parliament immediately
acknowledge the important role played by volunteer parents
on their local preschool committees and recognise the
significant contribution that preschools and their committees
make to their local communities.
Your petitioners therefore pray that immediate additional
support is provided so that volunteer committees can receive
targeted financial assistance for administrative support in
managing their preschools.
And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (10 714 signatures)

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:
a reduction in fees paid by parents and the removal of
the barrier to participation for children;
reduction in group sizes to educationally appropriate
levels consistent with those established by government
for P–2 classes in primary schools;
teachers are paid appropriately and in line with Victorian
school teachers and preschool teachers interstate;
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PAPERS
Laid on table by Clerk:
Barwon Region Water Authority — Report for the year
1999–2000
Central Gippsland Region Water Authority — Report for the
year 1999–2000
Central Highlands Region Water Authority — Report for the
year 1999–2000
Coliban Region Water Authority — Report for the year
1999–2000 (two papers)
East Gippsland Region Water Authority — Report for the
year 1999–2000
Financial Management Act 1994 — Report from the Minister
for Health that he had received the 1999–2000 annual report
of the Optometrists Registration Board of Victoria
Fisheries Co-Management Council — Report for the year
1999–2000
Glenelg Region Water Authority — Report for the year
1999–2000
Goulburn Valley Region Water Authority — Report for the
year 1999–2000
Grampians Region Water Authority — Report for the year
1999–2000
Lower Murray Region Water Authority — Report for the
year 1999–2000
Natural Resources and Environment, Department of —
Report for the year 1999–2000 (two papers)
North East Region Water Authority — Report for the year
1999–2000
Portland Coast Region Water Authority — Report for the
year 1999–2000
South Gippsland Region Water Authority — Report for the
year 1999–2000
South West Water Authority — Report for the year
1999–2000
Victoria Legal Aid — Report for the year 1999–2000
Victorian Arts Centre Trust — Report for the year 1999–2000

critical staff shortages for both permanent and relief staff
are alleviated;
the excessive workloads of teachers and parent
committees of management are addressed.
And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (525 signatures) and
Mr McARTHUR (Monbulk) (356 signatures)
Laid on table.

Western Region Water Authority — Report for the year
1999–2000
Westernport Region Water Authority — Report for the year
1999–2000.
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BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday,
14 November.

Motion agreed to.

MEMBERS STATEMENTS
Dartmoor Primary School
Dr NAPTHINE (Leader of the Opposition) — I
raise the need for capital works at Dartmoor Primary
School to bring the standard of that school’s toilets for
students and staff into the 21st century.
Dartmoor is a great primary school in south-western
Victoria with a student population of 48, a number
expected to increase to 67 in two years time. It has
1950s-style toilets situated some 40 metres from the
classroom building and open to the weather, exposed
and inadequate. They are inappropriate for students and
staff of the 21st century.
The previous government had a major program for the
upgrade of rural schools, and $50 000 was spent in the
last few years of its term on Dartmoor Primary School.
Money was also spent on improving school toilets at
Macarthur, Coleraine and Dunkeld in my electorate.
Now it is Dartmoor’s turn. I call on the government to
provide capital works funding for the Dartmoor school.
I do not care who opens the toilets so long as the work
is done; the important thing is to provide proper
facilities.
The previous government had a program to improve
facilities for schools in rural Victoria, and in my
electorate over $10 million was spent. The Bracks
government seems to have dropped the ball on the
issue, and the students, parents and teachers at
Dartmoor are concerned because they have inadequate
toilet facilities. I ask that the government fix the
problem by improving the toilets. I would be happy to
welcome the minister — —
The SPEAKER — Order! The honourable
member’s time has expired.

West Wimmera Health Service
Mr DELAHUNTY (Wimmera) — The West
Wimmera Health Service will share in a $2 million
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donation from Tattersalls, which is a great Victorian
company. The money will go to the development of:
the Kaniva hospital; the Jeparit hospital, which is
currently being redeveloped and will introduce hostel
accommodation; the Natimuk hospital, with planning
under way for a redevelopment of the nursing home;
the Nhill hospital redevelopment; the Rainbow hospital;
Cooinda Disability Services at Nhill; and the Goroke
community health centres. The West Wimmera Health
Service provides quality care to a great number of
people from an enormous area in the Wimmera
electorate.

Wimmera: theatrical events
I take this opportunity to inform the house of two great
theatrical events recently held in the Wimmera. The
first was the very successful Awakenings Performing
Arts Festival. I congratulate the festival committee and
participants for a wonderful 10 days of activities. The
Awakenings Performing Arts Festival strives to provide
innovative opportunities for people with disabilities to
access the performing arts.
The second theatre event was the production of Les
Misérables by the Horsham Arts Council. This season’s
performance was enjoyed by a vast number of people
from both the Wimmera and further afield. I know of
one group of theatregoers who travelled from Mildura
and thoroughly enjoyed the production. I congratulate
the cast and crew of Les Misérables. The production
highlights the quality, depth, skills and abilities of
Wimmera performers.
With the boost to the West Wimmera Health Service
and the great cultural activities, the place to live is in
the Wimmera. And anything good for the Wimmera, I
support!

Ballarat: Down syndrome families
Ms OVERINGTON (Ballarat West) — I recently
attended the launch of a book in Ballarat entitled Ups
and Downs. This wonderful book tells the stories of
families, many of them from Ballarat, who have
children with Down syndrome. Each chapter is a
personal narrative of one of 17 families who have
experienced the ups and downs of raising, and in some
cases letting go of, their children with Down syndrome.
One special narrative is written by Maria van
Ravenstein, who was born with Down syndrome. I
want to acknowledge Jacqui Costigan and Erma Fidler,
who wrote the book with the editor, Catherine
Courtney.

DISTINGUISHED VISITOR
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The book is very moving. Mothers talk about the raw
emotion they felt on learning that their children had
Down syndrome. The book is an insight into the
anguish, despair, acceptance, determination, humour,
hope, pride and courage of these families and their
children.
The last three lines of a poem written by Erma Fidler
for her son, J. D., tell it all:
Keep reaching, touching and loving with joy
Such a gentle heart
O’ Beautiful Boy

I also acknowledge the Brr Theatre Company in
Ballarat. It works with disabled people, many of whom
have Down syndrome. It gives people with disabilities
the opportunity to experience theatre and drama. To see
one of their productions is an absolute joy. They all
have such a wonderful time and — —
The SPEAKER — Order! The honourable
member’s time has expired.
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slices — all to have at a meeting that was part of the
everyday job of the people involved.
I urge the Premier, who is also the Minister for
Multicultural Affairs, to get a hold of what his
departmental staff are getting up to and to serve the
community.
Members statements interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! It gives me great
pleasure to welcome to the Victorian Parliament this
morning His Excellency Mr Karl-Heinz Funke, the
German minister for agriculture. Welcome to you, Sir.

MEMBERS STATEMENTS
Members statements resumed.

Globe-to-Globe Festival
Minister for Multicultural Affairs:
performance
Mr KOTSIRAS (Bulleen) — The Premier, who is
also the Minister for Multicultural Affairs, has
announced the appointment of three new
commissioners to the Victorian Multicultural
Commission. He issued a press release in which he
states that three candidates were chosen from hundreds
of applications. However, in answer to a question on
notice regarding the same issue the Premier advised me
that a total of 42 applications were assessed. It would be
interesting to know whether the figure has been
rounded up or down — 42 is nowhere near ‘hundreds’.
I would like the Premier to advise me of which is the
correct number.
It is not surprising that the Premier does not know what
is going on in his own area. Public servants are
spending money on themselves. I have an invoice here
from Florentinos for three caffelatte that were
purchased at the restaurant because public servants felt
the Treasury Deli was not good enough. I have another
invoice for $386 — —
An Opposition Member — How much?
Mr KOTSIRAS — It is $386 for a gourmet meal.
The invoice includes expenditure on the following
items: $44 for mini vegetarian quiches; $66 for gourmet
dinner rolls; $44 for salmon and cream cheese
vol-au-vents; and $60 for a large platter of cakes and

Mr LIM (Clayton) — Two Saturdays ago I had the
honour to represent the Premier at the Globe-to-Globe
Festival, a multicultural music and dance extravaganza
held in South Oakleigh in the park next to the Clayton
Bowling Club. The festival was organised by the City
of Kingston with the enthusiastic participation of the
local community, comprised of people from many
ethnic backgrounds.
When I went on the main stage with the mayor to
deliver the message from the Premier, I was taken by
the warm, rousing reception from the crowd. The event
was such a stunning success that many were asking
why it had not been organised before. No doubt, the
festival will become an institution in the area.
More than 15 000 people were treated to the best music
and dances from around the world from Latin beats to
classical Cambodian ballet, from haunting Irish folk
songs to the evocative drums of Africa.
What is so significant about the popular event is that it
was organised for the first time ever in the area. The
organisers were overwhelmed by its success and the
response from the locals and people from far afield that
came to enjoy the dance and the music. It is only fitting
that special tribute be paid to the mayor of the City of
Kingston, Cr Arthur Athanasopoulos, the local
councillor of Clarinda ward, where the festival was
held.
Mr Leigh interjected.

MEMBERS STATEMENTS
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Mr LIM — He was focused and committed to
ensuring that the festival was a great success. More
importantly, he has been able to galvanise the goodwill
and cooperation of different community groups.
The SPEAKER — Order! The honourable
member’s time has expired.

Wild dogs: control
Mr PLOWMAN (Benambra) — Over the past few
weeks, the problem of wild dog attacks on livestock has
escalated in north-eastern Victoria. John and Kath Blair
lost 14 sheep in one night. Neil and Marylin Clydesdale
lost the entire drop of lambs from about 250 ewes over
a period of about five to six weeks. Noel and
Bernadette Cheshire lost about 30 lambs, 12 in one
night. Graham Clyde lost 25 lambs in a week. The
stock of 14 farmers in the Tallangatta area alone has
been hit hard by wild dogs.
While the Minister for Environment and Conservation
is in the house I make the point that the damage done to
private livestock is a fraction of the damage done to
native animals on public land. It is the responsibility of
government to control the incursion of wild dogs into
private land and to reduce the damage done to native
wildlife. It is an incredible problem and one that is not
being handled properly by the government. Greg Birt, a
dog man in the Burrowa area, trapped 72 dogs in the
year he was employed.

Electricity: rural Victoria
Ms DAVIES (Gippsland West) — I would like the
government and the rural power companies TXU and
Powercor to take careful note: rural people will not
accept any suggestion that they pay more for their
power than those in metropolitan areas. People in the
country rejected the privatisation of power for that very
reason — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc is very disruptive this morning!
Ms DAVIES — The previous government lost
office partly as a consequence of privatisation. Now
TXU and Powercor have shown that our fears were
justified wanting us to pay more for both service
charges and off-peak power than city people. Rightly,
the government has sent those proposed arrangements
off for review. However, the problem is inherent to the
structure set in place by the previous government.
Ad hoc demands on the companies will not solve the
problem. The government must find a permanent
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solution and I urge it to begin that work. Rural Victoria
will not be able to promote itself as a site for industry
and development if basic business costs such as
electricity prices are higher than they are in the city.

Burwood village shopping centre
Mr STENSHOLT (Burwood) — The Burwood
village shopping centre is in the geographical centre of
my electorate and the local traders, including Larry
D’Alton, the chair of the local traders association;
Charlie from the deli; Julie from the cake shop; Basil
Elms, the local planner; Alison Saunders, the centre
coordinator, and residents have expressed their
concerns about its future. The centre is on the border of
two municipalities and seemingly has been forgotten.
I was happy to organise a delegation of the traders to
meet and discuss with the Premier ideas for assisting
the shopping-strip traders. As a result, a joint committee
has been set up by the Department of Infrastructure
with representatives from the two local councils and the
traders. A Pride of Place program submission to
develop the shopping precinct has been put in place and
the traders organisation is again thriving, with detailed
plans for promotions and local events. I commend their
endeavours, and I thank the Premier.

Victoria — On the Move
Ms McCALL (Frankston) — I mourn the loss of the
slogan ‘Victoria — On the Move’. The only things that
now seem to be on the move in Victoria are jobs to the
west of us — to South Australia and beyond. The only
thing that people can now say is that Victoria is the
place to be inert and indecisive. One need only examine
the 330 reviews that the current government is
considering to realise that the word ‘decision’ is not
part of its vocabulary.
I remember a statement I heard as a child: ‘I used to be
indecisive and now I’m not so sure’. That is the label
for the Bracks government; clearly it is indecisive and
inert. Victorians have lost seven years of decisive,
positive and visionary leadership and are now floating
in a morass of paperwork and copies of reports. The
only good thing is that the piles of recommendations
are great for keeping the door of one’s office open.
They are not doing much else because they are not
being translated into decisions that will directly,
positively and importantly affect the lives of Victorians.
I mourn the departure of ‘Victoria — On the Move’
and lament the arrival of ‘Victoria — The Place to be
Indecisive’.
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The SPEAKER — Order! The honourable member
for Keilor has 1 minute.

Sam Papafotiou
Mr SEITZ (Keilor) — I express my appreciation
and gratitude to the Greek community in my electorate,
and in particular to Sam Papafotiou, who has led the
Hellenic centre for several years in different positions
ranging from president and vice-president to chief cook
and bottle washer. He has raised funds for the
organisation, paid off the loans from the community
and for land in the electorate of Melton to extend the
community’s sporting activities, and is now embarking
on the building of a new church in St Albans so that the
community may use the church hall for senior citizens
and youth activities.
Sam cares for the older Greek migrants who settled in
Australia after the war by picking them up and taking
them to senior citizens activities. He also arranges for
Meals on Wheels and organises visits to lonely elderly
people who cannot leave their homes.
The SPEAKER — Order! The honourable
member’s time has expired.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 26 October; motion of
Mr BATCHELOR (Minister for Transport).

Mr LEIGH (Mordialloc) — The opposition’s
position on the Transport (Miscellaneous Amendment)
Bill is clear given that it has already been debated in the
Legislative Council. A number of aspects of the bill
will create interesting circumstances in the future. The
minor aspects, such as the clarification of the powers of
arrest and the operations of public transport systems,
are simple procedural matters that the opposition has no
difficulty supporting. However, I wish to raise two
significant issues in respect of clause 3: the freight
access regime the government is proposing to create
and the ability for someone to seek information from
the Office of the Regulator-General.
There is a delicious irony in the bill. In effect, it
removes the right of a person to object to providing
information to train companies, Workcover and other
people investigating a train smash — that is, the right of
a person to refuse to provide information on the basis
that it may incriminate him or her is removed by the
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bill. I do not have a problem with that, but there is a
delicious irony in it.
I refer to two train smashes that occurred recently. The
report on one of those smashes is available but the
government is sitting on the other. It is too sensitive to
be released because an argument is going on between
the unions and the government about who is
responsible for the mess.
The Ararat train smash was caused by an individual
who had a key to the points box and changed the course
of the train resulting in it smashing into the back of
another train. Fortunately, the two drivers were able to
see what was about to occur, put on the brakes and got
off the trains. However, two other people were
seriously injured. It happened because a person, who
did not have authorisation, unlocked the box and
thought he was doing the system a favour by moving
the points. During the course of the investigation the
person refused to provide the department or another
body with advice on the grounds that it may incriminate
him. That is perhaps understandable from his point of
view as he was responsible for the smash. The report
showed that the accident was caused by human error on
the part of that person.
The delicious irony is that on the one hand the
government is removing the right of a person to refuse
to provide information under this bill, yet on the other
hand when the police want access to a prisoner behind
bars it has to be dragged screaming into the chamber to
provide the police — —
Ms Beattie interjected.
Mr LEIGH — The honourable member for
Tullamarine does not want the police to have the right
to gain access to criminals. I can understand her attitude
given the Labor Party’s views. The Attorney-General
has said about some well-known and widely reported
cases, ‘We have to worry about the rights of prisoners,
so we cannot allow the police to have access to
prisoners to seek information about another murder’.
The Attorney-General said no, so the Liberal Party
introduced legislation into the Parliament that said,
‘Here is how you give police that right’. The
Attorney-General said the measure would take away
the rights of prisoners, and it was only after everybody
across the state said the government was wrong that
Mr Seventy-Five-Per-Cent-I-Don’t-Want-To-ActuallyMake-A-Decision, Steve Bracks, said, ‘I had better
change my view on this because I do not like people
criticising me’.
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The Attorney-General was dragged kicking and
screaming to agree to the opposition’s private
member’s bill. He still said there were aspects of it that
were wrong, yet the bill before the house takes away
the rights of a person working in the transport system to
refuse to answer questions. The government deserves to
be roundly criticised. The Minister for Transport thinks
it is perfectly acceptable but the Attorney-General does
not like it, so he does not want it to proceed.

However, I also asked for the results of the Hillside
train smash inquiry. Did I get it — No. Why? What is
the government hiding? The minister must tell the
community when he will release the official version of
the Connex train disaster, the Workcover report, and
the Department of Infrastructure’s report on what
happened. The community wants those three reports
and they should be out now. Nothing other than the
minister’s signature is preventing that from happening.

That is the first interesting aspect of the legislation. This
administration has double standards. A prisoner has
greater rights than a train driver involved in a smash,
and that is not acceptable. The opposition supports the
proposition and looks forward to the government
picking up the private member’s bill so police can have
the right to interview prisoners so that some murder
cases can be resolved. Remember that police can hold
someone down to take samples for DNA testing but
they cannot interview that person. Clearly the
government is inconsistent in what it is doing.

On the one hand the government gives prisoners the
right to refuse to answer questions and on the other
hand it is taking away that right from train drivers. The
opposition looks forward to the government clarifying
its differing views on the rights of prisoners and those
of train drivers. Someone who commits a murder does
not have to talk to anyone, but someone who wrecks a
train will be forced to. That is the position the current
administration takes.

My understanding is that the person involved in the
Ararat train crash refused to tell anybody what
happened and has continued to refuse to provide
information. The same can also be said for the Hillside
train smash when one train piled into another train at
Holmesglen station. As shadow Minister for Transport I
have a reasonable understanding of what happens when
a train’s braking system is applied, how it is reapplied
and what the driver must do to restart the system. If the
system operated properly — and it appears that no-one
in the report hiding on the desk of the minister in this
open government is blaming the signalling system or
saying it is a mechanical problem — then the reality is
that one person was involved in that smash, and that
was the driver. I think that behind the scenes the driver,
the union and the minister are all in it together to see
how they can look after their buddies.
Connex, formerly Hillside Trains, has already released
its report into the incident and two other reports were
done. Kenneth Davidson when writing for the Age
described the minister as not the worst Minister for
Transport in history — there is a big queue in front of
him — but the laziest minister. The reports sit on this
lazy minister’s desk and he refuses to do anything about
them. Everybody wants them released, and some weeks
ago I asked for some material relating to two bills: the
first being the Melbourne City Link (Miscellaneous
Amendments) Bill, which will be debated on another
day, and the other being this bill. I received two reports.
There was no problem with the City Link report; the
minister was happy to give it to me. The department
sent me a colour copy of the Hillside Trains report with
a compliments slip.

The second aspect of the bill that bears some
examination is the regime it establishes for access to the
rail system. That regime would have been worked out
many months before now were it not for the election
that intruded and the change to a government
administration that has sat on its hands for 12 months. It
has been asleep at the wheel. Only now has it worked
out what it will do. That same government is seeking
cooperation from organisations like Freight Victoria in
the creation of the $800-million — we cannot call it a
very fast rail because it is not — improved rail system
for Victoria. Freight Australia could provide the
$550 million funding from the state and National
Express, which operates the public transport system
across 90 per cent of Victoria could provide the
$250 million from the private sector.
The bill also clarifies access to the rail system by freight
and provides that passenger trains, whether empty or
full, will have priority over freight. That is already
provided for in the act and the bill seeks to clarify that
further. However, when the government launched the
regional rail project and announced that it would get
$250 million from the private sector, it said, ‘Who
knows who will give us the money?’. At that point
Freight Australia, for example, said ‘We have what we
understand is a franchise in the system. Put the private
money in and there will be a real argument. We will
probably see you in court’.
A conflict has now arisen between the Treasurer and
the Minister for Transport. On one hand the Treasurer
said in the chamber that the entire amount the state was
putting into regional rail will be $550 million while on
the other hand the Minister for Transport, when
badgered by various train operators and others, said, ‘If
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the private operators don’t come up with the
$250 million we might provide it’. The conflict is
between the Treasurer, who really runs the government,
and the Premier. Everybody knows that behind the
scenes it is really the Brumby government with
Bracksy, the honourable member for Williamstown,
heading it and the honourable member for
Broadmeadows manipulating the whole show.
Mr Steggall — I don’t think they talk to one other.
Mr LEIGH — They don’t have to because
Mr Brumby makes all the decisions and Mr Bracks just
attends at radio stations.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mordialloc will address his
remarks to the Chair and not the honourable member
for Swan Hill.
Mr LEIGH — Sorry, Mr Acting Speaker, I thought
the Chair had changed.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mordialloc can be assured
that this is the Chair and he will refer his remarks
through it.
Mr LEIGH — Absolutely. I would never be in
dispute with you, Mr Acting Speaker. The Treasurer
and the Minister for Transport have different versions
of what will happen, but that is being clarified in the
bill, which the opposition is not opposing.
I am a supporter of allowing broader access to the rail
regime to encourage the removal of freight from roads
where practicable. The history of rail versus road is that
in the old days the government ran the freight system
and the former V/Line Freight was notorious for not
delivering, with the exception of some bulk freight. It
was not good at its job and it drove a lot of industry
people to use road transport. The franchising of rail
services, from a freight point of view in particular, has
provided a great opportunity to encourage the
renaissance of rail in Victoria. I have a copy of a leaked
letter that was written to — —
Mr Nardella interjected.
Mr LEIGH — I didn’t get it from one of your
branch members in the buses. Don’t worry about it.
The open, honest and consultative government received
a letter from Freight Australia on 23 October.
Honourable members should be mindful of the fact that
Freight Australia believes that, as it has the franchise, it
runs the system, and I am not arguing with that. I am
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saying that it is fair and responsible to allow others to
have access to the system, provided maintenance
components and other factors are taken into account. It
is a little like what has happened with the electricity
arrangements whereby an amount is agreed to with
United Energy, Powercor and the like.
In a letter dated 23 October to Ms Mary Potter, the
assistant franchise manager of country and interstate
services in the office of the Director of Public
Transport, the chief executive of Freight Australia says:
Thank you for sending me a copy of this bill, under cover of
your letter of 10 October 2000. It raises several issues.
Firstly, we are concerned that it took the office until
10 October to formally advise Freight Australia (which is
severely impacted by the proposed changes that exclusively
target our company) of the existence of the bill.

Remember that the open and honest government
consults, talks to everybody and sets up inquiries.
Mr Carli interjected.
Mr LEIGH — Yes, I will make it available. I am
happy to.
The ACTING SPEAKER (Mr Lupton) — Order!
Does the honourable member for Coburg have a point
of order?
Mr Carli — No, Mr Acting Speaker.
The ACTING SPEAKER (Mr Lupton) — Order!
The house will get on with the bill.
Mr LEIGH — I thank the honourable member for
Coburg. I was going to get my convenor to do it if he
had not got up first and saved the honourable member
for Bellarine the trouble!
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mordialloc will help the
Chair if he talks about the bill and does not include
everybody else in the chamber.
Mr LEIGH — I am on the bill, Mr Acting Speaker.
The letter continues:
Fortunately, Freight Australia had obtained a copy of the bill,
and associated parliamentary documents —

I have a copy of the various documents with the letter.
If the honourable member for Coburg wants to see
them — I will not necessarily quote from them all — I
will make them available to the house so that nothing is
secret —
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from other sources prior to DOI’s advice, so that it was not a
complete surprise to us. However, it shows an appalling lack
of sensitivity on the part of the office not to have involved
Freight Australia in the consultative phases of the drafting,
and certainly not to have mentioned existence of the bill at
our meeting to discuss access issues at Nauru House on
Tuesday, 3 October.

A bill that would have impacted on one of the
companies that is and will continue to be involved in
the freight system in Victoria was to have been
introduced into the house, and the department had a
meeting with that company and did not tell it about the
measure.
That is an example of the Bracks government really
looking after business in Victoria! Whether you agree
with what is going to happen to them is another issue,
but not even telling them — my goodness! What a lack
of sensitivity on the part of the government; or perhaps
it deliberately did not tell them what was going on. The
managing director of Freight Australia is an
enthusiastic exponent of his business and perhaps the
government did not want to have a stink prior to the bill
going on.
The letter continues:
So much for the matter of due process and relationship
management, so cavalierly ignored in this instance. However,
let us draw your attention to the problems with the substance
of the bill.

The letter further states:
The access regime could not now be declared without
suffering legal challenge as being seriously flawed and totally
inequitable for the access provider. The government appears
to be guilty of misleading and deceptive conduct, as
demonstrated below.

Mr Carli interjected.
Mr LEIGH — The honourable member for Coburg
can obtain a copy. The letter then goes on to list the
actions.
Honourable members interjecting.
Mr LEIGH — Some government members may
think that the country rail system and the impact issues
can have on it are not important, but clearly those things
are important. I believe that at the moment it would be
close to impossible for a company such as Wakefields
at Mildura that wanted access to the rail system to put
on a train to take Peter Norman wine to the port of
Melbourne for export — they sell it at $75 a bottle
overseas, but I have never tried it so I do not know how
good it is — to process it in a way that would get it
going within a reasonable time. The amendment will
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make it easier for a provider who wishes to have access
to the regime to go to the Office of the
Regulator-General to get the required information he or
she needs, and get going.
There must be some in-built fairness to the main
provider whose responsibility has been, for example,
the maintenance of the track. The costs have to be fair.
One of the main concerns of Freight Australia is that its
confidential information will be provided to potential
competitors in the system. That was always going to be
a issue with such legislation. However, on the whole I
believe the bill is fair and reasonable.
The companies concerned knew what was going to
happen in Victoria and understood there would be an
opportunity for others to participate in the system —
and that is as it should be. However, what is clear from
the bill is that either the government was deliberately
trying not to tell some people what was going on or that
it was incompetent. People say that if you must choose
between incompetence and the plot, go for the
incompetence. I do not know who was not prepared to
talk to the companies about it, but I believe the Minister
for Transport had some responsibility to make sure he
consulted widely with Freight Australia. He chose not
to do that. That was his choice. However, he cannot
then expect, when the government announces it is
going to get $250 million from the private sector, that
such companies will rush at him glowingly. It is
important in creating business confidence, whether it be
in respect of the rail system or anything else, to ensure
everyone has a fair opportunity to find out what is
going on, and that has not happened in this case.
I do not wish to spend much time on the bill.
Honourable members interjecting.
Mr LEIGH — If one leaves aside the comments of
the former failed honourable member for Bentleigh on
that side of the house, the fact is that the bill does two
things. Firstly, it clarifies the rights, or lack of rights, of
a train driver, or someone else in the system, who is
involved in an accident. I support that provision. It has
been too difficult an issue to deal with in the past, and I
am sure all honourable members support that initiative.
It is disappointing that the government has a convoluted
view in other areas in respect of the issue. Secondly, the
bill clarifies the issue of the right of passenger access
over freight, and the issue of operators who wish to
access the rail system. The opposition believes that in
general that is a good thing.
I say in concluding that opposition members will be
watching closely to monitor how the initiatives are put
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in place. We will ensure the system is fair to those
involved across the spectrum, whether it be Freight
Australia or the other companies involved in the
arrangement. That will be interesting because I suspect
the government is confused about how it will organise
the initiatives. From the opposition’s point of view it is
basically doing what it has already done in this
Parliament with the Met Train 1 and Met Train 2 bills.
It was fabulous sitting in this house watching
honourable members whom I thought were members of
the Socialist Left faction of the ALP giving right-wing
speeches about why franchising of the public transport
system was a really ripper thing to do. Members
opposite have gone from saying, ‘We are anti almost
everything’, to saying, ‘Gee, we are pinching the
former administration’s ideas and policies!’. The
opposition does not have a problem with that. If
government members want to do that, that is fine.
However, I say to honourable members opposite: given
the fact that many of your people talk to me behind the
scenes, it does not sit well with the people who run your
philosophy.
Honourable members interjecting.
Mr LEIGH — I would never name them for you.
Hang around and we might have some more interesting
events for you in the next few weeks.
Mr Nardella — Are you running for the leadership?
Mr LEIGH — No, thank you — I want to go home
sometimes. What is interesting about the current
administration is that it has adopted a philosophical
attitude that is totally opposite to what it said when in
opposition. The views of government members are in
total conflict with what they said for nine years —
perhaps longer — in this chamber. Every day I have sat
in this place they have been anti-private operators on
almost anything. If new members such as the
honourable member for Tullamarine bothered to read
the past speeches of people such as the Minister for
Transport and the honourable member for
Broadmeadows they would find that what I say is true.
Members opposite do not have to believe me — they
can read the material.
The opposition is glad that the government is
continuing the regimes the former government was
trying to put in place. Obviously the government will
make changes in the future. Opposition members may
or may not agree with those changes, but if we do not
agree I assure the house I will take pleasure in pointing
out the inadequacies of the Minister for Transport, who
has a somewhat dubious record in this chamber.
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Mr STEGGALL (Swan Hill) — My contribution
will probably put a different slant on the debate on the
bill as compared with what has gone before because
this is a key bill that deals with key issues for country
Victoria. During the past seven years the former
government made moves in many areas, which I will
canvass, and access to the rail system was a vital
consideration. The privatisation of the freight system
was a key area because a system had been in place for
over 100 years that was not going to be able to deliver
the goods in the coming 50 years in a way that would
result in an improvement in the quality of life in either
the country or the Melbourne metropolitan area.
The bill was first introduced in the upper house, where
my colleague the Honourable Barry Bishop covered the
detail and the mechanics of the measure extremely well.
He put on the record what the bill does and how it
works.
I will not go over that ground again today. I will use the
opportunity to speak about how important the bill is and
I might educate some honourable members on what the
previous government was trying to do and where we
are going in the future.
Mr Nardella interjected.
Mr STEGGALL — The honourable member for
Melton can sit over there and harp as much as he likes.
Melton is a protected zone which is looked after by the
multitudes from Melbourne. Those of us who live a bit
further out have to fight and scratch a bit harder for
what we want, and it is difficult.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Melton’s interjections are
loud and are interrupting the forms of the house. I ask
the honourable member to remain silent.
Mr STEGGALL — Thank you for your assistance,
Mr Acting Speaker. I know that this is not a big issue
for the honourable member for Melton. The passenger
rail service from Melton to Melbourne might run every
few minutes, but I am talking about trains that operate
once a day. It is important for country areas to be able
to — —
Government members interjecting.
Mr STEGGALL — If that is the way honourable
members want to play the game, we have plenty of time
and I will go through it all.
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The ACTING SPEAKER (Mr Lupton) — Order!
The Deputy Leader of the National Party will ignore
interjections. The honourable member for Melton is
leaving the chamber, which will be of great assistance
to the Chair. I ask the honourable members for
Oakleigh and Ripon to assist the Chair by remaining
silent.
Mr STEGGALL — Why is rail access for other
operators important? It is important for those who live
in places throughout country Victoria because of the
changes that are occurring and are about to occur in our
society. At the moment the major freight movements
come from grain, timber in the south and rice in the
north, and in some areas a good deal of dairy produce is
being moved by rail.
The government, as did the previous government, has
put food targets in place. The Minister for Environment
and Conservation would be aware of the importance of
the government continuing with the Victorian food
target set by the previous government of $12 billion of
food exports by 2010, although a bit of fibre was added
to the debate by a slip of the tongue. People have asked,
‘What are your targets? Why are you doing what you
are doing? What are you trying to achieve?’. Our target
of $12 billion by 2010 requires a great deal of effort.
Although the government has corrupted it a little, I am
delighted that mainly it has kept to the target.
Although the government talks about a target of
$12 billion in food exports by 2010, the same
government is prepared to sell and market the water
that will produce that $12 billion out of the Murray
Valley — the Murray–Goulburn system — and divert it
into the Snowy River. The government does not know
what it is talking about when it says it will interfere
with the water trade of northern Victoria and will take
the water out of that area and use it for an
environmental purpose. I thought people from northern
Victoria, and throughout government — this
government and the previous government — had
agreed that the water for increasing the flow of the
Snowy River would come from the savings in the
distribution system.
The link with the bill — —
The ACTING SPEAKER (Mr Lupton) — Order!
Will the honourable member inform the Chair how his
comments relate to the bill?
Mr STEGGALL — If the Chair had been listening,
it would have heard.
The ACTING SPEAKER (Mr Lupton) — Order!
The Chair was listening but the honourable member
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seems to be deviating. I ask the honourable member to
get back to the bill.
Mr STEGGALL — I will go back to the bill. I will
start again so we get this right. The key reason for the
bill is to get access for different transport rail operators
into the rail system today. That is important because the
government, and the previous government, put in place
$12 billion targets for the export of food. Honourable
members will remember the previous government took
the value of export food products in the past seven
years from $2 billion to $4.5 billion — a big change. It
is still growing. There is a collectively agreed target of
$12 billion by 2010. To achieve that target product will
have to be shifted and moved. The infrastructure needs
to be set in place to do that.
We have tried to get through to our communities that it
will not be one single area that will achieve this target.
If we are to produce, market, sell and deliver
$12 billion worth of food around the world and move it
on a daily basis, the infrastructure will have to compete
with the infrastructures of other countries. We have to
be up with the standards of Chile and South Africa —
up there with the world’s best. The whole production
chain will be involved, and that will include transport,
packaging, science and marketing techniques. The
proposed changes contained in the bill are a key part of
that proposal. The old system of government rail will
not deliver the specialty movements that we need.
I am delighted that the Minister for Agriculture has
walked into the chamber. If the government takes away,
sells or moves the asset that will give rise to that
production, it will be travelling down a path of absolute
destruction that will not be tolerated in northern
Victoria — hence the link with the bill. I appreciate the
opportunity to repeat it.
One of the targets set by the previous government, and
the present government is still on that tack, is that by
about 2010 there will be about $3 billion export growth
out of the horticultural industries. Those are glib terms
that people use as throw-away lines. I thought that
today for the first time I would put on the record what
that means in terms of transport, trains and containers. I
will add a couple of other bits to help.
The ACTING SPEAKER (Mr Lupton) — Order!
The Chair would be most appreciative if the honourable
member could restrict himself to discussing the bill in
some shape, manner or form. I ask the honourable
member to get back to the bill. I appreciate how the
honourable member is linking what he is saying, but the
honourable member should discuss the bill.
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Mr STEGGALL — The bill is about giving private
rail providers access to the system. I am trying to
explain the reason for the introduction of the bill,
because the minister has not explained why it is being
introduced. No-one has talked about it. Why is it so
important for those of us in the country areas? I would
have been halfway through by now if I had had a clear
run.
Mr Hamilton — You want an express train.
Mr STEGGALL — We will have a series of
express rails, and I am delighted with the assistance
given by the Minister for Agriculture. If we are to
achieve $3 billion of horticulture production, and the
minister would be interested in this — —
Mr Hamilton — I am.
Mr STEGGALL — If we are to achieve $3 billion
in horticultural production, leaving aside all other areas
so the impact it has on infrastructure can be seen — and
that impact is the reason for the legislation — more rail
operators will be needed to move the product and to
cope with new technology, because the product will
have to be moved by rail. Around 12 million consumers
will be needed to get horticulture’s $3 billion share of
the $12 billion target. Those consumers will mainly
come from Asia. They have been targeted, because
market access is a major aspect. Consumers will also
come from the Middle East, Dubai, Thailand, Malaysia
and Japan, although there are a few problems with
market access in some of those countries.
To achieve the $3 billion target, 150 000 shipping
containers will need to be moved each year, chiefly
from northern Victoria, southern New South Wales and
southern Australia, through the port system.
Planning projections indicate that we will have about
50 000, or 10 per cent, of freight containers moving by
air, with the other 90 per cent moving by sea. New
trains and other new technologies will be accessed from
around the world as a result of the passage of the
legislation, and Freight Australia could well be the
company to supply them. On top of that, there will be
35 500 B-double loads of produce travelling to the
ports. If the port of Melbourne is good enough, that is
where they will go; and if not, they will go to Sydney,
Adelaide and Darwin, or Brisbane. Freight is an
important component of the economy.
An additional 50 000 hectares of irrigated land is not
really a big deal for Victoria. We could easily achieve
that in the Deakin irrigation district in Mildura, which
has a project going on at the moment, or at Swan Hill in
my electorate, where developments are already in place.
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Does the house remember those developments? The
Minister for State and Regional Development opened a
7000-acre olive grove there only last Friday, all
brand-new trees and not all of them planted. Those are
not dreamtime figures; they are the reality. When we do
things properly, we can achieve. The previous
government’s plans for improved access by rail have
been adopted by the Bracks government.
Our road operators want the legislation so they can run
private trains using the infrastructure. That is what the
previous government wanted, and that is what the
minister is proposing in the bill. The procedures
outlined in the bill will work — give or take a few
headaches.
Well done to John Anderson, the federal Leader of the
National Party, and before him, Tim Fischer, as well as
to the federal government for removing the excise from
rail freight. That has given rural producers more
opportunities. Some of us have a dream — we did not
come into this place just for our health or for the good
of a political party — and bit by bit we can see that
dream becoming a reality. That is exciting.
I have presented figures today that show the real
opportunities and the capacity the proposed legislation
will give Victoria, including the opportunity to develop
about 50 000 additional hectares for production. That
will generate about 66 000 jobs — almost all in country
areas — and increase the number of consumers. It will
lead to the movement of 3000 or even 4000 shipping
containers a week — which is a big call for our system
at the moment, but it can be done — as well as
50 000 air freight container and 37 500 B-double
movements.
It must be said over and over again that the coalition
government made a lot of changes to the state’s rural
infrastructure to get country Victoria up and moving.
For example, it changed the structure of local
government to get rid of tiny little city councils and
boroughs, such as Kerang, as well as other entities that
could not operate effectively within their regions. The
new municipalities include the Rural City of Swan Hill,
the Rural City of Mildura and the Shire of Gannawarra,
all of which are cooperating on a regional basis to
upgrade and update their assets.
The former government also reformed the water
boards. The old water board arrangements were
absolutely hopeless. Changing and improving them cost
us politically, but we did it. We put $400 million into
upgrade projects, which the honourable member for
Bundoora, now the Minister for Environment and
Conservation, made a lot of political capital out of at
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the time. We lost that political battle, but we achieved a
lot by restructuring the 270 small-town operations and
preparing for improved access to train services.
The Kennett government established the catchment
management authorities (CMAs) and gave them local
ownership. Participation by local people ensured that
the productive, economic and social requirements of
local areas were taken into account. We lost politically
on that, too, and unfortunately local ownership has now
being taken away.
The former government changed the electricity system
so that upgrades could occur in country areas, and that
process is still happening. More generally, the former
government changed attitudes throughout northern
Victoria, particularly about what local people could
produce and where the future lay — namely, in
education and training.
The bill forges the transport link that puts all that
together. The National Party supports the legislation,
which I see as providing an opportunity to take a next
step and ensure there is competition in the rail system.
Already transport companies are ordering new products
to add to the system so there is a range of freight
options to meet new needs. I hope honourable members
will appreciate that the rail network is vital to country
Victoria.
I make a brief reference to Mildura, about which we get
belted around the ears a fair bit. The minister will be
aware that in Mildura there is a popular view that the
main effort should be put into establishing a passenger
rail service. That is a wrong argument; the primary
need is not for a passenger service, although it could
result from other more appropriate developments. I
would like the minister to give more consideration to
upgrading the rail tracks themselves so that freight can
move more easily. That is the key. Mildura needs an
upgraded track so that its wine and fruit products can be
moved efficiently.
We must remember to keep an eye on the Darwin to
Adelaide rail link. People in northern Victoria are very
keen to see how that progresses and whether there is
advantage for them in moving their freight to Adelaide
and then out through the port of Darwin. Unfortunately,
if Northern Victorians decide to go through Darwin in
future, they will have to use road transport to get their
goods across, which is a pity. For those in the food
industry, moving freight by rail is far healthier for
everyone than growing the road system.
With those few remarks, I wish the bill a speedy
passage. I am sure the minister will make certain that
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the private operators who are looking at gaining access
will receive a fair hearing. The process the minister has
in place is reasonable. The National Party will help
monitor the process to steer some of the applications,
the first of which will be on his desk as soon as he
proclaims the legislation.
Mr BATCHELOR (Minister for Transport) — I
will be brief in summing up the debate on the Transport
(Miscellaneous Amendments) Bill. I thank the
honourable member for Mordialloc for his inimitable
contribution, and I also thank the Deputy Leader of the
National Party for his constructive contribution.
I thank the opposition and the National Party both here
and in the upper house for their support for the bill. It is
worth reminding the house that the bill has already been
the subject of extensive debate because it was first
introduced in the upper house — the reverse of the
more conventional order of passage through the
Parliament.
The bill deals with issues that arose from an accident at
Ararat and implements recommendations from a
subsequent inquiry. The government is determined to
ensure that the privately operated rail system, whether
for freight or passengers, runs safely.
The bill also refines the access provisions that will
follow the declaration of the rail freight system, if that
is to occur. The Deputy Leader of the National Party
was right to draw attention to the importance of the
access-finetuning issue. The government looks forward
to receiving input as it considers all the factors that need
to be taken into account when it decides whether or not
to make a declaration in the freight industry.
It is worth pointing out that the prospect of this
happening was certainly made known to all parties who
tendered for the sale and the rail freight infrastructure of
the V/Line Freight business. There can be no doubt
about what the preconditions were — and the Deputy
Leader of the National Party nods in agreement.
Honourable members are in furious agreement that
competition is a good thing, particularly in the rail
freight area, but there are important issues that need to
be factored in. The decision is a far-reaching one that
needs to be made carefully. The bill sets in place
additional mechanisms that would strengthen that
process, if it were to be adopted.
Unfortunately — and again — the honourable member
for Mordialloc did not distinguish himself. On the one
hand he acted as a representative for Freight Australia,
and on the other hand he sold its interests down the
drain! If I were Marinus van Onselen I would be
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wondering whether Freight Australia got full value for
the support it thought it was going to get from the
honourable member for Mordialloc.
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Not only that, with Freight Australia providing — —
Ms Asher interjected.
Mr BATCHELOR — How the Deputy Leader of
the Liberal Party can sit there and say that the
honourable member for Mordialloc provided — —
The ACTING SPEAKER (Mr Lupton) — Order!
The minister will return to summing up the bill.
Honourable members interjecting.
Mr BATCHELOR — She knows that that is not
true. She is nodding her head in agreement!
There are a couple of things that need to be put on the
public record. It is absolutely inappropriate for Freight
Australia to make available to the opposition
correspondence between itself and the Department of
Infrastructure. If that is the sort of corporate behaviour
that Freight Australia is indulging in to try to garner
political support in this chamber, it needs to look again
at its tactics. If Marinus van Onselen wants to continue
that sort of behaviour, his executives need to look at his
position.
Access is an important issue and will be carefully
considered by the government. It is widely supported in
the Parliament. That is the reality in Victoria, and
Freight Australia needs to acknowledge that.
Freight Australia also went to the trouble of preparing
briefing notes for the honourable member for
Mordialloc. If that is the position it wishes to adopt, so
be it. However, it needs to look at the manner in which
the honourable member for Mordialloc prosecuted its
case in the Parliament — and it should realise that if
you lie down with dogs you get up with fleas.
The government welcomes the enthusiastic support for
the bill and the general desire to provide access to the
rail freight industry in Victoria.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

Debate resumed from 26 October; motion of
Mr BRUMBY (Treasurer).

Ms ASHER (Brighton) — The opposition does not
oppose the Essential Services Legislation (Dispute
Resolution) Bill. Reflecting the fact that the bill has
been debated extensively in the Legislative Council, I
will be brief in my comments on this Treasury bill.
The bill sets up a framework for an essential services
ombudsman. It does not set up a specific body but
provides a framework for an ombudsman to cover
utilities — that is, gas, electricity and water. It also
gives the Regulator-General responsibility for the
oversight of whatever systems emerge as a
consequence of the bill when it passes through
Parliament.
An energy industry ombudsman scheme exists in
Victoria, set up by the Kennett government, on which it
is expected the new scheme will be based. According to
the 1999 annual report, the mission statement of the
Energy Industry Ombudsman (Victoria) is:
… to receive, investigate and facilitate the resolution of
complaints and disputes between consumers of electricity and
gas services in Victoria and members of the scheme.

The mission is founded on the principles of:
… independence, access, equity, effectiveness, community
awareness and community outreach.

The system has been operating for some time and
applies to the electricity and gas retail areas.
It is a condition of obtaining electricity and gas licences
that companies enter into a customer dispute resolution
system which is available to consumers and small
businesses. Under the current system the cost of
complaints is borne by the industry. The articles of
association of the companies contain provision for an
annual levy based on each company’s customer
numbers. The balance of the annual levy is determined
by each member’s share of the number of cases, so
there is a built-in financial incentive for companies to
minimise the number of cases that go to the
ombudsman. There is also provision for a special levy
and a start-up levy. The cost of the scheme is not levied
on the taxpayer or the consumer; it is levied on the
industry participants.
The ombudsman currently has binding decision powers
on the company, not on the customer who has lodged a
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complaint. As I indicated, the scheme is run by a
private company. It has a board of directors and an
independent chair currently occupied by Tony Staley. It
was formerly occupied by Sir James Gobbo.
The board of directors, not the government, appoints
the chair. The board of directors has three industry
representatives and three consumer representatives. As
I said, the chair is not a government appointment; the
position is appointed by the board of directors. The
ombudsman is Fiona McLeod, and she reports to the
board. The complaints dealt with relate to provision of
supply and billing. Clearly, the ombudsman cannot
raise the subject of pricing structures, but handles
day-to-day complaints regarding a range of issues. The
ombudsman has the power to make orders of up to
$10 000 or, if both parties agree, up to the value of
$50 000. According to the annual report, the major
issue of dispute so far is billing, which is scarcely
surprising.
For the interest of the house, again I refer to the 1999
annual report, which states that the Electricity Industry
Ombudsman (Victoria) handled 3825 electricity and
gas cases during that year, representing a 5 per cent
increase from the year 1997–98. Most of the
complaints — 82 per cent of them — were lodged by
residential customers; 16.47 per cent were lodged by
business.
Most cases in the first instance were handled over the
telephone: 3740 cases were received over the
telephone, so it is a user-friendly scheme where
subsequent documentation is required, but it is a
phone-in system. The system requires people initially to
attempt to resolve their differences with the provider,
then seek access to the dispute resolution scheme.
The Electricity Industry Ombudsman closed 72 per cent
of all electricity cases and 74 per cent of all gas cases
investigated through conciliation. Probably the most
remarkable feature of the scheme now that it has been
operating for some time is that only eight electricity
cases required a binding decision in 1999. There is a
great deal of discussion and negotiation, with very few
cases — an incredibly small number — moving to
binding decisions.
Disputes are handled in four ways. The ombudsman has
classifications relating to a consultation, a complaint, a
dispute and a binding decision. I will not go through the
details of those classifications, but the binding decision
applies in the most serious cases, and it is a credit to the
current scheme that most cases are resolved well before
the need for Ms McLeod to step in and make a binding
decision.
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The bill does not specify that the customer
dispute-resolution scheme must be the existing Energy
Industry Ombudsman scheme, but every player knows
that the current scheme will be expanded to include gas
distribution and water. Last week the Treasurer advised
the house that that position would now be referred to as
the Energy and Water Ombudsman.
As I said, the new scheme differs from the old scheme
in that it includes not only electricity and gas retail
companies but also gas distribution companies and
water authorities — that is, Melbourne water
authorities, the 15 non-metropolitan water authorities
and the 5 rural water authorities.
The bill is enabling legislation and requires the scheme
to which industry will subscribe to be accessible to the
licensees’ customers and have no cost barriers to
customers using the scheme. Again, the current scheme
fits that criteria. The bill specifies that the scheme
should be independent from its members; be fair and be
seen to be fair; publish its decisions and information
about complaints it receives so as to be accountable to
its members and customers; include reviews of
performance and so on. As I said, the legislation is
enabling and broad and does not require the existing
scheme to be expanded to include gas distribution and
water, but clearly that is what will occur.
I wish to compare the bill with the Australian Labor
Party’s election commitments. Before the last election
in 1999 the ALP said it would do three things:
introduce an essential services commission; include
public transport in the ombudsman scheme; and ensure
that the existing dispute resolution scheme be made
more independent.
I will take each of those commitments in turn: firstly,
the promise of an essential services commission. In
1999 the Australian Labor Party put out a policy
document entitled ‘Brighter ideas — Labor’s vision for
energy’, which contained this extraordinary promise:
Labor will strengthen the role of government to guarantee a
safe and secure supply of essential services like gas,
electricity, water and public transport.

Honourable members have not yet seen the essential
services commission. A discussion paper was
circulated, and the time for comment has expired. The
opposition looks forward to the establishment of the
essential services commission that will guarantee
Victoria’s electricity supply over summer in complete
contrast to what everybody knows is reality. The
opposition looks forward to watching the Labor Party
structure legislation to guarantee gas supply, electricity
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and public transport — that is, if it has not walked away
from that commitment.

detail in the policies on which it went to the 1999
election.

The second commitment concerns public transport.
Although Labor promised public transport would be
included in the ombudsman scheme its promise was not
introduced. It was still in the game when a discussion
paper was published. However, it was dropped with the
explanation that it was more sensible not to include
public transport because it was not compatible with the
utilities.

I must give credit where it is due. Expanding the
existing scheme is a good step forward, but the Labor
Party should be held accountable for the sprayed
criticism it expressed in 1999. It can come up with
rhetoric, but what does it do? It not only endorses the
current system, it expands it with absolutely no
alteration to the funding mechanism or to any of the
criteria for independence.

I turn now to the most damning aspect of the Australian
Labor Party’s promise and what it has not delivered on.
It is a good example of rhetoric before an election, not
knowing content before an election, and in coming to
power realising how silly the policy was. I refer to the
ALP’s comments regarding the Energy Industry
Ombudsman in the 1999 election campaign:

The Labor Party has acknowledged that under the
scheme set up by the Kennett government there is a
truly independent ombudsman and a funding
mechanism whereby industry pays. The scheme saves
the taxpayer money and has absolutely no bearing on
the independence of the ombudsman.

Currently complaints about the energy companies are handled
by the Energy Industry Ombudsman. The Energy Industry
Ombudsman scheme is not the best we can have —

I repeat ‘is not the best we can have’ —
This is because it is not truly independent.
The current ombudsman is funded by the privatised energy
companies and is under the direction of a board of directors
which largely consists of representatives of the energy
companies …

That is not factually correct: it was three industry and
three consumer representatives:
The current ombudsman is also restricted in the type of
remedies he or she may give.

The Labor Party then goes on to say:
By contrast, within the Essential Services Commission Labor
will establish an essential services ombudsman that is
genuinely independent and will have real clout with which to
respond to complaints.

It again went on to advocate a taxpayer-funded system.
What did Labor do when it came to power? After its
discussion paper, after much process, it has expanded
the existing scheme. It has retained the existing scheme,
which it slammed prior to the election as lacking
independence and not being ‘the best we can have’.
Prior to the election it said it was far too dependent on
the companies, but what has the government done in
the bill? Not only has it endorsed the existing scheme
but it has expanded it.
That is what the government is going to do. It shows
the stupidity, short-sightedness and lack of attention to

I will refer briefly to amendments made to the bill in the
Legislative Council; the bill was amended in the upper
house, so it is now slightly different. I know the
Treasurer is busy, but he is not fond of detail. It is a sad
and sorry circumstance when, during a briefing,
members of the opposition had to ask a series of
questions to point out deficiencies in the bill. That was
acknowledged by the Minister for Energy and
Resources in the other place on Wednesday,
25 October, when she acknowledged the constructive
contribution of the opposition to the initial and
subsequent amendments to the bill to achieve the best
possible result.
In commenting on the role the opposition has played in
tightening the wording in the bill, I also bemoan the fact
that sloppy and badly worded legislation has come
before the house yet again. For example, the bill did not
make it clear whether existing companies will be
covered by the legislation or whether it would apply to
only new licensees. One series of amendments needed
to clarify that existing licensees will be covered under
the new scheme. In normal circumstances the Liberal
Party would not agree to a retrospective alteration of
licences. However, the condition in the bill for
businesses to subscribe to a customer dispute resolution
scheme was included in many of the licences — it was
not included in the gas distribution licences, but it was
in the other licences — so, the bill picks up an existing
requirement.
I caution against the alteration of existing licences, but
in this instance the companies have agreed to the
alterations so the Liberal Party has no objection.
However, it is hardly good public policy to allow
licences issued by one government to be altered by
another government. That sort of thing normally sends
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shudders of concern throughout the investment
community. However, as I have said, because the
companies have agreed to support the new dispute
resolution system, the Liberal Party has no objection to
it.

I said at that stage of my contribution to the debate that
it seemed to me to be a fair system, because if some
companies are referred to the ombudsman more
frequently than others that fact should be reflected in
the fee structure.

I refer to a couple of comments made about the bill.
The ombudsman supports the expansion of the scheme,
and I thank Ms McLeod for briefing the opposition in
writing of her views on the bill. She advised me in a
letter dated 27 September that:

I agree with the association that the fee structure should
be equitable in that sense. I assume that the
memorandum and articles of association will be altered
to incorporate the water industry, although there may be
another mechanism, so that that concern is taken up by
the Treasurer.

It is expected that these businesses join the EIOV, rather than
establish a separate mechanism, as the key intention is that a
one-stop shop exists for Victorian customers, rather than a
disparate set of arrangements, which will be confusing for
customers.

As I said, the clear intention of the bill, although it does
not demand it, is for the additional participants to join
the existing scheme and for that scheme to be
expanded. However, the Victorian Water Industry
Association has a number of concerns, which I will
refer to briefly. I call on the Treasurer to ensure in his
oversight of the practical implementation of the bill that
the water industry’s concerns are met. Melbourne
Water Corporation has put a submission to government
that it wants representation on the board, which is a
reasonable request. Likewise, a letter to me from the
Victorian Water Industry Association dated
18 September outlines three concerns — not about the
intention of bill but about the detail — it would like the
government to address during the implementation
phase. In a letter to me signed by Toni McCormack, the
chief executive officer, the association articulates its
concerns:
… it will be necessary when structuring the ESO to clearly
define the scope and limit of its powers and areas of operation
where it can undertake the resolution of customer complaints.

The details of the current scheme are specific, and I
urge the Treasurer to pay some attention to detail to
ensure that the scope and limits of the powers and the
areas of operation are clearly defined. After all, industry
has shown goodwill towards the expansion of the
scheme.
The second concern of the Victorian Water Industry
Association is about the cost structure:
The association strongly recommends that a transparent cost
structure be established that bases fees on the level of usage
made of the ESO by the various utilities that would make up
its membership.

I have already recounted the structure of the existing
scheme — there are start-up levies, special levies and
annual levies, a component of which is based on usage.

Thirdly, the association is concerned, and I quote:
… as to how the government intends to deal with the
inclusion of public water authorities and companies with the
ESO if the ESO is to be constituted as a private company
along the lines of the current Energy Industry Ombudsman of
Victoria. This concern will need to be addressed in the
process of constituting the ESO.

I am aware that the government has a working group on
this issue. It had a discussion paper, a bill and a
working group, and has moved its decision out by
18 months — yet it was a government policy
commitment. I urge the government to take into
account the legitimate concerns of the association.
In conclusion, the ombudsman scheme has worked well
in the past, although it has taken a while to bed down. I
have had discussions with the chair of the scheme,
Mr Tony Staley.
An honourable member interjected.
Ms ASHER — In the 25 years that I have known
Mr Tony Staley we have had discussions on many
issues, but my latest discussions have been on the bill
before the house. He is a real advocate for the scheme.
Mr Baillieu — Wise words, they would have been.
Ms ASHER — With Tony, they are always wise.
He has indicated his personal willingness to
accommodate some of the details to be bedded down to
enable a functional scheme to be formed. There is a lot
of goodwill in trying to assist the government to
implement its election promise.
It is important for consumers to have access to dispute
resolution schemes. Many consumers feel powerless in
the face of having to deal with larger companies,
particularly in the case of basic services. It is important
not to have a financial barrier and to have a scheme that
is accessible, for example, by telephone, without
consumers having to write semi-legal documents or
long letters to initiate complaints.
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I particularly commend the previous Treasurer, Alan
Stockdale, for including small business in the dispute
resolution scheme when setting it up. Far too often
business is seen as having a lot of money and access to
power, but clearly taking on large suppliers in the
courts is not an option for small businesses. In my
previous role as Minister for Small Business I was
pleased to enable what was previously called the Small
Claims Tribunal to be accessed by small business. The
fact that small business can access the dispute
resolution mechanism is a powerful feature of the
system which was set up by the previous government
and which I am pleased to see continue.

The bill outlines a system whereby a dispute resolution
mechanism will be established across a range of
industries, but does not relate those individual
mechanisms back to the operation of the essential
services ombudsman. It is anticipated it will be
established in industries that are affected by the
legislation, and which are mentioned in the
second-reading speech but which are not yet in the
legislation. The intention is that ultimately the current
ombudsman will fulfil the role, but the legislation does
not provide for that, and inasmuch as the
second-reading speech suggests that such is the case, it
is wrong.

The opposition does not oppose the bill, which
implements a government election promise, with the
proviso that it urges that the costing and board
membership concerns be taken into account and
addressed in the process of establishing the ombudsman
scheme. I wish the bill a speedy passage.

The honourable member for Brighton made a number
of comments about the background to those industry
issues and the legislation at large, and about the way the
scheme now operates and is intended to operate in the
future. I therefore do not intend to canvass those issues
again.

Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Essential Services
Legislation (Dispute Resolution) Bill. The notion
behind the bill reflects the fact that in this day and age
mechanisms are needed for people who are recipients
of services provided by public or private enterprises to
resolve disputes about the provision of such services
and anything relating to them. It is far better for there to
be an established and agreed means of resolving
disputes between suppliers and those in receipt of the
supply than for consumers to have to access the
historical forms of resolution, such as the court system,
arbitration or any other means.

However, I direct the attention of the house to some
provisions in the bill that bear examination. I do so not
with the intention of highlighting the fine detail for no
real purpose but because when you are dealing with
something as delicate as resolving matters between
suppliers and those in receipt of supply it is important
to get the ground rules right at the outset so there can be
no misunderstandings.

Increasingly there is a need for the establishment of
schemes of this sort and they are being built into
legislation, and as a general principle the National Party
supports what the bill undertakes to do. The party does
not oppose the bill but will in due course look at the
finer detail of its implementation. One of the issues of
concern is that the second-reading speech does not
reflect what is in the bill. The second-reading speech
commences:
The purpose of this bill is to enable the establishment of an
essential services ombudsman.

The expression ‘essential services ombudsman’ does
not appear anywhere in the bill, and unfortunately the
bill does not do what the second-reading speech
purports it will do. As has been seen recently in other
instances, what a casual reading of a second-reading
speech would suggest is a course of action to be taken
is not reflected in the legislation to which the speech
refers.

There is a commonality of expression across many
clauses. Clause 3 inserts proposed section 163AAB,
which deals with the Electricity Industry Act. Proposed
subsection 2(a) refers to ‘the Office’, while the
corresponding subsection 2(a) in clause 4, which inserts
proposed section 48FA in the Gas Industry Act, refers
to ‘ORG’ — the Office of the Regulator-General.
Those minor distinctions are no doubt included because
each reflects the terminology used in the relevant
principal acts, and that is not a problem.
However, proposed section 163AAB2(b) refers to:
the need to ensure that the scheme is accessible to the
licensee’s customers and that there are no cost barriers to
those customers using the scheme.

If the intention of the bill is that the scheme be free —
that no charges will be levied on customers who want
to access the scheme — it would be best to say so.
However, the bill states otherwise. An expression such
as ‘no cost barriers’, which is a relative term, might
mean nothing to a millionaire, but it might mean an
awful lot to someone less fortunate of limited or no
financial means. Rather than using the expression ‘no
cost barriers’, it would be better to simply say
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‘accessing the service will be free of charge’ — end of
story.
Proposed subsection 2(d) as inserted by clauses 3 and 4
contains the expression:
the need for decisions under the scheme to be fair and be seen
to be fair.

Frankly, I do not know what the words ‘be seen to be
fair’ mean. I do not wish to be facetious, but are
decisions to be measured against some sort of fairness
scale? How will assessments be made about whether
decision are seen to be fair? They will be either fair or
not, which is the essence of the words of the proposed
subsection — ‘the need for decisions under the scheme
to be fair’. I do not know what meaning is to attach to
those words.
Proposed subsection 2(f) talks about:
the need for the scheme to undertake regular reviews of its
performance to ensure that its operation is efficient and
effective.

Firstly, the expression of fairness that was a feature of
proposed subsection 2(d) does not appear in 2(f). Given
the intent of having the scheme operate fairly, I would
have thought that that expression should be added to
subsection 2(f) so that when judgments are made about
the operation of the scheme the notion of fairness is
taken into consideration. Secondly, if the government is
serious about the scheme undertaking its own regular
review of its performance to ensure it is efficient and
effective, that certainly bears consideration.
I pay due respect to the current members of the scheme
and to the ombudsman in particular, who is doing a
terrific job in fulfilling her role. However, if the
government is to be clinical about the review ensuring
that the scheme functions in a way that the community
at large will accept as appropriate, any performance
assessments ought to be undertaken by people outside
the scheme. The wording of the subsection has the
potential to cause conflicts of interest that need not
arise. Many other mechanisms could be employed to
enable the review to be done at arm’s length from the
operation of the scheme itself.
Different industry members have expressed concerns
about the finer details of the structure that is eventually
to be established. I have with me correspondence from
the Victorian Water Industry Association in which
those concerns are outlined. The honourable member
for Brighton has referred to them, so for the sake of
brevity I do not propose reading them into the record
again.
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Suffice it to say that while the house has before it a
small part of what will ultimately make up the office of
the essential services ombudsman, the parties involved
need the opportunity — I am sure they will be given
it — to comment further as the scheme develops.
The Labor government proposes to extend a scheme
that it was happy to criticise when it was in
opposition — without naming any members in the
chamber.
Mr Hamilton — The same will happen to you.
Mr RYAN — The same will happen to me, says the
minister. With a bit of luck and a fair wind in about
three years time, I hope he is right.
This is another instance of the government having to
reverse a policy it promoted so readily in opposition,
when it did not think it would have to worry about
delivering on it. Not only does the government now
support a scheme it previously opposed, it is expanding
that same scheme to achieve the ends that are
contemplated in the bill.
Given the bill’s current status, the National Party does
not oppose it. It is a step onto a broader stage, and we
look forward to participating constructively in the
debate that will unfold in the coming weeks and
months. We also look forward to seeing the rest of the
scheme evolve to suit the purposes of all stakeholders. I
use that expression advisedly. I understand that the
industry sector is concerned about access, funding costs
and the like. Consumers will need to be able to access
the scheme in a manner that is appropriate to their often
limited means. We need to ensure that the scheme
operates fairly and in a manner that best serves the
purposes of all concerned, which has historically been
the case.
Mr LENDERS (Dandenong North) — I support the
Essential Services Legislation (Dispute Resolution)
Bill. I will briefly address the main features of and
background to the bill, as well as responding to the
comments of the lead speakers for the opposition
parties.
The Bracks government made an unequivocal election
commitment to establish an essential services
ombudsman to ensure that the external
complaint-handling mechanisms in the utility industries
are independent, fair and cost effective. Honourable
members who have spoken before me have gone
through the history of the bill.
Inevitably any debate in the chamber turns to the
tension between strong leadership and consultation and
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to whether the two are contradictory or can go hand in
hand. I cannot let the debate conclude without
commenting on that issue.
The honourable member for Brighton in particular, and
to a lesser extent the honourable member for Gippsland
South, kept going on about the fact that the government
was somehow at fault because in its election
commitment, which according to the honourable
member for Brighton was a bad commitment, it talked
about the scheme being introduced in slightly different
form from its current form. Secondly, the honourable
member for Brighton said the government was weak
because it had consulted and as a result had amended
the scheme slightly so that it was more in tune with the
one she would recommend from her side of politics.
The two arguments do not go together.
Strong leadership involves either coming out with a
position, taking the community through it, consulting
and then making a decision and going on with it —
which is my definition of strong and good leadership —
or going the opposite way. The honourable member for
Brighton cannot have it both ways. Honourable
members heard endlessly about the 286 or
386 consultations — whatever the figure was — the
government undertook. I believe that is a good
illustration of how the consultation process works. The
fact that the Honourable Neil Lucas in the other place
came up with some amendments and the minister in the
other place discussed them and introduced them into
the house is a sign of good government. One would
always prefer that the first draft of a bill be spot-on
correct, but we should get it right in the end. Parliament
is about consultation and discussion to get legislation
right, and the bill is an illustration of that process.
Previous speakers went through what the scheme is
about and where it is going. Essentially the aim is to
improve on the existing energy industry scheme. The
government has gone through a consultation process
and received many submissions. There was strong
support for building on the existing scheme. That was
not the government’s starting position, but the
consultation process showed that was what people
wanted it to do. The government listened, heard and
moved on. There was overwhelming support for
including water and sewerage complaints in the existing
scheme, and little support for having it go any further at
this stage. The government is building on the existing
scheme and improving it. Its name will be changed to
the Energy and Water Ombudsman (Victoria) scheme.
The bill puts those changes into place. Many
housekeeping matters have already been dealt with. The
bill enables many existing government agencies to
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come into the scheme, and there are licence
requirements that can also apply to other people.
The honourable member for Gippsland South was
concerned about fees and the like. It will remain a free
scheme — there will be no ifs or buts about it. To
simplify the issue the language used will be the
language that is used nationally and will bring it into
line with other jurisdictions.
It is a good scheme that has resulted from an election
commitment. It has been through a community
consultation process that included the opposition, and it
has been amended. I commend the bill to the house.
Mr BRUMBY (Treasurer) — I will conclude the
debate by summing up. I thank honourable members
for their contributions. I particularly thank the
honourable member for Dandenong North, the
Parliamentary Secretary for Treasury and Finance, for
his work in developing the legislation and for his
contribution to the debate. The legislation has enjoyed
bipartisan support and I believe all honourable
members can be proud of it. It will make a difference: it
will add value to and improve the operation of essential
utilities in Victoria, and it will strengthen the rights of
consumers who have a complaint about operations in
energy, electricity or gas, and now water and sewerage.
As the honourable member for Dandenong North said,
it is fair to say that the model the government had in its
mind is not the model it has ended up with and which is
now being enacted. The government consulted with
industry and consumer groups, looked at the existing
Energy Industry Ombudsman scheme and had
discussions with its committee, its chief executive,
Fiona McLeod, and its chairman, Tony Staley. The
government looked at how the industry-based scheme
worked for industry and for consumers. It is an
effective scheme, and the bill proposes to expand and
extend its operation by adding water and sewerage.
It is sensible legislation. It does not impose regulation
for the sake of regulation. It fully implements the
election commitment made by the government prior to
the last election, and will mean that consumers,
wherever they are in the state, will have access to a
scheme that is accessible, free, independent from its
members, accountable, and operationally efficient and
effective. The ombudsman will be called the Energy
and Water Ombudsman. The bill promises a new deal
for consumers in all of those areas.
I believe the house can be pleased with the bill because
it addresses a community issue in a way that does not
add to the costs of government or industry, or put in
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place unnecessary regulatory burdens. I commend the
bill to the house.

of ex-members wandering around wishing they had not
dropped their memberships as quickly as they did.

Motion agreed to.

The bill proposes that if for the previous five years an
association has been enjoying the privileges of a
non-profit association, and therefore the privilege of not
paying tax, it is not allowed to distribute its assets to its
members on winding up. The assets must go to another
association that is also a non-profit organisation, or in
the case of a charitable organisation to another
charitable trust or some appropriate organisation that
will not allow the assets to be distributed to the
members.

Read second time.

Remaining stages
Passed remaining stages.

ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Second reading
Debate resumed from 26 October; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).

Dr DEAN (Berwick) — The bill is interesting
because it closes a loophole in the legislation. At this
moment a handful of people are walking around Ascot
Vale with big smiles on their faces as testimony to the
ingenuity of mankind and the constant drive to find
ways to enhance one’s wealth. Each person is
approximately $20 000 better off as a result of the
loophole that the bill will try to fix. I am not sure if any
of the local members got in on time, but opposition
members will be keeping a close watch to see whether
the wardrobes of any honourable members suddenly
increase!
Clearly a situation was lurking in the wings whereby
unincorporated associations, the objects of which were
either charitable or non-profitable and which therefore
enjoyed special privileges when it came to taxation,
when they wished to be voluntarily wound up were able
through a loophole to take all the benefits of those years
of tax-free living and distribute among themselves all
the assets of the association. Members of a very alert
bowling club in Ascot Vale saw an opportunity and
took it.
Effectively, even though it was a non-profit
organisation, and therefore did not have to pay tax,
under the rules for winding up it was possible for the
organisation to undergo a voluntary winding-up
procedure. To prove it was alert, the club carried a
special resolution to enable assets to be distributed to
the existing members. It did not have to do that because
in a voluntary winding-up of incorporated associations
the act allows the assets to be distributed without a
special resolution. The members could have got their
cheques and disappeared into the blue without a
resolution. I have no idea what has happened to the
Ascot Vale Bowls Club. No doubt there are a number

There are two things of importance to note. The first is
the five-year limit. Why is there a five-year limit? We
do not want to bar a non-profit organisation forever
from becoming a profit association, and if such an
association wants to turn itself into a profit association
and therefore be subject to tax it can do so. After five
years it will be allowed to distribute its assets to its
members. There is a five-year buffer so people cannot
suddenly decide after enjoying the tax-free status to
then enjoy the status, effectively, of a profit association.
Another thing that is important to note is that unlike
other states and territories, Victoria should not put an
absolute bar on unincorporated associations or
incorporated associations being profitable
organisations. They are a useful tool when determining
how to set up business and so forth. The only
requirement is to ensure that they do not abuse that
privilege.
In conclusion, I point out to Consumer and Business
Affairs Victoria — formerly the Office of Fair
Trading — that this association is possibly not the only
one that went through a similar process. Based on my
legal training I can come up with a variety of scenarios
in which non-profit incorporated associations could
abuse that status to enable what is effectively a business
to operate. It would be a good idea if Consumer and
Business Affairs Victoria investigated non-profit
incorporated associations to determine their businesses
and to ensure they are doing what such organisations
should be doing. That is providing a mechanism for
communities to operate clubs, such as sports clubs and
other clubs, and to undertake all the legal processes
without every club member having to be a legal entity.
We need non-profit unincorporated associations and
incorporated associations, but it is important to ensure
they are not being abused for the purposes of
profit-making.
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Mrs MADDIGAN (Essendon) — I am pleased to
support the Associations Incorporation (Amendment)
Bill. It has been a pleasurable experience, and one I was
not used to when in opposition, to find a problem in the
community, report it to the minister, and have action
taken almost immediately to overcome it.
About 90 years ago in Ascot Vale a number of residents
got together and donated money to buy land for a
bowling club. There are not a lot of privately owned
bowling clubs in Victoria. There used to be two in my
electorate — Aberfeldie and Ascot Vale. The Ascot
Vale Bowls Club was run for about 90 years as a
bowling club until the numbers became too low and the
club ceased its activities.
The issue first came to my attention when the sale
notice went up on the land, which is right in the middle
of a residential area, so reasonably the local residents
were concerned. The land had been part of an open
recreational space area for them, and the residents were
worried that it could be part of a development site.
While working with a local group known as ‘Don’t
Bowl Us Over’ I came across the strange rules relating
to the Ascot Vale Bowls Club. When the club’s
bowling activities ceased a number of members left and
transferred to another bowling club so they could
continue to compete. At some stage after that date the
remaining club members held a special general meeting
and changed one part of the constitution. Previously it
had stated that if the bowling club ever ceased to
operate the land on which the building stood would be
given back for community purposes. The clause was
changed to state that the land would be sold and the
money distributed to the remaining members of the
bowling club.
That seemed strange, not only to me but to the
residents, because we knew the land had been
purchased by the community and maintained by it for
90 years. Obviously the intent of the people when they
initially put their money into the bowling club was that
it should stay a community asset. Under this system it
meant members who may have been there only two or
three years would benefit strongly from money that had
been put in over more than 90 years by other members.
I raised the matter with the Minister for Consumer
Affairs in another place. When her department
investigated the matter it found that because of a
loophole in the Associations Incorporation Act the
bowling club was within its legal rights to hold that sort
of meeting, change the constitution and distribute the
money privately to members. While it may have been
legal, most people would agree there are great doubts
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about the morality of such an action. It was then that the
minister’s department prepared the legislation.
For the interest of the honourable member of Berwick
and to put it on record, I assure him I have never been a
member of the Ascot Vale Bowls Club, either when the
members were bowling or when the club ceased
trading. A number of people, most of whom do not live
in my electorate or in Ascot Vale, will benefit
personally from the sale of the land.
I am pleased the bill is being introduced to prevent that
practice from occurring in the future and to ensure that
community assets stay with the community. While it is
too late in the case of the people of Essendon and this
community land, the amendment to the legislation
means similar incidents cannot happen in other areas. It
is a worthwhile amendment. I am glad the opposition
supports it, and I am sure all right-minded people also
will do so.
Mr JASPER (Murray Valley) — The National
Party supports the bill and acknowledges the comments
made by the honourable members for Berwick and
Essendon, who highlighted the need for changes to the
legislation because of problems that occurred last year
with the Ascot Vale Bowls Club.
It is interesting to go back in history. Honourable
members who have been in Parliament for a long time
will recall that in the late 1970s and early 1980s there
was extreme concern that difficulties may occur in the
management of sporting and other recreational
organisations where claims could be made against the
people running them.
Many representations were made to me by
organisations in the electorate who were experiencing
problems. Some people faced possible litigation,
particularly those in positions of responsibility on
committees of management, for negligence or other
acts that might have taken place within their clubs. For
that reason some people were reluctant to join clubs and
their committees of management.
The then Liberal government had to provide protection
for those people, which led to the introduction of the
Associations Incorporation Bill, which became an act
of Parliament in 1991. The legislation meant that
people in organisations could no longer be sued as
individuals for their own assets as a result of the
misdemeanours of their clubs and associations.
In your contribution to the debate, Madam Deputy
Speaker, you pointed out the problems that have
occurred at the Ascot Vale Bowls Club, outlining the
representations you had made. You also mentioned the
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government’s recognition of the need for change to
ensure that the assets of a club that is wound up do not
go directly to the final members of that club. The new
procedure will be much better.
I express my appreciation of the efforts made by
members of the minister’s office and the staff of his
department to provide me with a briefing on the bill as
the National Party spokesman. The information I was
given lent clarity to the legislation and helped me
understand more fully the problem that had been
revealed by the sale of the Ascot Vale Bowls Club. The
bill is clearly appropriate legislation.
Information I have been given indicates that the
Australian Capital Territory, New South Wales,
Western Australia and South Australia have a blanket
ban on clubs distributing funds to members. On the
other hand, clubs in Victoria, Queensland, Tasmania
and the Northern Territory can deal with the matter by
special resolution. That is, when a club is disbanded or
goes into liquidation the final members of that club can,
by special resolution, sell the assets and be the
beneficiaries of the sale. The problem with the
arrangement is that it leaves out people who may have
helped to established the club years before and who
may have helped provide the club with assets that
subsequently became very valuable. The sale of the
Ascot Vale Bowls Club highlighted that problem.
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their contributions to the debate on the Associations
Incorporation (Amendment) Bill. The bill closes an
unperceived loophole, which sadly some people have
profited from, bringing the very public aspects of such
associations into some disrepute.
It is important to indicate that the hard-working
honourable member for Essendon raised the matter
with the Minister for Consumer Affairs only early this
year. It is an extraordinary turnaround and a credit to
the honourable member for Essendon — who is
certainly an excellent local member — and the Minister
for Consumer Affairs that the loophole has been closed
quickly.
I welcome the contributions from all sides of the house
and wish the bill a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

FISHERIES (AMENDMENT) BILL
Second reading
Debate resumed from 5 October; motion of
Ms GARBUTT (Minister for Environment and
Conservation).

The legislation achieves a balance. The amendments
provide that where a club wishes to go into liquidation
and sell up its assets it can still pass a resolution that
will close down its operations — but the members
cannot access the assets of the club for five years. That
five-year period provides a balance between the
interests of the office-bearers, other current members
and former members.

Mr SPRY (Bellarine) — The Liberal Party will not
oppose the Fisheries (Amendment) Bill, but in the
course of contributions members from this side of the
house will highlight aspects that the Liberal Party and
industry have concerns with.

The bill may well be used as template legislation by the
other Australian jurisdictions that do not yet have
appropriate legislation in place, and I refer to Tasmania,
Queensland and the Northern Territory. The states with
a blanket ban on the distribution of funds to existing
members could also examine the bill, because it
balances the interests of existing and former members,
unlike a blanket ban.

The bill is a refined version of the draft Fisheries
(Amendment) Bill that was released for public
comment earlier this year. The objectives, as per the
second-reading speech, are revealed as continued
improvement to the management of Victoria’s wild
stock fish resources — which are some of the best and
most sought after in the world — and lamentably to a
lesser extent, Victoria’s aquaculture effort.

The National Party believes that the five-year rule
achieves the right balance and that the amending
legislation will give appropriate protection to the
organisations operating under the Associations
Incorporation Act.

The features of the bill emphasise fisheries
management plans by providing heads of power for
variations to licences and their conditions, by creating
and transferring quotas to free up capital and also as a
fisheries management tool in quota-managed fisheries
in this state, by providing stronger enforcement tools to
fisheries inspectors and police, and by dealing with
recreational fishing, licences and the distribution of

Mr WYNNE (Richmond) — I thank the honourable
members for Berwick, Essendon and Murray Valley for
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monies therefrom, which I will touch on later. The
public consultation process has led to changes in the
final draft, but I do not believe it is yet perfect.
Legislation dealing with natural resources is unlikely to
ever be regarded as perfect right across the board.

This advocacy is driven by an awareness that wild stock
fisheries are in decline worldwide, and in some cases
are driven to extinction. The fact that the bill
concentrates almost entirely on the management of a
fragile resource testifies to that fact.

Consultations with stakeholders by opposition members
in preparing their speeches were extensive and revealed
misgivings by some stakeholders, especially the Eastern
Zone Rock Lobster Association, whose headquarters
are based in the town of Queenscliff.

Given that the world’s fisheries are under severe
pressure, it follows that, as in the harvesting of
land-based resources such as animals, crops and timber,
fish farming — or aquaculture, as it is commonly
known — is the way forward. Ultimately, it is the only
way forward to increase production in the fisheries
sector of rural industries. In Victoria not nearly enough
effort is directed to maximising aquaculture potential;
nor is there recognition of the important part
aquaculture can play in enhancing Victoria’s place in
the global economy.

On the one hand the important fisheries industry is
watchful of its territory and aware of the pressures of
public opinion, and on the other hand the environment
lobby is equally watchful of an industry that
legitimately and appropriately exploits a valuable
natural resource and has an influence on the
environment in which it is engaged. It is the
government’s job — to a certain extent it is also the
opposition’s job as a watchdog over the government —
to always seek to balance the equation between the
industry and the environment.
To provide some perspective on the issue, the seafood
industry is a significant Australian industry. Figures
released by Australian Bureau of Agricultural and
Resource Economics (ABARE) reflect on the level of
imports of fisheries products into this country. In
1996–97 imports totalled $702 million. They have been
steadily climbing and rose from $820 million in
1997–98 to $878 million in 1998–99. Those figures
indicate there is plenty of opportunity for import
replacement. ABARE’s latest export figures for the
same periods indicate a steady increase in export
efforts, rising from $1.3 billion in 1996–97 to
$1.48 billion in 1997–98 and to $1.51 billion in
1998–98. The target as revealed by earlier ABARE
figures was in the region of $2 billion in 1994–95, so
the outcome still falls short of expectations. I will return
in a moment to that figure in relation to aquaculture,
where the gap can be filled.
The total Australian production this year was worth
$2.039 billion, and Victoria’s contribution to that figure
was a piddling $80 million, which by any objective
assessment means the production effort in the fisheries
industry in Victoria is languishing.
The other side of the equation is the potential of the
environment issues, including the issue of ecological
sustainability, to affect the industry generally.
Honourable members would be aware that there are
many strong advocates of aquaculture in all its forms as
a means of overcoming the problem of the ecological
sustainability of wild fisheries.

To put aquaculture into perspective, I am advised that
one-third of the world’s total fish production is now in
aquaculture, and that percentage has been climbing
steadily over the past few decades. Those figures were
revealed to me and to other interested people by one of
the icons in the industry, Peter Shelley, who is the
chairman of the Asia–Pacific panel of the Aquaculture
Council of Australia. Peter is based in Tasmania and
was one of the directors and leading lights behind the
development of the Atlantic salmon industry in the
Huon Valley of Tasmania.
At the recent aquaculture conference in Hobart, Peter
Shelley confirmed Australia’s target for aquaculture
production as $2.5 billion by the year 2010. It is an
ambitious target, and I do not doubt that, given more
encouragement by legislators throughout Australia, the
target can be achieved.
Mr Steggall interjected.
Mr SPRY — That is the Australian production
objective.
Victoria contributes little to the overall production. The
ABARE figures reveal that for the past year
aquaculture production in Victoria was a mere
$10.9 million. Victoria ranks second last on the scale of
aquaculture effort, and compares badly to states such as
Western Australia, which is producing $186 million
worth of aquaculture product — an indication of how
Victoria is lagging in its effort.
Whichever way you look at it Victoria’s aquaculture
production effort is pathetic. People in the industry say
it is largely because of a combination of bureaucratic
paralysis and lack of direction from government. It is
disappointing for Victorians to learn the government
has failed to fund the long-term development of
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aquaculture by discontinuing the $1.5 million Victorian
aquaculture initiative started by the former coalition
government. On top of that it slashed funding to the
Victorian Aquaculture Council by 50 per cent. Such
figures send shocking messages to the aquaculture
industry in this state.
Not assisting the process is what could be described as
a strong anti-aquaculture lobby which is evident in the
green movement in this state and this country. Perhaps
that opposition can be explained by the crude
methodologies of those in the industry in the past. The
Heath Robinson approach was the order of the day in
some of the early developmental stages of the industry,
but over the past 10 years in particular practices have
changed. New, environmentally friendly accreditation
practices are being considered and in some cases
adopted. They may even become mandatory when
governments consider granting new aquaculture
licences.
In Hobart at the aquafest a few weeks ago a paper was
delivered by a South Australian woman who was
consulting to the tuna industry at Port Lincoln. The tuna
industry is considering adopting environmental
accreditation world standard ISO 14002.
It occurred to many people at the conference that this
sort of attitude to environmentally friendly practices
and procedures in the aquaculture industry could have
the potential to overcome the concerns of
environmentalists with regard to aquaculture generally.
Clause 10 addresses at least one aspect of the
environmental concerns, and that is commendable.
Much of the bill contains evolutionary amendments and
as a consequence is not controversial. Clauses 1 to 5, 7,
8, 12 to 14 and 17 to 22 are logical and do not need
detailed comment. However, some other clauses have
excited some comment from industry and the
recreational lobby, and I will now refer to them.
Clause 6 deals with variations to licences and
conditions, about which the industry has two primary
concerns. Firstly, the secretary of the department is
given an expanded power to vary a licence if in his or
her opinion — and I repeat, ‘if in his or her opinion’ —
it is inconsistent with other regulations, orders, notices
and so on. The industry feels that the decision should be
subject if not to appeal at least to some prior
notification. That appears to be a reasonable comment.
Similarly, under the discretionary powers in the bill,
where the secretary varies a licence, permit or condition
pertaining to that licence or permit, a right of appeal
should be available under section 137 of the act. Again,
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that appears to be a reasonable comment, which the
government should consider.
Clause 9 deals with quota orders and transfers. All
honourable members would agree that clause 9 deals
with the big end of the business. Licences in the
abalone industry, for example, are currently valued at
between $5 million and $6 million, and any legislative
change can have a significant impact on the owners of
those licences. When the licences were first issued back
in the early 1970s they were deemed to be recreational
and from memory sold for about $2. As the industry
has developed because of the efforts and imaginative
contributions of the dive industry, that $2 has escalated
to $5 million or $6 million. It is an extraordinary
development.
The industry is concerned that the changes will take
place in advance of the findings of two all-party
parliamentary inquiries that are currently under way. I
am sure other speakers will remark on that worrying
aspect of the bill. Honourable members will recall that
the all-party Environment and Natural Resources
Committee (ENRC) was recently given two
references — fisheries management across Victoria and
the sustainable management of the Victorian abalone
and rock lobster fisheries. The first reference was to be
reported on by 31 March 2001, and the second by
31 December 2001. The references have been
combined, and the report is due in mid-2001.
The concern of the industry generally is that while
those two references are being investigated the
legislation could be considered as pre-emptive. That is
certainly a concern of the Eastern Zone Rock Lobster
Association, as conveyed to me by its executive officer,
David Lucas, in Queenscliff. The association is
concerned about the future management plans for
fishery. The eastern zone is divided in its support for an
input-managed fishery or a quota-managed fishery and
has not yet arrived at a consensus. It will await the
results of the ENRC investigation into the abalone and
rock lobster industry and the management of Victorian
fisheries with interest and anticipation. The association
is justifiably concerned to know why the legislation has
been introduced in advance of the ENRC findings. It
will be interesting to receive an explanation from the
Minister for Environment and Conservation in her
summing up of the debate.
Given the new head of power in the bill, the opposition
hopes the minister does not rush in some pre-emptive
management plan not only for the rock lobster and
abalone industries but for all Victorian fisheries, ahead
of the ENRC’s detailed report. That point cannot be
emphasised strongly enough.
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With regard to section 64(4) the industry asks the
following question. What if a licence-holder wants to
transfer a fishery quota permanently but continue to
operate during the existing quota period? I do not know
how often that contingency arises or has arisen in the
past, but it could be important in certain circumstances.
The issue may need to be addressed at some future
time, so I direct it to the attention of the house and of
the government in particular. By contrast, some people
in the industry believe that when a quota is transferred
it should include the quota during any current quota
period — that is, no flexibility should be allowed.
In summary, the industry believes section 65A(5)
should be amended so that the secretary must refuse
applications to transfer a quota that is inconsistent with
any management plan in addition to its being
inconsistent with the act. Again, that is a reasonable
position for the industry to adopt.
For the first time in the legislation clause 10 refers to a
maximum size for abalone. It would be interesting to
hear the comments of the honourable member for
Gippsland East regarding that aspect of the bill, because
he is heavily involved in the industry. An explanation
from the minister would be appreciated when she sums
up the debate. The opposition assumes that the
maximum size has something to do with the fertility of
the larger specimens in the abalone family and their
ability to generate future seed stock.
Clause 11 deals with retention notices in respect of
improved enforcement provisions. The industry agrees
with the intention of having increased enforcement
penalties in a natural resource industry where poaching
is rife and protection is difficult. There is no way of
getting a clear indication of the exact figures on
poaching or illegal harvesting of the natural resources
in valuable industries like the wild stock abalone
industry, but there are indications that the figure is
enormous and the effects on the legitimate management
of the industry are significant. Recent media reports —
I remember watching a report on television less than a
week ago — —
Mr Loney interjected.
Mr SPRY — I had time to watch that report on
television. The honourable member for Geelong is
correct when he says I do not have much time to watch
television; I rarely have time to watch television, but I
just happened to catch that program. The report
revealed that the price of abalone on the black market
was about a third of its price when obtained through
legitimate sources. If that is correct, and I have no
reason to suspect that it is not correct, there is a huge
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incentive for black marketeers to be poaching and
profiteering from the illegal harvest of abalone in
Victoria.
I believe enforcement penalties must be severe to
inhibit the ongoing rampant black market trade in some
species, and I am sure my views are shared throughout
the industry and by other people connected with wild
stock fisheries. That issue is addressed partly by
clause 12, which gives immunity to authorised
enforcement officers to undertake certain activities
where entrapment is apparently the point of the
exercise. Honourable members on this side of the house
agree with that approach because, as I said before, the
opposition believes the illegal poaching of wildlife
resources must be stopped by whatever legitimate
means are available.
Clause 15 deals with the discretionary power of the
secretary to refuse to transfer quota. The industry
believes such decisions should be subject to appeal
provided they are consistent with a quota order and
management plan. That seems to be reasonable. The
industry has also expressed concerns about clause 16,
because it believes the identity of a licence holder
should be withheld when there is public scrutiny
pertaining to settling the conditions of a fishery’s access
licence. I see no problem with the provision in the bill.
After all, the fishery is a public resource owned by the
people of Victoria, and access conditions should be as
transparent as possible. I hope that is the view adopted
by all members of the house.
Clause 19, to which I referred in my opening remarks,
deals with the hitherto controversial issue of
recreational fishing licences being extended from the
freshwater environment to the marine environment. I
am pleased about that initiative. It was originated by the
coalition government to ensure that recreational fishers,
their children and grandchildren ad infinitum, would
still have the opportunity to drop a line and catch a fish.
It is good to see the government address that issue by
establishing a recreational fishing licence trust account
under proposed section 151B(1), which states:
The Minister is to establish a trust account to be called the
Recreational Fishing Licence Trust Account.

Levies and application fees collected, income from the
investment of the trust account funds and other moneys
authorised by the minister will be paid into the account.
Interestingly, under the bill the amounts to be paid out
of the account include amounts for the purpose of
improving recreational fishing, which was the reason
for initially legislating for the extension of the inland
fishing licence, and the costs and expenses incurred in
the administration of recreational fishing licences and
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the fisheries revenue allocation committee established
under proposed section 151C.

much ground has been covered — but more about that
later.

The provision also stipulates that the minister must
report on how the amounts are to be dispersed. The
report is to be prepared by 1 October each year and laid
before each house of Parliament on or before the
seventh sitting day of that house following the
preparation of the report. It will provide transparency
and scrutiny, of which the opposition approves.

The Fisheries (Amendment) Bill is a further machinery
bill continuing the way Victoria has been going for
some time. I was surprised to see the bill introduced
now because much is happening with fisheries in
Victoria. The Environment and National Resources
Committee is meeting at present; the Environment
Conservation Council has issued a report on marine
parks; and the concept of lock-up areas is now available
for discussion. Several fisheries are in the process of
finalising their management plans, and with these
amendments to the Fisheries Act one gets the
impression that a piecemeal approach has been taken to
the industry. I hope this legislation does not cut across
some of the good work being done by the committees.
It would have been nice if the bill had been introduced
when the committee had finished its work and more of
the management plans had been finalised and put in
place.

The fisheries revenue allocation committee will
administer the fund. Its primary function will be to
provide advice when requested by the minister on the
priorities for the disbursement of funds from the
recreational fishing licence trust account. The bill also
provides for the make-up of the committee. The
opposition has no argument with the composition of the
committee, but it is interesting to note that the fisheries
industry, at least in the form of Seafood Industry
Victoria, believes it should have representation on it.
Apart from the issues I have raised, particularly in
respect of the appeal provisions lacking in the bill, the
legislation seeks to improve the general management of
fisheries in Victoria. The government will be
deservingly applauded for its initiative if in the future it
recognises the importance of the emerging aquaculture
industry as a vital complementary component of the
overall fisheries industry, and gives it the
encouragement it deserves. Regrettably, however, I fear
the minority Bracks Labor government is enslaved by
its obligations to noisy and sometimes misguided
minority groups and lacks the will and vision to address
the issues without fear or favour. If that is the case
aquaculture, in which lamentably Victoria is lagging
behind the other states, will not have an opportunity to
realise its full potential.
There is no doubt about that in my mind or the minds of
other people, on this side of the house in particular, who
have taken an interest in aquaculture. The honourable
member for Swan Hill, who will probably be the next
speaker on the bill, is equally enthusiastic about and
mindful of the potential that aquaculture offers to
fishing overall in Victoria. I urge the government to
reassess its attitude to aquaculture and instead of
inhibiting it, give it every encouragement it possibly
can by additional funding.
Mr STEGGALL (Swan Hill) — I congratulate the
honourable member for Bellarine on his contribution.
The aquaculture industry has had a chequered career in
Victoria, and the honourable member has worked with
others over the years to improve the industry, yet not

The previous government put in place the concept that
this government is carrying forward. The bill covers
issues expected by the industry and has received a good
reception. The Minister for Environment and
Conservation has gone through a draft bill process,
which has been greatly appreciated. I acknowledge the
good consultation process that has taken place in all
areas of fishing legislation in recent times.
The state is improving the way it deals with fisheries
issues, particularly on the recreation side, and is
bringing society along with it. There has been
acceptance of the previous government’s changes, and
the bill is the next stage along from that.
I am disappointed in this government, as I was with the
previous government, because of its lack of desire to
assist, promote and drive an aquaculture industry in
Victoria. So far it has baulked at each one of the many
opportunities. It baulked at the oyster operations of East
Gippsland and the abalone ranching in Port Phillip Bay.
I hope the government will go back to this project
because there is a potential $1 billion abalone industry
in Port Phillip Bay and the plans and concepts are in
place — although science and the community need a bit
more work. I suspect we may not see it under a Labor
government because an anti-aquaculture lobby is
operating in Victoria and the Labor Party has from time
to time given it great support.
Mr Nardella interjected.
Mr STEGGALL — Hello, he’s back! Victoria and
Australia should develop aquaculture industries because
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they have a lot to give. Throughout the world wild
fisheries are being depleted at an alarming rate, and the
honourable member for Bellarine gave some of the
figures to illustrate that. Victoria’s production and
export of fish products has not reached anything like its
full potential. Victoria — and even Melton, I
suppose! — could benefit from a properly put in place
aquaculture industry, particularly in the marine sector
of Port Phillip Bay. It has an aquaculture industry with
mussels and oysters, but there is room for further
development, and government should put money and
effort into the science that is required. This is an
opportunity for Victoria, which is not a good
aquaculture state; South Australia runs rings around us.
When the coalition was in government I had trouble
getting the departments interested in aquaculture, and I
suggest that the departments are still uninterested today.
There is a cultural block.
Aquaculture is being developed in inland Victoria, and
there is some pain over tank aquaculture issues.
On-farm tank fish production has been going on in
inland Victoria for approximately five years. The
producers are learning and improving all the time. I am
pleased to inform the house that the universities, and
the Northern Melbourne Institute of Technical and
Further Education in particular, have provided a lot of
assistance, advice and research.
When the sewerage gets to Boort an aquaculture
operation will be developed that will aim to produce
about 2 tonnes a week.
Mr Cameron interjected.
Mr STEGGALL — It is using Goulburn–Murray
water with a filter system.
Mr Cameron interjected.
Mr STEGGALL — Yes. Sewerage needs to be put
in there because aquaculture needs those types of
effluent disposals. That is one of the other reasons why
the changes have been made to the sewerage system.
The minister has signed off on them, and the National
Party looks forward to them happening.
However, as with irrigation, not much assistance is
available for aquaculture. Everyone says irrigation must
be bad — it creates salty water, ruins the environment
and does everything else wrong! Most honourable
members do not have the faintest idea of what irrigation
is about, how the latest technology works and how its
development can improve the environment.
It is the same with aquaculture. I take up the point made
by the honourable member for Bellarine. The
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anti-aquaculture lobby was created as a result of some
pretty rough aquaculture systems around Australia, and
the National Party realises that. However, I hope the
Victorian community will move forward and take
advantage of the resources it has, in particular fin fish
and abalone. There is now a huge need to get the
Victorian abalone industry going. The abalone and rock
lobster industries are two of the most difficult industries
to regulate because the value of abalone and rock
lobster is so astronomically out of proportion to the
value of other produce. The former government had
difficulty with that, and the current government will
have the same difficulty in regulating those industries
and maintaining the fisheries in their natural form.
That is one of the reasons why people like me have
pushed very hard for aquaculture-based abalone in
western Victorian waters and Port Phillip Bay in
particular. However, we have not succeeded, and the
bill does not give me any hope that the industry will be
further developed, although the potential is there.
The honourable member for Ballarat East is keen on his
anti-aquaculture lobby. I say to him, ‘Look after them
well, my son, because they will bury us all’. The
government has to be able to handle the environmental
demands of those people as well ensure sustainable
production. The lobbyists and the scientists are
available to work on developing solutions.
The bill also establishes the Recreational Fishing
Licence Trust Account and the Fisheries Revenue
Allocation Committee. Many people will want to get on
that committee, which will give advice to the
government and report to the Parliament each year.
Victoria’s fishery areas will be extremely keen to see
the committee in operation.
As a matter of interest, I inform the house that at a
meeting on border anomalies I recently attended in
Swan Hill with my New South Wales counterpart and
representatives of the Swan Hill Rural City Council and
the New South Wales Shire of Wakool, the issue of
recreational fishing licences in the River Murray was
raised, the River Murray being New South Wales
water. Some of the Victorian representatives are
considering a form of mutual recognition for licences in
that common stream, the lack of which has caused
some problems, but not a lot, in our area.
The bill provides the government with more regulation
tools to deal with offences in fisheries, and the National
Party supports that. As I have said on previous
occasions, I hope the government will use those tools,
because it has a reputation around Victoria of saying
one thing and doing another. When the Parliament
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agrees to provide those regulation tools and powers, it
expects the government to use them.
The concept of being able to transfer quotas within a
managed fishery permanently or temporarily is
interesting. It is a very good and positive move, but I
hope the volume of transferable quotas has been set at a
sustainable level. The volume of quotas is vital to the
successful working of the system. I do not want the
aquaculture industry to get into the situation that exists
in the water industry, where government can walk in
and buy a quota and put it to another use. Sustainable
levels of water for irrigation use have now been set, and
that is working well, together with adoption of
environmental and productive-use flows. The same
system is needed in fisheries to ensure that the quota in
each managed fishery is sustainable so that people can
trade confidently.
Producers do not want governments getting involved.
However, governments enter into those arrangements,
as the former government did in Port Phillip Bay, by
cancelling contracts and licences. I hope the volumes
that have been set are right so that the sustainable
operation of the fisheries is ensured. That will provide a
degree of comfort to the industry and to everyone
involved.
The government had difficulty in deciding whether to
introduce recreational fishing licences for all marine
waters in Victoria. Recreational licences apply in all
other states, and there was a great deal of agony on my
side of Parliament when the decision was made to take
that step. However, it has worked well and will improve
fishing operations throughout Victoria.
As I said, the Fisheries Revenue Allocation Committee
will be interesting to watch because of the enormous
pressures on Victoria’s marine and inland waters, the
major one being the need to restock suitable fish
varieties. The Honourable Peter Hall in another place,
who is the National Party’s spokesman on the portfolio
area covered by the bill, has written to the Minister for
Energy and Resources proposing that she consider the
amendments that Seafood Industry Victoria has
proposed in its submissions to the National Party —
and, I dare say, to the government.
I can inform the house that the minister responded to
Mr Hall yesterday with what is perhaps a veiled threat.
I feel the fisheries department coming to full strength
again!
Any house amendments to the bill will cause significant
delays and likely result in the bill laying over till the next
parliamentary session. Seafood Industry Victoria and the
other peak bodies have indicated support for many clauses of
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the bill and it would be counterproductive if the bill was
unnecessarily delayed.

I am sorry that the department gives advice to the
minister in that tone, because a degree of goodwill is
required to improve the operation. Victoria has had
some difficulties with the aquaculture and fishing
bureaucracy over the years, and currently it does not
seem all that friendly.
I will comment on a point raised by Seafood Industry
Victoria, which I found interesting. The bill replaces the
section in the act that deals with quota orders made by
the Governor in Council with a new section that
requires orders to be made by the minister. Seafood
Industry Victoria has queried the minister and the
government about why that would be so.
I support the government’s move in that regard because
historically each of these natural resource industry areas
has had examples of cases where people with a problem
with management in a bureaucracy have not been able
to get to a minister: there has always been a council or
department head or someone in their way. In this case it
was the Governor in Council, and not many people
know how to tackle the Governor in Council. The bill
gives the responsibility to the minister, and provides
anyone the opportunity to raise that issue in Parliament
when a response is needed.
I support the move away from the Governor in Council
to the minister. I know other people will not necessarily
agree with that, but I believe a system must be in place
where a responsible minister is able to be challenged in
the Parliament on any issues with regard to the
legislation. I am sure the amendments proposed by the
Honourable Peter Hall will be subject to further
discussion in the upper house, and I hope some
consideration might be given to handling some of those
issues while the bill is between here and the other place.
I do not agree with the advice the minister has been
given by the department that none of the matters
proposed could be achieved. I believe some would be
helpful, and they are not impossible to implement.
The National Party supports the bill. I make the general
comment that Victoria has not been able to face up to
its aquaculture potential. The bill will not help in that
regard, and I do not believe there is a will, desire or
even a wish on the part of the government to properly
develop an aquaculture industry. That is very sad. I
have not seen any champions for any of the issues from
the Labor Party in the past seven years. I again refer the
Labor government to the fact that the government has
picked up the food export target of $12 billion by 2010,
and aquaculture can put an enormous volume of
value-added product into that operation.
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The former government set the $12 billion target for
food exports at the end of the last decade, and had it
projected the growth in the food industry at the time —
in 1996, 1997 and 1998 — a figure of $18 billion in
exports would have been arrived at. No-one dreamed
we would be able to keep that rate of growth going in
the food industry, so the figure was brought back to
$12 billion. The current government has brought it back
again by adding fibre to it, which I believe is a cop-out.
I am sorry it has done that, because if the potential is to
be realised in this state to make it an exciting place in
the future — particularly in view of our role and our
need in Asia and in the Middle East and surrounding
countries — those targets must be achieved.
Bureaucrats, governments and politicians need to face
up to the anti-aquaculture lobby and work through the
issues with it. The Geelong and Port Phillip Bay areas
have huge potential to enable Victoria to have an
exciting industry. I hope it will be able to develop
without any impact on the environment, because it
would add enormously to our quality of life.
Mr HOWARD (Ballarat East) — I am pleased to
contribute to debate on the bill, and I say at the outset
that it recognises the view of the Bracks government
that the fishing industry in Victoria is vital, especially
with regard to the direct economic benefits and
recreational potential that flow from tourism, and a
great many other benefits that it provides across
Victoria.
In my region significant opportunity exists for inland
fishing, with Lake Wendouree in Ballarat being an
excellent place for recreational fishers to go. Many
other lakes and waterways around Ballarat are stocked
by the fisheries division of the Department of Natural
Resources and Environment each year to provide
opportunities for recreational fishing. The government
is committed to following those processes.
The bill aims to improve the provisions in the principal
act in terms of fishery management across the state. It
has been developed following the minister’s
discussions with many groups in the fishing industry in
Victoria about problems with the previous legislation
and how the government could improve it to provide
for stronger enforcement provisions so that people who
are not doing the right thing and are taking fish from
inappropriate places or taking too many fish and not
following recommendations can be dealt with more
effectively. The bill also aims to ensure that the
management and administration of the process of
following through fishery legislation is improved.
The bill was prepared after a deal of discussion and
consultation with fishing groups, and is presented with
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their support. It follows on from a commitment made
before the election with regard to establishing a trust
account for revenue raised from recreational fishing
licence fees. The bill puts the recreational fishing
licence trust account in place. It also establishes the
fisheries revenue allocation committee to advise the
minister on how the funds can best be spent each year.
The allocated funds can only be spent on improving
recreational fishing or to cover administrative costs
associated with collecting licence fees.
The recreational fishing industry strongly supports this
aspect of the bill. It sees it as a great step forward and is
happy to accept a licensing procedure. However, the
industry wanted assurance that moneys collected for
licences would be spent on promoting recreational
fishing. The bill follows through on that pre-election
commitment, and it is timely that it is brought in now.
I shall respond to the comments made by the previous
speakers, the honourable members for Bellarine and
Swan Hill, with regard to the aquaculture industry in
Victoria. As they mentioned, under the previous
government the aquaculture industry was not greatly
developed, and there are many reasons for that. As the
honourable member for Swan Hill said, early attempts
to develop the aquaculture industry did not follow
sound environmental procedures, and as a result, as the
honourable member described it, an anti-aquaculture
lobby developed. I would not describe the lobby in that
way. Clearly a number of people are concerned to
ensure that the environmental impact of the aquaculture
industry is taken into account.
The government is fully supportive of a developing
aquaculture industry. I have attended aquaculture
conferences and spoken with members of the industry
from Victoria and from across the Murray River in
New South Wales about the great potential for
aquaculture in the state. Some interesting projects are
taking place, including development of the abalone
aquaculture industry and of a saltwater fishing industry
in the internal salt-affected lakes in the northern part of
Victoria, with which the honourable member for Swan
Hill is very familiar.
There are some interesting developments occurring in
the aquaculture industry, which the government will
watch and be fully supportive of as opportunities come
on stream. Over the coming years more research into
and a greater understanding of the industry and its
development will be needed. The government will
continue to consult with all people over concerns about
aquaculture and potential environmental hazards. It
wants to work with proponents of the aquaculture
industry to ensure that the industry develops in a
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positive way across the state and that potential
environmental degradation will be monitored.
As I have outlined, the bill will lead to improved
enforcement activities in a range of ways for both
inland and marine fisheries. Greater support will be
given to undercover operations, if required. As previous
speakers have outlined, in some fishery areas big
money is to be gained from poaching and the
department needs to run sophisticated operations to try
to apprehend people who do the wrong thing. In other
areas the enforcement methods will not be so
sophisticated. Clearly some adjustments to the
legislation are necessary so that the department can
authorise its staff to follow through, look at catches and,
importantly, apprehend people who do the wrong thing.
The bill provides a range of opportunities. It is the first
of a number of legislative measures the government
will introduce dealing with fisheries. As previous
speakers have said, the Parliament’s Environment and
Natural Resources Committee is inquiring into aspects
of fishery management, and abalone and rock lobster
issues. Following those inquiries it is envisaged that
there may need to be further legislation to respond to
the issues raised by the committee. That will take place
in due course. At the moment the government wants to
enact legislation that will ensure that fishing
opportunities are improved across the state and that a
strong and sustainable fishing industry is maintained. I
am pleased to commend the bill to the house.
Debate interrupted pursuant to sessional orders.
Sitting suspended 12.58 p.m. until 2.04 p.m.

ABSENCE OF PREMIER
The SPEAKER — Order! I advise the house that
the Premier will be absent from question time today as
he is attending the Conference of Australian
Governments. The Acting Premier will be answering
on his behalf.

QUESTIONS WITHOUT NOTICE
Business: tax reductions
Dr NAPTHINE (Leader of the Opposition) — I
refer the Acting Premier to comments made by the
executive director of the Property Council, Mr Jock
Rankin, who said:
The facts are that Victoria’s land taxes and stamp duties are
the highest in the country — they drive away investment and
therefore jobs.
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Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition should ignore interjections and come to his
question.
Dr NAPTHINE — Sorry, they just asked which
branch — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, and I ask the Leader of the Opposition to ask
his question.
Dr NAPTHINE — I refer the Acting Premier to
comments made by the executive director of the
Property Council, Mr Jock Rankin, who said:
The facts are that Victoria’s land taxes and stamp duties are
the highest in the country — they drive away investment and
therefore jobs.

I ask the Acting Premier when, with more than a
thousand jobs leaving Victoria for South Australia in
the past week, the government will heed the call from
the business community and immediately reduce
business taxes in the state?
Mr THWAITES (Acting Premier) — The taxes to
which the Leader of the Opposition refers are property
taxes and, of course, taxes introduced by the former
Kennett government.
Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer to
cease interjecting, and I ask the house to come to order.
Mr THWAITES — The Leader of the Opposition
should be well aware of that, as under the Kennett
government he was its last Treasurer when he took over
from Mr Stockdale.
The property industry in Victoria is doing very well, as
people in business would know. Indeed, a sign of the
strength of the Victorian economy is that the building
activity figures posted a total value of $720 million for
September. The commercial and retail sectors, in which
the property council is very interested, were at the head
of that, with an increase in commercial buildings of
19 per cent over the past year, and the retail sector
continued a record strong growth of 82 per cent over
the past year — 82 per cent! That is a vote of
confidence in the Victorian economy. It reflects the
great confidence that the business sector has in the
Bracks government and its policies.
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I am pleased to have been able to play a part in that,
having approved some $1.86 billion of development in
planning in the central city area and its surrounds.
Already construction has commenced on the Channel 7
digital headquarters at Southbank, the Mirvac building
at Docklands, the MAB stage 1 business precinct at
Docklands, and the Victorian County Court building. It
goes on and on!

That would be understandable if in recent years
investment returns had been below average, but there
have been very good investment returns in recent years.
Otherwise the previous government would not have had
massive liabilities — it would have had extraordinarily
bloody high liabilities!

Mr Rankin and others are part of the review into
taxation. They will be able to make their submissions,
along with other businesses, and there will be different
views from different elements of business. But one
thing is clear: Victoria has lower taxes than the
Australian average — certainly much lower than New
South Wales — and the Victorian business sector is
voting with its dollars and investments. That is why
Victoria is doing so well.

Mr WYNNE (Richmond) — I refer the Minister for
Gaming to the government’s commitment to civilise the
gaming industry. Will the minister inform the house of
the latest actions taken by the government to crack
down on misleading advertising of gaming products?

Workcover: premiums

Mr PANDAZOPOULOS (Minister for
Gaming) — I think it is not only the gambling industry
that needs civilising — so do the opposition parties!

Mr RYAN (Leader of the National Party) — I refer
to the answer of the Minister for Workcover to my
question of 30 August, when he denied plans were
afoot to change the name of Workcover. Given that
documents obtained by the National Party under
freedom of information show that advertising agencies
have been asked to make recommendations on
‘rebadging the organisation’, will the minister advise
the house whether the cost of the proposed makeover is
included in the outrageous premium increases of this
year, or can employers expect another price hike in next
year’s premiums to pay for this window dressing?
Mr CAMERON (Minister for Workcover) — The
house would be aware that the Leader of the National
Party previously asked if there would be a change of
the name of the Victorian Workcover Authority. As I
advised at the time, that is a name set down by statute
and there are no plans to change that statute.
Any badging of activities — and some activities within
the authority are under different badgings — would
come from the public affairs area; and I advise the
house that there has been a reduction in the public
affairs area of Workcover because the government has
to get the best value for the premium dollar.
The house will be aware that the previous government
had premiums at such a level that massive unfunded
liabilities were propped up.
Opposition members interjecting.
Mr CAMERON — They deny it!

Gambling: advertising

Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the National Party!

In an Australian first today I unveiled plans for tough
new restrictions across Victoria on advertising that
promotes gaming machines. It is a necessary move and
should have happened a while ago under the previous
government. The regulations are groundbreaking and
put the Victorian community at the forefront of a
responsible gambling culture.
The Bracks government is about creating a responsible
gambling industry whereas the other side were
spruikers for the industry — and that is the big
difference.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr PANDAZOPOULOS — It is interesting that
even though the industry applauds the plans and
understands that the government is about responsible
gambling, the other side has just not caught up, as I
note by its interjections.
The government is issuing new regulations today. They
will apply from the New Year after a regulatory impact
statement. For the first time there will be regulations
that restrict the types of advertising, and the focus will
be on truth in advertising. The initiatives evolved out of
the government’s extensive community consultation
campaign.
One of the key initiatives in the new regulations is that
there will be warnings similar to the health warnings
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that appear on tobacco products. Every form of
gambling advertisement will have to carry a
counterbalancing message to encourage gamblers to
stop and think about the possible effects of gambling on
them and their families. Next year a series of messages
will be shown an a rotating basis.
The new regulations will ban a variety of forms of
advertising. There will be no advertising that
glamorises gambling, offers inducements to gamble or
use gaming machines, misleads the community about
the chances of winning, or is factually incorrect,
misleading or deceptive. The new regulations also ban
shopper dockets and complimentary coin promotions.
The regulations are a first. A fine of $2000 will apply to
members of the industry who do not comply. These
necessary initiatives are part of a range of measures
introduced by the government to create a responsible
gambling industry.
The federal government and other states are trying to
catch up with Victoria’s initiatives: Australia is
watching the reforms that are being implemented here.
The consultation process has been effective. We are
establishing a new environment for gambling and
creating a responsible gaming industry that will reduce
the harm to communities and individuals.

MAS: royal commission
Mr DOYLE (Malvern) — I ask the Acting Premier
whether the Department of Premier and Cabinet or the
Department of Treasury and Finance has reimbursed
the Metropolitan Ambulance Service for the legal costs
it incurred at the MAS royal commission, now in
excess of $1 million, or whether the service is funding
its legal costs at the expense of its operational budget?
Mr THWAITES (Acting Premier) — As I have
previously made clear to the house, the royal
commission is the responsibility of the Premier.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, particularly the Leader of the Opposition and
the honourable member for Bentleigh.
Mr THWAITES — On behalf of the Premier, I am
happy to advise the honourable member that the parties
are being indemnified for their costs through the
Department of Premier and Cabinet. The answer is that
they are being indemnified.
Dr Napthine interjected.
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Mr THWAITES — Two questions were asked by
the honourable member for Malvern. Now the Leader
of the Opposition asks a third.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting, and I ask the Acting
Premier to ignore interjections.
Mr THWAITES — The system is that the
ambulance service engages legal counsel, incurs a
liability and subsequently goes to the Department of
Premier and Cabinet for reimbursement — and that is
occurring. The service will be paid by the Department
of Premier and Cabinet at the appropriate time.

Metropolitan Women’s Correctional Centre
Ms OVERINGTON (Ballarat West) — I refer the
Minister for Corrections to the government’s action in
stepping in to take control of the Deer Park women’s
prison. Will the minister inform the house whether the
government has been able to negotiate with the
company to enable the state to take permanent control
of the prison?
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Tullamarine to cease interjecting in that
manner.
Mr HAERMEYER (Minister for Corrections) —
As the house is aware, on 3 October the government
took control of the Metropolitan Women’s Correctional
Centre after four years of poor management,
correctional practice and security. At the time the
government indicated that it would not return the prison
to the management of Corrections Corporation of
Australia (CCA) but would manage the prison itself.
I am pleased to advise the house that the government
has reached agreement with CCA to terminate the
contract entered into by the Kennett government for the
ownership and operation of that prison. The
Metropolitan Women’s Correctional Centre is now in
public ownership.
I place on the record my appreciation of the good faith
with which the company entered into the negotiations.
As I said, the prison is now in public hands and will no
longer be leased from CCA. That has been achieved
with no additional cost — that is, with no cost for
terminating the contract and with no compensation
payable to the prison. The cost of terminating the
contract and purchasing the prison is an amount less,
over the life of the contract, than would otherwise have
been paid — —
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Dr Napthine interjected.
Mr HAERMEYER — If you shut your little trap
you might hear!
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mornington, the honourable member for Monbulk
and the honourable member for Polwarth!
I ask the Minister for Police and Emergency Services to
cease debating across the table, particularly in the
language he was using.
Mr HAERMEYER — Sometimes in the house one
gets a sense of déjà vu. When I look across to the other
side of the house I am reminded of The Sixth Sense, the
video I borrowed at the weekend, and realise why I
have a sense of déjà vu — because when I look across
to the other side of the house I see dead people!
Honourable members interjecting.
The SPEAKER — Order! The house should come
to order. The Deputy Leader of the Opposition and the
honourable member for Mornington!
Mr HAERMEYER — The Valuer-General valued
the prison at $22 million and the government bought
out the contract for $20.2 million. The deal was a good
one for Victorian taxpayers.
Dr Napthine interjected.
Mr HAERMEYER — I have just released it.
The SPEAKER — Order! The Leader of the
Opposition should cease interjecting and the Minister
for Police and Emergency Services should cease taking
up the interjections.
Mr HAERMEYER — I apologise for affording the
interjections more relevance than they are worth,
Mr Speaker.
The prison has an opportunity to make a fresh start. It
will take time to turn around its poor management,
particularly as some of the inmates will have to get used
to the notion that drugs and other contraband will not be
freely accessible and that the prison will no longer be
run by standover merchants. All but a few of the
existing staff will be retained and some additional staff
may be required. Extensive retraining will also be
required, but the government is confident that the
performance of the prison can be substantially
improved and that the outcome will well serve both
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safety and sound financial management. The outcome
is good for all concerned.

Ovine Johne’s disease
Mr INGRAM (Gippsland East) — I refer the
Minister for Agriculture to the fact that ovine Johne’s
disease and its control is a significant cause of distress
to many Victorian sheep producers, and positive test
results continue to turn up in Victoria’s sheep flocks.
When will the government respond to all the
recommendations of the Environment and Natural
Resources Committee inquiry into ovine Johne’s
disease, including those of the minority report?
Mr HAMILTON (Minister for Agriculture) — I
thank the honourable member for Gippsland East for
his question. I sincerely and publicly thank all members
of the Environment and Natural Resources Committee,
including those in another place, for the work
undertaken during the inquiry. It can be seen from the
media reports that it was a difficult and harrowing
inquiry. I also thank the committee, chaired by the
honourable member for Keilor, for its detailed and
excellent report numbering 327 pages and, as the
honourable member for Gippsland East mentioned, the
minority report.
The report is extremely important to Victoria’s sheep
industry, which contributes more than $1 billion each
year to the state’s economy. The government must
ensure that ovine Johne’s disease, which was the
subject of the report, is properly managed. It was
interesting to read the scientific comment in the report
that indicates the disease is difficult to manage for a
range of reasons. Worldwide research on the disease is
already being carried out but more needs to be done.
The government welcomes comments from all
interested parties on their reaction to the report, which
is right and proper. The report points out that many
people were affected: not just those in the woolgrowing
industry but the communities in which they live, their
families and friends. There was a totality of impact
across the whole of the Victorian sheep farming
community.
Having received comments from interested parties the
government will issue a draft response to each
recommendation and to achieve an outcome — —
Mr Clark interjected.
Mr HAMILTON — The government will respond
to each and every recommendation — —
Mr Perton interjected.
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Mr HAMILTON — I am glad there is an adviser
on the other side of the house. The government must
respond to the wide range of recommendations in the
report, which is a partnership response with the
industry. If the industry does not own the problem as an
industry problem and cannot work in partnership with
the government a satisfactory outcome will not be
achieved. The government is determined, as I am as
minister, to ensure that the response given is one that is
owned and adopted by the industry.
In that way we will have made the best use of the
information and the good report prepared by the
committee, which has worked extremely hard.

Multimedia: ministerial responsibility
Mr PERTON (Doncaster) — I refer the Acting
Premier to the fact that that in October 1999 the Labor
government dissolved the internationally praised
Premier’s multimedia task force with a promise by the
minister that a chairman of a new information industry
advisory group would be appointed in November 1999
and that the committee would be in place by
January 2000. The government has now been in office
for 12 months, but nothing has happened. When will
the Premier finally appoint a dedicated minister for
multimedia and information technology and get
Victoria back on the information superhighway?
Mr THWAITES (Acting Premier) — It is
interesting that the honourable member for Doncaster
was not courageous enough to ask the question of the
responsible minister. That is a mark of the dominance
of the Treasurer, who is also the minister responsible
for multimedia, over this pretender.
Honourable members interjecting.
Mr Perton — On a point of order, Mr Speaker, the
Acting Premier may not be aware that the Premier was
the responsible minister for the former Premier’s
multimedia task force, and it is appropriate that he, as
Acting Premier, answer the question on behalf of the
Premier and indicate whether the government will
finally appoint a minister who is responsible for this
most important part of the economy.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Doncaster. He is clearly using the opportunity to repeat
his question.
Mr THWAITES — The thrust of the honourable
member’s question was whether the Premier will
appoint someone else to be responsible for IT. I do not
know whether I can speak on the matter on behalf of
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the Premier, but I doubt it, because the government has
a minister, the Treasurer, who is one of the leaders in
Australia in the field.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I ask the Attorney-General, in particular, to
cease interjecting.
Mr THWAITES — The people who really count
are those in the IT industry. What do they think? Only
yesterday Morgan and Banks released its quarterly
survey on industry. The survey shows that the Victorian
information technology sector has reported a record
high for that industry type, with 74 per cent of IT
employers intending to increase their work forces. That
is the highest figure ever. So the people in the industry
who are employing people and who will be part of the
future of information technology are giving this
government and this minister a great vote of
confidence.

Rail: suburban services
Mr ROBINSON (Mitcham) — I ask the Minister
for Transport to inform the house of any steps the
government has taken in cooperation with private
operators to improve Melbourne’s suburban train
services.
Mr BATCHELOR (Minister for Transport) — I
am delighted to inform the house that, together with the
private rail operators, the Bracks government has today
announced the biggest increase in suburban rail services
in 15 years. That is a fantastic announcement. It will
mean more seats and more services, more often.
Honourable members interjecting.
Mr BATCHELOR — That will be achieved by a
Labor government working in consultation with private
rail operators, which the previous government could
never have done.
It will result in 340 new train services operating from
19 November, which will involve an extra
160 000 seats being available on the suburban network
each and every week. It is an historic improvement. It
was brought about by the working relationship between
the government and the private operators. It will
provide an extra 200 peak services throughout the week
and more than 60 services on Sundays. So there will be
extra services both during peak times and on Sundays.
There will also be significant improvements in the
services on the St Albans, Broadmeadows,
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Sandringham and Lilydale–Belgrave lines, and new
express services will be provided on the Frankston,
Cranbourne, Pakenham, Epping and Werribee lines.
There will be extra services on Sunday nights on all
nine Bayside Trains lines, which service the north, west
and south-eastern suburbs of Melbourne.
In addition to those extra services the Melbourne
Central and Parliament stations will now stay open until
the last train departs, instead closing at 7.00 p.m. as
they did under the previous administration. The new
services will give passengers more convenient choices
in the central part of Melbourne and will encourage
people to come back to public transport. It will
encourage people to shift from using their cars and will
be a great boost to the liveability of Melbourne.

Killara hostel
Mrs SHARDEY (Caulfield) — I refer the Minister
for Aged Care to a report dated 10 October from the
federal Department of Health and Aged Care which
found that there was ‘immediate and severe risk to the
safety, health and well being of residents’ at the
state-owned and managed Killara hostel in
Koo Wee Rup and I ask: will the minister explain to the
house why this recently constructed facility is failing in
its duty of care to its aged and vulnerable residents?
Ms PIKE (Minister for Aged Care) — The
commonwealth government’s accreditation system
alluded to in 1996 and announced and legislated for
in 1997 provided a wake-up call for the industry.
Nursing homes and hostels across Australia have made
enormous efforts to meet those standards. It was most
unfortunate that that call was not heeded by the
previous government. Over 190 publicly owned aged
care facilities in Victoria were not given any support,
encouragement or assistance to meet the demands.
Mr Maclellan — On a point of order, Mr Speaker,
this almost new facility was not recording the
medication for its patients, which has led to its
suspension. The minister is debating the question in the
answer she is giving.
The SPEAKER — Order! I do not uphold the point
of order. The minister had been speaking for only a
short time. However, I remind her of her obligation to
answer the question and not debate it.
Ms PIKE — It is timely to remind the house that the
same organisation to which the shadow Minister for
Aged Care referred had been visited by a
commonwealth standards monitoring team. In 1997,
when the previous government was in power, the team
produced a report showing that urgent action was
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required on a whole range of issues to ensure the safety
and well being of residents. What did the previous
government do? Absolutely nothing.
Dr Napthine — On a point of order, Mr Speaker,
the question related to a report from the federal
department in October this year. It related to the duty of
care in a recently constructed facility. It does not relate
to the issues in 1997, 1996 or 1995. It relates to what is
happening now, 12 months after this member became
the Minister for Aged Care.
The SPEAKER — Order! I do not uphold the point
of order, and I will not allow the Leader of the
Opposition to use the opportunity of taking a point of
order to make a point in debate.
Ms PIKE — The very same organisation also
required help in 1998, and what did the previous
government do? Absolutely nothing. When a public
sector agency required assistance, it did absolutely
nothing.
The government is aware that there have been
difficulties in some public sector agencies. The very
day the government became aware that issues of care
existed that needed attention at the Killara hostel in
Koo Wee Rup, of course it did something, unlike the
previous government, which did absolutely nothing. It
offered no assistance. The previous government was
quite prepared to let these agencies sink or swim. As I
outlined to the house earlier this week, this government
has put in a team of experts and has already developed
an aged care quality improvement program.
The government rented a house in Koo Wee Rup. On
the very day the commonwealth government advised it
of the matter the government moved to put in nurse
advisers, nurse educators and additional staff — unlike
the previous government, which had absolutely no
concern for the residents in this or other facilities and
was prepared to let them sink or swim on their own.

Housing: government initiatives
Mr TREZISE (Geelong) — I refer the Minister for
Housing to the government’s commitment to boost
public housing and ask her to inform the house of the
latest action the government has taken to boost public
housing stocks in cooperation with the private sector.
Ms PIKE (Minister for Housing) — The honourable
member for Geelong has a longstanding commitment to
public housing, and I thank him for his question.
The Bracks government went to the last election with a
commitment to reinvest in public and
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community-managed housing. It then went further and
committed $94.5 million of new state money — money
from the Victorian government over and above the
commonwealth–state housing agreement funding — to
growth in the provision of affordable housing in
Victoria.
That new money will stimulate the construction of new
housing, which is terrific news for the housing industry
and which will directly benefit employment. It is the
very first new money over and above the
commonwealth–state housing agreement that has been
provided by any government in the past decade. It is a
stark reminder of the previous government’s lack of
commitment to public housing and public tenants. One
need only go to some of Melbourne’s high-rise estates
to see the neglect and negligence that resulted from that
lack of commitment.
Not only is the government putting up new money, but
it is also investing $183 million to upgrade and
redevelop existing social housing stocks — that is, the
neglected high-rise estates. Not only were they
neglected, all honourable members know about the
$240 000 that was expended by the previous
government to hire consultants to work out ways to
knock them off. Instead, the current government is
investing an additional $165 million in acquiring
additional stock where chronic shortages of affordable
housing exist.
In May this year I established the Social Housing
Innovations project. The role of the project was to
advise the government on innovative models of
providing housing and to look at partnership models.
The government has been participating with local
government, the community, the non-government
sector and the private sector to examine ways in which
we can work together to develop new housing models.
A report on those new models is due in November.
Mr Ryan — On a point of order, Mr Speaker, I refer
to your direction that ministers be succinct in their
responses. The minister has been speaking for more
than 4 minutes and she is now addressing a separate
topic altogether. I ask that you direct her to sit down.
The SPEAKER — Order! I do not uphold the point
of order. However, I ask the minister to conclude her
answer.
Ms PIKE — This Saturday in the public media the
Office of Housing will be advertising for potential
partners to submit joint venture proposals to the
government. The government has put up the money, it
is looking for partners and it is very confident that

Thursday, 2 November 2000

people will want to join with it in what is a very
exciting innovation that will expand the supply of
affordable housing in the state of Victoria. That is good
news for the housing industry, good news for jobs and
good news for public housing tenants. I am excited
about the project and I commend it to the house.

FISHERIES (AMENDMENT) BILL
Second reading
Debate resumed.

Mr VOGELS (Warrnambool) — The Fisheries
(Amendment) Bill introduces a suite of reforms to
provide for the continued improvement of the
management of fishery resources through stronger
enforcement provisions as well as changes to
management and administrative processes. The bill,
through a management plan, will provide for quota
fisheries within the state.
During the election campaign the government promised
to establish a trust account for revenue raised from
recreational fishing licences and to create a fisheries
revenue allocation committee to provide advice on
expenditure from that trust account. The revenue raised
from the recreational fishing licences would be paid
into a recreational fishing licence trust account and be
spent on improving recreational fishing after taking
account of administration costs.
The amateur fishing bodies seem to be happy with that
approach, although they have queried the wisdom of
some of the decisions made in the past. There also
seems to be a great discrepancy in the number of
recreational anglers in Victoria. The Department of
Natural Resources and Environment in a number of its
publications has claimed there are some 1 million
recreational anglers in Victoria.
I will read from a letter I received from the Australian
Recreational Fishing Alliance, which states:
In the regulatory impact statement — —

The SPEAKER — Order! The honourable member
for Pakenham! The honourable member for Doncaster!
The house will come to order. The honourable member
for Warrnambool is deserving of the courtesies of the
house.
Mr VOGELS — Thank you for your protection,
Mr Speaker. The letter states:
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In the regulatory impact statement on Fisheries (Commercial
and Aquaculture) Regulations 2000 — July 2000 — on
page 6#4 reference is made to ‘1 million’ recreational anglers.

Another publication in May referred to 1 million
recreational anglers, and so it goes on. The letter
continues:
At public meetings held in conjunction with the Marine
Coastal and Estuarine Investigation reference was also made,
at several different venues, about ‘1 million recreational
anglers’.
Then in another publication the DNRE has stated that the
recreational fishing licence is well received and there is a high
compliance by those who require a recreational fishing
licence.

A fishing licence costs $20, and $20 multiplied by
1 million is $20 million. Fish Fax, a publication of the
DNRE, states that last year there were
191 181 recreational fishing licences distributed, yet the
total income from all those licences was only
$3.862 million. Where is the other $16 million? That is
a huge discrepancy. It makes me and the Australian
Recreational Fishing Alliance wonder!
The letter also states:
Assuming that the figure of ‘1 million recreational anglers’
was a mammoth exaggeration and fabrication by those — —

The SPEAKER — Order! The honourable member
for Caulfield! I ask the honourable member for
Warrnambool to pause. I asked the house a moment
ago to extend the courtesies of the house to the
honourable member for Warrnambool. The Chair will
not tolerate members crossing between it and the
honourable member speaking.
Mr VOGELS — I will repeat that:
Assuming that the figure of ‘one million recreational anglers’
was a mammoth exaggeration and fabrication by those who
did the report for the government so that they could justify the
new proposed restrictions …

That refers to the restrictions advocated in the marine
coastal and estuary plan. That figure of 1 million all of
a sudden supposedly gives you good reason to say that
all the anglers out there are causing a lot of damage in
the marine parks. There is a huge discrepancy there.
These questions need to be answered. Will the trust
account have approximately $4 million a year to invest
in the recreation industry or $20 million?
The rest of the bill is jumping the gun. Given the
advanced management planning process that the
abalone fishermen are in at the moment, the abalone
industry requests that provision be made to preserve the
current status of sections 64 and 65 of the Fisheries Act
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pending completion of the management plan process.
They also go on to say, and the honourable member for
Bellarine mentioned this point:
Industry supports same save and except it notes the
introduction of a penalty for taking abalone more than the
maximum size. There are no maximum size limits.

What is a maximum size limit? I did not know there
was such a thing. I can imagine maximum catches in
tonnage, but not a maximum size for abalone.
An honourable member interjected.
Mr VOGELS — I have just had an answer to the
question. I fail to understand why you would not wait
for the findings of the inquiry into fishery management
being conducted by the Environment and Natural
Resources Committee and the government’s response
to the marine coastal and estuarine management report
that the minister tabled in the house last week. I would
bet London to a brick that many of the
recommendations from those two reports will have a
major impact on the fisheries bill.
I turn to clause 9, which substitutes proposed new
section 64, which states in part:
1)

The minister may, by order published in the Government
Gazette —
(a) declare that the whole, or a specified zone or zones,
of a fishery is to be managed by the allocation of
quotas …

A quota fishery would be defined by reference to the
meaning of ‘fishery’, which could be defined by a
species, area or specialised zone or zones. If one
assumes there are two lobster zones, it might be that
one zone is on quota and the other is on non-quota. The
minister could make an order, for example, that the
Port Campbell rock lobster zone be a quota-managed
fishery, and that could then flow on to quota
management. I understand that one of the problems
with fishery management is that what is good for some
fisheries could be a disaster for others. What checks and
balances can be introduced before that power is
exercised to bring some certainty to a fishery?
Apparently proposed new section 64B provides that the
minister is not allowed to make, revoke or amend the
order unless there has been consultation beforehand and
all submissions have been taken into account. That does
not mean the minister has to act on the consultation or
submission processes but has only to consider them. If
a fisheries act becomes a matter of interpreting
legislation and management plans, the fishing industry
has a right to be concerned. If a minister were totally
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Green or anti-industry, or both, it could spell disaster
for a certain zone or the industry as a whole.

Geelong region are happy that the government is
upgrading the main boat ramp in Geelong.

The minister will set the management plans. I believe
any major changes should be dealt with by the
Parliament — that is, by the elected representatives in
this house. It concerns me greatly that people will be
forced out of the industry. There is nothing in the bill
about compensating those who are forced out.

A significant aspect of the bill is its transparency, which
is also the signature of this government. I am pleased to
see that a review of the expenditure will be brought
before the house on an annual basis. I commend the
government and the minister on that initiative.

In conclusion I reiterate that the government should set
up a trust account to distribute the money collected
from the recreational licence fees. However,
consideration of the rest of the bill should be postponed
until the outcome of the two abovementioned reports is
known.
Mr TREZISE (Geelong) — I support the bill,
which makes a number of amendments to the current
legislation and therefore a number of improvements to
the management of fisheries. As honourable members
are aware, Geelong is a city along the coast of Corio
Bay and therefore has a large fishing population and a
thriving fishery industry. When one talks about the
fishery industry in Geelong one talks about families
such as the Katos and Mantzaris families, who have
been well known in Geelong for many years and who
now run their own companies. I know the members of
the Katos family, so I know of the many hours they
have put into the fishery industry in Geelong. I
commend both families on the companies they run.
They are both substantial employers in the Geelong
area.
The bill is important to the electorate of Geelong, which
has a large fishing population. I have met with many of
the fishing clubs in Geelong and with the Victorian
Recreational Alliance. They have raised a number of
concerns, including where the revenue from the fishing
licences goes. Obviously people who fish would like
the revenue to go back into fishing. The legislation
satisfies that requirement to a large degree by setting up
a trust account. The expenditure of the money in that
account is to be determined by the minister following
advice from a fishing-based committee. It is pleasing to
see that the revenue will go into either fishing or the
administration of the licence system.
In recent months the government has put $1.2 million
into upgrading the major boat ramp in Geelong at Lime
Burners Point.
An honourable member interjected.
Mr TREZISE — You put nothing into it — you are
better off being crook at home! Fishermen in the

Another initiative is the tightening up of the laws
governing fishing. As all honourable members would
appreciate, the vast majority of people who fish are
law-abiding citizens, and they understand why tight
laws are necessary. The laws ensure that the marine
environment is respected and protected. I am sure
people who fish will support the provision that allows
fishery officers to work undercover. Because of the
nature of some fishing crimes, especially abalone
poaching, it is necessary for some officers to work
undercover. I am sure people who fish will appreciate
fishery officers being given more prosecution powers.
I support the bill because it will improve the current
legislation and therefore improve the management of
fisheries, which is important to the electorate of
Geelong.
Mr THOMPSON (Sandringham) — It is germane
to refer to the importance from a commercial fishing
perspective of Australia’s fishery exports. It is notable
that tuna generates exports valued at approximately
$120 million; salmon, $11 million; other fish,
$143 million; rock lobster, $451 million; prawns,
$224 million; abalone, $185 million; scallops,
$33 million; other edible products, $56 million; pearls,
$272 million; and other non-edible products,
$16 million. It is clear from those figures that the
commercial fishing industry is worth a great deal to the
Victorian and Australian economies.
Some years ago the Scrutiny of Acts and Regulations
Committee undertook a inquiry into the regulation of
the abalone industry entitled Taking Stock. It found that
just over 70 abalone licence-holders in Victoria each
had a licence quota of approximately 20 tonnes.
In the development or exercising of that quota, some
fishing licence-holders, or abalone licence-holders,
were able to accumulate their cohort of fish stock
within a finite time and others might have extended the
time over a greater period.
In Victoria over the past 15 to 20 years the value of
abalone licences increased from some $75 000 to more
than $4 million. As a consequence, there was a great
opportunity for poachers to encroach on the abalone
fields of legitimate abalone licence-holders and place
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the abalone that had been gained in illegal canning
operations or move the product up to Queensland for
the export market. The abalone industry was
subsequently heavily regulated where from the time of
catching the abalone the product was required to be
binned, and with the use of fax and telephone
procedures a report was to be made of the volume of
the catch. The particular batch was then labelled from
the back of the boat through to the canners.
In terms of the management of fish stocks, it is notable
that there are a number of depleted stocks around the
world. A fishing community in Newfoundland lost its
fish industry because of the despoliation of the fish
beds and spawning fish being taken up in wider netting
operations. The Victorian abalone industry is important
as it is one of the world’s last great sustainable bases of
fishing. It is therefore of the utmost importance to the
Victorian economy and also to licence-holders,
especially those who have invested a great deal in the
industry.
In Victoria in recent times, and the bill addresses this
particular concern, the recidivist activities of Campbell
Strachan have been highlighted. He has gone to great
lengths to continue to poach abalone without holding a
proper licence, and his illicit activities have impacted
on the sustainability of abalone stocks.
There are many fishing interests and industries within
Victoria, from Portland to Mallacoota, rock lobster and
abalone in particular. In his shadow responsibilities, the
opposition spokesman has taken considerable time to
consult with the different fish industry interests to
ascertain what would represent the best level of policy
development and conservation.
I will comment more specifically on clauses 6 and 9 of
the bill. Clause 6 provides a new process for varying
fishery licences and conditions of licences. The clause,
like related clauses, derives from the fact that at one
time there was a management plan for particular
fisheries in Port Phillip Bay. Shark fishing techniques
that were introduced to haul a greater volume of fish
through netting had a deleterious impact on overall fish
management. As part of the licence-holder provisions,
fisheries management in Victoria endeavoured to
incorporate certain conditions on licences which were
overturned as a result of a legal decision. Subsequently,
it was considered appropriate to vary the act so that the
secretary of the department could vary a licence to give
effect not to the letter of the law management plan but
rather to the spirit of the management plan so the fish
stocks could be preserved.
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Clause 9 allows the minister to approve the permanent
transfer of quota units once a certain allocation or quota
has been determined regardless of whether it is taken by
an individual operator or by a number of operators or
whether an individual operator is able to acquire the
quota of another operator. The bottom line is that in the
case of abalone only the same volume of stock can be
removed from the sea bed. The provision will allow
people who do not wish to take up their full quota to
transfer their share on a permanent or temporary basis.
A recently released Environment Conservation Council
report makes a number of recommendations regarding
marine parks along Victoria’s coastline. The process
was undertaken over a nine-year period involving six
public consultation phases and more than 4500 written
submissions. As a consequence of that work a report
was given to the minister which includes a
recommendation for 13 marine parks and
11 sanctuaries.
Only 6.2 per cent of the Victorian coastline is protected
under the act. It is interesting to note that, while in
theoretical terms only 6.2 per cent of the coastline may
be protected, in certain fishing arenas 30 per cent of the
available fishing area for a commercial angler has been
removed. That might apply to an abalone licence or to a
rock lobster licence in terms of the available reefs from
which the fish stocks can be taken. In terms of the
pristine reserves available, rock lobsters make an
important contribution to the Victorian economy.
As to other parks referred to in the Environment
Conservation Council report, a number of changes were
introduced. Amendments were made to the Port Phillip
Heads region, Discovery Bay, Apostles Beach,
Churchill Island, Seaspray, Point Hicks, Ricketts Point
and Point Cook. As a consequence of the widespread
consultation with local fishing interests, the interests of
both commercial fishers and recreational fishermen
were met to a wider degree.
I now refer to commercial fishing concerns. At Port
Phillip Heads the size of the recommended park has
been reduced to diminish the impact on fin fishers. The
Glennies Group at the Prom was an important area for
abalone, and the size of the park there has been
restricted to take the Glennies Group into its area. The
park at the Nobbies was changed to help rock lobster
fishing interests.
From that report and earlier studies, it is clear that
habitat is of great importance to the development of
fishing and fish stocks in Victoria. One of the greatest
achievements in Victoria over the past 50 years was the
decision of the former coalition government to abolish
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scallop dredging in Port Phillip Bay. That practice
decimated the sea floor of the bay. It removed the
mussel beds, the seagrass beds and the marine
environment that was necessary for the breeding and
proliferation of certain forms of fish that were
important as part of the overall food chain. That was an
outstanding commitment on the part of the former
government and already there are anecdotal reports
among fishing interests to the effect that fish stocks are
starting to improve within the bay itself.
Those who carry green interests to heart are not the
only ones interested in the conservation of fish stocks;
recreational anglers also have a keen interest in
improving the availability of fish within Victorian
coastal waters. The invasion of the Northern Pacific
seastar into Port Phillip Bay, where its critical mass has
been estimated to be of the order of 65 million, may
have an impact on the quality of marine life in the bay.
Earlier this year recreational anglers took on the task of
minimising the mass of the Northern Pacific seastar in
Port Phillip Bay, and a number of those anglers
contributed actively to the work of the Environment
Conservation Council (ECC) through its public
consultation process. In the case of the Beaumaris
Motor Yacht Squadron, Ian Jones, the immediate past
commodore, Max Trist and Wally Nicholson, three
people with extensive knowledge of Port Phillip Bay
and its marine habitats, contributed their expertise
towards a constructive outcome.
A number of years ago a fisherman presented me with
the essential problem: that there are too many
fishermen and not enough fish! The aim of the
legislation is to achieve the better management of fish
stocks in Victorian coastal waters through the
development of constructive proposals, and that is not
opposed by the opposition.
The development of breeding grounds is an important
issue. The habitats made available by the proliferation
of appropriate seagrass beds is important to the
breeding of fish, especially whiting. Victorian waters,
and Port Phillip Bay in particular, also have important
snapper breeding grounds. Breeding snapper spawn
underwater and the eggs float to the surface, where they
remain for a period of time.
The Marine and Freshwater Resources Institute
(MAFRI) at Queenscliff has done important work
analysing the breeding patterns of fish in Port Phillip
Bay and other Victorian coastal waters. Its work is a
combination of scientific research, input from
recreational anglers and oversight based on the
accumulated wisdom of officers of the department, plus
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an understanding of what is going on in other places
around the world. The work will enable Victoria to
develop a strong fishing management policy so that in
years to come Rex Hunt and his colleagues will still be
able to enjoy recreational fishing in the bay.
I now comment on the deleterious impact on fish stocks
and breeding patterns of commercial netting in the bay.
Governments and oppositions should take steps to
determine whether commercial netting can be
discontinued in Port Phillip Bay so that it can again
become not only one of the great sailing waterways of
the world but also one of the great fishing grounds.
Mr INGRAM (Gippsland East) — Pursuant to
sessional order 2 I declare at the outset that I have a
pecuniary interest in the bill and intend to abstain from
voting on it.
The bill is the result of much consultation, and I
congratulate the Minister for Environment and
Conservation and her staff on their handling of the
process the proposed legislation has undergone. The
exposure draft made available to interested parties has
allowed members of the fishing industry and others to
comment on the bill — a procedure, I might say, that
was instigated at the insistence of the industry.
The changes made to the exposure draft both by the
government and by the industry during consultations
have improved the bill. The way the bill has been
handled overall could stand as the benchmark for the
handling of future legislation passing through this
Parliament. If other bills are handled as well as this one
has been, people directly affected by them will have a
real chance of getting their point of view across.
There are people in some sections of the commercial
fishing industry with views other than those expressed
in the bill. My understanding is that those holding
differing views, including members of Seafood
Industry Victoria, are a minority in the industry, and the
Seafood Industry Victoria people have said they will
accept the bill as it is.
People in the industry have had to make choices about a
number of provisions. One example has to do with the
provision for permanent transfer of individual abalone
quotas.
The bill set up a trust fund for recreational fishing
licences, and it is essential that the fund be properly
managed so that the benefits derived from the fees go to
the recreational fishers paying for their licences.
One of the areas identified to me as a priority is the
continuation of the bonus for licence buyout system,
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particularly in smaller estuaries. We still have
commercial fishing in some small bays and estuaries
along the coast of Victoria that cannot sustain fishing,
including areas around Tamboon and Lake Tyers.
Another example is commercial fishing in the bottom
lake at Mallacoota. Putting an end to commercial
fishing in the bottom lake would be well and truly
applauded by the large number of tourists who go down
there to go fishing. The recreational fishers and tourists
put much more money into the community than
commercial fishers do, especially those who harvest the
smaller estuaries.
The trust fund could be usefully employed in the
improvement of environmental conditions in some
rivers and the implementation of surface water off-takes
on dams such as Eildon and Dartmouth. Water
off-takes have had an effect on the quality of native
fisheries in such areas, particularly on Dartmouth on the
Mitta Mitta River. The establishment of the dam has led
to the virtual destruction of the native fisheries in the
area. Complete populations of Murray cod, trout cod
and Macquarie perch have been lost to the Mitta Mitta
River because the conditions are now never favourable
for the spawning of those species. The implementation
of a surface water off-take and adequate flows at the
right time of the year would improve that situation. It is
also important to ensure that the fish stocking does not
have an impact on the survival of native fish and the
biodiversity of rivers and lake systems.
The involvement of VR Fish has to be questioned
because there appears to be a problem with its
management structure. Ideas that come out of VR Fish
are not always voted on, it puts out papers that its
members do not fully agree with or on which its
members have not had a chance to vote and sometimes
expenditure does not go before the board for
allocation — and that needs to be tidied up before
VR Fish has too much control over where the trust fund
money goes.
The bill also deals with fisheries enforcement. The
second-reading speech states:
Further provisions in the bill relate to the protection of
resources through enforcement. Without effective
enforcement measures, fisheries resources may become
depleted so that they can no longer support sustainable
commercial catches or provide large numbers of recreational
fishers with a source of great enjoyment. To ensure that
fisheries resources remain sustainable, strong and decisive
action needs to be taken against those who fish illegally.

As I said earlier, I have an interest in this area because
of my previous involvement in the fishing industry. For
example, in the abalone industry often it is only the
people on the ground who direct enforcement and
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because of previous government decisions to reduce
numbers there has been a severe impact on fisheries
enforcement.
It is essential that illegal fishing be recognised for what
it is — the theft of fish. It is the taking of fish out of
productive use or enjoyment by the community. As a
society we would not allow people to enter a farm and
steal someone’s cattle — it would be deemed
inappropriate — but perhaps because of our convict
history we have a different attitude to poaching. The
only way poaching in the abalone industry can be
adequately addressed is by tackling it as an organised
criminal activity. Poaching is a real threat to the future
integrity of not only commercial industries but more
seriously also the future viability of fisheries resources.
The current level of enforcement is inadequate and this
organised criminal activity requires the use of measures
with the capacity to deal with the problem.
On that note, I condemn the previous government for
its decision to withdraw side-arms from fisheries
officers. Although that was not the only problem
associated with fisheries enforcement, it was a major
catalyst to adequate enforcement ceasing in many areas.
Once their side-arms were removed fisheries officers
had to rely on backup from police, yet at the same time
police numbers were being reduced, particularly in
country areas.
I can relate to the situation in East Gippsland and I will
explain the concept of and the difficulties involved in
fisheries enforcement. For example, isolated headlands
along the East Gippsland coast can be two hours from a
police station. It is impossible for an officer who is two
hours from a police station to receive police backup
when dealing with a poacher. In many instances police
backup comes from stations where only one or two
policemen are on duty, even when the station is fully
manned, and a 24-hour station can sometimes be three
to four hours away from the location of the illegal
activity.
Currently, enforcement measures are taken not on the
ground where the illegal activity has taken place but
kilometres away on the highway. Attempts are made to
pick up vehicles but only the couriers are caught.
Normally the poachers split up, with the operatives
going in one direction in one vehicle and the courier
taking the contraband in another vehicle in a different
direction. Only the couriers get caught. They are
usually first offenders and receive a minor fine. The
next time the operatives find another bunny to do the
courier operation.
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The real perpetrators of the offences are not being
caught or fined. The entire enforcement effort has been
gutted. I agree with the increased penalties and a
number of other provisions in the bill, but for the future
there is also a need to look at the way enforcement is
undertaken. It is necessary to get an enforcement
capacity back into fisheries so illegal fishermen can be
intercepted on the beaches where the activities are
being undertaken. I am sure most of these issues will be
dealt with by the Environment and Natural Resources
Committee during its inquiry into fisheries
management.
The bill also provides for the cleaning up of the
aquaculture industry. Victoria’s industry is behind those
in other states, even though aquaculture is the largest
growing industry sector in rural Australia. It is currently
worth about $200 million a year, of which Victoria’s
share is $15 million, and increasing at a steady rate.
Provisions in the bill increase penalties. That is positive
because in the future we have to be able to catch the
perpetrators.
The bill is an enabling bill that will improve
management, and some people in the crayfish industry
have a problem with that. Those problems can be dealt
with outside the terms of the bill, which enables the
management plans to be implemented.
I congratulate the government on introducing the bill,
and I thank the minister and her staff for the discussion
that has taken place.
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fish, in general it can be conducted quite cheaply by
fishing from a jetty using a couple of fishing rods, or if
you cannot afford that, a hand reel. It provides good
sport for the whole family.
Unfortunately, in some areas, the number of fish has
declined. One of the curses of the inland waterways is
the carp. A number of years ago I had great delight in
fishing at Lake Hindmarsh. In those days it was
possible after putting out a legal net at night to go out in
the morning and get a number of redfin. The last time I
visited the Wimmera River, which flows into Lake
Hindmarsh, the smell was overwhelming because the
carp were higher than the weir. It was a demonstration
of how the number of carp has grown. They cannot be
used and they destroy the waterways for other fish
stock. There is a need to use moneys from the trust to
look at ways of eradicating the carp or harvesting them
on an industrial scale because of the extreme damage
they do.
The honourable member for Warrnambool stated that
he had never heard of the taking of undersized fish. I
assure the honourable member that there is a minimum
size for most species of fish. The rules concerning the
taking of undersized fish should be communicated to all
fisherpersons. A few years ago when you got your
fishing licence, you were given a tape to put on your
boat or tackle box so you could measure the species
against the tape. That was an excellent idea.
I am pleased to support the bill on behalf of the
ordinary recreational fisherperson.

I commend the bill to the house.
Ms OVERINGTON (Ballarat West) — I have great
pleasure in speaking on the Fisheries (Amendment)
Bill. Many areas have been covered in the debate,
particularly aquaculture and commercial fishing, but I
want to cover the issues that relate to the average
recreational fisherman and fisherwoman. I heard the
honourable member for Geelong refer to them as
fisherpersons, but I am a fisherwoman, having held a
recreational fishing licence since I was 18.
My family and I have had a long involvement with
recreational fishing. When I was 19, I won a trophy for
the heaviest redfin at the Learmonth fishing club. My
family’s involvement in and keen association with
fishing has continued over many years, and I am
currently secretary of the Bent Hook Fishing Club in
Ballarat. The club has about 20 members, and through
it I enjoy many weekend fishing trips with the whole
family. I have not heard it said today that fishing is a
family sport. Although fishing can be extremely
expensive if you are out on the bay looking for the big

Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Fisheries
(Amendment) Bill. Many others have canvassed the
structure of the bill and its import. I wish to speak
briefly to two matters that are of significance to my
electorate.
I have the honour to represent the best Legislative
Assembly seat in the state of Victoria, which
encompasses a large part of the coastline of our great
state, and two issues arise in that area in particular. The
first relates to recreational and commercial fishing in all
its forms. I refer to the recently released report by the
Environment Conservation Council (ECC), which
recommends that 13 marine parks and 11 marine
sanctuaries, 24 in total, be created along the Victorian
coastline.
I make it clear that the National Party does not oppose
the creation of marine parks. That is not the issue, and it
can be put aside. However, it is a fallacy to say that the
proposals impact upon only some 6 per cent of the
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state’s coastline because that ignores the relationship
between the fishing grounds and their actual position
along the coastline. For example, if 50 per cent of the
available fishing grounds are encompassed in 6 per cent
of the coastline affected by the proposals the statistic
becomes nonsensical.
From the numerous submissions that flooded into my
office subsequent to the tabling of the report a few days
ago I find that those who either make their living from
fishing or who love fishing as their chosen sport have
grave concerns. People in my electorate are
concerned — and I believe their concerns reflect those
of people in other electorates — that they will not have
anything like the capacity to engage in either
commercial or recreational fishing.
They are concerned that the Environment Conservation
Council (ECC) has not taken into account the
appropriate social and economic consequences flowing
from its recommendations. People think that in many
circles the recommendations ignore or do not do justice
to the many submissions made on behalf of
communities, particularly those along the coast. They
are worried about the impact the legislation will have
on places such as Port Albert, Port Welshpool, Port
Franklin, Toora, Foster, Yarram and other small towns
along the coastal strip that I represent where many of
the communities are dependent on either the
commercial fishers who work from the ports and/or
those who come to the ports and towns to pursue their
recreational interests.
The industry provides an enormous source of assistance
for the tourism industry because many towns have
facilities such as caravan parks that are a haven for
people who love to come to the coast to fish. They are
loudly telling the National Party that they are extremely
worried about the general nature of the
recommendations made by the ECC.
The National Party believes the best way to ensure that
the creation of the marine parks is acceptable to all is to
take into account everybody’s point of view on where it
is realistically appropriate to create them and to ensure
that they have a capacity for multiple use in a way that
does not destroy or damage them. The National Party
believes that reflects the strong views expressed by the
majority of people in the area who have a direct interest
in the issue.
They believe the ECC report has not done justice to
their concerns. I ask that at this stage of the ECC
reporting process appropriate consideration be given to
the many submissions made by and on behalf of my
constituency to preserve the significant and in many
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instances lifelong interests that many people have in
this vital area.
The second issue I wish to address is associated with
the first, and is the all-important question of the
development of the aquaculture industry. Some six or
seven years ago in company with others I established an
organisation in South Gippsland with the direct
intention of developing an aquaculture industry. Much
work was carried out over the years and the
organisation was responsible for many improvements
in the development of aquaculture in Victoria.
In Gippsland the principal agency involved in this
important process is the Gippsland Aquaculture
Industry Network (GAIN) and I am looking forward to
attending a function in the name of that organisation
and participating in the day’s activities next
Wednesday. The industry offers much to Victoria.
Imports of food related to maritime product are in the
order of $800 million annually, so it is important for the
enhancement of the industry that the opportunities
available to use some of the best waters in the nation be
taken. Victoria has a capacity for the growth of oysters,
abalone and fin fish of various kinds and it is
imperative that the opportunity be taken to develop
those industries to their highest capacity.
Unfortunately, in its last budget the government cut
some $1.5 million from the allocation to the Victorian
aquaculture industry. I am fearful for places such as
Snobs Creek hatchery and the work it has carried out
over the years. Those sorts of short-sighted decisions
will have an impact that is longstanding in its nature.
Equally, the Victorian Aquaculture Council, which has
carried out some terrific work in furthering the interests
of the industry, has had its funding cut by 50 per cent.
The National Party calls on the government to provide
commercial support instead of the lip-service it pays to
the industry and give the people involved in it realistic
and practical encouragement to continue the work they
have undertaken over a period of years to achieve
growth. The industry has a marked natural advantage, a
competitive edge and a demonstrated capacity to grow
a product that will not only service Australia’s domestic
market but also offer much internationally. Instead of
doing that, the activities of government are conveying a
wrong impression to the marketplace.
As a second matter, the National Party hopes that the
general discussion in the community on the
development of aquaculture will enable the promotion
of what it believes is one of the great opportunities for
Victoria.
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Mr SEITZ (Keilor) — I congratulate the minister
on undertaking extensive consultation on the Fisheries
(Amendment) Bill. It is always a difficult task to make
laws and regulations covering all those involved in the
fishing industry, including recreational fishermen and
professional fishermen and those people who are
concerned about the natural environment and who think
all fish should be left in streams and waterways.
The fishing industry comes from humble beginnings. In
the early days of the colony there were no regulations
covering fishing. We now have laws to control it and
ensure its sustainability. However, with sustainability
came the commercial aspect — and I am referring not
to fishing by professional fisherman but to the trading
in licences and quotas. That has always been a
vexatious issue, because when a minister issues a
licence it becomes a commodity that can be traded.
The bill contains amendments to allow for the
permanent transfer of quotas in the fishing industry.
That gives the people who work in the industry the
security to plan their investments and their livelihood.
Someone who leases a yearly quota from someone
else — he or she is usually the highest bidder — needs
to be able to plan for the future. That matter is
addressed in the bill, which I welcome.
The professional fishing industry is diminishing. Our
coastal towns are slowly disappearing, in response to
which governments seem to be forever undertaking
inquiries. The all-parliamentary committee of which I
am the chairman is inquiring into fishery management.
It will prepare a report, but in the meantime I welcome
the amendments introduced by the minister, because
they are essential. I also welcome the provisions
dealing with recreational fishing licences, including the
uses to which the money that is collected can be put.
As a camper and recreational fisher in Portarlington I
have to declare a pecuniary interest. Given my position
I am always asked questions by the people at my camp
site. When recreational fishing licences were first
introduced people were screaming about them, but
now, to a large extent, most have accepted them.
Recreational fishermen now understand why they have
been introduced. One of their initial concerns was about
whether the money that was collected would go back
into the industry to improve boat ramps and fish stock
and the other things that concern them.
The bill specifies how the money collected from
recreational fishing licences may be used. However, the
people who use charter boats still ask about whether
they are required to have recreational fishing licences.
Of course, the answer is yes. Although in the past
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people paid a fee to charter a boat and did not have
even to bring their gear with them because it was
supplied, now they have to have a recreational fishing
licence.
All those measures bring with them an understanding
that the natural environment is precious and that
modern technology can ruin the sustainability of the
fishing industry. I hope the bill goes a long way
towards improving the sustainability of the industry.
Mr SMITH (Glen Waverley) — Like the
honourable member for Gippsland East I would like to
declare an interest in the Fisheries (Amendment) Bill. I
am a recreational fisherman, but I must admit I have
never caught a fish. I thought that admission should go
on the record! Let me assure you, Mr Acting Speaker,
that my wife is trying to rectify that situation, and in the
past two years she has bought a number of fishing lines
and licences. Unfortunately, we have had no luck.
When people see our poor little group catching nothing
at all they usually end up giving us some of their fish,
so we do not leave the beach empty handed. However,
the well-known raconteur fisherman and gourmet
expert, John Pola, is coming down from Sydney during
the Christmas period to give us lessons in fishing and, I
hope, in patience, which was the main reason for my
wife’s wanting to introduce me to that wonderful sport.
As we all know, fishing is one of the most popular
sports in the community. Like gardening and racing, a
huge number of people enjoy it. The bill is necessary.
The principal legislation was introduced by the Kennett
government — and I do not think anyone is trying to
score any points about that. As a result of the joint
efforts of the previous government and the current
government, the bill contains a series of measures
which the Liberal Party is not opposing. However, most
of the measures were announced by the Kennett
government.
Fishing is a recreational sport for some and a livelihood
for others. It has gained a great deal of impetus in the
past few years through the efforts of people like Rex
Hunt and from television programs like Monarch of the
Glen. I am sure they have encouraged the community
to take up fishing and have helped build healthy
attitudes to fishing. As you would know, Mr Speaker,
the Rex Hunt fishing program enjoys high ratings.
Apart from providing lessons in fishing techniques for
fishermen more adept than me, it also sends a message
to the community about good fishing habits. I am sure
the minister would want people imbued with that
knowledge.
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Setting up the recreational fishing licence trust account
as outlined in clause 19 is a great measure because the
account is credited with recreational fishers’
$20 licence fees, and goodness know how many
millions of dollars that will attract. The committee will
comprise two members of the Fisheries
Co-Management Council, two people nominated by the
secretary and two nominated by the recognised peak
body for recreational fishing. The committee’s job is to
decide how the money is to be spent. This is a sensible
measure to ensure the money is spent wisely.
As a fisherperson all her life, the honourable member
for Ballarat West was adamant that the upstreams of
rivers be properly stocked, and money can be allocated
by the committee to ensure this happens. There will be
policing of the foreshores and bays to ensure that
fishing is done sensibly so that fish stocks are not
depleted. I am not sure whether I agree entirely with the
honourable member for Gippsland East about wanting
to issue side-arms to those policing the rivers. The
police force carries out that activity. and we do not want
to encourage people to go around shooting poachers.
That might be beyond the pale. Those of us who have
watched Monarch of the Glen have seen the police use
other methods for catching poachers.
The provisions of the bill are sensible and will add to
the enjoyment of recreational fishers. The legislation
will ensure that the commercial industry is properly
protected for fishermen like the honourable member for
Gippsland East, but it will all depend on how strongly
the government is prepared to put its heart into
enforcing the measures. I hope the government will
ensure that the recreational and commercial fishing
industries will be assiduously administered by its public
servants so that Victoria will have a prosperous fishing
industry.
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most popular decisions ever made. It is now three years
since that happened, and more and more fishermen and
divers are telling me that they have never seen the bay
in such good condition. The fish stocks are returning
and the food chain in the bay has made a great
recovery.
A recreational fishing licence system has been
introduced throughout Victoria and has been well
accepted by locals and visitors alike on the Mornington
Peninsula. They understand that the money raised by
the licence fees will not go into general revenue but into
the trust account that the bill sets up. It is important that
the operation of the trust account be transparent, and we
hope the bill will bring that about.
Recreational fishers are keen to improve the quality of
their fishing and the fish stocks in the bay, and that is
where the money raised by the recreational licence fees
will be used.
Enforcement is an important issue. It is important that
the policing of fishing licences, fish sizes and quotas is
followed through. Enforcement officers need to be
visible in their uniforms at boat ramps, on the jetties
and in their boats so no-one is in any doubt as to how
serious the government is about enforcing fishery laws.
In the long run the officers are not there to upset people
but to ensure that the fishing stocks increase and the
quality of the fish and the future of the fishing stocks
are improved over the years.
Debate interrupted pursuant to sessional orders.

The ACTING SPEAKER (Mr Plowman) —
Order! I advise the house that the time allocated for
consideration of the bills pursuant to the resolution of
the house has expired.
Motion agreed to.

The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Dromana has
4 minutes.
Mr DIXON (Dromana) — Like the honourable
member for Gippsland East, I am tempted to declare a
pecuniary interest. I have spent many thousands of
dollars trying to maintain a boat in which to go
fishing — with not much success! However, it brings a
lot of enjoyment.
My electorate of Dromana is surrounded by Western
Port Bay, Port Phillip Bay and the ocean beach, so
recreational and commercial fishing is important to the
economy and to the recreational pursuits of my
constituents. When the previous government banned
scallop dredging in the bay it was probably one of the
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Victoria Police — Report for the year 1999–2000.

MARINE (AMENDMENT) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

This bill provides for improved marine safety in
Victoria through the introduction of licensing for
operators of registered recreational vessels. The bill
implements the government’s explicit election policy
commitment to introduce licensing for operators of
personal watercraft (PWCs) and extends the initiative to
include operators of all registered recreational boats.
Boat operator licensing
Following a fatal accident involving a personal
watercraft at Werribee in February 1995, the Marine
Board of Victoria (MBV) conducted an investigation
and recommended the introduction of licensing for
operators of mechanically powered recreational boats.
A number of coronial reports in recent years have also
recommended the introduction of licensing following
boating-related fatalities.
Since 1989–90, there have been 120 recreational
boating fatalities, of which four have involved PWCs.
In 1999–2000, a total of 853 incidents were reported to
the police. These incidents resulted in 10 fatalities and
22 serious injuries involving recreational boats,
representing an estimated cost to the community of
$15.5 million.
Licensing will contribute to improved marine safety by
ensuring that operators will have to demonstrate a basic
knowledge of water rules and safe boat operation. In
addition to improving the competence of operators,
licensing will ensure that unsuitable people are not
permitted to operate; contribute to improved awareness
of safe boat operation; and assist law enforcement and
accident investigation.
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The majority of Australian jurisdictions, with the
exception of Victoria, Northern Territory and Western
Australia, already require operators of recreational
boats to be licensed. The licensing scheme put forward
in this bill is consistent with principles and
competencies adopted by the National Marine Safety
Council and will promote the broad objectives of
national consistency and mutual recognition of marine
qualifications across jurisdictions.
The bill applies licensing to all operators of registered
recreational boats, defined in Victoria as any boat
equipped with an engine that is used or is capable of
being used for propulsion. This approach is considered
the simplest to communicate, enforce and administer
and mirrors vehicle driver licensing arrangements under
which a licence is required to drive any registered
vehicle.
Based on a population of 131 000 registered
recreational boats in Victoria, the total potential
operator licence population is estimated at around
250 000. An estimated 10 000 of these would be PWC
operators.
The bill provides the marine board with the power to
grant a licence to a person who has passed an
appropriate test, undergone appropriate training or
already holds a relevant marine qualification.
Knowledge tests are proposed as the basis for licence
testing in Victoria, as they are readily accessible and
easily administered, particularly in computer-based
forms. The format would be similar to the knowledge
test for driver licences and would take about 20 minutes
to administer and complete. Applicants would also be
encouraged to gain their licences through satisfactory
completion of an approved boat training course.
The bill establishes two categories of licence, a general
operator licence, which authorises the licensee to drive
any registered recreational boat except a PWC, and a
restricted operator licence, which applies restricted
conditions to young operators aged more than 12 years
and less than 16 years.
In the case of PWCs, the bill requires that a specific
licence endorsement be obtained subject to the
applicant satisfying certain additional requirements
established by the marine board.
The bill provides the marine board with adequate
powers to properly administer the licensing scheme,
including powers to cancel, suspend or vary licences
and vary or revoke PWC endorsements. To ensure
consistency with the Road Safety Act, the bill provides
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for external appeals to be heard through the Magistrates
Court.

section is the subject of a statement pursuant to
section 85 of the Constitution Act.

The bill establishes an appropriate offence and penalty
regime which adopts as far as practicable the
framework that exists in the Road Safety Act. However,
a demerit points system is not proposed at this time as it
does not appear to be justified in terms of the current
level of repeat offences and the cost of systems
development and administration. A zero blood alcohol
requirement is proposed for all licence-holders under
21 years of age.

These immunities are considered appropriate and
necessary in the circumstances. If the Marine Board is
going to properly perform its safety function, it needs to
be provided with relevant information so that it can
prevent persons who are dangerous or unfit to operate
powered recreational vessels from doing so. It is
essential that persons who have relevant information
can make full and frank disclosures to the board. First,
sub-section (4) protects persons, such as medical
practitioners, who conduct the relevant tests and then
advise the board of their opinion. Persons who conduct
these tests should be free to advise the board honestly
of their opinion without the fear that in doing so they
expose themselves to the risk of being sued. Secondly,
sub-section (5) protects persons who in good faith
report information which discloses or suggests that a
person is unfit to operate a powered recreational vessel
or that it may be dangerous for that person to hold a
licence. This provision will enable persons, such as a
concerned family member or friend, to warn the board
if they think it is dangerous for someone to continue
operating such a vessel. Those who disclose such
information will be protected from being sued
providing they have acted in good faith.

The bill provides for the staged implementation of the
licensing scheme with operators of PWCs and young
operators aged between 12 and 21 years to be licensed
first, followed by other operators. It is proposed that by
1 January 2003 the act will apply to all Victorian
operators.
The bill establishes a transitional period for over 40 000
Victorians who currently hold operator licences issued
by other states, primarily New South Wales. These
operators will be required to convert to a Victorian
licence on expiration of their current licence or after
three years of the commencement of licensing in
Victoria, whichever is the earlier. No further testing
will be required on conversion of an interstate licence.
At the end of the three-year period the one licence, one
operator principle will apply, consistent with national
principles that apply to driver licences.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
Clause 20 of the bill inserts a new section 107AA into
the Marine Act 1988 which provides that it is the
intention of section 120 of that act to alter or vary
section 85 of the Constitution Act 1975. Section 120 is
being inserted into the Marine Act 1988 by clause 22 of
this bill.
The proposed new section 120 reflects section 27 of the
Road Safety Act 1986. Section 120 enables the Marine
Board to require a licence-holder or an applicant for a
licence to undergo certain tests. These tests will enable
the board to find out if the person is unfit to operate a
powered recreational vessel or if it would be dangerous
for them to a vessel. Consistent with the Road Safety
Act, the section contains two statutory immunities that
prevent certain persons who advise the board from
being sued, including by an action commenced in the
Supreme Court. As a result of these immunities this

Fee revenues
The bill provides for the Marine Board to charge fees
for the sitting of tests and the issue of operator licences.
It is proposed that the fees be set through regulations to
cover administration and operational costs plus
generate surplus revenue.
The proposed charges are similar to interstate rates.
Subject to the outcome of the regulatory impact
process, it is proposed that the licence testing fee will
be set at a flat rate of $20 per test. The fee structure for
licence issue will be $25 per annum for a general
operator licence and $30 per annum for a general
operator licence with PWC endorsement. It is proposed
to set fees for restricted operator licence issue at half
these rates. Licences will be issued for one, three or five
years at the request of the applicant.
It is further proposed to utilise surplus licence revenue
to establish a five year Boating Safety Funding
Program which will directly contribute to the objective
of improving recreational boating safety by directing
additional funds to meet demonstrated needs for:
the provision and support of boating safety services;
boating safety training, education and promotion;
and
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the provision and maintenance of safe boating
facilities.
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Program expenditure will commence at $2 million in
the first year and rise to $4 million in the fifth year.
This represents a substantial increase in existing
expenditure levels and will allow a greater range of
safety initiatives to be funded. The program will be
reviewed at the end of the fourth year to determine its
effectiveness and future arrangements.
Whilst the bill sets out the framework for the licensing
scheme, much of the detail will be contained in
regulations to be developed subsequently. The
government is committed to a full process of
consultation with the boating and general community
during the preparation of these regulations.

Mr THWAITES (Minister for Health) — I move:
That this bill be now read a second time.

I am very pleased to present this bill today as it
represents a major initiative to reduce the incidence of
legionnaire’s disease in Victoria, and a significant
indicator of progression in community and work place
health and safety initiatives.

Hire-and-drive vessels

The bill amends the Building Act to strengthen the
controls and maintenance standards for the use of
cooling tower systems in buildings and industry, and to
provide a basis for information and education programs
to be provided to property owners and business sectors
which have responsibilities for cooling tower systems.

Hire-and-drive vessels are classified as commercial
vessels and are surveyed annually against specified
safety standards. Although hire-and-drive vessels are
used for recreational purposes they are not registered as
recreational vessels and operate under separate
regulatory arrangements. As such they do not come
within the scope of the licensing scheme proposed here.

The government has recognised the significant level of
community concern about the public health risks arising
from legionella infection. This bill is part of a
well-balanced package of reforms, which aims to
ensure that cooling tower systems are managed in a
way which minimises risks to the public and to
employees.

Whilst the uncontrolled use of hire-and-drive vessels by
unlicensed operators would lead to safety concerns
under the new scheme, restricting their use to licensed
operators only would be likely to have an unintended
adverse impact on the hire-and-drive industry. This
would be particularly so in relation to use of
hire-and-drive vessels by visitors to Victoria.

The bill aims to assist the owners of land on which
cooling towers exist to ensure that risks to public health
are minimised. Many owners are concerned to operate
their systems safely and need advice and assistance to
do so. The Department of Human Services, the
Building Control Commission and the Plumbing
Industry Commission will continue to work with
industry to develop new strategies for better
management of the risk of legionella infection.

It is therefore proposed to develop separate regulatory
arrangements which are more appropriate to the
industry but which also maintain safety objectives
consistent with those for licensing. These arrangements
will be developed by the Marine Board in close
consultation with the hire-and-drive industry over the
next 12 months with a view to their implementation
following the full introduction of licensing for operators
of registered boats.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 16 November.

The bill has been developed with considerable input
from industry and business sectors, initially through the
Legionella Working Party report to government that
formed the basis of the overall reform strategy, and
subsequently through various consultative initiatives.
This bill places Victoria as the leading state in public
health initiatives in regard to the reduction of the
incidence and impact of legionnaire’s disease.
Cooling tower systems are generally associated with
building airconditioning systems or industrial plant
where the cooling of heat exchange processes occurs.
The bill regulates those cooling tower systems which
use fans in combination with recirculated water because
these can produce aerosols, which carry the legionella
bacteria.
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There are estimated to be approximately 3500 sites in
Victoria that accommodate an estimated 5000 cooling
tower systems. Some of those cooling tower systems
may contain more than one cooling tower. There are
estimated to be approximately 10 000 cooling towers in
Victoria.
The reported incidences of legionnaire’s disease in
Victoria have risen from 13 in 1990 to 64 in 1999
and 215 this year. Increases in other states have also
been observed.
Currently there is no database of information on the
location of cooling tower systems in Victoria, making it
very difficult to investigate the source of outbreaks of
legionnaire’s disease.
This, coupled with the fact that disease symptoms
generally appear five to six days after infection and also
often include mental disorientation of sufferers, has
made it very difficult to effectively locate and control
the legionella bacteria in cooling tower systems.
The registration system established by the bill will
ensure that all relevant cooling tower systems in
Victoria are identified.
The bill places the onus for meeting its obligations and
requirements on the owner of the land on which a
cooling tower system is operated. This is consistent
with other obligations presently imposed under the
Building Act.
In summary, the bill contains the following elements:
all cooling tower systems on buildings and work
sites in Victoria must be registered with the Building
Control Commission;
a risk management plan must be completed for all
cooling tower systems which identifies the risks
associated with the use of the system and sets out the
steps to be taken to manage those risks and to ensure
compliance with the requirements imposed under the
Building Act and the Health Act;
the risk management plan must be reviewed and
audited annually to ensure that it continues to be
effective;
risk management plans and maintenance
documentation must be kept on site;
auditors will be accredited to ensure that a fair and
consistent standard of auditing is applied across
Victoria;
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a system of improvement notices and penalties for
failure to comply with the provisions of the bill is
introduced.
The bill will require the owners of land on which a
cooling tower system is located to provide information
about that system. This will involve details about the
business owners and maintenance contractors where
applicable, the location of each cooling tower within
the system, the use to which the system is put and
details of treatment.
The register will also enable technical and advisory
information and education programs to be targeted to
people with responsibility for cooling tower systems.
The Building Control Commission will administer the
cooling tower system register, which will assist in
identifying the location of cooling towers in future
investigations of legionnaire’s disease outbreak.
The register of cooling tower systems will be accessible
not only to the Department of Human Services to assist
with its disease outbreak investigations and random
inspections but also to the Victorian Workcover
Authority for work site investigations, the Plumbing
Industry Commission and municipal councils.
The requirement to register contained in the bill will be
phased in over a six-month period to allow a reasonable
time for all business sectors to comply. There will also
be a targeted awareness campaign to ensure that owners
of cooling tower systems will have sufficient
information to enable them to meet the new
requirements.
Property owners will have responsibility for ensuring
the development of risk management plans within their
property management arrangements to ensure that there
is a traceable and accountable system in place.
A comprehensive kit containing information on risk
management plans, including models for maintenance
programs, will be developed by the public health
division of the Department of Human Services, in
consultation with the Building Control Commission
and the Plumbing Industry Commission, and made
widely available to property owners. Guidelines on the
appropriate selection of water treatment companies will
also be provided.
The bill provides that risk management plans will need
to be reviewed and updated prior to the renewal of
registration to ensure that maintenance programs
remain relevant and continue to address the identified
risks.
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Property owners must also make provision for risk
management plan documentation to be audited annually
by an independent accredited auditor, to ensure that the
plan is being implemented and maintenance programs
are accounted for.
It is envisaged that the initial work force for the audit
function will comprise building surveyors and
environmental health professionals.
Other professional and relevant industry groups
associated with cooling tower systems will also be able
to be included in the audit work force and opportunities
for accreditation arrangements will be set up.
The bill provides that where an auditor finds that a risk
management plan is defective or is not being
implemented, the auditor must include the reasons for
that finding within an audit certificate. These details
will be forwarded to the property owner, and to the
Secretary to the Department of Human Services.
The bill also gives authorised officers of the
Department of Human Services authority to issue
improvement notices to property owners if risk
management plans are not adequate.
The bill provides that the costs of the register and other
enforcement and educational activities concerning
cooling tower systems will be raised by revenue
derived from registration fees.
The government’s reform package also provides for an
enhanced technical advisory and support function at the
Department of Human Services.
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These costs to business are necessary and reasonable to
achieve community expectations of safety from the
recognised public health risk posed by legionella.
It is important to recognise the benefits associated with
the bill.
The impact of legionnaire’s disease will be greatly
reduced through this bill. The initiatives will
contribute to associated reduction in deaths,
illnesses, stress and anxiety, medical costs and lost
productivity.
There will be an enhanced ability to trace possible
sources of outbreaks through the register of cooling
tower systems. The register will streamline and
simplify the task of locating towers that are
potentially the source of outbreaks of legionnaire’s
disease. This will mean that outbreaks can be
brought under control more rapidly.
This in itself may contribute to a reduction in the
number of cases of legionnaire’s disease through a
rapid response to eliminate the hazard.
The risk-management based approach to
maintenance programs will assist industry to contain
costs relative to risk and avoid unnecessary
expenditure to business.
I would like to thank the many people who have
contributed to the development of this bill, in particular
the members of the working party which I established
last November, chaired by Associate Professor
Christopher Fairley of the Monash medical school.

This will provide a valuable resource to industry and
business through the publication of guidelines and
pamphlets and risk management kits.

I commend the bill to the house.

As part of the overall reform package, new regulations
will be introduced under the Health Act which impose
tighter maintenance and testing standards with respect
to cooling tower systems. These measures will be
reflected in the core elements of the risk management
plan. New building and plumbing regulations will also
be introduced under the Building Act. These
regulations will all be subject to the usual consultation
requirements.

Debate adjourned until Thursday, 16 November.

The overall cost to industry from the requirements
imposed by this bill are estimated to be a one-off cost of
$2.5 million and a recurrent cost of $2.4 million per
annum.

Debate adjourned on motion of Mr DOYLE (Malvern).

STATUTE LAW AMENDMENT
(AUTHORISED DEPOSIT-TAKING
INSTITUTIONS) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This bill continues the government’s commitment to
national competition policy and competitive neutrality.
The purpose of this bill is to remove existing legislative
barriers preventing non-bank financial institutions from
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providing banking services to regulated bodies which
include schools, hospitals and arts centres.
On 1 July 1999, state and territory legislation
transferred regulatory responsibility for credit unions to
the commonwealth. In accordance with this regulatory
transfer, the Australian Prudential Regulation Authority
(APRA) assumed responsibility for the supervision of
bank and non-bank financial institutions. All financial
institutions operating within APRA’s supervisory
framework are referred to as authorised deposit-taking
institutions (ADIs).
As part of the regulatory transfer, all jurisdictions were
expected to amend their legislation to remove barriers
currently preventing non-bank ADIs, which include
building societies and credit unions, from providing
banking services.
In Victoria, a number of legislative references to ‘bank’
remain which restrict non-bank ADIs from providing
banking services to regulated bodies. For example, the
Geelong Performing Arts Centre Trust Act 1980
currently prevents credit unions from providing
banking services to the Geelong Performing Arts
Centre.
This bill proposes to replace current legislative
references to ‘bank’ with the term ‘authorised
deposit-taking institution’, thus removing the existing
barriers preventing non-bank financial institutions from
providing banking services to regulated bodies.
The Department of Treasury and Finance has
established a whole-of-government contract for the
provision of banking services with the Bank of
Melbourne (BOM). This contract already enables
regulated bodies to achieve cost efficiencies without the
need to engage in the time-consuming tender process
but is not mandatory for non-budget sector entities. The
BOM contract forms the benchmark to measure
alternative providers of banking services. The benefit
from an alternate contract with a non-bank ADI should
meet or exceed those available from the existing BOM
contract.
The proposed amendments will increase competition,
improve services and enable regulated bodies to have a
choice of banking service providers, especially in
regional and rural areas affected by bank closures.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 16 November.
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GAS INDUSTRY ACTS (AMENDMENT)
BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The principal purpose of this bill is to amend the Gas
Industry Act 1994 to facilitate the introduction of
competition in the Victorian retail gas market. The bill
also contains amendments to the Gas Safety Act 1997,
designed to improve the operation of that act, and
consequential amendments to the Building Act 1993,
the Dangerous Goods Act 1985 and the Office of the
Regulator-General Act 1994.
The bill represents a further step towards the scheduled
introduction of a fully competitive retail market in the
Victorian gas industry. At present, medium and large
customers are able to choose their gas retailer. Full
retail competition means that domestic and small
business customers will also be able to choose between
gas retailers. In practical terms this means that
customers will have the ability to respond to
competitive offers for gas supply made to them by the
incumbent gas retailers and by new retailers. It will be
for customers to take up those market offers if and
when they choose to do so. Under the arrangements
implemented by the bill, where customers take no
action they will continue to be supplied by their
existing supplier. These supply arrangements will be
subject to new regulatory protections as to price and
terms and conditions of supply. These protections are
similar to the consumer safety net provisions introduced
for the electricity industry by amendments made in the
last session of Parliament to the Electricity Industry Act
1993.
While the introduction of a fully competitive market is
consistent with the government’s objectives for the gas
industry, the government is concerned that the
protections afforded by the competitive market may not
be adequate, particularly in the initial stages of the
market’s development. The principal reason is that it is
likely to take some time for customers to become
adequately informed about the choices available to
them and how those choices can be exercised.
In order to achieve the government’s objectives, while
at the same time recognising that the competitive
market for domestic and small business customers may
take time to develop, the bill contains a range of
protection measures. These are set out in part 2 of the
bill. As referred to earlier, they include the introduction
of a comprehensive consumer safety net comprising
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mandatory standing offers for gas supply, delivery of
community service obligations and provision of
minimum customer rights. They also include a reserve
power for the government to regulate retail prices. This
power operates in the same way as the equivalent
power introduced in the electricity industry by the
Electricity Industry Acts (Amendment) Act 2000. The
rationale for the power, and the circumstances in which
the government might use it, are outlined in detail in the
second-reading speech for that act and it is unnecessary
therefore to repeat them here.
The bill provides that the reserve pricing power, and a
number of other elements of the consumer safety net,
will lapse on 31 August 2004. In the lead-up to that date
it is the government’s intention that the Office of the
Regulator-General will be given a reference to review
the way in which competition is impacting on Victorian
domestic and small business customers, and to advise
the government on whether there is a need to extend
these protections beyond 2004.
Part 2 of the bill also contains provisions dealing with
the timetable for retail competition. Under the original
timetable contained in the Gas Industry Act customers
who consume more than 5000 gigajoules of gas per
annum would have become contestable on 1 September
2000. The government made an announcement on
29 June 2000 that there would be a partial deferral of
contestability for this customer tranche and that the
threshold consumption level to apply from 1 September
2000 would be 10 000 gigajoules rather than
5000 gigajoules. This was necessary because the
assessed cost of metering required to allow competition
in the 5000–10 000 gigajoules tranche of the market
was considered prohibitive at that time. The
government indicated in the announcement that the Gas
Industry Act would be amended to provide for this
deferral and this is now provided for in the bill. The
amendment is deemed to take effect from 1 September
2000. The provisions contained in the bill will allow the
threshold to be reduced back to 5000 gigajoules prior to
1 September 2001 if the government subsequently
considers that metering costs are acceptable and
adequate protections are in place.
While the bill retains 1 September 2001 as the date for
the introduction of full retail competition, it includes a
power, exercisable by order in council, to restrict gas
retailers from selling gas to particular customers or
classes of customers after that date. This provision will
enable the government to make a further assessment of
the market’s state of readiness for full retail competition
prior to 1 September 2001. It is possible that there will
be a need for competition to be introduced in stages to
different segments of the market. This could occur, for

Thursday, 2 November 2000

example, because of constraints imposed by the
technical and market systems required for customer
transfers. The power included in the bill will allow the
government to deal with this contingency.
Part 2 of the bill also makes provision for additional
functions to be performed by Vencorp in relation to
retail competition and for the recovery of Vencorp’s
costs of carrying out those functions. The Office of the
Regulator-General will need to approve Vencorp’s cost
recovery arrangements as being reasonable and it is
anticipated that costs associated with retail competition
will only commence to be recovered as retail
competition is implemented.
Part 3 of the bill contains miscellaneous amendments to
the Gas Safety Act 1997. These amendments are
intended to improve the technical operation of the act,
further specify the functions of the Office of Gas Safety
and clarify the powers of the office in relation to the
auditing and monitoring of safety procedures and
installations. In addition, the bill provides for the
issuing of on-the-spot fines, or infringement notices, in
respect of certain prescribed offences. These
amendments reflect the government’s commitment to
promoting enhanced safety outcomes.
Part 4 of the bill amends the Building Act 1993 to
authorise the Office of Gas Safety to bring proceedings
under the relevant sections of part 12A of the Building
Act without the need to obtain the Plumbing Industry
Commission’s authorisation. Part 4 also contains
consequential amendments to the Dangerous Goods
Act 1985 and the Office of the Regulator-General
Act 1994.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 16 November.

SUPERANNUATION ACTS (BENEFICIARY
CHOICE) BILL
Second reading
Ms KOSKY (Minister for Finance) — I move:
That this bill be now read a second time.

The primary purpose of this bill is to introduce
legislation to implement a beneficiary choice program
that will provide members and beneficiaries of the State
Superannuation Fund with additional choice regarding
the manner in which their entitlements are paid. The
program will provide these individuals with the same
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options that are currently available to members of
public sector schemes in most Australian states.
The boards of the Government Superannuation Office
and the Emergency Services Superannuation Scheme
will implement the beneficiary choice program. The
program is entirely voluntary, and independent
financial advice will be available to members and
beneficiaries to assist them consider the offer.
The beneficiary choice program will provide:
existing State Superannuation Fund pensioners with
a one-off opportunity to commute 50 per cent or
100 per cent of their pensions to a lump sum;
current members of the State Superannuation Fund
with the option of commuting 100 per cent of their
pension entitlements to a lump sum as those benefits
become payable, rather than the existing maximum
of 50 per cent ;
existing and future deferred benefit members with
the opportunity to convert their deferred benefit
entitlement to a lump sum to be rolled over into a
complying fund of their choice; and
former State Superannuation Fund pensioners whose
pensions are administered by the Emergency
Services Superannuation Board with a one-off
opportunity to commute 50 per cent or all of their
pensions to a lump-sum.
The one-off offer will be made to approximately
54 000 pensioners and 50 000 deferred beneficiaries.
The ongoing change in fund rules will apply to
approximately 73 000 existing members.
The beneficiary choice program will provide members
and beneficiaries with a new level of choice and will
place them on a par with their interstate and
commonwealth colleagues. The program should also
reduce the State Superannuation Fund’s unfunded
liability and provide some flexibility in terms of the
government’s future outlays on superannuation.
The factors used to calculate the lump sums on offer
under the program are set out in existing legislation and
are those currently used for retiring members who
choose to commute part of their pension. There is no
enhancement or reduction of benefits; rather, the
program provides additional choice in terms of the
mechanism by which benefits are paid.
Implementation of the program will require the
establishment of a new scheme within the State
Superannuation Fund. The new scheme will be
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established under the State Superannuation Act 1988.
The sole purpose of the new scheme will be to facilitate
the one-off commutations under the program and it will
thus have a limited life span.
The program will be funded from moneys already
allocated by the state to the State Superannuation Fund
and currently invested in short-term liquid assets.
Sufficient assets will be transferred to the State
Superannuation Fund from the fully funded Emergency
Services Superannuation Scheme to fund lump sums
associated with pensioners whose pensions are
administered by the Emergency Services
Superannuation Board.
The government recognises that the decision whether or
not to take up the offer will depend entirely upon the
individual’s own personal financial circumstances. The
independent financial advice, to be provided under the
supervision of the Department of Treasury and Finance,
will ensure all beneficiaries and pensioners make a fully
informed decision.
The one-off offer is expected to be made to existing
pensioners in February 2001 and to existing deferred
beneficiaries in April 2001. Individuals will be given
three months to consider the offer. All lump sum
payments are expected to be made in the first quarter of
2001–02. The ongoing changes to fund rules will apply
from 1 July 2001. Appropriate transitional provisions
will apply for members exiting the fund prior to that
date.
In addition to the beneficiary choice program, this bill
also allows former State Superannuation Fund
disability pensioners who elected to take ill health lump
sum benefits to be reinstated as disability pensioners.
Under section 76 of the State Superannuation Act 1988,
if an employing authority is informed by the board of
the Government Superannuation Office that the health
of a disability pensioner would enable him or her to
perform duties for which the pensioner is suited by
education, training or experience, then the employing
authority must ensure the pensioner is appointed to the
first vacancy.
In 1996, the Department of Education, Employment
and Training introduced the New Start program, an
initiative to return disability pensioners to employment
in positions in purported compliance with its
obligations under section 76 of the State
Superannuation Act 1988.
The positions offered under the New Start program
were special positions created to accommodate the
particular individuals and were generally for 12 months
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duration. Afterwards it was incumbent upon the
disability pensioner to secure employment.

schemes in Queensland and Tasmania also offer spouse
accounts.

Rather than accepting employment under the New Start
program, many disability pensioners opted to receive an
ill-health lump sum benefit under the State
Superannuation Act. The ill-health lump sum was an
amount substantially less than the present value of their
ongoing disability pensions. It appears that many
individuals were concerned that their pension would be
cancelled at the end of the 12-month term of
employment and they would be left with only a
resignation benefit, which is a lesser benefit than the
ill-health lump sum benefit they elected to take.

Spouse accounts are considered to be beneficial in the
context of the Emergency Services Superannuation
Scheme, as 90 per cent of its membership comprises
male members, most of whom have a non-working or
low-income-generating spouse. Through its existing
accumulation scheme, ESSPLAN, the Emergency
Services Superannuation Board will easily
accommodate the creation and administration of spouse
accounts in a cost-effective manner.

In 1997 and 1999, in two separate hearings before the
Victorian Civil and Administrative Appeals Tribunal,
challenges to the New Start program were upheld. The
tribunal made it clear that employment under the
program did not comply with section 76 of the act
because it was not mainstream employment.
As a result, disability pensioners who had accepted
employment under the New Start program had their
pensions reinstated. To ensure that equity prevails, this
bill provides former disability pensioners who took an
ill-health benefit, in preference to participation in the
New Start program, the option of being reinstated as a
disability pensioner. The bill grants the board of the
Government Superannuation Office the power to
reinstate these individuals as disability pensioners,
provided the board is satisfied that their election to
receive the ill-health benefit was materially influenced
by the structure of the New Start program.
The amendments require reinstated members to repay
the ill-health lump sum benefit plus interest after taking
into account the amount of disability pension they
would have received if they had continued as a
pensioner and any other moneys received by them in
the course of gainful employment after leaving the
fund.
This bill also allows the Emergency Services
Superannuation Board to establish spouse accounts for
its members.
Spouse accounts are attractive to members because a
tax rebate exists for superannuation contributions made
on behalf of a low income or a non-working spouse.
The Emergency Services Superannuation Scheme is the
only superannuation arrangement in the state with an
accumulation scheme component that is not able to
offer spouse accounts. All former public sector
accumulation schemes such as Vicsuper and Health
Super now offer spouse accounts. Public sector

The establishment of spouse accounts at the Emergency
Services Superannuation Scheme does not create any
risk for the government. The accounts will be fully
funded by the employees themselves. The government
sees this initiative as a positive move for the members
of the Emergency Services Superannuation Scheme.
The bill also makes two miscellaneous amendments
relating to minor administrative matters.
Amendments are being made to the Constitution Act
Amendment Act 1958 to correct an anomaly which has
recently come to light, relating to the superannuation
entitlements of members of the police force and certain
other public servants who become members of
Parliament and return to their former employment after
leaving Parliament. The amendments ensure that
members of schemes governed by the State Employees
Retirement Benefits Act 1979, the Transport
Superannuation Act 1988 and the Emergency Services
Superannuation Act 1986 who become members of
Parliament and subsequently return to public sector
employment, are treated no differently from their
colleagues in schemes governed by the State
Superannuation Act 1988.
The bill also brings into operation an order in council
relating to ‘Specified standards for the preservation of
superannuation benefits’. This order, which was to
come into operation on 1 July 1999, did not come into
operation until it was gazetted on 20 July 2000.
In conclusion, this bill allows for the implementation of
the Beneficiary Choice program that will provide
additional choice for approximately 180 000 members
and beneficiaries of the state’s remaining public sector
superannuation schemes. The program will provide
these individuals with the same choice that is available
for their public sector interstate counterparts. The
program is entirely voluntary and provides affected
members and beneficiaries with more latitude to
manage their own financial affairs. Independent
financial advice will be provided to all those who
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receive an offer to ensure fully informed decision
making occurs.
The government is pleased to be able to make this
opportunity available to recipients of the state’s
pensions and deferred benefit entitlements.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 16 November.

VICTORIAN QUALIFICATIONS
AUTHORITY BILL
Second reading
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I move:
That this bill be now read a second time.

The bill provides for the establishment of a Victorian
Qualifications Authority that will be responsible for the
accreditation and certification of all post-compulsory
education and training with the exception of higher
education in Victoria. It will also be responsible for
ensuring the quality control of post-compulsory
education and training qualifications and standards.
The broad objectives of the Victorian Qualifications
Authority are —
(a) to develop and monitor standards for
education and training normally undertaken
in, or designed to be undertaken in the years
after year 10;
(b) to ensure and support appropriate linkages
between qualifications; and
(c) to facilitate procedures which make it easier
for people to re-enter education and training
and acquire qualifications throughout their
lives.
The government has decided to establish the Victorian
Qualifications Authority in response to the findings of
the ministerial review of post-compulsory education
and training pathways in Victoria.
The bill also implements a further recommendation of
the review. It provides for the restructure of the State
Training Board to form the Victorian Learning and
Employment Skills Commission. The restructure
involves adding new functions for the commission and
a revised membership to assist it perform its new
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functions. The establishment of the commission reflects
the need for a stronger policy advice role in the area of
post-compulsory education, training and employment.
The commission will assume the current functions of
the State Training Board (except the functions of
accrediting courses, recognising qualifications, issuing
certificates and registering providers — all of which
will be transferred to the Victorian Qualifications
Authority) and will take on additional functions to
provide key advice to the government on
post-compulsory education, training and employment.
The responsibility will include the provision of advice
on the development and implementation of policy
frameworks for post-compulsory education, training
and employment in Victoria to ensure the needs of
industry, the community and individuals are met.
After extensive research and consultation across
Victoria, the review found that there is a need for a
more holistic and cross-sectoral approach to post
compulsory education and training in Victoria.
It found that the pathways and links between
post-compulsory education and training qualifications
were often unclear and that individuals and industry
have difficulty understanding the qualifications and the
relationships between different qualifications. It
described how a qualifications market has developed in
post-compulsory education and training in Victoria
with providers offering international and commercially
developed qualifications despite there being no
coherent way to assess, provide quality assurance
checks and recognise these qualifications within current
state and nationally developed accreditation and
recognition frameworks.
The Victorian Qualifications Authority will contribute
to the new model for pathways for students and
achievement of the government’s aims for a more
student-centred, cross-sectoral, collaborative approach
to post-compulsory education and training.
The development of this legislation recognises the need
for the creation of a single qualifications body that can
establish and monitor standards for the
post-compulsory education and training qualifications
that are provided for Victorians and to ensure and
support appropriate linkages between qualifications. It
acknowledges the need to make it easier for people to
re-enter education and training and acquire
qualifications throughout their lives.
The establishment of the Victorian Qualifications
Authority will ensure public integrity and recognition
of post-compulsory education and training
qualifications and will assist individuals in the
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community and industry to understand the levels and
standards of each qualification and the relationship
between the different qualifications. This will mean that
it will be easier for Victorians to navigate their way
around the education, training and employment systems
and maximise their opportunities, access and
achievements. It will make it easier for people to
progress through the system and to have their education
and training achievements and skills recognised.
The Victorian Qualifications Authority will be the only
Victorian accreditation, certification and registration
authority for qualifications that involve or have a
comparable or higher status to courses normally
undertaken in years 11 and 12, the Victorian certificate
of education (VCE), vocational education and training
or further education.
The Victorian Qualifications Authority will report to
the Minister for Post Compulsory Education, Training
and Employment. It will be responsible for the
following matters:
developing policies, criteria and standards for the
recognition of qualifications, the accreditation of
courses for the purposes of a qualification, and the
recognition of providers. These matters are to be
consistent, where appropriate, with any relevant
national standards;
it will be responsible for recognising qualifications,
including qualifications arising from nationally
endorsed training packages, accrediting courses for
the purpose of a qualification, and recognising
providers of qualifications consistent, where
appropriate, with any relevant national standards;
it will receive advice from the proposed Victorian
Curriculum and Assessment Authority on secondary
education, qualifications and courses; and from the
State Training Board and its proposed successor, the
Victorian Learning and Employment Skills
Commission, on vocational education and training,
qualifications and courses; and from the Adult,
Community and Further Education Board on further
education, qualifications and courses;
it will issue qualifications or will delegate this to
providers or authorities for the courses it has
accredited or the qualifications it has recognised;
it will commission relevant bodies to develop or
modify courses;
it will establish and maintain quality assurance
policies and mechanisms for all qualifications issued
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under its authority or under the authority of its
delegates;
it will develop linkages between qualifications and
courses and support articulation between them; and
it will monitor and receive information on the
patterns of participation and outcomes of accredited
courses, and recognised qualifications.
The authority will take over the accreditation,
certification, registration and recognition functions of
the Board of Studies, the Adult, Community and
Further Education Board and the State Training Board,
and its proposed successor the Victorian Learning and
Employment Skills Commission.
It will have close links with the proposed Victorian
Curriculum and Assessment Authority, the Adult,
Community and Further Education Board and the
Victorian Learning and Employment Skills
Commission.
The authority will receive advice from the Victorian
Curriculum and Assessment Authority on secondary
school education, from the Adult, Community and
Further Education Board on further education and from
the Victorian Learning and Employment Skills
Commission on vocational education and training. In
particular, it will consult with these and other relevant
authorities on formal linkages between qualifications or
parts of qualifications. The relationships between these
bodies will be vital to the Victorian Qualifications
Authority achieving its objectives.
The valued role of industry in developing training
packages and courses will continue. Similarly, the
further education sector will continue to develop further
education courses.
The Victorian Qualifications Authority will be
established as a body corporate with powers commonly
exercised by body corporates. It will be an agent of the
Crown and will be required to act within the state
government policy framework and be subject to the
directions of the minister which may be given generally
or on specific matters. The authority will be subject to
the Financial Management Act 1994 and will be
required to report annually to Parliament.
The bill contains provisions designed to ensure the
smooth transition of the appropriate functions from the
three boards — the Board of Studies, the Adult,
Community and Further Education Board and the State
Training Board to the Victorian Qualifications
Authority.

VICTORIAN CURRICULUM AND ASSESSMENT AUTHORITY BILL
Thursday, 2 November 2000

ASSEMBLY

I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 16 November.

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY BILL
Second reading
Ms DELAHUNTY (Minister for Education) — I
move:
That this bill be now read a second time.

The government has a continuing commitment to the
quality of curriculum and assessment programs and
services for all the years of schooling, from preparatory
year to the last year of secondary schooling, year 12.
An effective school system is one that will establish in
the early years a firm foundation of the knowledge,
skills, attitudes and values necessary for further
learning, with a particular emphasis on high standards
in literacy and numeracy. There is a clear expectation
that schools will actively pursue early intervention
strategies for students identified as at risk.
In the secondary years schools play a crucial role in
ensuring that all students have access to a broad general
education while providing courses that are likely to
fully engage their interests and keep open a full range
of career options and pathways. A study of the
disciplines that help shape and reshape our humanity is
essential as a preparation for engaging with an
increasingly complex society. Studies of history,
literature, mathematics and science, for example, are
key components of a quality secondary education.
Broad vocational learning is also important in these
years, with access to specific knowledge and
understanding of the world of work and the
development of skills in enterprise and innovation.
Students need to develop positive attitudes towards
vocational education and training, further education,
employment and life-long learning. They need to be
confident, creative and productive users of new
technologies, particularly information technologies, and
understand the impact of those technologies on society.
When students reach the end of their schooling, they
should have the knowledge and skills to take up roles as
active and informed citizens, family members and
workers. As young people making their way in a world
in which the rate of social and economic change is
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unprecedented they will need to be flexible and
adaptive in the way they apply their knowledge and
skill, and be ready to renew their knowledge and
acquire new skills throughout their lives.
As described in the National Goals for Schooling in
Australia in the 21st Century:
Australia’s future depends upon each citizen having the
necessary knowledge, understanding, skills and values for a
productive and rewarding life in an educated, just and open
society. High-quality schooling is central to achieving this
vision.

That is why this government initiated two substantial
reviews into education as one of its first initiatives.
Commissioned by the Minister for Education, the
review of public education, Public Education — The
Next Generation addressed the big questions in
education and the challenges the next generation of
young Victorians will face. And my colleague
Minister Kosky established a review of
post-compulsory education and training pathways in
Victoria. That review examined issues of the breadth
and nature of educational pathways for students in the
post-compulsory years of schooling.
Not surprisingly their findings complemented each
other and whilst this bill arises out of the
recommendations of the review of post-compulsory
education and training pathways in Victoria it provides
a vehicle to address some key questions raised in Public
Education — The Next Generation.
The bill will establish the Victorian Curriculum and
Assessment Authority, and repeal the present Board of
Studies Act. The purpose of the Victorian Curriculum
and Assessment Authority is to provide leadership and
expert support to schools by developing and
implementing curriculum and assessment that will meet
the needs of all students and respond to the changing
expectations of parents, employers and the wider
community. The broad objectives of the Victorian
Curriculum and Assessment Authority are:
(a) to develop high-quality curriculum and
assessment products and services for courses
normally undertaken in, or designed to be
undertaken in schools in the years from the
preparatory year to year 12 including courses
leading to the issue of the VCE and other
post-compulsory courses;
(b) to develop courses normally undertaken in, or
designed to be undertaken in the school
years 11 and 12, including courses leading to
the issue of the VCE that will prepare
students for successful transition to
employment, tertiary education, vocational
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education and training and further education;
and
(c) to provide linkages that will facilitate
movement between courses.
The major functions of the Victorian Curriculum and
Assessment Authority include the development of
policies, criteria and standards for school courses and
the development, approval and evaluation of the
curriculum and assessment procedures for accredited
courses for schools, and the development, approval and
evaluation of courses for other school years. The
authority will strengthen primary and early secondary
curriculum and assessment, and ensure its alignment
with senior secondary courses. It will also monitor
patterns of participation and the quality of outcomes for
school students and build stronger connections with
courses in vocational education and training. It will be
responsive to research findings on participation and
successful transition for school students, and will
provide information and advice on school education.
The authority will have continuing responsibility for the
VCE and the conduct of assessments for the VCE and
other schools-sector courses that may be approved from
time to time.
The authority will report directly to the Minister for
Education and its board members will be chosen for
their individual expertise and capacity to contribute to
the improvement of quality of school education at all
levels.
The authority will make a strong contribution to
high-quality schooling for all young people, and the
provision of a more effective range of pathways to
further education, vocational education, training and
employment. It will improve the opportunities for many
Victorians with poor participation in employment,
education and training.
In carrying out its curriculum development, approval,
evaluation and assessment functions the authority will
liaise closely with the Office of Schools, the proposed
Victorian Qualifications Authority, the State Training
Board (and its proposed successor, the Victorian
Learning and Employment Skills Commission), the
non-government schools sectors, TAFE and tertiary
institutions, parents and employers, local communities
and networks, and the national training system.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 16 November.
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PROFESSIONAL BOXING AND MARTIAL
ARTS (AMENDMENT) BILL
Second reading
Mr PANDAZOPOULOS (Minister for
Gaming) —
That this bill be now read a second time.

The Professional Boxing and Martial Arts
(Amendment) Bill amends the Professional Boxing and
Martial Arts Act 1985, primarily as a consequence of
the recommendations of a national competition policy
review of the act and attendant regulations in
August 1999.
These amendments meet the government’s obligation
under the national competition principles agreement to
implement national competition policy (NCP)
review-related legislative reforms by the end of 2000 as
well as enabling minor consequential amendments to be
made.
The current act was the result of the amalgamation of
the Professional Boxing Control Act 1985 and Martial
Arts Control Act 1986 in 1996, which brought all
professional contests in the fields of boxing and martial
arts under the control of one board.
The primary purposes of the act are to protect the health
and safety of contestants in professional contests, which
typically take the form of boxing or kickboxing.
The term ‘martial art’ is generally regarded as covering
a range of activities including non-contact activities that
are not professional for the purposes of the act.
Consequently, it is opportune in this bill to more
accurately reflect the intent of the act by changing the
title of the act to the Professional Boxing and Combat
Sports Act 1985 and replacing all references to martial
arts in the act with references to combat sports.
The term ‘combat sport’ includes kickboxing and any
other emerging full-contact contests that are conducted
for commercial gain and more accurately reflects the
intent of the act.
Under the current act a person who competes in both
professional boxing and professional martial arts
contests must hold separate licences for each category.
This bill will enable persons competing in both
categories to hold only one licence and consequently
pay only one licence fee. This will result in savings to
contestants and will allow the Professional Boxing and
Combat Sports Board to effectively monitor the history

ENVIRONMENT PROTECTION (LIVEABLE NEIGHBOURHOODS) BILL
Thursday, 2 November 2000

ASSEMBLY

1457

of professional contestants by having a complete record
of contestants on one file.

ENVIRONMENT PROTECTION
(LIVEABLE NEIGHBOURHOODS) BILL

The bill empowers the minister, upon receipt of advice
from the Professional Boxing and Combat Sports
Board, to exempt any suitably recognised amateur
association from the provisions of the act that relate to
events held under its control to which the public is
admitted on the payment of a fee for admission. The
board has the expertise to provide advice to the minister
on whether an amateur association is suitably
recognised to conduct a contest and that the rules under
which such contests are conducted are adequate for the
protection of contestant safety. The transitional
provisions of the bill protect the status of the Victorian
Amateur Boxing Association and Amateur Boxing
Australia as recognised amateur associations for the
purposes of the act.

Second reading

The bill sets out how the minister must recognise an
amateur association for it to be exempt from the
provisions of the act and as such provides a public
record of that recognition to ensure uniformity and
transparency of the approval process.
The Professional Boxing and Combat Sports Board is a
quasi-judicial statutory body that warrants protection by
statutory indemnity as it is vulnerable to legal action
given that its licensing and penalty decisions can
directly affect the livelihood of individuals. In addition,
third-party actions are possible in the event of injury or
death.

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

This bill represents a significant step in delivering the
government’s environmental policy commitments.
Our Greener Cities policy recognises that people are
becoming increasingly aware of the importance of their
environment to their quality of life. In particular,
improving the liveability of local neighbourhoods is a
key theme in Greener Cities.
The Bracks government is committed to developing
strategies to deliver safe, liveable and sustainable
environments. The government is also committed to
ensuring that local needs and the view of local
communities are fully heard and properly heeded in
efforts to protect and enhance the Victorian
environment.
The Environment Protection (Liveable
Neighbourhoods) Bill implements these commitments.
The bill also meets the government’s commitments to
deliver an environment for a healthy community.

The Professional Boxing and Martial Arts
(Amendment) Bill reinforces and supports sport and
recreation’s contribution to Victoria’s social
development and economic prosperity by providing an
effective and efficient regulatory structure for the
professional boxing and combat sports industry.

The bill introduces new provisions into the
Environment Protection Act to provide the community
with a tool to improve environmental quality within
their neighbourhood. In addition, the bill clarifies
existing auditing provisions so that the community can
more confidently rely on the results of environmental
audits conducted under the act. This will especially help
in protecting communities from risks that may be
associated with contaminated sites. The bill also builds
sustainability principles into the act, clarifies EPA’s
ability to develop and use economic measures and
introduces a number of minor amendments to improve
the operation of the act.

I commend this bill to the house.

Principles of environment protection

Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).

The government has a commitment to build
sustainability principles into decision-making processes
across government.

This bill provides the board with that statutory
immunity, when acting in good faith, in respect of any
legal action arising from administering, registering,
licensing and penalty decisions.

Debate adjourned until Thursday, 16 November.

The Environment Protection Act was written in 1970.
In keeping with the legislative drafting style of the time,
no principles or objectives were put into the original
act. Nowadays, most pieces of modern legislation
include principles or objectives as a way of articulating
what an act is seeking to achieve. While principles are,
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by their nature, expressed in general terms, they can
assist people to understand an act and provide some real
guidance to decision makers as to how it should be
administered.

prepared and released for public comment. The
measure will be subject to periodic statutory review.

This fact was recognised by the independent
consultants who conducted the recent competition
policy review of the act. They recommended that
principles or objectives be included in the act to provide
some guidance about its general purpose.

The key reform in this bill is the introduction of
neighbourhood environment improvement plans into
the principal act, through the provisions in part 3 of the
bill.

Part 2 of the bill will introduce a purpose and principles
into the principal act. The sustainability principles to be
included in the act are drafted to be specific to
environment protection aims. These principles are
consistent with the community’s general expectation of
how we should continue to provide a safe and healthy
environment for Victoria.
Economic measures
An effective environment protection regime requires a
mix of policy tools, ranging from regulatory to
economic measures, community participation,
education campaigns and extension services. An
economic measure is a tool which seeks to achieve an
environment protection aim by harnessing market
forces. Economic measures usually work best where
they are combined with other tools such as regulation,
extension services and so on.
The use of economic measures is advocated in the
Intergovernmental Agreement on the Environment as a
useful tool for achieving environmental goals. There is
a growing trend internationally to use economic
measures to address some environmental issues.
Economic measures are already in place in
environmental legislation in other jurisdictions in
Australia, such as the New South Wales Protection of
the Environment Operations Act 1997.

Neighbourhood environment improvement plans

The Environment Protection Act provides EPA with a
range of tools to protect and improve the Victorian
environment. In particular, there are many effective
tools which EPA has used over the years to reduce
emissions from industry, especially from larger
industrial sites. These well developed statutory tools
include licences, works approval and notices.
However, as we are well aware, local environmental
problems are increasingly the result of the cumulative
impacts of multiple sources. For example, sources of air
pollution in a local urban neighbourhood might include
one or two large industrial sites, several small
commercial premises, motor vehicles and emissions
from lawn mowers and wood heaters.
Furthermore, the responsibility for managing these
sources is often split between EPA, local government
and other state government agencies.
Local communities and state and local government
agencies need a new tool to help them address local
environmental issues in a more useful and
cost-effective way.
In response to this need, the Bracks government is
delivering on its commitment to improve the quality of
the local environment and hence, the liveability of
neighbourhoods through the establishment of
neighbourhood environment improvement plans.

The recent competition policy review of the
Environment Protection Act identified a need to clarify
EPA’s ability to be able to use the full range of
economic measures. The act already allows EPA to use
economic measures such as financial assurances,
landfill levies and licence fees. Part 2 of the bill simply
clarifies that EPA can develop the full range of
economic measures such as tradeable discharge permits
and offset measures.

Neighbourhood environment improvement plans will
build on the success of industrial site environment
improvement plans which were introduced into the act
in 1989. Industrial site environment improvement
plans, which I will refer to as industrial site EIPs, were
developed as a mechanism to enable companies to
work with their local communities to develop a
comprehensive plan to address their environmental
performance at the site.

Economic instruments will be developed through
statutory policy and regulations, ensuring the objectives
of the instruments are made clear. As such, for any
economic measure to be developed, a draft regulation
or statutory policy and impact statement will be

Industrial site EIPs are based on the concept of the local
community’s right to know and to participate in
decisions that may potentially have an impact on their
environment. As such, industrial site EIPs are drawn up
by a company in consultation with EPA, the local
community and other relevant government authorities.
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An industrial site EIP is a public commitment by a
company to enhance its environmental performance
and it involves the community in ongoing monitoring
and review.
A company may voluntarily initiate an industrial site
EIP. The act also allows for EPA to direct a company to
develop one. There are currently 55 industrial site EIPs
signed off or in development in Victoria. Only 2 of
these plans have been initiated by a statutory direction
to the company. The other 53 were all voluntarily
initiated. This level of voluntary action is a strong
indicator of the success of industrial site EIPs from the
perspective of both industry and the broader
community.
Companies such as Ford, Dow Chemicals, Loy Lang
Power, Australian Vinyls, Cabot and Mobil have
worked with their local communities and EPA to
develop agreed industrial site EIPs.
A number of companies have commented that
developing a site EIP with their local community has
helped them address their environmental issues in a
more cost-effective and productive way.
The Bracks government wants to build on this success
by extending the EIP concept beyond simply dealing
with environmental issues at a single industrial site.
Neighbourhood environment improvement plans,
which I will refer to as neighbourhood EIPs, are an
innovative tool that communities will be able to use to
reduce sources of pollution within their local area. They
will provide a statutory mechanism to enable those
contributing to and those affected by local
environmental problems to come together in a
constructive forum. In this forum, the members of the
local community, including residents, industry and
local government, can agree on the environmental
priority issues for the neighbourhood. They can then
devise a plan to address their agreed environmental
issues in a practical manner. The statutory basis of the
plans will give participating members of a community
the confidence to join in the development of the plan.
The bill provides the flexibility to address the many and
varied environmental issues that local communities and
industries may wish to address, such as air quality,
unwanted noise, and local water quality problems such
as sedimentation.
The neighbourhood to which each plan applies will be
defined by the participants proposing the plan and will
be dependent upon the nature of the environmental
issue that the participants want to address. Nevertheless,
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I would expect that, in most cases, plans could cover an
area smaller than a whole municipality.
The bill provides for the development of either
voluntary or directed neighbourhood EIPs. As with
most of the industrial site EIPs in operation in Victoria,
it is envisaged that the majority of neighbourhood EIPs
will be voluntarily initiated.
However, the bill also provides that EPA, in limited
circumstances, can direct a protection agency to
develop a neighbourhood plan. EPA will only be able
to exercise this direction power where a serious
environmental problem exists. Intervention criteria will
be set through statutory policy which specify how EPA
can determine whether a serious environmental
problem exists.
In addition, under the provisions of the bill, an
environmental audit would have to be conducted to
demonstrate that the intervention criteria are being met
and that, therefore, the beneficial uses of a particular
segment of the environment are not being protected.
EPA will only be able to direct a protection agency to
develop a neighbourhood environment improvement
plan in these circumstances. Importantly, a protection
agency will have appeal rights against a direction from
EPA to initiate a neighbourhood plan.
It is envisaged that local governments will play an
integral role in the development of neighbourhood
EIPs. This is because of their role in representing local
citizens in many of the issues that neighbourhood EIPs
will address.
Neighbourhood EIPs will operate on the basis of
community agreement and participation. For example,
in both a voluntary and a directed neighbourhood EIP,
EPA may only endorse the proposed plan once the
authority is satisfied that those directly affected by the
plan have been given adequate opportunity to
participate in its development.
Neighbourhood EIPs will provide an additional
mechanism for the community to signal its
environmental priorities to EPA. This will in turn help
EPA to prioritise its own activities. In particular, EPA
will provide support to groups developing
neighbourhood environment plans.
In this way, the neighbourhood plans will further
deliver the government’s commitment to ensure that, as
the community’s environmental watchdog, EPA is
appropriately responding to community priorities for
environmental improvements.
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Furthermore, the bill provides that citizens may request
EPA to conduct a specified environmental audit or
investigation into their local environmental quality.
Guidelines will be developed to ensure that EPA does
not expend its resources responding to frivolous or
vexatious requests, but instead can focus on genuine
environmental priorities of the community.
The bill establishes a clear framework for
neighbourhood EIPs and specifies the standard
components of a plan.
The bill also makes a number of minor amendments to
ensure the new neighbourhood EIP provisions mesh
effectively with the existing industrial site EIP
provisions in the act.
I am pleased to observe that a number of councils,
community members and companies have already
expressed an interest in the neighbourhood environment
improvement plan concept. I feel this provides a good
illustration of how promising the concept is.
It also shows that the neighbourhood environment
improvement plans have the potential to be a tool that
implements a triple bottom line philosophy practically.
Neighbourhood plans obviously concentrate on
environmental issues. However, they will also
incorporate social and economic considerations, as
participants in the plan look at the cost-effective use of
their resources and how to ensure the plan processes are
inclusive of industry, residents, government agencies,
and so on.
Neighbourhood environment improvement plans are a
new and exciting development in environment
protection in Victoria. EPA is already establishing an
advisory committee with representatives from local
government, environment and industry groups and
other relevant stakeholders. This advisory committee
will help EPA with tasks such as developing guidelines
for communities on issues such as how to prepare a
neighbourhood EIP proposal, how to actually develop a
plan and how to request that EPA investigate an issue
relevant to determining whether a neighbourhood EIP
should be initiated.
Three or four voluntary neighbourhood EIPs will be
piloted in the next 12 months by EPA, interested local
councils and communities. These pilot plans will assist
in successfully implementing the neighbourhood EIP
framework. The advisory committee will assist EPA
with these pilot plans and any refinement of the
guidelines.
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Environmental audits
In 1989 a broad environmental auditing system was
established under the Environment Protection Act.
A key motivator for the system was the discovery of
severely contaminated soil on residential blocks in
Ardeer in 1989. The act was amended to introduce
certificates of environmental audit aimed at providing a
general mechanism by which planning authorities,
government agencies and the private sector could be
readily and authoritatively assured that potentially
contaminated land could be safely used.
The act was amended again in 1994 to include
statements of environmental audits. The environmental
auditing system has been very successful in achieving
its aims, with environmental audits now an integral part
of the redevelopment of former industrial land. Groups
as divergent as home buyers, local councils, developers
and financiers rely on the audit system to provide them
with robust information to aid their decision making.
EPA’s environmental auditing system has grown
markedly over the past 10 years. The number of audits
has grown from 20 in 1990 to over 200 audits
undertaken this year. Likewise, the number of EPA
appointed environmental auditors has increased from
only 5 in 1990 to 38 in 2000.
Victoria’s auditing system has proved to be so
successful in meeting its objectives that other states are
adopting similar systems in their environmental
legislation.
One of the critical components of EPA’s successful
auditing system is that it is a credible and rigorous
system, providing people with reliable results through
third-party auditing.
The auditing system establishes a broad statutory
framework for environmental auditing in Victoria.
Much of the focus to date has been on auditing of
contaminated land and auditing of industrial facilities.
However, with the growing recognition of industry’s
corporate citizenship, companies are developing new
methods to demonstrate good environmental
performance.
One such method is corporate environmental reporting.
Companies are increasingly producing corporate
environment reports to inform the public of their
environmental performance. Companies in Victoria
have been using environmental auditors appointed
under the Environment Protection Act to verify their
corporate environmental reports. With the increasing
trend in corporate environment reporting, it is critical
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that companies, community groups and the investment
sector have a robust system that can deliver credible
third-party verification of corporate environmental
reports.
Clarification of the auditing system is now required to
reflect the system’s evolution and to prevent
unscrupulous individuals from working outside the
legislative system.
As such, part 4 of the bill introduces a new division into
the act to encompass the environmental auditing
framework and provides an explanatory section
outlining the purpose of the environmental auditing
framework.
The bill clarifies the appointment of environmental
auditors and outlines EPA’s powers regarding the
suspension and revocation of such appointments, as
well as clearly stating the function of an environmental
auditor.
The bill importantly clarifies the responsibilities of
auditors in regard to completing environmental audit
reports and issuing certificates or statements of
environmental audit. When the auditing system was
originally established in 1989 it only provided for the
issuing of certificates of environmental audits. The act
was amended in 1994 to introduce statements of
environmental audits. While certificates of
environmental audit state that the site is suitable for all
uses, statements of environmental audit may indicate
that the site is suitable only for some uses (e.g.,
industrial use), subject to conditions.
The use of statements has evolved as the market has
realised the most efficient means of managing a
contaminated site often means managing a significant
quantity of contaminated material on site. This has
increased the use of conditions in statements and the
importance of planning authorities enforcing those
conditions. Now, less than one-third of audits result in
the issuing of a certificate.
Underpinning certificates and statements of
environmental audit are environmental audit reports.
Unfortunately, the existing provisions of the act do not
expressly state an environmental auditor must complete
an environmental audit report prior to issuing a
certificate or statement of environmental audit. The bill
makes this requirement explicit.
The bill also makes it clear that, in conducting an
environmental audit of a segment of the environment,
an environmental auditor must issue a statement of
environmental audit when the auditor decides not to
issue a certificate of environmental audit.
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These provisions will guarantee that auditors must close
the loop of an environmental audit.
The bill also introduces a number of notification
provisions. One of these new provisions requires an
environmental auditor to provide the relevant planning
authority and responsible authority under the Planning
and Environment Act 1987, in addition to EPA, with a
copy of the environmental audit report as well as the
certificate or statement of environmental audit.
Another notification provision in the bill requires an
environmental auditor, when conducting an audit, to
notify EPA about any imminent environmental hazard
as soon as practicable after becoming aware of the
hazard. Under existing provisions, if an auditor is
undertaking an environmental audit and becomes aware
of an imminent environmental hazard, there is no
requirement for auditors to inform EPA immediately of
this hazard. This new requirement will mean EPA will
be quickly informed of any imminent environmental
hazard and, therefore, will be able to quickly deal with
it.
The bill also introduces changes which require an
occupier of premises to notify any prospective occupier
of any statements of environmental audits related to the
premises. Statements of environmental audit specify the
uses to which the premises can be safely put. Therefore,
it is important that prospective occupiers be made
aware of any statement of environmental audit relating
to the premises.
The bill also introduces provisions where, under certain
circumstances, an auditor can withdraw and amend an
incorrect certificate or statement of environmental
audit. These provisions also allow EPA the ability to
withdraw an incorrect certificate or statement of
environmental audit in limited circumstances.
The bill also introduces a cost-recovery mechanism to
resource the administration of this growing
environmental auditing system. The details of this
mechanism will be developed through regulation, with
associated consultation and impact assessment
requirements.
Part 5 of the bill also introduces a number of general
amendments to remove anomalies and improve the
operation of the act.
Clause 15 amends the definition of an ozone-depleting
substance so as to include hydrochlorofluorocarbons
(HCFCs) in this definition.
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Clause 16 clarifies provisions regarding the payment of
fees for members appointed to panels, with fees to be
determined in line with specified guidelines.

It is designed to make Melbourne and Victoria a
world-leading location for biotechnology research,
development and commercial activities.

Clause 17 amends licence fee payments requirements,
so that all licence fee payments must be made on the
same day.

Bio 21 will put Victoria at the forefront of one of the
world’s fastest growing industries and will create
thousands of new jobs each year. KPMG
conservatively estimates that the development of Bio 21
Parkville alone will result in:

Clause 18 clarifies the scope of the offence for dumping
or abandoning industrial waste to ensure licensed
industrial waste disposal sites are not at liberty to accept
wastes of particular kinds for which they are not
licensed, e.g., liquid hazardous waste.
Clause 19 clarifies that the offence of water pollution
covers situations where a person leaves waste in place
where it may reasonably be expected to gain access to
waters and pollute them.
Clause 20 clarifies the powers of authorised officers to
take films and to made recordings of land and premises
under investigation.
Clause 21 clarifies that a transport certificate relating to
the transport of prescribed industrial waste shall be
prima facie evidence of the matters contained therein in
any proceedings under the act.
Clauses 22 and 23 rectify minor drafting anomalies
arising from recent changes to the Environment
Protection Act.
This bill represents a critical step in engaging local
communities and empowering them to actively
participate in the protection of their local environment
to create safe and livable neighbourhoods.

the creation of a minimum of 5 to 10 new small
businesses annually;
$30 million annual investment if the businesses
remain in Victoria;
100 new jobs annually; and
substantial flow-on jobs and millions of dollars in
high-value-added exports.
The land is presently permanently reserved for the
purpose of a school of veterinary science. It is held
jointly by the University of Melbourne and the Minister
of Agriculture under a conditional Crown grant, which
granted the land on condition that it be used for the
reserved purpose.
The University of Melbourne plans to develop this land
as part of the $400 million Bio 21 development at
Parkville. However, the existing reserve purposes do
not allow the land to be available for biotechnology
education, research and development purposes.
Legislation is needed to enable the land to be used for
Bio 21 and related purposes. I turn now to the
particulars of the bill.

I commend this bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 16 November.

UNIVERSITY OF MELBOURNE LAND
BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The bill relates to the veterinary school site at the
University of Melbourne in Parkville and to the Bio 21
Parkville development, which is a cornerstone of the
government’s biotechnology strategic plan for Victoria.

Clause 5 revokes the existing permanent reservation
and Crown grant.
Clause 7 then re-reserves the land by deeming it to be
permanently reserved as a site for science and
biotechnology education, research and development.
Clause 8 empowers the Governor in Council to grant
the land to the University of Melbourne on condition
that the land must not be used for any purpose
inconsistent with the reserved purpose.
Clause 9 provides for the Crown grant to be revoked if
the land is used for any purpose inconsistent with the
reserved purpose.
It is intended that the new reserved purpose will allow
the University of Melbourne to use the land for a broad
range of science and biotechnology education, research
and development purposes. These purposes will include
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the construction of a building to accommodate elements
of the university’s Molecular Science and
Biotechnology Institute and the provision of facilities
and services to students, scientists and biotechnology
developers seeking to commercialise research
outcomes. Such facilities and services will include the
construction of a privately operated car park on the site,
the operation of appropriate commercial businesses
such as a bookshop and a cafeteria, and the provision of
private sector legal and financial expertise relevant to
biotechnology development and the commercialisation
of research outcomes.
Clauses 11, 12 and 13 empower the University of
Melbourne to grant leases, licences and other
agreements in respect of the land for any purpose not
inconsistent with and not detrimental to the reserved
purpose.
Clause 16 ensures that existing third-party interests in
the land are unaffected.
This bill is one of the first steps towards helping make
Victoria a world leader in biotechnology — one of the
fastest growing industries in the world.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 16 November.

VICTORIAN ENVIRONMENTAL
ASSESSMENT COUNCIL BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

This bill to establish the Victorian Environmental
Assessment Council, which I will refer to as VEAC,
fulfils a major policy commitment by this government.
VEAC replaces the Environment Conservation Council
and provides a new focus and strengthened capability to
investigate and make recommendations on the major
environmental management issues which we face as a
community.
The Environment Conservation Council was
established by the former government to complete two
important investigations undertaken by the Land
Conservation Council. The Environment Conservation
Council has completed the first of those investigations
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into Victoria’s marine, coastal and estuarine areas and
its report is now being considered by government. Its
second investigation into box-ironbark forest and
woodlands is scheduled to be completed by
31 December 2000.
The government thanks the members of the
Environment Conservation Council and its staff for the
important work they have undertaken and
acknowledges the major contribution of the Land
Conservation Council over the preceding decades.
These investigations and reports both by the Land
Conservation Council and the Environment
Conservation Council are highly important for the
protection and enjoyment of the state’s natural heritage
by all Victorians.
The government strongly believes that the quality of
life of all Victorians depends on properly managing our
environment and protecting our precious natural and
cultural heritage. Decisions made by government
should ensure that Victoria is not running down its
natural assets and thereby building an environmental
debt. The government has committed to building in the
principles of ecologically sustainable development to
all government decision making.
The government is committed to the protection of our
biodiversity on the principle that Victoria’s rich
diversity of species, habitats and ecosystems is a legacy
held in trust for future generations. Given the plight of
grassy ecosystems across Victoria, the further
protection of these ecosystems is a key priority that the
government will have VEAC investigate. VEAC will
also be requested to undertake investigations into the
protection of other ecosystems, including the native
forests in the Strzelecki Ranges.
VEAC, which will replace the Environment
Conservation Council, will be considerably
strengthened in a number of ways.
Its focus will be on the ecologically sustainable
management of the environment and natural resources
of the state of Victoria. It will be able to examine such
issues across the state of Victoria. Its investigations will
not be confined to Crown land.
It will have an expanded core membership and the
minister will be able to appoint additional members
with skills and experience essential to particular
investigations.
It will operate in a highly transparent way with
additional consultation requirements, including the
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establishment of a community reference group for each
investigation.

identified need for VEAC to have additional skills for a
particular investigation, these can be provided.

I will now turn to the particulars of the bill.

To ensure transparency of the process for selecting
members for appointment to VEAC the intention is to
advertise widely for nominations to the positions,
including those of the additional members. The
Governor in Council, on the recommendation of the
minister, will appoint members and additional members
to VEAC.

Given that VEAC will be able to investigate issues
across Victoria, there has not been a need to define
public land, as was the case for the Environment
Conservation Council and its predecessor the Land
Conservation Council, which were restricted to
undertaking investigations on public land.
Clause 5 highlights the key objective of VEAC, which
will be to provide independent and strategic advice to
the government of Victoria on matters relating to the
protection and ecologically sustainable management of
the environment and natural resources of Victoria.
The functions of VEAC as stated in clause 6 make it
clear that VEAC only has a role in undertaking
investigations that are requested by the minister.
VEAC has general powers to do anything reasonably
necessary or convenient to carry out its functions as set
out in clause 7. While VEAC will be able to carry out
investigations across a range of land tenures, it will not
have the specific powers to compel private individuals
or companies to provide information or access to
property.
The membership of VEAC is set out in clause 8. It will
consist of a core of five members, which are
collectively to have skills, knowledge and experience in
environment protection and conservation, natural
resource management, local government, economics
and business management, rural and regional affairs,
issues relating to indigenous peoples, social and
community affairs, and community consultation and
participation.
Advice received from a broad range of environment,
industry, local government and union stakeholders
indicated that the best outcomes would be achieved if
VEAC were skills based. The government has accepted
this advice.
It is therefore important that VEAC has a broad range
of skills in environment management and also strong
social and economic business skills. This approach
delivers a triple-bottom-line-focused council, which has
the ability to equally address environmental, social and
economic aspects of its investigations.
For particular investigations, an additional member or
members may be appointed to VEAC under
subclause (4). This ensures that where there is an

VEAC will be able to establish committees that it
considers necessary for any investigation, as set out in
clause 12. For example, VEAC may establish scientific
or technical committees from which to seek specialised
advice.
Importantly the government has recognised the need for
greater participation in VEAC’s investigations, with
more direct input to council deliberations being
desirable. Clause 13 requires VEAC to establish a
community reference group for each investigation. The
community reference group will provide a formal
mechanism through which key stakeholder groups may
provide advice to VEAC with respect to specific
recommendations. This will be in addition to the
comprehensive public consultation processes that
VEAC will be required to undertake for each
investigation. While the process for appointment of
members to the community reference group will be up
to VEAC to determine, I would expect that VEAC
would advertise for nominations to the community
reference group to ensure members are selected in an
open and transparent manner.
Part 3 of the act deals with the conduct of
investigations. Clauses 15 and 16 set out the process by
which the minister may request VEAC to carry out an
investigation and by which the minister may amend or
withdraw a request. It is a requirement that the minister
inform Parliament of the request or subsequent
amendment or withdrawal by laying it in both houses of
Parliament, thereby informing members of
investigations that may be undertaken in their area. The
request, amendment or withdrawal must also be
published in the Government Gazette and on the
Internet. This will help to ensure that the public is
informed about investigations that may be of interest.
Not all investigations, particularly shorter
investigations, will necessarily require three submission
periods of 60 days. The minister will therefore have the
ability to direct VEAC to vary the number of
submission periods and also the length of time required
for submissions for any investigation.
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Recognising that the funding available to the
Environment Conservation Council was reduced by the
previous government compared to the resources made
available to the previous Land Conservation Council,
this government made an election commitment to make
additional resources available to VEAC over the next
four years. This commitment has been reflected in the
2000–01 budget statement. VEAC will be accountable
to the minister as to how those resources are to be spent
in relation to each investigation. VEAC will be required
to submit a business plan to the minister detailing the
proposed approach for the investigation and the
resources to be committed.
The principles of ecologically sustainable development
are enshrined in the purpose, objective and functions of
VEAC. These principles were adopted by all Australian
governments in 1992 through the national strategy for
ecologically sustainable development. This further
demonstrates the government’s commitment to build
the principles of ecologically sustainable development
into all government decision making and ensure that a
balanced view is taken.
It is important that consideration is given to the need to
protect environmental, cultural and recreation values
and the need to further the establishment of a truly
comprehensive, adequate and representative system of
parks and reserves across Victoria.
VEAC must also take into consideration the
implications of any international treaty that Australia
has ratified that is relevant to the investigation to ensure
any advice given is not contrary to Australia’s
obligations under that treaty.
Clause 19 requires VEAC to liaise with departments
and other public authorities where they may be affected
by an investigation and that those authorities must give
practicable assistance to VEAC in its investigations.
Clauses 20 to 23 set out the formal process by which
the public will have input to any investigation and
VEAC is to report on the results of the investigation.
The government considers that full and open public
consultation is a key factor in decision making, a
process which the former Land Conservation Council
undertook very well and which had considerable public
and government support. VEAC will however be
required to undertake a multistage consultation process
providing three formal periods for public comment,
each of at least 60 days. VEAC is required to provide
public notice of an investigation, including the
requirement to publish in newspapers and on the
Internet. Again, this demonstrates the government’s

1465

commitment to making information transparent and
accessible to the public.
The final report of VEAC is to detail the main
proposals identified in public submissions on that
investigation and provide a rationale for council’s
consideration of those proposals. In keeping with the
general requirements throughout the legislation, the
report will be tabled in Parliament and be made
available on the Internet.
Clauses 24 and 25 commit government to publicly
respond to VEAC’s recommendations in Parliament
and to then ensure that appropriate actions are taken to
implement recommendations to the extent that they
have been accepted.
Part 4 of the bill covers the transition to the new
legislation. The effect of any recommendations made
by the Land Conservation Council and the Environment
Conservation Council will be preserved. Also, given
that the Environment Conservation Council Act 1997
does not require the government to formally respond to
the recommendations of that council, the new
legislation will require that the recommendations be
treated as if they were recommendations made by
VEAC.
In conclusion, this bill is evidence of the government ‘s
commitment to an integrated approach to the
consideration of environment and natural resource
management issues and the enduring importance of
ecologically sustainable development. This is the triple
bottom line.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 16 November.

FORESTRY RIGHTS (AMENDMENT) BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

Climate change is one of the most important global
environmental challenges confronting the world today.
The greenhouse effect is a complex issue which does
not lend itself to simple solutions. One important policy
response is to find ways of encouraging tree planting,
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increasing the amount of carbon dioxide absorbed from
the atmosphere.
The purpose of this bill is to create explicit and separate
property rights for carbon sequestered in trees. This will
be accomplished through an amendment to the Forestry
Rights Act 1996 to enable ownership of carbon to be
held or traded separately from the timber or the land.
The overriding purpose of this legislative change is to
encourage investment in carbon sink establishment in
Victoria. The development of greenhouse gas
mitigation programs, specifically carbon sequestration,
has been identified as offering the potential to generate
significant additional investment in forestry and
wood-based industry into the future.
Since the amount of carbon taken up by a forest is
affected by management arrangements in that forest, it
is important that the creation of separate carbon rights
does not result in the establishment of competing rights
over forest property. To avoid this situation, carbon
property is included in the definition of forest property
but can be separable as a subsidiary right. Under
existing legislation a landowner is able to enter into a
legal agreement and confer ownership of forest
property to another party. This will continue. In a
similar way, this bill will allow the owner of the forest
property to enter into a legal agreement with another
party and confer ownership of carbon sequestration
rights.
As with forest property agreements, under the Forestry
Rights Act 1996 the bill provides for minimum
requirements for the proper definition of the carbon
agreement between the parties. Beyond that, the parties
are free to negotiate an agreement which best suits their
particular circumstances, their rights and duties and the
amount of risk they are prepared to accept.
Given that there are already forest property agreements
under the existing legislation, carbon rights will need to
be assigned to existing forest property owners, and the
bill allows for the creation of carbon rights that are
subsidiary to existing forest property rights and assigns
them to the existing forest property owners.
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consent be obtained from the holder of a registered
encumbrance when a forest property agreement is being
entered into. This would ensure that mortgagees are
aware of interests that might be affecting their rights of
repayment and enforcement.
This bill is an opportunity for Victoria to capture
significant venture capital for carbon investment which
is available at present. There is significant competition
for this investment.
The bill is also timely because trees take some years to
achieve maximum growth rates. Delays in the
commencement of carbon sink projects will
compromise their ability to deliver significant credits
during the first Kyoto commitment period of 2008 to
2012. To achieve active growth of trees and significant
sequestration of carbon in this commitment period,
there is a need to increase investment in reforestation
for carbon sequestration in the short term.
This will, of necessity, be interim legislation. An
emissions trading system is not imminent and the
commonwealth government has recently followed
Victoria’s lead in accepting that emissions trading in
Australia should not precede implementation of
international emissions trading. While it supports
emissions trading in principle, the Victorian
government is opposed to the adoption of mandatory
domestic emissions trading in advance of international
emissions trading. Introduction of this bill does not
presage early action on emissions trading. However, in
the event that international and national emissions
trading practices are established in the future, this
legislation would need to be replaced or augmented
with nationally consistent legislation to support the
trading scheme and its attendant carbon accounting
practices. In the meantime, any risks associated with
investing in carbon are entirely borne by the parties to
the agreement and the state incurs no liability.
This bill provides an essential legal basis for investment
in carbon rights in Victoria and is an important step
towards a long-term strategy for addressing greenhouse
issues in Victoria.
I commend the bill to the house.

Under the Forestry Rights Act 1996 it is not a
requirement to produce the certificate of title before a
forest property right is recorded on the folio or
amended. The Australian Bankers Association have
made a number of very strong representations to
government regarding the act’s ability to erode the
value of their mortgages, arguing that the fundamental
value of the property could be altered without their
knowledge. To address this, it is intended to require that

Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 16 November.
Remaining business postponed on motion of
Ms GARBUTT (Minister for Environment and
Conservation).
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ADJOURNMENT
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That the house do now adjourn.

Police: Mount Evelyn station
Mrs FYFFE (Evelyn) — I refer the Minister for
Police and Emergency Services to the Mount Evelyn
police station and the Premier’s commitment prior to
the 1999 election to increase the hours during which the
station is manned.
I raised the matter with the minister on 1 March. In his
response he praised the Labor candidate for Evelyn for
her interest in the matter.
Mr Maxfield interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Narracan is out of his seat!
Mrs FYFFE — I remind the minister that I won
both booths in that part of the electorate. The minister
seemed to be very upset at my request. He said that it
was absolutely outrageous that I had the temerity to
come into the house and demand action. In fact, he was
so agitated I became quite concerned about his health,
and in particular his blood pressure.
An article in the Ranges Trader of 30 March 1999
reports that the then opposition leader, the current
Premier, pledged to push the then government to
expand the police presence and increase the number of
manned hours.
On 12 September the shadow Minister for Police and
Emergency Services, the honourable member for
Wantirna, and I met with Colin Gillam of the Keep Our
Police Station committee, Jan Simmond of the Mount
Evelyn Township Improvement Committee, and
scouting and Country Fire Authority leaders, who all
expressed their strong disappointment that well over
12 months had passed since the minister and the
Premier had made the commitment yet nothing had
happened.
An honourable member interjected.
Mrs FYFFE — Typical! Prior to the 1999 election
the current minister had even presented to the house a
petition with 3000 signatures calling for an increase in
police hours.
Colin Gillam, who was an independent candidate for
Evelyn in 1999 but who directed his preferences to
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Labor, said he is treated in an offhand manner by the
minister’s staff when he calls asking what is happening.
The DEPUTY SPEAKER — Order! The
honourable member has 1 minute left. I ask her to
indicate what action she requires of the minister.
Mrs FYFFE — I am coming to that. The Minister
for Police and Emergency Services and the Premier
raised the hopes of the terrific, strong and caring Mount
Evelyn community. On behalf of the residents, I urge
the minister to honour his commitment and increase the
police hours at the Mount Evelyn station.

Ballarat Begonia Festival
Ms OVERINGTON (Ballarat West) — I raise for
the attention of the Minister for Major Projects and
Tourism the funding of the Ballarat Begonia Festival.
All honourable members know that the Ballarat
Begonia Festival is Ballarat’s premier festival and the
premier festival of regional Australia. Over a number of
years a question mark has hung over government
funding for the festival. Before the election, the
government gave a commitment to secure funding for
the festival, and I ask the minister — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I know it is
getting late but I ask members to cooperate and allow
the adjournment debate to continue.
Ms OVERINGTON — I assure honourable
members that there is nothing frivolous about the
wonderful Ballarat Begonia Festival. I ask the minister
what it will take for the government to deliver on that
commitment. As the member for Ballarat West I invited
the minister to meet with the committee to discuss the
planning for next year’s festival. I have no doubt that he
was extremely impressed by what he heard.
Mrs Peulich interjected.
The DEPUTY SPEAKER — Order! The member
for Bentleigh is out of her seat. I ask her to cease
interjecting.
Ms OVERINGTON — An extremely important
part of the festival’s success is its ability to market itself
within the state, interstate and overseas. While the
festival receives wonderful support from sponsors, its
marketing strategy needs to grow so that more people
are aware of its promoting Ballarat. Part of the role of
the festival is to provide a backdrop to Ballarat in the
autumn.
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I talk about the Ballarat Begonia Festival as though it
has its own identity. It performs a function, which is to
promote Ballarat within the state, interstate and
overseas. I invite any honourable members who have
not done so — although I assume all honourable
members have — not only to come to the Ballarat
Begonia Festival but to extend their stay beyond it. Part
of the marketing of the festival involves encouraging
people to come to the festival and take part in and enjoy
Ballarat’s heritage and its wonderful welcoming spirit.

North-West Driver Education Centre
Mr STEGGALL (Swan Hill) — I raise with the
Minister for Transport a matter regarding the
North-West Driver Education Centre at Charlton. This
has been raised many times over many years, and it
became an issue during the last election campaign.
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Minister for Transport the delivery of that election
promise.
I will be interested to see whether the honourable
member for Bendigo West, the Minister for Local
Government, supports me in that request. I look
forward to a response from the Minister for Transport.

Fines: payment
Ms LINDELL (Carrum) — I raise a matter for the
attention of the Attorney-General. Court fines can be
paid only in person at National Australia Bank
branches. However, many bank branches are closing,
including the branch at Mordialloc, which is closing on
Wednesday.

During the campaign, the Treasurer made a great song
and dance about the fact that the government would
provide $30 000 annually towards the establishment of
a Charlton driver training centre. It got enormous
publicity and was referred to extensively in the election
campaign.

A constituent of mine has pointed out to me the
inconvenience that the closure will cause people who
have had the misfortune to be fined by the court. It is
not only the Mordialloc branch that is closing. The
National bank has announced that a further
100 branches will be closed throughout Australia. The
ability for people to make their payments will be
significantly hindered.

In August this year the principle of Charlton College
wrote to Mr Brumby, saying:

An Honourable Member — It is an
access-to-justice issue.

I would like to express our concern that we have not as yet
received $30 000 funding promised for our pre-driver
education facility, the North-West Driver Education Centre.
As you may recall, in September last year you undertook ‘to
provide a funding allowance of $30 000 annually to the
North-West Driver Education Centre … In May this year, the
Buloke shire sought clarification on this funding from the
Minister for Local Government, the Hon. Bob Cameron; he
assured council that the funding for NWDEC had been
approved and would be arriving shortly.

When the funding had not arrived in June, staff from
the college rang me. I said the government had made
such a song and dance about it that I could guarantee it
would pay.
In response to a letter they sent to the Treasurer, they
received the following reply:
I refer to you recent letter to the Hon. John Brumby,
Treasurer, regarding the north-west driver education program.
As the matter you have raised does not relate to the
Treasurer’s portfolio responsibilities, the Treasurer has asked
me to refer you letter to the Hon. Peter Batchelor, MP,
Minister for Transport …

On 11 September they wrote to the Minister for
Transport, but they still have not received a reply. On
behalf of the Charlton community, I seek from the

Ms LINDELL — It is an access-to-justice issue.
An honourable member interjected.
Ms LINDELL — That may be a suggestion also.
The DEPUTY SPEAKER — Order! The
honourable member for Carrum should address the
Chair.
Ms LINDELL — There are other banks, but it is a
longstanding arrangement that the National bank is the
only bank at which court fines may be paid without
incurring a further cost. I ask the Attorney-General to
outline the actions his department is taking to ensure
real access to justice.

Nillumbik: street closure
Mr PHILLIPS (Eltham) — In the absence of the
Minister for Local Government I refer the Minister for
Post Compulsory Education, Training and Employment
to the closure of Kerrie Crescent, Eltham North, by the
Nillumbik Shire Council.
I wrote to the minister on 15 September asking him to
intervene in the issue and to defer the closure of Kerrie
Crescent until such time as a proper traffic study had
been conducted as to the feasibility of closing the street.
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Kerrie Crescent is in one of the most sensitive and
fire-prone areas of Eltham North.
Some 300 people have petitioned the council and
written letters opposing the closure, and only 48 people
support it. The council has now agreed to conduct a
traffic study — it agreed to conduct the study on the
same night that it determined to close the street, which
was hypocritical. The residents will accept whatever
decision is ultimately made following the traffic study,
even if it leads to the closure of the street. However,
they say it is unreasonable to conduct a traffic study
which includes the adjoining streets — the closure is
pushing traffic down those streets — without the
inclusion of Kerrie Crescent.
Kerrie Crescent is unmade, and I accept that there is a
problem. Residents have expressed concern about dust.
The DEPUTY SPEAKER — Order! Will the
honourable member for Eltham say what action he
wishes the minister to take?
Mr PHILLIPS — The concern is that every time a
street is closed additional pressure is placed on other
streets. I ask the Minister for Local Government to
write to the Nillumbik Shire Council requesting that the
street be reopened until a traffic study has been
completed.

Disability services: intellectually disabled
parents
Mr LIM (Clayton) — I refer the Minister for
Community Services to the special needs of parents
with an intellectual disability, and ask that she take
positive action to cater for those needs.
The role of parents can be a trying and daunting
undertaking at the best of times, even for parents
without an intellectual disability, particularly in these
days of rapid changes in society. It is therefore
particularly difficult for parents with an intellectual
disability, and even more difficult if they come from a
different cultural background and have different
expectations.
Caring efficiently for a baby or a toddler is as difficult
as having to deal with a rebellious teenager. It is even
more heartbreaking when parents must cope with a
youngster who decides to drop out of the system and is
attracted to a life of petty crime or is lured to the drug
subculture. That situation is ravaging many Indochinese
families, and it is even more depressing when they do
not know where to turn for help. Many families wish to
keep to themselves because they do not wish to lose
face.
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It is challenging enough for parents with an intellectual
disability to come to terms with that disability, let alone
to come to terms with parenting successfully. The love
of parents with an intellectual disability for their
children is no less than that of parents without a
disability. It is tragic and cruel that there is a perception
in some sections of the community that parents with
intellectual disabilities are not capable of parenting
effectively.
The DEPUTY SPEAKER — Order! Will the
honourable member for Clayton advise what action he
wishes the minister to take.
Mr LIM — I asked at the beginning, Honourable
Deputy Speaker, that the minister take positive action to
cater for the special needs of parents with an intellectual
disability. The minister needs to show leadership and
compassion towards the needs of parents with
disabilities, and take immediate action to respond
positively.

Killara hostel
Mrs SHARDEY (Caulfield) — I wish to raise an
issue with the Minister for Aged Care. At question time
I raised the issue of the sanctions that have been applied
at the Killara hostel. The issue is serious and goes to
matters concerned with the administration of
medication, an issue most people would be concerned
about. This is a current issue, not a past issue. The
minister tried to change the subject and wanted to
discuss past issues that are not relevant to Killara,
which came into being only in 1999.
The federal department has had to write to the families
of the residents of Killara informing them about the
serious sanctions that have been applied to the hostel. I
should have thought the minister would get on top on
this issue to assure residents and their families that she
will take appropriate action about the whole issue.
I seek assurances from the minister that appropriate
action will be taken to ensure that the staff in all
state-owned nursing homes and residential care
facilities are adequately apprised of the requirements
and measures that have to be put in place in the
administration of medication.

Ice skating: international centre
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Sport and
Recreation in another place. I ask the minister to
investigate possible sites in Melbourne’s western
suburbs for an international standard ice rink. With the
construction of the multipurpose venue as an
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international-standard cycling facility, the need for an
international-standard ice rink is the next cab off the
rank in elite sporting facilities.
I understand a feasibility study, which is almost
complete, has been undertaken by Sport and Recreation
Victoria. Apparently the study indicates that a
combined international-standard sports arena and
recreational ice sports facility is required to cater for a
range of needs and to ensure the centre’s financial
viability. The centre would need to cater for ice sports
such as speed skating, ice hockey, curling and figure
skating.
An honourable member interjected.
Mr MILDENHALL — Curling involves running
in front of a big rock with a broom, but to each his
own! There are many aficionados in Melbourne who
are looking for a venue that caters for the sport.
Currently there are ice-skating facilities in Oakleigh and
Bendigo, and until the mid-1980s there was a skating
rink in Hyde Street, Footscray. It was popular among
young people, and it is sadly missed. Unfortunately the
private operator was unable to keep it going. In addition
to the recreational skaters a number of junior ice
hockey players used the skating rink, and their careers
abruptly terminated when it closed.
The government could investigate locating the centre at
a number of possible sites in the inner west.
Redevelopment plans are currently being prepared for
the railway precinct around the Footscray business
district, and there is also ample room in the Sunshine
business district. I know the honourable member for
Sunshine is keen on that location. The Highpoint
shopping centre is also a possible site for the centre.
Apparently some 10 000 square metres will be needed
for the centre, and given that generally land is cheaper
in the western suburbs the government would be ideally
placed to investigate land holdings in the west for that
much needed addition to Melbourne’s elite sporting
venues.

Port Phillip: rate notices
Ms BURKE (Prahran) — I refer the Minister for
Local Government to a number of complaints made by
people who live in the Port Phillip municipality in my
electorate concerning the rate notices that were sent to
them this year.
The rate notices were issued with an entry for a
donation to assist other countries automatically
included at the bottom. While ratepayers are happy to
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help other countries with different issues and to put
their money towards charitable concerns, they do not
like having a donation item appear at the bottom of the
rate notice. It is included in the section that reads
‘Particulars re rates and charges’. Ratepayers —
especially those who do not understand English well —
believe the donation will be deducted automatically.
The donation item should be included in a separate
notice or in a tear-off section at the bottom of the rate
notice. My constituents believe incorporating the
donation entry in the rate notice is unreasonable.
The concerns arose in August. While I understand what
the council is trying to do, my office has continually
received complaints about it, so I feel I must ask the
minister to ensure that when he is speaking to councils
about rates the issue of what appears on rate notices is
given priority and that councils are asked either to make
it clear on rate notices that ratepayers do not have to
pay the donation or to include it under a separate notice.
I do not mind the council putting a separate notice for
the donation in the same envelope as the rate notice to
save postage — that would be a great idea — but I ask
that the council make it clear that people do not have to
a make donation.
The DEPUTY SPEAKER — Order! Before the
honourable member sits down, I ask what action she
wants the minister to take.
Ms BURKE — I told you.
The DEPUTY SPEAKER — Order! No, you did
not.
Ms BURKE — Stop the clock!
The DEPUTY SPEAKER — Order! Is the
honourable member asking the Minister for Local
Government to investigate the matter?
Ms BURKE — Yes.

Gaming: community consultation
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Gaming concerning his
announcement today about the government’s initiatives
to ensure responsible gaming, and I ask him to consider
the best way to communicate that message to the ethnic
community.
Tabcorp and Tattersalls direct advertising at the public,
particularly at ethnic communities, seeking customers
for their gaming machines, and it is necessary for the
government’s message on responsible gaming to be
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explained in a number of languages. The minister has
successfully sent the message on responsible gaming to
those two organisations, which control the gaming
industry in Victoria, and it is important that the message
filter through to ethnic communities. The fact that
ethnic media exists alongside mainstream media is
often overlooked. Ethnic media includes cable TV,
radio stations and newspapers, which flourish in
Victoria. Gaming venue advertisements appear in a
number of ethnic newspapers.
I ask the minister to have a look at it and to take it up
with the gaming consortiums that hold the licences to
make sure the message filters across the whole
community.
The honourable member for Clayton took exception to
Crown Casino becoming involved in the Half Moon
Festival, when it handed out presents in red boxes to
children in the street. If Crown Casino or any other
gaming venue sponsors programs and community
activities, it should also issue a message to ethnic
communities about responsible gambling. It has been
reported in the mainstream media on many occasions
that ethnic communities are not immune to the
problems of gambling. Members of those communities
are the same as everybody else — they use the casino,
poker machines and other gaming facilities and should
not be forgotten.
The government has been successful in its campaigns
about smoking and breast cancer screening in the
mainstream media. Ethnic communities have their own
gathering places and those are the places where the
message about responsible gambling should be
communicated to them. In particular I ask that when
organisations, whether it be the local club with poker
machines or mainstream industry — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Tertiary education and training: registered
training organisations
Mr BAILLIEU (Hawthorn) — I ask the Minister
for Post Compulsory Education, Training and
Employment to take immediate steps to reassure private
registered training organisations (RTOs) — which have
endured a year of discrimination and torture from
her — by confirming funding arrangements for 2001,
by releasing the priority education training program
tender results, which she has again delayed to the
disadvantage of the RTOs, and by lifting the freeze on
private RTOs.
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Dolomore Reserve
Mrs PEULICH (Bentleigh) — I raise a matter for
the attention of the Minister for Sport and Recreation in
another place concerning funding support for the
Dolomore Reserve at Mentone. Many elite and
up-and-coming athletes train at Dolomore Reserve. It is
where Tim Sullivan trains every other night. I must
declare an interest because my son trains there most
nights, together with many other children.
Mr Mildenhall — It’s a fundraising exercise, then.
Mrs PEULICH — No. All governments need to put
their money where their mouth is. In cooperation with
the Bayside City Council the previous government was
more than happy to offer support to the athletics club at
Sandringham where Don Elgin trains, a club of which
my son is a member. It is an enormous drain on any
club to put aside money for the upgrading of its
facilities to international standards, but the
Sandringham club was able to do that and now has a
brand new track that is enjoyed by hard-working and
committed athletes who make enormous sacrifices to
achieve the accolades they deserve — and politicians
are happy to bathe in the reflected glory of their
achievements.
The club at Dolomore Reserve is happy for the athletes
to receive gold medals and be feted at state receptions,
but it needs money. The Bracks Labor government,
through the Minister for Sport and Recreation, ought to
make sure that the athletes get what they need —
decent facilities in which to train. The success of people
like Tim Sullivan does not happen overnight but comes
after many years of hard work, personal sacrifice and
enormous support from coaches, clubs and parents. The
barest essential for such athletes is a decent facility.
I call on the Minister for Sport and Recreation and the
Minister for Community Services, who are happy to
share in the accolades and bathe in the glory, to make
sure that funding is made available so these athletes,
like many other able-bodied athletes, can continue to
achieve for and receive accolades from all Australians.
Instead of just coming out when there is a share of the
glory, a share of the pie, a bit of publicity to be gained
and a camera — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
raising matters has now expired.

Responses
Ms CAMPBELL (Minister for Community
Services) — I thank the honourable member for
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Clayton for raising so sensitively the difficult issue of
parenting combined with an intellectual disability. For
many parents, parenting is a real challenge, and we all
need support at various times to enable us to do it well.
For parents with intellectual disabilities, many of whom
have a vast array of services, agencies and individuals
in their lives, parenting can be a particularly awesome
challenge.
I am pleased to advise the honourable member for
Clayton that in his region, which is the southern region
of the Department of Human Services, an innovative
program has been established for parents with
intellectual disabilities. The department took the
initiative because it was finding that a number of
parents with intellectual disabilities were coming to the
attention of the child protection branch but that when
supports were provided they were perfectly capable of
parenting extremely well, their families flourished and
their sons or daughters were able to enjoy strong
parenting skills.
The design of the specialist parenting support program
is based on the premise that parents with intellectual
disabilities love their child, are concerned to do the best
for him or her, and when provided with individual and
specialist support, can do it well. The program is family
focused and provides ongoing and long-term support.
When a child is removed from its birth family, ongoing
support is provided through foster care or by a
permanent care arrangement. The government has put
in place specialist long-term supports for families that
have a parent with an intellectual disability.
The support is family focused and provides individually
tailored home-based training which is sensitive to the
learning needs of people with intellectual disabilities
and which emphasises community inclusion. Currently,
23 families are involved in the program. The vast
majority of those families have past experience with the
child protection system, with nearly all of the children
having been removed at some time in the past. As a
result of the parents being involved with so many
agencies in the past they have often received very
confusing advice. They will now receive advice in their
homes, and it will be tailored to meet their individual
needs.
I am pleased to advise the honourable member for
Clayton that the results achieved among the 23 families
with parents with intellectual disabilities since the
program began have been extremely encouraging. The
children are flourishing and the family units are
working very well together.
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Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — The honourable member for
Ballarat West referred me to the importance of the
Ballarat Begonia Festival to the Ballarat community. It
is a growing event that has the potential to become a
hallmark regional event. The honourable member has
been seeking regular financial support to provide
ongoing certainty for the organisers of the festival, who
work hard year in, year out to promote Ballarat and the
festival and to keep the event growing, new and fresh.
Because the resources provided for regional events in
the past have not been available in recent times the
organisers have been uncertain about the level of
funding they will receive. Many events no longer
receive year-by-year funding. However, there is some
good news. The extra $500 000 a year that the
government has put into regional events means that it
can support more events. I am pleased to announce to
the honourable member for Ballarat West that
following her work and discussions with the Ballarat
Begonia Festival committee on 14 October at the
Ballarat Botanical Gardens, Tourism Victoria has
agreed to provide $25 000 for next year’s event, with a
guarantee of additional funding for each year after that
until the year 2002–03, when the government will
review the situation.
Of that $25 000, $5000 will go to Tourism Victoria’s
South Australian office to promote the event in the
Adelaide market and encourage South Australians to
drive across to Ballarat, as they do when they come to
watch the football in Melbourne. The government
wants them to spend a few nights in Ballarat. The
remaining $20 000 will go directly to the Ballarat
Begonia Festival committee, and $5000 of it will be
used to promote the event for the first time in Victoria’s
multiculturally diverse media. It was decided to target
members of non-English-speaking communities, many
of whom have a great interest in horticulture.
I wish the committee well for the event next year and
congratulate its members on the work they have been
doing for the Ballarat community to ensure that Ballarat
is always on the events map. I look forward to working
with them in future years.
The honourable member for Keilor raised an issue with
me in my capacity as Minister for Gaming. He referred
to the initiatives I announced today to regulate
advertising in the gambling industry for the first time.
The honourable member highlighted the need to ensure
that members of non-English-speaking communities of
all backgrounds, whether they speak and read English
or not, are provided in their own languages with the
information required under the new advertising rules.
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Mr Hulls interjected.
Mr PANDAZOPOULOS — That will certainly
happen. Any gaming venue that wants to advertise its
product in either the print or broadcasting mediums,
whether English speaking or non-English speaking, will
be required to include a warning at the end of its
advertising. For example, all gaming advertisements
placed in the Greek community press will be required
to include at the end the new warnings in Greek.
Mr Hulls interjected.
Mr PANDAZOPOULOS — I will not say it in
Greek. The rules will apply to all communities. It is
important that all communities receive the message.
The honourable member for Keilor is correct in saying
that people from culturally diverse backgrounds are
affected by problem gambling and need to be given the
warning information in their own languages. The
government will ensure that they receive the
information they need to be able to make proper
judgments and decisions about gambling and that they
understand the effects problem gambling can have on
them and their families.
Mr HULLS (Attorney-General) — I thank the
honourable member for Carrum for raising the issue of
the payment of court fines. The payment of penalties is
a significant issue for many people in the community
and should not be made more difficult by limited
payment facilities. The impact of bank closures has
been recognised as having an acutely detrimental effect
on people who live in regional and rural areas, in
particular. I am sure those people are firmly of the view
that banks are putting profits before people.
However, the Magistrates Court has made preparations
for changing the system of payments. Currently penalty
notices are issued as a result of the imposition of court
fines and they can be paid at any branch of the National
Australia Bank. The penalties must be paid in full at the
bank by the due date or at any Magistrates Court, where
part payments, full payments or overdue payments can
be made if no warrant has been issued.
Payments by cash or cheque are currently accepted at
Magistrates Courts throughout Victoria, and facilities
for electronic funds transfer at the point of sale were
introduced at the Melbourne Magistrates Court in
September as part of a six-month trial, with the
possibility of their being rolled out at other court venues
around the state.
Although the National Australia Bank currently accepts
payments on penalty notices, the Magistrates Court has
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recently completed negotiations with Westpac–Bank of
Melbourne as its preferred financial institution, and as a
result has investigated options to improve its service in
relation to the payment of fines. In December Australia
Post will undertake the role of accepting payments for
penalty notices on behalf of the court and the National
Australia Bank will no longer perform that role. The
move to Australia Post will result in a much more
efficient and cost-effective service, with all post offices
and post office agency outlets within Victoria able to
accept the payment on penalty notices.
In addition to that vastly improved service, the courts
will also utilise the currently available technology and
introduce B-pay debit and credit facilities in December.
That will allow payments to be accepted over the
telephone or via the Internet. Those initiatives again
demonstrate that the government has a real
commitment to access to affordable justice for all
Victorians.
Mr HAERMEYER (Minister for Police and
Emergency Services) — It never ceases to amaze me
how members of the Liberal Party discovered only after
the last election that Victoria had a shortage of numbers
in its police force. Not one of them raised any of those
concerns prior to the election and not one of them
conceded there was a problem.
The honourable member for Evelyn could be forgiven
for that, because she was not then a member of this
place. However, as the Liberal Party candidate for the
seat of Evelyn she might have had some comment to
make about the fact that the previous government had a
plan to close the Mount Evelyn police station, the fact
that there was a shortage of police out there, or the fact
that the Mount Evelyn police station was operating for
only 7 hours a week, with a sign out the front telling the
crooks what time to rob houses!
I checked through the press clippings and I could not
find any record of the honourable member for Evelyn
having raised those concerns at any stage prior to the
election. I find it extraordinary that Liberal Party
members expect the government — —
Mrs Peulich interjected.
The DEPUTY SPEAKER — Order! I ask the
honourable member for Bentleigh to cooperate with the
Chair to allow the adjournment debate to continue.
Mr HAERMEYER — Opposition members expect
the government — —
Mr Wells — On a point of order, Honourable
Deputy Speaker, the honourable member for Evelyn
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raised the issue of the minister’s pre-election
commitment and the petition he lodged claiming he
would fix the issue at Mount Evelyn. He has failed to
do so and I believe the people of Evelyn deserve a
straightforward answer for once.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. The Chair cannot direct the
minister how to answer issues on the adjournment
debate.
Mrs Peulich interjected.
The DEPUTY SPEAKER — Order! I ask the
honourable member for Bentleigh to cease interjecting.
Mr HAERMEYER — The honourable member for
Wantirna, who is now the person the opposition would
purport to be the police minister if it ever became the
government of the state, also spent seven years in this
place and never once expressed concern about the cuts
to police numbers his government was inflicting on the
police force. Opposition members expect the
government to undo seven years of damage in
12 months. One of the blokes who was instrumental in
cutting the number of hospital beds is in the house, and
he now expects the government to undo that damage
overnight!
The previous government promised to increase police
numbers by 1000, yet it cut them by more than 800.
The government is increasing police numbers by a net
800 over the course of this Parliament. That was the
commitment given prior to the election. The
commitment entails the recruitment of 2500 police
officers, and from those 2500 will come adequate
police numbers to deal with the issues at Mount Evelyn.
Recently I spoke to Mr Colin Gillam about the issues at
Mount Evelyn and I told him that the government is
addressing those issues and that they will be
progressively addressed over the course of the
Parliament. The government is looking at what
measures can be put in place to urgently deal with some
of the issues at Mount Evelyn.
Mr Wells interjected.
The DEPUTY SPEAKER — Order! The minister
will not respond to interjections; he will continue to
address his comments through the Chair.
Mr HAERMEYER — It is eight years later! The
problem at Mount Evelyn relates to the overall problem
of police numbers. It is being addressed and Mount
Evelyn, like other parts of Victoria that have been
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adversely affected, will benefit from that course of
action.
One must question what would happen if members
opposite returned to the government benches. Recently
the honourable member for Wantirna came into the
house and called into question whether 2500 police
officers can be trained and recruited in four years. He
then called into question the quality of those police
officers. The honourable member for Brighton, the
shadow Treasurer, said the government is spending too
much money. It is obvious what members opposite
would do if they got back into office — they would cut
police numbers.
Mr McArthur — On a point of order, Honourable
Deputy Speaker, I draw your attention to the way the
minister is responding to the issue. I refer you to
previous rulings, in particular a ruling by Speaker
Coghill on 4 June 1991:
Members are not entitled to use the adjournment of the house
proceedings as a vehicle to attack other members of the house
or others.

Further, a ruling by Deputy Speaker McGrath of
21 April — —
The DEPUTY SPEAKER — Order! From what
page is the honourable member quoting?
Mr McArthur — Page 14 of the current Rulings
from the Chair. A ruling by Deputy Speaker McGrath
of 21 April 1999 states:
The adjournment debate is not simply an opportunity for a
minister to attack the opposition.

I ask you, Honourable Deputy Speaker, to draw those
rulings to the attention of the minister and ask him to
deal with the adjournment debate in the normal way.
The DEPUTY SPEAKER — Order! I ask the
minister to conclude his response.
Mr HAERMEYER — I was about to conclude
before we got to that riveting point of order. The
government is fixing the problems at Mount Evelyn
and they will be fixed over the course of this
Parliament. The issue of police presence at Mount
Evelyn is being addressed. The Mount Evelyn police
station will remain open. Neither of those
circumstances would be the case if members opposite
were still sitting on this side of the house.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I was going
to be brief but there is some encouragement coming
from the other side of the house!
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The honourable member for Hawthorn referred to the
priority education training program funding, the
user-choice funding and the effect of the freeze on
private providers. I am aware of the difficulties the
freeze has caused private providers but I refer the
honourable member to the obligations of the
commonwealth as well.
I shall run through a few facts. I know there was a
12-month freeze. The State Training Board has been
investigating the issue and how to respond to the fact
that there is a limited amount of money for training,
even though substantial amounts of additional funds
have been put in by this government for increased
training and apprenticeships within Victoria. Significant
growth has taken place. The State Training Board has
issued an options paper to all of the providers, private
TAFE institutes and community providers, and I am
still waiting for the board’s recommendations. I expect
those recommendations within the next week or so, and
the government will then respond very quickly. I am
aware of the time constraints.
I invite the honourable member for Hawthorn to join
me in reminding the commonwealth of its obligations
to provide support for training and apprenticeships
within the state. The cap was imposed on growth
funding for user-choice because for the past three years
the commonwealth government has not provided
funding for growth; it has expected growth to occur
through efficiency. The proposal from the federal
minister, Dr Kemp, is more of the same: it is growth
without additional funds. Dr Kemp expects the state to
put the additional funds in.
Mr Baillieu interjected.
Ms KOSKY — I will be responsible for ensuring
that Victoria does not have an open-ended training
system that cannot be funded.
Mr Baillieu interjected.
Ms KOSKY — The honourable member for
Hawthorn says they have businesses to plan. The
government wants very much for industry to drive the
training system, but it does not want the training
industry to drive the training system. There is a
difference in terms of ensuring that the training and the
expenditure provided by the government go towards
those needs within industry.
The government is focused not on propping up the
training industry but on providing training for industry.
The government will provide that information in the
next few weeks. However, if the honourable member
for Hawthorn is serious about ensuring that there are
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adequate funds for growth for the private providers, the
TAFE institutes and the community providers, he will
join me in seeking additional funding from the
commonwealth government.
The honourable member for Warrandyte was happy to
do that. He understood the issues. I expect the
honourable member for Hawthorn to do the same and
to put pressure on the commonwealth to provide the
training that is required for young people.
The honourable member for Swan Hill referred to the
attention of the Minister for Transport the matter of a
driver education centre in Charlton. I will refer that
matter to the minister’s attention, and I am sure he will
respond promptly.
The honourable member for Eltham raised a matter for
the Minister for Local Government about the closure of
Kerrie Crescent within the Nillumbik shire. I will draw
that to the minister’s attention.
The honourable member for Caulfield referred to the
attention of the Minister for Aged Care the matter of
standards in nursing homes. I shall ensure that is
brought to her attention.
The honourable member for Footscray raised for the
attention of the Minister for Sport and Recreation in
another place the need for an ice rink in the western
suburbs. I am sure the minister will look into the matter.
The honourable member for Prahran raised a matter
with the Minister for Local Government about what
goes in with the rate notices that are sent out by local
councils. I shall bring that to his attention.
The honourable member for Bentleigh raised a matter
for the attention of the Minister for Sport and
Recreation in another place about sporting facilities of
an international standard. I shall bring that to his
attention.
Motion agreed to.
House adjourned 6.52 p.m. until Tuesday, 14 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 1 November 2000
State and Regional Development: ‘A better deal for regional Victoria’
27.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s press release of 9 November 1999, entitled ‘A better deal for regional Victoria’ — (a) what
resources will — (i) the Victorian Government; (ii) the New South Wales Government; and (iii) the
Queensland Government commit to the ‘alliance’; and (b) what criteria has the Minister set for determining
the success of the ‘alliance’.

ANSWER:
The Victorian Government will contribute to the Alliance through the existing resources of Multimedia Victoria.
The resource commitments of other State governments are a matter for their announcement.
The success criteria for the Alliance will be determined through further discussions with the New South Wales and
Queensland Governments, but will directly relate to the objectives of the Alliance.

State and Regional Development: Verisign
28.

MR PERTON — To ask the Honourable the Minister for State and Regional Development — (a) whether
any State Government assistance has been given to the American company Verisign; if so, what assistance;
and (b) whether the Minister refused to disclose details of such assistance to an ABC journalist at the
Minister’s press launch of 9 November 1999 in the old Labor Party caucus room; if so, why.

ANSWER:
I am informed that no assistance has been provided to the American company, Verisign Inc.

State and Regional Development: Connecting Victoria
32.

MR PERTON — To ask the Honourable the Minister for State and Regional Development, with reference
to the Minister’s statement ‘Connecting Victoria’, that the Government will assist ‘schools to properly
resource the Information Technology needs of all their students and local communities’ —
1. What is the Minister’s assessment of the resources needed to achieve this objective.
2. What is the computer to child ratio the Government seeks by 1 June 2000, 2001, 2002 and 2003
respectively.
3. What additional budget will be applied to this purpose in the financial years 1999–2000 to 2002–03
inclusive.
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ANSWER:
The Government is assessing what is needed to properly resource the information technology needs of schools. The
target State average curriculum computer to student ratio was 1:5 by 30 June 2000. This target has already been
surpassed.

State and Regional Development: Connecting Victoria
36.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s statement ‘Connecting Victoria’ what changes will be made to Government outsourcing of
Government Information Technology operations.

ANSWER:
Many of the current IT Contracts established with the IT industry are long term arrangements, and as such are not
due for review for many years.
Local companies will also be given the opportunity for participation in any new or reviewed IT projects.

State and Regional Development: Connecting Victoria
37.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s statement ‘Connecting Victoria’ that the Government ‘will bring new international business
to Melbourne to help grow our local companies’ — (a) what programs will the Government introduce or
maintain to achieve this objective; and (b) what targets does the Government have for the new international
businesses in Melbourne by 1 June 2000, 2001, 2002 and 2003 respectively.

ANSWER:
The Government will continue to develop new programs and refine existing programs to optimise the application
of financial and human resources in its investment attraction program.

State and Regional Development: Connecting Victoria
38.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s statement ‘Connecting Victoria’ that the Government will ‘promote the growth of high-tech
clusters of firms and research institutions and encourage them in to locate in rural and regional Victoria’ —
1. What programs will be introduced or maintained to achieve this objective.
2. Which, if any, current high-tech clusters will be supported, and with what resources and targets.
3. What new high-tech clusters will be created by the Government.
4. What practical assistance will be made available to encourage clusters to locate in rural and regional
Victoria.
5. In what locations will such high-tech clusters be situated as at 1 June 2000, 2001, 2002 and 2003
respectively.

ANSWER:
The Government will continue to develop new programs and refine existing programs to optimise the application
of financial and human resources in promoting the growth of high-tech clusters in Victoria.
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The Government will work in partnership with industry to build on existing high-tech clusters using a range of
programs from a range of sources.
The Government will aim to establish new high-tech clusters through collaboration with industry partners. Project
proposals will be assessed on a case by case basis.
The nature of assistance provided to projects will be assessed in conjunction with the project proposal.
The locations and timing of such projects will be determined by the nature of the industries involved.

State and Regional Development: Connecting Victoria
39.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s statement ‘Connecting Victoria’ that the Government ‘will win major gains in employment
across the whole of regional Victoria’ through its ‘Regional Call Centre Attraction Centre’ —
1. How many anticipated new call centres will be established in regional Victoria by 1 June 2000, 2001,
2002 and 2003 respectively.
2. How many anticipated new jobs will be created in regional call centres by 1 June 2000, 2001, 2002 and
2003 respectively.
3. Whether the Minister accepts that this is just a plagiarised policy of the previous Coalition Government.

ANSWER:
The Call Centre industry is a fast growing industry, and the Government is therefore making every endeavour to
maximise the opportunities for regional Victoria to participate in this growth. The Government will be working
closely with Councils to promote regional Victoria as a destination for these types of activities.
The previous Government did not provide a dedicated program for the development of the call centre industry in
regional Victoria.

State and Regional Development: Connecting Victoria
40.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s statement ‘Connecting Victoria’, that the Government will establish a ‘High Tech Towns
project [and] beginning with Ballarat and Portland, the Government will work on establishing regional
televillages’ —
1. What is a televillage.
2. What budget will be allocated to this project in the financial years 1999–2000 to 2002–03 inclusive.
3. Is a ‘High Tech Town’ the same thing as a ‘televillage’.
4. What are the criteria for the success of this program and each of its pilots.
5. When will assistance under this program be received by Bendigo, Mildura, Wonthaggi, Bairnsdale and
Warrnambool respectively.

ANSWER:
‘Hi-tech Towns’ and ‘televillages’ are the same in so far as they apply to ‘smart communities’ — communities
with a vision of the future that involves the use of information and communications technologies in new and
innovative ways to empower residents, institutions and regions as a whole.
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Two pilots have commenced in Ballarat and Portland. The City of Ballarat has completed the definition stage of the
project. The Shire of Glenelg has appointed a Project Manager and discussions have commenced to define and
determine the scope of that project.

State and Regional Development: Connecting Victoria
41.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s statement ‘Connecting Victoria’ that the Government will help ‘everyone who wants to
obtain an email address’ —
1. How will the Government help.
2. Will the provision of email addresses be free of charge and free of advertising.
3. What means for delivery of email will be used.
4. Will there be sufficient free access to the Internet to enable ‘everyone who wants to obtain an email
address’ to access their email everyday.

ANSWER:
On 17 May 2000 the Victoria Virtual Library (www.libraries.vic.gov.au) was launched in Camperdown, which
provides email for everyone who wants to obtain an email address.

State and Regional Development: web bugs
42.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the online monitoring tools known as ‘web bugs’, which allow advertising services companies to gather
information from Web users without their knowledge, with the collected data then being then deposited in
databases where it is analysed and stored — (a) what steps are being taken by the Minister or Multimedia
Victoria to alert Victorians of the dangers, if any, posed by these tools; and (b) whether there are any means
whereby Victorians can protect themselves from the tools.

ANSWER:
The Government supports the continuing development of Commonwealth legislation to create a nationally
consistent and strong privacy scheme for the private sector. National legislation, which among other things,
prevents collection of personal information without the subject’s knowledge, is the best regulatory solution to
privacy intrusive practices in the private sector.

State and Regional Development: Connecting Victoria
54.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Ministerial Statement ‘Connecting Victoria’ that the Government will ‘implement the Victorian
Tourism Online Project begun by the previous Government but will increase the emphasis on regional
operators’ — (a) what change in instructions on the project have been given to the project managers; and
(b) by what criteria may the Parliament or any independent body judge whether he has been successful in
increasing the emphasis on regional operators.

ANSWER:
The listing of regional Tourism product on the Internet is a high priority, as is evidenced by the large proportion of
regional product on the recently launched, first stage web site for Tourism Victoria.
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State and Regional Development: Connecting Victoria
56.

MR PERTON — To ask the Honourable the Minister for State and Regional with reference to the
Ministerial Statement ‘Connecting Victoria’ that the Government will ‘do more’ in respect of online
facilities in libraries and ‘will increase access for multilingual and disabled users and ensure that more useful
and user-friendly online resources are available for everyone’ — (a) what additional resources will be
available to libraries to provide free online facilities in each of the financial years 1999–2000 to
2002–03 inclusive; (b) what precise measures will the Government take to increase access for multilingual
and disabled users; (c) what does the Minister mean by ‘ensure that more useful and user-friendly online
resources are available for everyone’; and (d) what ‘more useful and user-friendly online resources’ does the
Minister intend to ensure is available.

ANSWER:
It is the intention of this Government to assist libraries through the enhancement of the Libraries Online program.
This program has been announced and the Virtual Library project was launched in Camperdown on 17 May 2000.

State and Regional Development: Connecting Victoria
57.

MR PERTON — To ask the Honourable the Minister for State and Regional with reference to the
Ministerial Statement ‘Connecting Victoria’ that ‘Skillsnet for Community Groups will accelerate online
skills development and use by providing community leaders across Victoria with the necessary tools and
skills’ — (a) what budget will be made available for this program in each of the financial years 1999–2000
to 2001–02 inclusive; (b) how many community leaders will be trained in each of those years; (c) how will
the community leaders by selected; (d) what skills are the community leaders expected to develop under the
program; (e) how many community outreach officers will be appointed under this initiative; (f) how will the
community outreach officers be selected; and (g) how many people will be trained under Skills.net in each of
these financial years.

ANSWER:
The scope and approach to the Skills.net for Community Groups program has now been determined and
implementation plans for the pilot for the program prepared.

State and Regional Development: Connecting Victoria
59.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Ministerial Statement ‘Connecting Victoria’ that the Government will ‘use this Government’s
Regional Infrastructure Development Fund to upgrade access to information community technology in rural
and regional Victoria’ and noting Telstra’s universal service obligations — (a) what budget will be allocated
to upgrade this access; and (b) what will the Government do over and above what Telstra is doing.

ANSWER:
The telecommunications universal service obligation (USO) is determined by the Commonwealth Government.
Applications can be made to the Regional Infrastructure Development Fund for strategic Information and
Communication Technologies infrastructure.

State and Regional Development: Connecting Victoria
60.

MR PERTON — To ask the Honourable the Minister for State and Regional Development in relation to the
recent ‘Connecting Victoria’ statement made by him and the Internet Access in Town Halls program —
(a) what budget will be allocated to this program; (b) will the program be available in every town hall; if not,
which town halls will be excluded; (c) why would the public wish to access the Internet in town halls when
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libraries offer better infrastructure and trained personnel; (d) how many citizens are expected to access the
Internet under this program; and (e) what criteria will be set to judge the success of this program.
ANSWER:
A key priority for the Victorian Government is to increase the availability of, and lower the cost of access to,
Information and Communication Technologies in regional and rural Victoria. Policy initiatives to increase access
have been announced and implementation plans are being developed.

State and Regional Development: Connecting Victoria
61.

MR PERTON — To ask the Honourable the Minister for State and Regional Development in relation to the
recent ‘Connecting Victoria’ statement made by him and the reference to Net Access Centres— (a) what is a
‘net access centre’ and does it differ from a library, town hall or a maxi kiosk; (b) how many centres will be
established; (c) where will the centres be established; (d) what budget will be allocated to those centres;
(e) under what criteria will the success of these centres be judged; (f) how big will the centres be; (g) what
equipment will be placed in each centre; and (h) what staff will serve in each centre.

ANSWER:
A key priority for the Victorian Government is to increase the availability of, and lower the cost of access to,
Information and Communication Technologies in regional and rural Victoria. Policy initiatives such as Net Access
centres have been developed.

State and Regional Development: Multimedia Victoria executive director
70.

MR PERTON — To ask the Honourable the Minister for State and Regional Development in relation to the
speech given by Dr Bronte Adams, Executive Director of Multimedia Victoria to the Australian Interactive
Multimedia Industry Association on 25 November 1999 and the report of the speech in The Australian
Financial Review of 25 November 1999—
1. What were the instructions given by the Minister or any other person to Dr Adams on the matters she
could and should canvass in her speech.
2. What instructions or contractual terms or regulations apply to Dr Adams with respect to making
comments on issues which may be part of political debate and/or political controversy.
3. Is it true as quoted that Dr Adams ‘threw her support behind the government information technology
spokesperson’.
4. Whether Dr Adams predicted ‘life would be easier for SMEs (small to medium-size enterprises) under
the Bracks administration as Labor was committed to giving small business better opportunities to
compete for government contracts in the current information technology outsourcing environment’, if so
what are the targets that Multimedia Victoria or Dr Adams set for assessing whether SMEs gain
government information technology outsourced contracts.
5. What advice did Dr Adams tender to the Minister in respect of the transfer of Cinemedia to the Ministry
of the Arts.
6. Whether Dr Adams indicated ‘that the information technology agenda of the previous Liberal
Government would continue with added enhancements’ if so, what are the added enhancements or
deleted elements.
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ANSWER:
I am informed that no instructions were given. Dr Adams acted in accordance with normal public service
guidelines. I have been informed that the report of Dr Adams’ speech in the Australian Financial Review of
25 November contained some inaccuracies. Dr Adams did not tender any advice to me or anyone else in
Government in respect of the transfer of Cinemedia to the Ministry of Arts. I have been informed that Dr Adams
highlighted a Victorian Government ICT agenda that included a strong commitment to local industry, developing
ICT skills and increasing the availability and lowering the cost of access to regional and rural Victoria. This is
consistent with my Statement to the Victorian Parliament on 11 November 1999.

State and Regional Development: Digital Media Fund
71.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to an article in the Age of 30 November 1999 entitled ‘Multimedia Funding Goes It Alone’ by Jenny Sinclair
that ‘The Development Minister, John Brumby, said the move [of Cinemedia] would not affect multimedia,
as the $2.7 million Digital Media Fund would now be administered by Multimedia Victoria. He said money
flowing back from investments made by the fund’s precursor, the Multimedia 21 Fund, would also be
managed by Multimedia Victoria.’ —
1. On what criteria will grants from the Digital Media Fund be made.
2. Who will judge the artistic merit of applicants to the Digital Media Fund.
3. What total allocation was made under the Digital Media Fund in 1998–99 and what total allocations will
be made in each of the financial years 1999–2000 to 2002–03 inclusive.
4. How will the money ‘flowing back’ be administered.

ANSWER:
Applications to the Digital Media Fund (DMF) are assessed by an evaluation and advisory committee, which
includes representation from a cross section of the industry appropriate for peer assessment.
Grants from the DMF are made against the criteria of quality, innovation and marketability. The weighting of
evaluation criteria is dependent upon whether the applicant is seeking investment or grant funding.
The money flowing back from the Multimedia 21 Fund will be applied to funding for further DMF programs.

State and Regional Development: Chip Skills program
72.

MR PERTON — To ask the Honourable the Minister for State and Regional Development, with reference
to the statement in the Age of 29 November 1999 by Mr Stephen Kim, Chief Executive Officer of Acqutek,
that the previous Coalition Government’s Chip Skills Program has made Melbourne ‘the place to learn chip
design skills in the Southern Hemisphere’ —
1. Will the Chip Skills Program be maintained; if so, for how long.
2. What was the budget for the program in 1999–2000, and what is the proposed budget for each of the
financial years 2001–02 to 2003–04 inclusive.
3. What targets have been set for the program in each of the financial years 2001–02 to 2003–04 inclusive.
4. What will be the respective roles for RMIT, Monash University, Latrobe University, Swinburne
University of Technology and Victoria University of Technology in the program.
5. Which private sector organisations are and will be involved in the program.
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6. What commitment has Acqutek made to the program.
7. What discussions have taken place with Siemens, Ericsson, Bosch, NEC and Toshiba respectively about
participation in the program.
ANSWER:
The Government is committed to continuing the Chipskills Program.
Several Universities have agreed to participate in discussions regarding the program. These discussions are
ongoing.
Private sector involvement is and will continue to be an important part of the program. Several private sector
organisations are involved in discussions regarding the program. These discussions are ongoing.

State and Regional Development: Multimedia Victoria review
73.

MR PERTON — To ask the Honourable the Minister for State and Regional Development —
1. Is Multimedia Victoria reviewing its budget to accommodate the Government’s so-called emphasis on
regional issues and a wider spread of technology projects across all industries; if so — (a) who is
conducting the review; (b) what are the terms of reference; and (c) what instructions does the person
conducting the review have in respect of ‘discretionary spending’.
2. Has the employment or engagement of any staff or consultants of Multimedia Victoria been terminated;
if so, which employees or consultants and on what terms.
3. Have any programs had funding reduced or terminated; if so, which programs.

ANSWER:
The annual budget for Multimedia Victoria aligns with the Government’s priorities.
The Department of State and Regional Development has been restructured to align better with the Government’s
priorities, including in relation to expected savings requirements.

State and Regional Development: Multimedia Victoria trade fair program
81.

MR PERTON — To ask the Honourable the Minister for State and Regional Development, whether the
Government will maintain the ‘International Trade Fairs and Missions Program’ of Multimedia Victoria; if
so, will any and what changes will be made.

ANSWER:
Yes.

State and Regional Development: multimedia, IT and telecommunications investment capital
82.

MR PERTON — To ask the Honourable the Minister for State and Regional Development, what programs
or publications will the Minister institute to take advantage of the Federal Government’s business tax
reforms which should enable Victoria’s multimedia, information technology and telecommunications
industries to gain access to new sources of investment capital.
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ANSWER:
The Government welcomes any changes that improve the access to investment capital for Victorian companies.
Before deciding what the Government might do to take advantage of the proposed changes we will be assessing the
Federal Government’s own initiatives first.

State and Regional Development: multimedia industry-based learning programs
83.

MR PERTON — To ask the Honourable the Minister for State and Regional Development —
1. What is the government doing to address the critical skills shortage amongst small to medium sized
multimedia companies.
2. What support is the government giving to Swinburne University and industry based learning programs
where students work for twelve months during their degree with a multimedia company.
3. What are the measures of success of these industry based learning programs and have they been
achieved.

ANSWER:
The Government has established an ICT Skills Taskforce and is working closely with industry and education
groups to develop timely and effective responses to the identified needs.

State and Regional Development: Skillsnet membership
98.

MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to a press release of 7 December 1999 entitled ‘Brumby announces milestone for Skillsnet’ in which the
Minister acknowledged that the Skillsnet program under the coalition government ‘had been particularly
successful in rural and regional Victoria, where 80 per cent of Skillsnet members are from’ what are the
targets for the percentage of rural and regional membership of Skillsnet for each of the financial years
1999–2000 to 2001–02 inclusive.

ANSWER:
Over the life of the Skills.net program our aim is that the benefits be available in rural and remote areas as they are
in the more populated regional centres. The program at the same time will target people who face additional
technological barriers such as having a physical disability or difficulties with the English language.

State and Regional Development: strategic industry audit
198. MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Strategic Audit of Victorian Industry —
1. Who will conduct the audit.
2. What budget will be allocated to the audit.
3. What instructions have or will be given to those carrying out the audit of — (a) new technologies and
industries; (b) issues facing Victoria’s industries; and (c) industry sectors in rural and regional Victoria.
ANSWER:
The Strategic Audit of Victorian Industry is being led by the Department of State and Regional Development in
close liaison with other Departments and supplemented by the use of specialist consultants where appropriate. The
Strategic Audit will include widespread consultation with key stakeholders in Victoria’s industry sectors, including
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major employers, local government, unions and the community. Industry Reference Groups will be established to
provide strategic input and leadership to each industry audit.
The Strategic Audit will help identify the major strengths and challenges in Victorian industry, and assist
government and industry plan strategies for future growth. Identifying the strengths and capabilities of industry
sectors in rural and regional Victoria will be a major focus of the audit.

State and Regional Development: multimedia regional access strategy
203. MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the advertisement in the Age newspaper on 1 April 2000 for a Director, Policy and Regional Access in
Multimedia Victoria — (a) what is the Government’s Regional Access strategy; and (b) why is it not on the
Multimedia Victoria web site.
ANSWER:
The Government has various programs to address issues for rural and regional Victoria.

State and Regional Development: Multi-Service Express
204. MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to his press release of Friday, 7 April 2000, in which he claimed to have launched the world’s first
government Internet service that delivers a single entry access point for a record number of government
online services —
1. When was the Multi-Service Express conceived and is it a rebadging of the existing Victorian
Government Electronic Service Delivery.
2. What is the difference between the Electronic Service Delivery system and Multi-Service Express.
3. What is the role of Maxi Multimedia in Multi-Service Express.
4. When were ordering facilities for court transcripts placed on the Electronic Service Delivery system.
5. From what date has it been possible via the Electronic Service Delivery system to — (a) arrange
electricity disconnection or new connection from United Energy; (b) order videos or film from
Cinemedia; and (c) search for VCE results, birth or death certificates.
6. From what dates was access to the rest of the 92 government services available.
ANSWER:
Multi-service Express (ME) brings together existing and new services over the Internet. These include services
available via maxi.
Services will continue to be added as they become available from Departments and Government agencies.
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Transport (Miscellaneous Amendments) Bill, 1403

Alpine region: tourism, 1302
Questions without notice
Ovine Johne’s disease, 1431

LEIGHTON, Mr (Preston)
Bills
Mineral Resources Development (Amendment) Bill, 1366

JASPER, Mr (Murray Valley)
Adjournment
Workcover: premiums, 1291
Bills
Associations Incorporation (Amendment) Bill, 1419
Members statements
Wangaratta jazz festival, 1247

KOSKY, Ms (Altona) (Minister for Post Compulsory Education,
Training and Employment and Minister for Finance)

LENDERS, Mr (Dandenong North)
Bills
Duties Bill, 1262
Essential Services Legislation (Dispute Resolution) Bill, 1416
Members statements
Greater Dandenong: Living Treasures program, 1248

LIM, Mr (Clayton)
Adjournment

Adjournment
Responses, 1474
Bills
Superannuation Acts (Beneficiary Choice) Bill, 1357, 1450
Victorian Qualifications Authority Bill, 1357, 1453
Questions without notice

Clayton: major projects, 1394
Disability services: intellectually disabled parents, 1469
Members statements
Globe-to-Globe Festival, 1401
Questions without notice
Economy: performance indicators, 1333

Economy: performance indicators, 1333
LINDELL, Ms (Carrum)
KOTSIRAS, Mr (Bulleen)
Bills
Crimes (Amendment) Bill, 1279
Members statements
Minister for Multicultural Affairs: performance, 1401

Adjournment
Consumer affairs: car insurance, 1391
Fines: payment, 1468
Questions without notice
Paralympic Games: athletes, 1241
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LONEY, Mr (Geelong North)

MACLELLAN, Mr (Pakenham)

Bills

Adjournment

Crimes (Amendment) Bill, 1274
Members statements

Rail: Pakenham service, 1292
Points of order, 1331, 1433

CFA: Lara brigade, 1248
MADDIGAN, Mrs (Essendon)
LUPTON, Mr (Knox)
Bills
Bills
Crimes (Amendment) Bill, 1273
Duties Bill, 1263
Petroleum Products (Terminal Gate Pricing) Bill, 1314, 1349

Associations Incorporation (Amendment) Bill, 1419
Questions without notice
Women: government boards and committees, 1335

Points of order, 1320
MAUGHAN, Mr (Rodney)
Rulings, 1405, 1407, 1408, 1411
Adjournment
CFA: wildfire skills accreditation, 1390
McARTHUR, Mr (Monbulk)
Bills
Adjournment
Minister for Environment and Conservation: adviser, 1293
Bills

Mineral Resources Development (Amendment) Bill, 1376
Members statements
Essendon Airport: future, 1301

Agricultural Industry Development (Amendment) Bill, 1283
Business of the house
Program, 1246
Sessional orders, 1325

MAXFIELD, Mr (Narracan)
Adjournment
Suicide: telephone counselling, 1292

Petitions
Preschools: funding, 1399
Points of order, 1242, 1331, 1474
Questions without notice
Snowy River, 1335

Bills
Mineral Resources Development (Amendment) Bill, 1375
Petroleum Products (Terminal Gate Pricing) Bill, 1319
Members statements
Latrobe Regional Hospital, 1303

McCALL, Ms (Frankston)

MILDENHALL, Mr (Footscray)

Bills

Adjournment

Crimes (Amendment) Bill, 1272
Members statements

Housing: Braybrook–Maidstone redevelopment, 1393
Ice skating: international centre, 1469

Victoria — On the Move, 1402
MULDER, Mr (Polwarth)
McINTOSH, Mr (Kew)
Bills
Crimes (Amendment) Bill, 1280
Mineral Resources Development (Amendment) Bill, 1369
Petroleum Products (Terminal Gate Pricing) Bill, 1344, 1347,
1349, 1352

Bills
Petroleum Products (Terminal Gate Pricing) Bill, 1326

NAPTHINE, Dr (Portland) (Leader of the Opposition)
Adjournment
BAE Systems: Adelaide expansion, 1390

v

MEMBERS INDEX
vi

ASSEMBLY

Members statements
Business: government policies, 1301
Dartmoor Primary School, 1400
Points of order, 1235, 1236, 1433
Questions without notice
Business: tax reductions, 1332, 1428
Email: relocation, 1238, 1240
Industrial relations: reforms, 1235, 1329
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PERTON, Mr (Doncaster)
Bills
Environment Protection (Liveable Neighbourhoods) Bill, 1357
Mineral Resources Development (Amendment) Bill, 1366
Petroleum Products (Terminal Gate Pricing) Bill, 1339, 1349
Victorian Environmental Assessment Council Bill, 1358
Points of order, 1237, 1432
Questions without notice
Multimedia: ministerial responsibility, 1432

NARDELLA, Mr (Melton)
Questions without notice
Schools: e-learning strategy, 1236
Rulings, 1254

PEULICH, Mrs (Bentleigh)
Adjournment
Dolomore Reserve, 1471
Members statements

OVERINGTON, Ms (Ballarat West)

Hospitals: Bentleigh electorate, 1249

Adjournment
Ballarat Begonia Festival, 1467
Peplow House, Ballarat, 1290
Bills
Fisheries (Amendment) Bill, 1440

PHILLIPS, Mr (Eltham)
Adjournment
Nillumbik: street closure, 1468
Rulings, 1268, 1269

Members statements
Ballarat: Down syndrome families, 1400
Questions without notice
Metropolitan Women’s Correctional Centre, 1430

PIKE, Ms (Melbourne) (Minister for Housing, Minister for Aged
Care and Minister assisting the Minister for Health)
Adjournment
Responses, 1298, 1397

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Major Projects and Tourism and Minister assisting the
Premier on Multicultural Affairs)
Adjournment

Questions without notice
Housing: government initiatives, 1433
Killara hostel, 1433

Responses, 1295, 1395, 1472
PLOWMAN, Mr (Benambra)
Bills
Professional Boxing and Martial Arts (Amendment) Bill, 1357,
1456
Questions without notice
Gambling: advertising, 1429

Bills
Mineral Resources Development (Amendment) Bill, 1363, 1381,
1382, 1383, 1384
Petroleum Products (Terminal Gate Pricing) Bill, 1307, 1336,
1337, 1338, 1339, 1341, 1345, 1347, 1348, 1352
Members statements

PATERSON, Mr (South Barwon)

Wild dogs: control, 1402

Adjournment
Geelong: chronic pain service, 1294

RICHARDSON, Mr (Forest Hill)
Bills
Petroleum Products (Terminal Gate Pricing) Bill, 1342

MEMBERS INDEX
31 October, 1 and 2 November 2000
ROBINSON, Mr (Mitcham)
Bills
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Bills
Crimes (Amendment) Bill, 1273
Fisheries (Amendment) Bill, 1442

Crimes (Amendment) Bill, 1277
Environment and Natural Resources Committee
Members statements

Ovine Johne’s disease, 1243

Laburnum Angling Club, 1247
Members statements
Questions without notice

Sam Papafotiou, 1403

Rail: suburban services, 1432
Questions without notice
ROWE, Mr (Cranbourne)

Hospitals: autopsies, 1241
Rulings, 1386, 1389, 1390, 1393

Bills
Crimes (Amendment) Bill, 1275
SHARDEY, Mrs (Caulfield)
Members statements
Cranbourne: job losses, 1303

Adjournment
Killara hostel, 1469

RYAN, Mr (Gippsland South) (Leader of the National Party)
Bills
Crimes (Amendment) Bill, 1270
Duties Bill, 1261
Essential Services Legislation (Dispute Resolution) Bill, 1415
Fisheries (Amendment) Bill, 1440
Petroleum Products (Terminal Gate Pricing) Bill, 1309, 1340,
1342, 1344, 1345, 1350, 1352, 1356
Statute Law Revision Bill, 1387
Business of the house

Questions without notice
Killara hostel, 1433

SMITH, Mr (Glen Waverley)
Bills
Crimes (Amendment) Bill, 1277
Duties Bill, 1265
Fisheries (Amendment) Bill, 1442
Mineral Resources Development (Amendment) Bill, 1380

Program, 1247
SPEAKER, The (Hon. Alex Andrianopoulos)
Points of order, 1434
Absence of Premier, 1428
Questions without notice
Workcover: premiums, 1429

SAVAGE, Mr (Mildura)

Distinguished visitor, 1401
Rulings, 1235, 1236, 1237, 1238, 1239, 1240, 1242, 1331, 1332,
1333, 1334, 1335, 1428, 1429, 1430, 1431, 1432, 1433, 1434,
1435

Adjournment
Local government: amalgamations, 1392
Bills
Petroleum Products (Terminal Gate Pricing) Bill, 1328, 1337,
1338, 1340, 1342, 1347, 1348, 1349, 1353
Points of order, 1339

SPRY, Mr (Bellarine)
Bills
Duties Bill, 1267
Fisheries (Amendment) Bill, 1420
Mineral Resources Development (Amendment) Bill, 1371
Members statements

SEITZ, Mr (Keilor)
Adjournment
Gaming: community consultation, 1470

Ministers: correspondence, 1249
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STEGGALL, Mr (Swan Hill)

TREZISE, Mr (Geelong)

Adjournment

Adjournment

North-West Driver Education Centre, 1468
Bills
Agricultural Industry Development (Amendment) Bill, 1287
Fisheries (Amendment) Bill, 1424
Mineral Resources Development (Amendment) Bill, 1358
Transport (Miscellaneous Amendments) Bill, 1407
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Gambling: advertising, 1291
Bills
Fisheries (Amendment) Bill, 1436
Questions without notice
Housing: government initiatives, 1433

Questions without notice
Barley: industry deregulation, 1330
Snowy River, 1236

STENSHOLT, Mr (Burwood)

VOGELS, Mr (Warrnambool)
Bills
Fisheries (Amendment) Bill, 1434
Petroleum Products (Terminal Gate Pricing) Bill, 1322

Bills
Crimes (Amendment) Bill, 1280
Statute Law Revision Bill, 1389
Members statements
Burwood village shopping centre, 1402

THOMPSON, Mr (Sandringham)
Adjournment
Olympic Games: Moscow medal dispute, 1395
Bills
Crimes (Amendment) Bill, 1281
Fisheries (Amendment) Bill, 1436
Statute Law Revision Bill, 1388
Points of order, 1389

WELLS, Mr (Wantirna)
Members statements
Len Foster, 1248
Points of order, 1473

WILSON, Mr (Bennettswood)
Adjournment
Princess Elizabeth Junior School for Deaf Children, 1393
Members statements
Ballarat: job losses, 1303

WYNNE, Mr (Richmond)
Bills

THWAITES, Mr (Albert Park) (Deputy Premier, Minister for
Health and Minister for Planning)
Adjournment
Responses, 1297

Associations Incorporation (Amendment) Bill, 1420
Crimes (Amendment) Bill, 1271
Petroleum Products (Terminal Gate Pricing) Bill, 1324, 1326
Statute Law Revision Bill, 1387
Points of order, 1389

Bills
Building (Legionella) Bill, 1356, 1446

Questions without notice
Gambling: advertising, 1429

Points of order, 1242
Questions without notice
Business: tax reductions, 1428
Hospitals: autopsies, 1241
MAS: royal commission, 1430
Multimedia: ministerial responsibility, 1432
Tobacco: under-age sales, 1334

