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Tuesday, 3 October 2000
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.05 p.m. and read the prayer.

CONDOLENCES
Hon. Sir William Gordon Fry
Mr BRACKS (Premier) — I move:
That this house expresses its sincere sorrow at the death of the
Honourable Sir William Gordon Fry and places on record its
acknowledgment of the valuable services rendered by him to
the Parliament and the people of Victoria as member of the
Legislative Council for the Higinbotham Province from 1967
to 1979 and as President of the Legislative Council from 1976
to 1979.

Sir William Gordon Fry bestowed a legacy of
distinguished public service in his roles as a member of
the Legislative Council for Higinbotham Province from
1967 to 1979 and as President of the Legislative
Council from 1976 to 1979. He fulfilled the role of
President with humanity and intellectual rigour, and
leaves behind a significant record of achievement in
Parliament and in the wider community.
Coming relatively late in life to the Parliament, Bill Fry
won preselection for the seat of Higinbotham on his
third attempt at the age of 59. Bill’s background is not
dissimilar to aspects of my own background. He trained
as a teacher at Ballarat Teachers College and graduated
from Melbourne University with first-class honours in
education. Bill was employed as a teacher at
Williamstown High School and then transferred to
Hattah East near Mildura. As a teacher Bill Fry was
known for his belief in the importance of instilling the
role of good citizenship into his students. He later
served as a senior teacher in Camperdown and as
headmaster of high schools in Cheltenham, Cheltenham
Heights and Windsor.
During World War II Bill was posted to the
1st Armoured Division where he was promoted to the
rank of major. He accepted the opportunity of going to
New Guinea, serving with the 9th Battalion in both
New Guinea and the Solomon Islands. Bill was
mentioned in dispatches following an engagement with
the Japanese in the Solomon Islands and completed his
military service at the end of the war with the rank of
lieutenant colonel.
Following the war Bill Fry followed his interest in
public life into membership of the Liberal Party. He
joined the Camperdown branch, which was then in the
electorate of the soon-to-be-Premier, Henry Bolte.
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However, Bill played numerous other roles in his public
life. He served as an elder of the Presbyterian Church
and was also active in the scouting movement in
Victoria.
Bill played a substantial role in local politics in the
Moorabbin area, serving as a councillor from 1963 to
1972 and as mayor of Moorabbin from 1968 to 1969.
On being elected to the Legislative Council, Bill took a
strong interest in road safety, acting as chair of the
parliamentary select committee on road safety from
1967 to 1976. Bill was extremely proud, and rightly so,
of his achievements and those of the committee during
that period, which included the introduction of speed
limits on country roads and groundbreaking legislation
on the introduction of the mandatory wearing of
seatbelts. Those initiatives contributed significantly to
an improved sense of road awareness in this state and
have saved the lives of many Victorians.
Bill Fry was made President of the Legislative Council
in 1976 and served that high office with considerable
distinction. On his retirement he was deemed a great
citizen by the then Governor, Sir Henry Winneke, who
said Bill Fry had brought to the office of President of
the Legislative Council a great quality of intellect and
mental analysis and with it all a warm humanity.
Bill became Sir William Fry when he was knighted in
the new year’s honours list of 1980 for his services to
the community. Sir William will be remembered for his
significant contributions to the community, the
Parliament and the people of Victoria.
On behalf of the government, I extend condolences to
the family of Sir William Gordon Fry.
Dr NAPTHINE (Leader of the Opposition) — I
join the Premier in his condolence motion to recognise
the enormous service of Sir William Gordon Fry to the
Parliament of Victoria, the people of Victoria and,
indeed, the people of Australia.
Sir William Gordon Fry was born on 12 June 1909 in
Ballarat and he died only recently on 29 September. His
wife of many years, Gwen, predeceased him in 1993,
and I pay tribute to her great partnership with
Sir William during his outstanding career and his
outstanding contribution to our community. He is
survived by four children and the extended family, and
our condolences go to them.
Sir William was MLC for Higinbotham Province from
July 1967 to July 1979. As the Premier said, he entered
Parliament at a late age and at his third attempt, which
is an inspiration to many of us in politics that
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opportunities abound. When he was elected he said he
brought to the Parliament a degree of maturity,
experience and an enormous life contribution that he
was able to then turn into a positive parliamentary
career.
In addition to serving as President of the Legislative
Council from 1976 to 1979, he served on a number of
parliamentary committees, the most prominent of
which was the Road Safety Committee to which the
Premier referred. That committee was instrumental in
many significant changes to attitudes and in introducing
legislation which has improved road safety in Victoria.
Two initiatives mentioned by the Premier were the
introduction of the compulsory wearing of seatbelt
legislation and speed limits, particularly on rural roads.
I believe the attitudes introduced through the work of
the Road Safety Committee were the forerunner of the
many significant changes that have taken place over the
20 years since and have made Victorian roads a much
safer place to be than they were in the 1970s and early
1980s.
Sir Williams was also a member of the parliamentary
Qualifications Committee, the Meat Industry
Committee and the House, Library, Printing and
Standing Orders committees. He served the Parliament
in many ways through his work on those committees in
addition to his term as President of the Legislative
Council.
Sir William went to primary school in Ballarat and then
to Ballarat High School, Ballarat Teachers College and
Melbourne University.
He had a distinguished military career; indeed it is one
of those careers often read about in studies of members
of Parliament. It was interesting to read of his military
career after having recently attended the wonderful
function in Queen’s Hall in memory of Sir John
Monash. I advise honourable members that the current
exhibition highlighting the career and life of Sir John
Monash is well worth looking at. In similar vein, Bill
Fry was a great contributor to our community through
his military service.
Sir William joined the CMF in 1927 and was promoted
after 18 months to the position of lance corporal. In
1938 he received a commission while serving in the
CMF as a lieutenant with the 47th Battalion. At the
outbreak of war he was posted to the 1st Armoured
Division where he took an officers course and achieved
the rank of major, but his unit seemed destined not to
go overseas and not to be engaged in active combat.
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Sir William then took a demotion from major to captain
so he could see active service in New Guinea, during
which he was again promoted to the rank of major,
serving with the 9th Battalion both there and the
Solomon Islands. Following an engagement with the
Japanese in the Solomons he was mentioned in
despatches. During his time in the Solomon Islands, Sir
William was promoted to lieutenant colonel and given
command of the 47th Battalion. His was a distinguished
military career, both in the CMF and in active service in
World War 11
Sir William also had an outstanding career of
achievement, displaying dedication and passion in his
profession as an educator. He spent 40 years with the
former education department, teaching at country and
metropolitan schools, including 10 years at the
Camperdown State School. One of the highlights of his
career there was being selected to take 100 schoolboys
on a tour of Great Britain. During the tour I am advised
that he had afternoon tea with the then Queen, met the
Lord Mayor of London and saw Sir Winston Churchill
in the House of Commons at Westminster, perhaps
providing inspiration for his later parliamentary career.
Sir William went on to serve as headmaster at the
Cheltenham, Windsor and Cheltenham Heights
schools. Education was the theme of his inaugural
speech to the Parliament. Some of the extracts from that
speech show his passion for providing each child with
the opportunity to grow and develop through education.
In his inaugural speech he said:
Every child is different. Every child grows physically and
mentally at his own pace …
So it follows that in such a situation there is a need to use to
the full all modern aids, individual assignment cards,
programmed learning of all kinds, closed-circuit television,
and the many audio and visual aids available for learning.

He showed a great understanding of the educational
needs of children.
Sir William made a contribution to the community in
the broader sense. He was a member of the Moorabbin
City Council from 1963 to 1972, including serving as
mayor from 1968 to 1969. He was a committee
member of the Eye and Ear Hospital for eight years,
and a committee member of the
Mordialloc-Cheltenham Community Hospital from
1967 to 1983.
He was active in every community in which he lived
and worked. He was involved in tennis, golf and bowls
clubs, the scouting movement, the Camperdown
repertory society and the Returned and Services League
(RSL). There was hardly an area of community activity
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in which Sir William and his wife and family were not
involved. He had a genuine concern for his fellow
citizens and for making his community a better place.
He achieved that in his military career, in his
professional career as a teacher and in his career as a
member of Parliament. He fully deserved the honour of
being knighted in 1980.
I conclude by referring to an article in the Sandringham
and Brighton News Advertiser of August 1979, which
quotes the then governor, Sir Henry Winneke, saying at
a dinner honouring Sir William Fry on his retirement
from Parliament:
‘Bill Fry has been a wonderful citizen’, said Sir Henry, ‘and,
from my point of view as Governor, he has been a great
parliamentarian and a great President of the Legislative
Council, one of the highest offices in our state’.
He said Mr Fry had brought to the office great quality of
intellect, mental analysis, mental acuity — ‘and, with it all, a
warm humanity’.

That says a lot about Sir William Fry. He was a great
member of the Victorian and Australian communities. I
extend my sympathy and condolences to his family.
Mr RYAN (Leader of the National Party) — On
behalf of the National Party I support the comments
made by the Premier and the Leader of the Opposition
in speaking to the condolence motion for Sir William
Gordon Fry.
Sir William was born in 1909 and died on September
29 this year, having reached the fine age of 91. Like
other esteemed members of the house, he was born in
Ballarat, where he was educated. He progressed to the
University of Melbourne, where he obtained first-class
honours in his education degree, subsequently
becoming a schoolteacher.
The record shows that in 1940 Sir William enlisted in
the AIF. At 31 years of age he was posted to New
Guinea and subsequently the Solomon Islands, where
he served from 1940 to 1945 during troubled times in
those areas, in Australia and throughout the world.
After the war he headed a committee investigating war
crimes in the Pacific, which he found traumatic. He
returned to teaching in 1946 and, as the house has heard
from the Premier and the Leader of the Opposition,
fulfilled various roles over the following years.
He was a committee member of the Eye and Ear
Hospital and the Mordialloc-Cheltenham Community
Hospital. He was also a member of Melbourne Family
Care. He enjoyed participating in the scouting
movement, repertory societies and various sporting
activities. Sir William was an elder of the Presbyterian
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church. He was a member of the Moorabbin City
Council, serving as mayor from 1968 to 1969.
From 1967 until 1979 Sir William represented
Higinbotham in the Legislative Council. He was
President of the Council from 1976 until 1979.
Throughout his service to the Parliament he
distinguished himself not only as a member of various
committees, particularly the Road Safety Committee,
but also in the ways the house has already heard about.
He made his maiden speech on 3 October 1967. It is
interesting to note that although he was elected on
29 April 1967 — almost six months before — he was
not admitted to the Council until 18 July. He pointed
out in his maiden speech that because he had been a
teacher the then legislation required that he had to wait
about 10 weeks — between the time of being elected
and being admitted as a member of the other place —
before he could be paid.
That issue was subsequently addressed by legislative
change — yet another legislative change made to the
upper house. Sir William was obliged to forgo
superannuation entitlements, and amendments were
made to the legislation to take account of his experience
at that time.
Sir William brought many insights to education.
Perhaps the greatest insight he was able to contribute to
his profession came from the sheer depth of his life
experience. In his maiden speech he talked about
change and the consequences of change. He wanted to
make sure that children were educated in a proper
environment. He described the different levels of
maturity of children from different parts of the world.
He compared the educational methodology used on
students in 1967 with that used 50 years earlier. He
referred to the contributions that all children can make
and the necessity to ensure that each student is educated
to achieve his or her best.
Perhaps as a portent of things to come he talked about
class sizes. He mentioned the necessity to constrain
class sizes of that era to 30 students, but with a
long-term ambition to reduce them to 20. He also
referred to the necessity of continuing with building and
maintenance programs. Perhaps some of his comments
were a forerunner of the PRIM system, which is now
operating in the education system. It is easy to
understand why Sir William was knighted in 1980 for
his service to the community. As a member of
Parliament he certainly made a rich contribution to the
life and times of Victorians.
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I join with the Premier and the Leader of the
Opposition in offering the sincere condolences of
members of the National Party to his extended family.
Mr LEIGH (Mordialloc) — Often when we speak
in this place about honourable members who have
passed on, new members do not know who those
members were. When I first came to this place it
certainly felt strange hearing about the deeds of former
members whom I did not know.
Bill Fry — I always called him Bill — was a great man.
He was not just a great Victorian, he was a great
Australian. It was not simply because of the things he
did in the war, as the Leader of the Opposition so
eloquently said, but because of his contribution to
people. I first met him when I joined the Young Liberal
Movement as a member of the Mentone Young
Liberals. He attended my first meeting and sought me
out. He had heard that I had grown up in Papua New
Guinea and he wanted to know about my childhood. I
grew up in Samarai, which is in the Milne Bay district
and the first place where the Japanese were stopped in
the Second World War. Bill was fascinated to hear
about how one could walk around the reefs and pick up
shell casings and also about the Japanese war graves.
During my youth the Japanese returned and took those
buried there back to Japan.
He was always fascinated to hear that the fellow who
was our gardener when my father was in charge of the
lighthouse department for Australia in Papua New
Guinea ultimately became the Governor-General of
Papua New Guinea. We talked about how that
demonstrates that people can often move on in life.
I came to know Bill well. He was one of three people
who convinced me to become a member of
Parliament — and some honourable members may not
be too happy about that. Another was a lady by the
name of Grace Shipton, who was a former mayor of
Moorabbin. The third was Geoff Connard, whom many
of us know as a former member for Higinbotham. Bill
Fry encouraged me to run for preselection for the new
seat of Carrum following the redistribution. Ian Cathie
subsequently won that seat; the fellow who stood for
the Liberal Party was Allan Coombes. For years I took
great pride in telling the people in the Liberal Party that
I came second in that preselection, but I never told them
there were only two candidates!
Sir William was a mentor who encouraged other
people. Politicians often discourage others from
becoming politicians because they see them as a threat
to themselves. Sir William never saw people who were
trying to succeed at politics in that way. He was a great
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man. He lived several streets from where I lived, and
even late in his life until he moved into a nursing home
I often saw him walking around with a walking stick
and a small dog. He was truly a great Victorian.
In the electorate of the honourable member for
Sandringham there is a reserve called Sir William Fry
Reserve, which will soon be significantly redeveloped.
It is a tribute to him that the reserve, which is a large
one in the area, is named after him.
It is the passing of a great man. In the old days people
got knighthoods because they earned them, and it can
always be said that William Fry certainly earned the
honours and accolades he received from his fellow
Australians. He was truly a great man.
Mr THOMPSON (Sandringham) — I speak in my
capacity as the member for Sandringham, an electorate
which falls within the Higinbotham Province, a
province that Sir William Fry represented for 12 years.
In a number of ways Sir William was an Australian
Everyman — he served Australia in a world war; he
was a teacher at both primary and secondary school
levels; and he worked both as a local government
councillor and as a member of Parliament.
One of my predecessors in the seat of Sandringham
noted at his retirement dinner that William Fry had
been involved in almost every worthwhile charity and
organisation in the district. In his response Sir William
made these salutary remarks:
No MP will be of any use if he isolates himself from the
community … You’ve got to get out among the people and
you’ll then be able to serve properly those you are trying to
serve.

Through his involvement with a multitude of local and
community organisations Sir William Fry made a
lasting contribution to the province of Higinbotham and
the district of Sandringham.
When speaking with local people, who will be at his
funeral at the moment, the comment was repeatedly
made that he was widely respected in many different
organisations. The southern part of Melbourne is noted
for its sand-belt golf courses. The Cheltenham Golf
Club, which is a people’s golf course on public land in
that district, had as two of its members a former
Governor and a knight. In the club’s endeavours to
negotiate wider opportunities with the government it
could call to the fore some powerful advocates to detail
the history of important issues involving the club.
In terms of his parliamentary contribution, Sir William
regarded his contribution to the introduction of
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compulsory seatbelt legislation and the obtaining of
funding for the intellectually disabled and a local school
in his electorate as being of importance.
I will briefly recount to the house two memories I have
of Sir William. The first time I heard him speak was
when he was in his middle 80s. He strode to the
microphone and, with the type of experience
reminiscent of someone who has been the principal of a
primary school for some 30 years with a whole
playground of children before him, he announced to the
audience that they were about to hear the golden-toned
voice of Bill Fry. On a later occasion I recall a frail
man, bent over almost to a 90-degree angle, shuffling
by Parliament station with a walking frame. Having
observed this gentleman at a distance I realised it was
Sir William. He had made his own way from a
retirement home in Oakleigh into the city for a meeting
at Parliament at the age of 87. He reminded me of
Tennyson’s words in Ulysses:
To strive, to seek, to find, and not to yield.

Sir William was resilient and unyielding in his service
to his community. On behalf of the Sandringham
electorate I am honoured to pay tribute to him today.
Mrs PEULICH (Bentleigh) — I also place on
record the condolences of the people of the Bentleigh
electorate, the civic community as well as local branch
members, on the passing of Sir Bill Fry. Sir Bill was
regarded with a great deal of affection and admiration.
He was known not only for his wonderful civic work
but also for being a beautiful human being. He was
regarded as our local statesman.
I, too, share a similar background with Sir Bill Fry in
local government, education and parliamentary service.
In the time I have served the Bentleigh electorate, both
as a councillor and as a member of Parliament, I do not
remember one person ever saying a bad word about
Bill, and that is fairly unusual for a person who goes
through local government and state government
politics. He was referred to as a man of integrity,
humility and compassion. In all the years I have known
him — and I came late to the scene — there was never
a single moment when that reputation was not upheld.
As the honourable member for Sandringham pointed
out, in recent years Sir Bill became quite stooped, but
he retained his dignity throughout. He retained a degree
of independence that can only be admired by the
community.
I remember a couple of things about Sir Bill. As a
marginal seat member I recall one piece of wisdom
which I am loath to share but I will nonetheless — and
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I think he also shared it with a former member of
Higinbotham Province in another place, Geoffrey
Connard. He said, ‘Inga, when you are looking for 1000
votes they are to be found in community groups’. That
was not said out of any sense of political expediency
but out of a genuine respect for those community
organisations that make our community work.
Another experience I remember vividly was when all
the local lower and upper house members were at the
Kingston Centre for a briefing. There was Bill, looking
quite distraught and lonely, sitting on a bench in the
corridor. His wife Gwen was ill in the Kingston Centre
and he found that distressing, but in addition his
brand-new love, a new white car, had a flat battery! He
was at a loss to know what to do. Lo and behold, here
were the six of us walking down the corridor to save
him — which we did. He got a lot of joy out of us
pushing his car, spattering a bit of mud as he drove off
into the distance.
We may not be able to help him with this journey, but
we take the opportunity to place our regard for him on
the record. We extend our sympathies to his extended
family and also the regret that we are not able to be at
his service today.
The SPEAKER — I join honourable members in
expressing my sorrow at the passing of Sir William
Gordon Fry and extend my condolences to his family.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

Glyde Algernon Surtees Butler
The SPEAKER — Pursuant to the practices set
down in the sessional orders, it is with sadness that I
advise the house of the death of Glyde Algernon
Surtees Butler, member of the Legislative Council for
the Thomastown Province from 1979 to 1985.
I ask honourable members to rise in their places as a
mark of respect to the memory of the deceased.
Honourable members stood in their places.

The SPEAKER — Order! I ask honourable
members to be seated.
I shall convey a message of sympathy from this house
to the relatives of the late Glyde Algernon Surtees
Butler.
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MAS: royal commission
Dr NAPTHINE (Leader of the Opposition) — I
refer to the Premier’s statements that the decision to
change the terms of reference of the Metropolitan
Ambulance Service royal commission resulted from a
request by the commission. Will the Premier now table
the correspondence from the commission seeking that
change?
The SPEAKER — Order! Before calling the
Premier, I remind the house of my statement to the
house on Tuesday, 11 April 2000, warning the house
about canvassing issues that are being examined by the
royal commission. I remind the house of that ruling. I
call the Premier to answer the question.
Mr BRACKS (Premier) — The commissioner
requested that the government consider the matter of
the 000 calls, which was something the royal
commissioner discovered as part of his examination. To
contain the costs of the royal commission, which have
been increasing, and the timetable, a decision was
required — —
Honourable members interjecting.
Mr BRACKS — That required a decision to
eliminate some of the terms of reference that were
proposed.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Malvern will cease interjecting. I ask the house to
come to order to allow the Premier to answer the
question.
Mr BRACKS — I inform the house and the Leader
of the Opposition that significant and profound matters
will be investigated by the royal commission, including
the alleged phantom calls.
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Caulfield and Malvern will cease
interjecting. The Premier, completing his answer.
Mr BRACKS — In addition to the alleged phantom
calls, the handling of documents by the previous
Minister for Health — she claims she never saw a
briefing note on the eve of the 1996 election — will be
investigated. The alleged cover-up of documents on the
eve of the 1999 election, which was severely criticised
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by the Supreme Court, and the refusal to release
documents relating to core ministerial briefing notes
will also be investigated. The handling of various
freedom of information applications by the former
government and the new matter discovered by the royal
commission — 000 — which it has been indicated to
me is required, will be investigated. I am happy to
accede to that request but in doing so to limit the
commission. Many of the matters concerning the
contract have already been dealt with. The new matters,
including 000, will be examined.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Doncaster shall cease interjecting.
Mr BRACKS — The new matters concerning 000
will be investigated for the very good reason that they
provide lessons for the future and show how the
previous government did not deal with problems that
were there. That is why the variation has occurred.

Olympic Games: athletes and volunteers
Ms ALLAN (Bendigo East) — I am pleased to refer
the Premier to the magnificent performance of all
Australian athletes at the Sydney Olympic Games. I ask
the Premier to inform the house what action the
government is taking to recognise that great
achievement.
Mr BRACKS (Premier) — Before I directly answer
all the details of the question, on behalf of the Victorian
government I congratulate the Sydney Organising
Committee for the Olympic Games and the New South
Wales government on conducting an outstanding and
very successful Olympic Games, an event of which all
Australians are proud. The games have enhanced
Australia’s reputation with the international business
community and also its reputation as a country that can
stage major events well. It can marshal forces from
around Australia to make sure such events are
successful.
I also congratulate Victorians on their contribution to
the success of the event. Not only did thousands of
volunteers from around Australia make sure the
Olympic Games worked well, but also approximately
4500 to 5000 Victorian volunteers gave up their leave
and their holidays to make sure they attended a week
before the games began, and stayed on for the two
weeks of the games. The professionalism of the
volunteers was outstanding, and I again congratulate
the New South Wales government and SOCOG on the
way they handled the volunteers. They trained them,

QUESTIONS WITHOUT NOTICE
Tuesday, 3 October 2000

ASSEMBLY

765

placed them on rosters and made them feel part of the
whole event.

the minister taking to ensure the truth and correctness of
country valuations?

We are all proud of the efforts of the Australian
athletes. Some 58 medals were won and Australia was
fourth in the medal count. That is an outstanding effort
for a country that does not have a big population and
when one considers that the countries ahead of
Australia all have large populations. I note that 16 of
the 58 medals were gold, and that 183 Victorians
competed in the games. Of the 58 medals won, 30 were
won by Victorian athletes. That is an outstanding result
and a remarkable achievement.

Ms GARBUTT (Minister for Environment and
Conservation) — Honourable members will recall that
the previous government changed the valuation process
to put in train exactly what the honourable member is
talking about. Rural Victoria has not had valuations for
some six years. In some parts of the city valuations
have not been done for four years. Land values have
changed. Some have increased at a rapid rate, some at a
slow rate and some have gone backwards. It is those
valuations that have just been completed. However, the
rates people pay depends on the rating strategy
determined by individual councils. Exactly what level
of rates an individual pays depends not just on the
property value but on decisions by local councils.

I therefore come to the substance of the question asked
by the honourable member for Bendigo East. It will be
very pleasing for the Victorian public, the government
and all members of Parliament to be part of the
celebration tomorrow for the athletes. The two events to
be held tomorrow recognise the contribution to the
Olympic Games of Victorian athletes and the
4500 volunteers. At 9.15 a.m. tomorrow all Victorian
athletes who competed in the games as well as the
medal winners from around Australia will be present at
the multipurpose Vodafone venue. The event will pay
tribute to returning athletes such as Cathy Freeman, a
Victorian, who did so well; Michael Klim, who
performed so well in the pool; Andrew Gaze, who
proudly carried the flag; and my personal favourite,
Steve Moneghetti, who has now competed in three
Olympic Games. To achieve a top-10 ranking in a
marathon at the age of 38 is an outstanding effort, and
we congratulate him.
As part of the ongoing events arising from the Olympic
Games I am pleased to announce — as was announced
publicly previously — that the finals of the athletics
grand prix events for track and field will be held in
Melbourne in September next year. All 300 athletes
who competed in track and field in the Olympics and
some 200 international journalists will be at Olympic
Park next year. It will be a great prelude to the
Commonwealth Games.
The events tomorrow will be a great tribute to the
athletes. We welcome them back to Victoria and we
will ensure that we give them a great celebration
tomorrow.

Local government: rural valuations
Mr STEGGALL (Swan Hill) — The Minister for
Environment and Conservation would be aware of the
unrest about the valuations in country areas for
municipal rating purposes. Serious issues exist in
irrigation and dryland areas of the state. What action is

I urge individuals with queries about the level of their
rates to direct their queries to their local councils. Some
local councils have experienced difficulty and the
Valuer-General has been working with them to ensure
that valuations are accurate, as the honourable member
suggested.

Metropolitan Women’s Correctional Centre
Mr NARDELLA (Melton) — I refer the Minister
for Corrections to the government’s action today to step
in and take control of the Metropolitan Women’s
Correctional Centre. Will the minister inform the house
of the reasons for this action?
Mr HAERMEYER (Minister for Corrections) —
Today I felt compelled to take control under section 8F
of the Corrections Act of the Metropolitan Women’s
Correctional Centre at Deer Park. I have taken that
action with some reluctance, but the situation has arisen
following a long period of the operator being in default
of its contractual obligations.
The Commissioner of Correctional Services, Ms Penny
Armytage, has informally warned the centre on
numerous occasions about its failure to comply with its
contractual obligations and default notices have been
issued on three occasions this year. The commissioner
has also advised that the operator has failed to remedy a
significant number of serious breaches of its contractual
obligations relating to security and safety issues.
Persistent failures to maintain adequate staffing levels,
security systems, an ongoing failure to deliver adequate
health services and an ongoing failure to combat the
jail’s drug problems have left the government with no
alternative but to step in.
The duty of care which rests with me as the minister
and which is shared by the Commissioner of
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Correctional Services and the Department of Justice can
be satisfied only by the action the government has
taken. The commissioner has advised the government
in the strongest possible terms that it must step in to
take control of the troubled prison and negotiate with
Corrections Corporation of Australia on the future of its
contract to operate it. I am pleased to inform the house
that in preliminary discussions the contractor has been
highly cooperative.
The government has made it clear that it will honour all
contracts with private prison operators. I am advised
that the two other private prison operators —
Australasian Correctional Management, which operates
Fulham Correctional Centre, and Group 4, which
operates the Port Phillip Prison — are acting in
accordance with their contractual obligations.
The action taken against the operator of the
Metropolitan Women’s Correctional Centre is based on
the performance of its contractual obligations. As I said,
the government would be unable to meet its duty of
care and would not be meeting its responsibility to
Victorian taxpayers if it did not act. The government
will not tolerate repeated and serious breaches of
contractual obligations by private providers.

MAS: royal commission
Dr NAPTHINE (Leader of the Opposition) —
Given that a recent press release by the Premier stated it
was the royal commissioner, Mr Lasry, who requested
changes to the terms of reference of the royal
commission into the Metropolitan Ambulance Service,
and that the commission’s press release issued at the
same time stated that the withdrawal of terms of
reference 1, 2 and 4 was a government decision, is it
not a fact that the decision to delete the key
references 1, 2 and 4 was initiated and instigated by the
Labor government?
Mr BRACKS (Premier) — The government
received a recommendation from the royal
commissioner. The government makes the final
decision, as it has done in this case.

Nurses: recruitment
Ms BEATTIE (Tullamarine) — I refer the Minister
for Health to the government’s drive to recruit nurses to
help in the rebuilding of Victoria’s hospital system.
Will the minister update the house on the success of this
important campaign?
Mr THWAITES (Minister for Health) — The
former government was warned about the serious
shortage of nurses. It was warned not only about
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general problems but also about specific shortages of
critical-care and other specialist nurses, but did nothing.
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh.
Mr THWAITES — The opposition does not like it.
Amazingly, in 1998–99 the former government made
nurses redundant. At a time when there was a
shortage it pushed nurses out of the system. Unlike the
former government, the Bracks government is bringing
nurses back into the system.
I am pleased to announce to the house that following
recent newspaper advertisements — —
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Mornington, Cranbourne and Benambra
shall cease interjecting.
Mr THWAITES — The government is investing
$7 million to attract nurses back into the health system,
and it is providing refresher and retraining courses for
nurses who left the system but still have skills. There
are some 14 000 nurses who have skills and are
registered but are not working in the system.
Government Members — We want them back.
Mr THWAITES — The government wants those
nurses back in the system, which is why it is paying
hospitals to conduct nurse refresher and retraining
courses. Not only is the government doing that, it will
pay nurses an incentive to return.
I am pleased to advise that nurses from metropolitan
areas will each be paid $1700 and nurses from the
country will each be paid $2200 to undertake courses so
that they can be retrained and become re-registered as
nurses.
I compare that to the policy of the previous
government, which not only did not pay the nurses, it
charged hospitals for doing the courses — that is,
hospitals had to pay out of their own money.
Mr Doyle interjected.
The SPEAKER — Order! The honourable member
for Malvern!
Mr THWAITES — In the first 12 days of the
toll-free number more than 400 nurses contacted the
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government and expressed genuine desire to come back
into the health system — —
Mr Cooper interjected.
The SPEAKER — Order! The honourable member
for Mornington is a persistent interjector. I ask him to
cease interjecting forthwith, otherwise I will use
sessional order 10 to resolve that problem.
Mr THWAITES — It is not surprising that the
government is receiving expressions of interest because
it is providing better conditions for nurses, better
wages, courses and support for postgraduate work. It is
fixing up the mess left by the previous coalition
government.

MAS: royal commission
Mr DOYLE (Malvern) — I ask the Minister for
Health what advice has the government received
regarding its exposure to legal actions or compensation
claims as a result of the omission of five of the nine
terms of reference from the MAS royal commission.
The SPEAKER — Order! I ask the honourable
member for Malvern to redirect his question. The royal
commission is the responsibility of the Premier.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr DOYLE — I am happy to redirect the question,
but I point out — —
Government members interjecting.
Mr DOYLE — I love you when you do petulant.
Petulant is one of your best!
Honourable members interjecting.
The SPEAKER — Order! The question asked by
the honourable member for Malvern referred to the
terms of reference of the royal commission. As I
indicated, ministerial responsibility for the royal
commission rests with the Premier. I ask the honourable
member for Malvern to ask his question of the Premier.
Mr DOYLE — I am happy to do so, however I
point out that it was actually — —
Mr Hulls interjected.
The SPEAKER — Order! The Attorney-General!
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Mr DOYLE — It was actually the Minister for
Health who announced the changes to the terms of
reference for the royal commission — —
Government members interjecting.
Mr DOYLE — I am happy to allow the minister to
duck — —
Mr Thwaites interjected.
The SPEAKER — Order! The Deputy Premier
shall cease interjecting.
Mr DOYLE — I simply seek an answer, so I am
happy to direct this question to the Premier. I ask the
Premier what advice has the government received
regarding its exposure to legal actions or compensation
claims as a result of the omission of five of the nine
terms of reference from the MAS royal commission.
Honourable members interjecting.
The SPEAKER — Order! The house appears to be
wasting its own time.
Mr BRACKS (Premier) — As I have indicated
previously, the amendment to the terms of reference for
the royal commission is designed to obtain benefit for
money contributed. I have received advice from the
royal commission on the 000 matter. The government
has taken its decision — —
Opposition members interjecting.
Mr BRACKS — Which goes directly to the
question raised. The government will save money by its
decision.

Federation Square
Mr LENDERS (Dandenong North) — I ask the
Minister for Major Projects to inform the house what
action he has taken to impose financial and
management controls on the Federation Square project.
Honourable members interjecting.
The SPEAKER — Order! I have already called the
house to order, but it is continuing to waste its own
time. I call the Minister for Major Projects and
Tourism.
Mr Clark — On a point of order, Mr Speaker, on
the issue of ministerial responsibility. I understand the
Premier is the minister responsible for the Federation
Square project. That was certainly the case at the time
of the Auditor-General’s report, and unless there has
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been a subsequent change in administrative
arrangements, I submit the question ought to be
directed to the Premier.
Mr Bracks — On the point of order, Mr Speaker, it
was made public earlier that responsibility for the
Federation Square project had passed to the Minister
for Major Projects and Tourism. The shadow minister
should have known that from the public announcement.
The SPEAKER — Order! I do not uphold the point
of order. I understand there is a technical problem with
the sound system. The problem is being attended to as I
speak. In the meantime I ask the house to remain
particularly silent so that we can all hear the Minister
for Major Projects and Tourism.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — I thank the honourable
member for Dandenong North for his question. As the
Parliamentary Secretary for Treasury and Finance he is
taking a keen interest in good financial management,
but particularly in fixing up the mess with the
Federation Square project the government inherited
from the previous government.
The point of order raised by the shadow minister
highlights the fact that members of the previous
government were never and are still not across the
details of the Federation Square project.
Honourable members interjecting.
Mr PANDAZOPOULOS — It is widely
recognised that the previous coalition government left a
legacy of poor planning and management with
Federation Square. It left the project underfunded and,
in large part, unfunded and without a clear set of
management accountabilities.
It is clear that the former government tried to hide the
cost blow-out and that it kept on cutting essential parts
of the project. When the Bracks government came to
office the Federation Square project was already
$100 million over its allocated budget, and $80 million
had to be injected into the project to keep it ticking
over.
When the Bracks government came to office no chief
executive officer had been appointed, and the
government had to appoint a chief executive officer of
the Federation Square management company. Upon his
appointment the government commissioned him to
prepare a report on the financial management of
Federation Square. That report now confirms the
findings of the Auditor-General, tabled in June this
year, that the estimated cost of the development has
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continued to escalate and that the roles, responsibilities
and accountabilities of the various parties involved in
the project needed to be clearly defined, as well as that
a new management structure should be established. The
report also identified additional financial resources that
needed to be provided by the government on top of the
amount allocated by the government when it came to
office.
I am now in a position to inform the house that the
government has approved a further allocation of
$75 million to complete the project. The opposition
should explain to Victorians why this government has
had to make further allocations to complete the project.
I am further advised that the allocation of $75 million
includes $35 million towards cost blow-outs and
$40 million for a number of core elements considered
critical to realising the full potential of Federation
Square that the previous government had chopped out
of the project.
Honourable members interjecting.
Mr PANDAZOPOULOS — The government is
determined to get it right. This is the first time the
project has been properly costed — a job given to the
chief executive officer of the Federation Square
management company. From day one the project has
been constantly changing and evolving. No financial
cap had been put on the project. Despite the rhetoric of
the previous Premier and the then government, the
details of costs for the project were never of concern to
them.
The government has already addressed some of the
issues raised by the Auditor-General and is committed
to implementing clear and appropriate ministerial and
administrative lines of accountability and responsibility.
The government is keen to implement a simplified
management and reporting mechanism for Federation
Square. I have agreed to transfer responsibility for
project direction arrangements from the Office of Major
Projects to the Federation Square management
company in order to simplify management of the
project. The Federation Square project is now on track.
This government is prepared to make this project
successful, to find the resources to properly fund it and
to make the hard decisions to ensure that happens.
Honourable members interjecting.
Mr PANDAZOPOULOS — The opposition
should apologise to the house and the taxpayers of
Victoria for its gross mismanagement, particularly the
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responsible minister and the parliamentary secretary at
the time.

Teachers: industrial agreement
Mr HONEYWOOD (Warrandyte) — I ask the
Minister for Education to advise the house of both the
full recurrent cost annually and the full forward
estimates of the government’s sweetheart pay deal with
the Australian Education Union.
Ms DELAHUNTY (Minister for Education) — The
government has reached in-principle agreement with
the teacher representatives on a new industrial
agreement. I thank my colleagues in government and
officers of departments, particularly the Department of
Education, Employment and Training, for their work on
the agreement. I also thank the teachers’ officials.
This is a significant agreement with teachers to pay
them directly for improved performance and will lead
to improving education outcomes for students in
government schools. This significant agreement is fair,
affordable and far reaching. It will increase the strength
of the career structure. I know that all honourable
members have been anxious to ensure that Victoria has
the best teachers in its classrooms so that students get
the best educational opportunities possible.
Mr Honeywood — On a point of order,
Mr Speaker, the minister is debating the question,
which was about the financial cost. It was about how
much the deal is going to cost the taxpayers of Victoria.
I ask you to bring her back to order.
The SPEAKER — Order! I do not believe the
minister was debating the question. She was providing
information to the house. I find there is no point of
order.
Ms DELAHUNTY — Does the opposition support
performance pay?
Honourable members interjecting.
The SPEAKER — Order! The minister shall
address the Chair.
Ms DELAHUNTY — The strength of the new
career structure — —
Mrs Peulich — It is not new at all!
The SPEAKER — Order! The honourable member
for Bentleigh shall cease interjecting and the minister
shall desist from responding.
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Ms DELAHUNTY — There will be incentives for
top teachers to keep the best teachers in the classroom.
All teachers will receive 3 per cent a year over three
years — that is, 9 per cent over three years. In addition,
there will be an increased salary for graduates on entry.
The government is also offering the potential for
outstanding teachers to earn extra money. The new
career structure and the salary agreement will attract
teachers into schools and keep the best teachers in the
classroom. It is fair, affordable and — —
Honourable members interjecting.
Mr Honeywood — On a point of order,
Mr Speaker, the minister is speaking around the issue.
The question was quite clearly about the cost. The
opposition understands why she does not have a
document about it, but surely she must know the cost of
the package.
The SPEAKER — Order! I do not uphold the point
of order. However, I remind the minister that she must
be succinct, and I ask her to conclude her answer.
Ms DELAHUNTY — This is 3 per cent for all
teachers over three years. It is 9 per cent.
Honourable members interjecting.
Ms DELAHUNTY — You asked the question!
Honourable members interjecting.
Ms DELAHUNTY — It provides extra incentives
to attract and retain top teachers. Once the details of the
agreement have been agreed to by the teachers’
representatives they will be shared with the house.

Regional Infrastructure Development Fund
Mr HELPER (Ripon) — I refer the Minister for
State and Regional Development to the government’s
commitment to grow the whole of the state. Will the
minister inform the house of the latest announcements
of funding from the Regional Infrastructure
Development Fund for important projects in country
Victoria?
Mr BRUMBY (Minister for State and Regional
Development) — As honourable members know, the
$170 million Regional Infrastructure Development
Fund was a key part of the Bracks government’s first
budget, and it has moved quickly to implement the first
projects under that program.
I am pleased to advise the house that to date four
significant projects worth $27 million in total have been
approved under the fund, which when leveraged up
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with other sources of funding from the private sector
and federal and local governments represents more than
$60 million of new investment in regional Victoria.
Projects that have been approved to date are: $4 million
for cattle underpasses in regional and rural Victoria, in
a project to improve farm safety; $12 million for the
revitalisation of central Geelong; $3 million for two
new centres of the Hamilton campus of the Royal
Melbourne Institute of Technology; and $8 million for
power infrastructure upgrades on dairy farms right
across the state.
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The SPEAKER — Order! The honourable member
for Keilor!
Mr BRUMBY — I will conclude with just how out
of touch the Leader of the Opposition and some of his
underlings opposite are with their criticism of the
government’s initiatives. I can quote what the farmers
think of what the Bracks government is doing for
country Victoria. United Dairyfarmers of Victoria
central councillor — —
Mr Honeywood — You wrote them!

As I said, the $27 worth million of projects — the first
was announced last week by the Premier — gear up to
more than $60 million of projects. I am particularly
pleased with the $8 million the government has
provided for the upgrading of power supply systems to
dairy farmers across the state. Before the election last
year the then Labor opposition promised that in
south-west Victoria dairy farmers would contribute
one-third of the cost of upgrading.

Mr BRUMBY — You’re saying I wrote them? Do
you want to withdraw that? You can send a personal
apology.

I am delighted that as a result of the agreement the
government has negotiated farmers in south-west
Victoria, Gippsland and northern Victoria are now
contributing just one quarter of the total cost. The deal
for the dairy farmers across the whole state is miles
better than the deal they were promised before the
election. Despite that, some opposition members are
still running around the state whingeing about the
$8 million that has been provided to dairy farmers.
When you add the whingers — —

Mr BRUMBY — A central councillor of the United
Dairyfarmers of Victoria, Trevor Robbins, is quoted in
the Warrnambool Standard as saying:

Honourable members interjecting.
Mr BRUMBY — They know all about the
number 8, don’t they, Denis?
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
address the Chair and refer to honourable members by
their proper titles.
Mr BRUMBY — The thing that really rankles with
Kennett’s toenails opposite is that the government has
contributed $8 million to power upgrades, $4 million to
cattle underpasses and $1.8 million in stamp duty
concessions — a total of more than $12 million. Labor
has provided more for dairy farmers in one year of the
Bracks government than those opposite did in two
terms of the Kennett government!
Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Warrandyte to cease interjecting and the
minister to cease responding to those interjections. The
Deputy Leader of the Opposition!

If you look at the fact that $6000 will be a farmer’s
contribution, it’s a darn sight different to what it was going to
be. Basically we were looking at $25 000 each.

Honourable members know when they would have had
to pay $25 000: it was under the Kennett government.
The president of the Victorian Farmers Federation,
Peter Walsh, is quoted as saying on ABC radio:
‘Yes, farmers still have to pay, but I think with the
government contribution and with Powercor’s contribution, I
think it’s a very good step in correcting the power deficiencies
we’ve had’.

The question is, who is correcting the power
deficiencies? The answer is, the Bracks government.
Who was it who went to Colac before the last election
and said he would contribute nothing towards dairy
farming, and that it was Powercor’s responsibility? The
former Premier, Mr Kennett, backed up here by
Kennett’s toenails.
We deliver, and we are delivering $8 million to dairy
farmers right across the state. We have done more in
one year than that lot did in seven miserable years.
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PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Police: Korumburra traffic management unit
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria who believe that the traffic management unit of the
Victoria Police which is currently located at Korumburra and
which is proposed to be moved to Wonthaggi be retained at
Korumburra in the interests of a more effective police
operational presence within the shires of Bass Coast and
South Gippsland.
Your petitioners therefore pray that the new facility for the
traffic management unit currently intended to be built in
Wonthaggi be located at Korumburra.
And your petitioners, as in duty bound, will ever pray.

By Mr RYAN (Gippsland South) (1325 signatures)

Yarra Junction Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the citizens of Yarra Junction are
concerned at the dangerous and inadequate drop-off and
pick-up areas, lack of parking and limited vehicle access to
Yarra Junction Primary School.
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Rail: Hastings crossing
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
sheweth that the railway level crossing at Hodgins Road,
Hastings is dangerous and in urgent need of the installation of
boom gates.
Your petitioners therefore pray that the government install
boom gates immediately at this level crossing before an
accident claims lives.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (52 signatures)

Frankston–Flinders, Dandenong–Hastings and
Denham road intersection: safety
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
sheweth that we are gravely concerned about the extreme
danger of the intersection of Frankston–Flinders Road with
Dandenong–Hastings Road and Denham Road in Tyabb.
Your petitioners therefore pray that urgent action be taken to
make this black spot intersection safer before any more lives
are lost at the location.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (76 signatures)

Preschools: funding

Your petitioners therefore pray that the Parliament of
Victoria, the Minister for Education and the Minister for
Transport urgently provide funding for the required works.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

And your petitioners, as in duty bound, will ever pray.

The humble petition of the undersigned citizens of Victoria
respectfully requests:

By Mrs FYFFE (Evelyn) (661 signatures)

Somerville secondary college
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria generally, and the Somerville district particularly,
sheweth that the government is called upon to suspend its sale
of the land in Somerville acquired as a site for a secondary
college, and to put in place all processes required for the
development of a secondary college on that site.
Your petitioners therefore pray that the government
immediately follow our request.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (13 signatures)

That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:
a reduction in fees paid by parents and the removal of
the barrier to participation for children;
reduction in group sizes to educationally appropriate
levels consistent with those established by government
for P–2 classes in primary schools;
teachers are paid appropriately and in line with Victorian
school teachers and preschool teachers interstate;
critical staff shortages for both permanent and relief staff
are alleviated;
the excessive workloads of teachers and parent
committees of management are addressed.
And your petitioners, as in duty bound, will ever pray.

By Ms BARKER (Oakleigh) (62 signatures)
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Laid on table.
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Ordered that petition presented by honourable member
for Evelyn be considered next day on motion of
Ms FYFFE (Evelyn).
Ordered that petitions presented by honourable member
for Mornington be considered next day on motion of
Mr COOPER (Mornington).
Ordered that petition presented by honourable member
for Gippsland South be considered next day on motion of
Mr RYAN (Leader of the National Party).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Statute Law Revision Bill
Ms GILLETT (Werribee) presented report, together with
appendix.
Laid on table.
Ordered to be printed.

Alert Digest No. 8
Ms GILLETT (Werribee) presented Alert Digest No. 8 of
2000 on:
Anglican Trusts Corporations (Amendment) Bill
Children and Young Persons (Reciprocal
Arrangements) Bill
Electricity Industry Bill
Electricity Industry Legislation (Miscellaneous
Amendments) Bill
Essential Services Legislation (Dispute Resolution) Bill
Information Privacy Bill
Interpretation of Legislation (Amendment) Bill
Land (St Kilda Sea Baths) Bill
Local Government (Restoration of Local Democracy
to Melton) Bill
Petroleum Products (Terminal Gate Pricing) Bill
Plant Health and Plant Products (Amendment) Bill
Project Development and Construction Management
(Amendment) Bill
Public Lotteries Bill
Statute Law Revision Bill
Tattersall Consultations (Amendment) Bill
Tertiary Education (Amendment) Bill
Training and Further Education Acts (Amendment)
Bill
Water Industry (Amendment) Bill
Whistleblowers Protection Bill

Laid on table by Clerk:
Environment Protection Act 1970 — Order declaring State
Environment Protection Policy (Used Packaging Materials)
(Government Gazette No S88, 23 June 2000)
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 1999
Melbourne City Link Act 1995:
Melbourne City Link Twelfth Amending Deed
City Link and Extension Projects Integration and
Facilitation Agreement Fifth Amending Deed
Parliamentary Officers Act 1975:
Statement of Appointments and Alterations of
Classifications during the year 1999–2000 in the
Department of the Parliamentary Services
Statement of Persons Temporarily Employed during the
year 1999–2000 in the Department of the Parliamentary
Services
Planning and Environment Act 1987:
Amendment 113 to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan
Notices of approval of amendments to the following
Planning Schemes:
Ballarat Planning Scheme — No C33
Banyule Planning Scheme — No C10
Brimbank Planning Scheme — No C13
Campaspe Planning Scheme — No C10
Cardinia Planning Scheme — Nos C4, C14 Part 1
Colac Otway Planning Scheme — No C5
Gammawarra Planning Scheme — No C1
Glen Eira Planning Scheme — No C4
Greater Shepparton Planning Scheme — No C4
Part 1
Indigo Shire Planning Scheme — No C4 Part 2
Maroondah Planning Scheme — Nos C6, C11
Melbourne Planning Scheme — No C8
Melton Planning Scheme — No C11
Mitchell Planning Scheme — No C7
Moonee Valley Planning Scheme — No C1
Queenscliffe Planning Scheme — No C6
Towong Shire Planning Scheme — No C1
Wangaratta Planning Scheme — No C5
Yarra Planning Scheme — Nos C16, C17

together with appendices.

Statutory Rules under the following Acts:

Laid on table.

Magistrates’ Court Act 1989 — SR No 89

Ordered to be printed.

Road Safety Act 1986 — SR No 88
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Subordinate Legislation Act 1994 — SR No 87
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rule Nos 87, 89
Minister’s exemption certificate in relation to Statutory
Rule No 88.

The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 3 November 1999:
Dairy Act 2000 — Section 5 (except paragraph (b)), s6
(except paragraphs (h) and (i)), ss 64, 66, 69 and 70 and
Parts 3, 4 and 5 on 30 September 2000 (Gazette G39,
28 September 2000).

ROYAL ASSENT
Message read advising royal assent to:
Equal Opportunity (Gender Identity and Sexual
Orientation) Bill
Juries Bill
Victims of Crime Assistance (Amendment) Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Electricity Industry Bill
Public Lotteries Bill
Tattersall Consultations (Amendment) Bill
Training and Further Education Acts (Amendment)
Bill
and further appropriation for:
Water Industry (Amendment) Bill

BUSINESS OF THE HOUSE
Sessional orders
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That on Wednesday, 4 October 2000, so much of sessional
orders be suspended so as to provide that —
(1) the Speaker do take the Chair at 2.00 p.m.; and
(2) the house is to proceed with its business in the following
order:
oral questions
formal business
statements by members
grievances
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government business
general business.

This provides for the house’s not sitting in the morning
without changing the order of business, and facilitates
the recognition of the efforts of Olympic athletes and
volunteers.
Mr McARTHUR (Monbulk) — There has been
some negotiation between the Leader of the House and
the opposition, which supports the motion. It is pleased
to note that although the government seeks to have the
house sit at 2.00 p.m. tomorrow it will not reduce the
amount of time available for non-government members
to raise issues by way of 90-second statements or
grievances that would normally have taken place on
Wednesday morning.
During question time the Premier said that members of
Parliament were welcome at tomorrow’s functions. If
that is the case it is news to the opposition. However, I
will be glad to take him up on his invitation if he cares
to make a copy of the arrangements available. So far as
I am aware not many opposition members have
received invitations. They join with the government in
congratulating the Victorian Olympians for their
outstanding efforts in the Sydney Olympic Games and
hope the celebrations and the welcome tomorrow go
well. Given the Premier’s invitation, I imagine there
will be a number of opposition members present.
Mr MAUGHAN (Rodney) — The National Party
also supports the motion moved by the Leader of the
House and joins in congratulating all those who
participated in the Sydney Olympic Games, the
observing of which gave honourable members and the
people of Victoria a great deal of pleasure and national
pride. It is fitting that the government will hold a
reception for all the participants and volunteers who
played a very important part in the successful staging of
those games.
I thank the Leader of the House for involving the
National Party in the negotiations and indicate that the
National Party will be supporting the motion.
Motion agreed to.

POLICE: WORLD ECONOMIC FORUM
Mr WELLS (Wantirna) — I desire to move, by
leave:
That this house place on record the gratitude of the Parliament
and the people of Victoria to the dedicated members of the
Victoria Police who so professionally upheld and maintained
community safety during the demonstrations and public
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protest staged at the recent World Economic Forum and
further that a copy of this resolution be forwarded to the chief
commissioner of Victoria Police.

Leave refused.

Opposition members interjecting.
The SPEAKER — Order! The honourable
members for Monbulk and Bentleigh!
Opposition members interjecting.
The SPEAKER — Order! I will not allow that level
of interjection to continue.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
5 October 2000:
Children and Young Persons (Reciprocal Arrangements)
Bill
Plant Health and Plant Products (Amendment) Bill
Land (St Kilda Sea Baths) Bill
Interpretation of Legislation (Amendment) Bill
Anglican Trusts Corporations (Amendment) Bill
Tattersall Consultations (Amendment) Bill
Training and Further Education Acts (Amendment) Bill
Public Lotteries Bill

Mr McARTHUR (Monbulk) — The opposition
will not be opposing the government business program.
It recognises that it is a fairly extensive list of eight bills
and that the house has a shortened week, given the
motion by leave that was just passed by the house,
which will mean that the house will not be sitting
tomorrow morning and that 31⁄2 hours of normal
debating time will therefore be lost this week.
Nevertheless, the opposition thinks it is manageable.
Quite a deal of negotiation has taken place over the
government business program, and I believe that with
goodwill and a bit of careful management by those
responsible we can get through it.
This afternoon the government has given notice of
introducing another nine bills. We are getting towards
the pointy end of the spring sitting and the government
is beginning to load up the notice paper, which is in
stark contrast to the way the notice paper looked in the
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first few weeks of the sessional period. I hope the
government will not do what it did in the autumn
sitting — that is, try to get more than 20 bills, some of
them very large, through the house in the last five or six
days.
I believe the house will manage to deal with the eight
bills prior to 4.00 p.m. on Thursday. Given the
restricted time available, I hope the nine second
readings of which the government has given notice
today will not be included in the time allowed for the
government business program and will be read a
second time after 4.00 p.m. Although I have not had a
chance to discuss that with the Leader of the House, it
appears that he agrees to that being done after 4.00 p.m.
on Thursday. In that case, the opposition believes the
house can manage the government business program
and hopes all honourable members will cooperate in
trying to get through a fairly crowded program over the
next two and a half days.
Mr MAUGHAN (Rodney) — The National Party
also supports the motion before the Chair. As the
honourable member for Monbulk has said, the bills —
with the possible exception of the Children and Young
Persons (Reciprocal Arrangements) Bill, which is a
very important piece of legislation — are relatively
minor ones.
I commend the Leader of the House on the constructive
negotiations that have gone on between the parties this
week. If we continue in that vein we will be able to
avoid the ridiculous sitting hours of the previous sitting
week. Although special circumstances were involved in
that instance, I hope we can avoid them occurring
again. The start to this week’s government business
program augurs well for constructive negotiations
between the respective parties so that we can behave in
a manner which the public can regard with a lot more
respect than it has had in the past.
Irrespective of what we might think as
parliamentarians — we all have our respective points of
view of the pros and cons of those ridiculously long
sitting hours — the vast majority of the public thinks
we are all stupid and that has denigrated the institution
of Parliament. We are all collectively responsible for
that and we must all address the problem. We have
made an excellent start this week; I hope we can
continue in that constructive vein and win back the
support of members of the public. This house is a most
important institution and we need to behave as
responsible members whom the community can respect
and look up to rather than treat as a mob of — I could
use a whole range of derogatory terms, but I will not. I
will simply say that we did ourselves an injustice
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during the previous sitting week which I hope we can
redress from now on.
Motion agreed to.

MEMBERS STATEMENTS
Police: World Economic Forum
Mr LUPTON (Knox) — I wish to recognise and
congratulate all members of the Victorian police force
for the professional manner in which they carried out
their duties during the World Economic Forum. When I
say all members of the Victorian police force, I refer to
those who stayed behind in the stations as well as those
who saw action at the World Economic Forum.
The public of Victoria should be aware that all police
leave was cancelled during that time and that officers
who remained at the stations were required to do double
shifts. Their family lives were disrupted and no doubt a
great deal of stress was placed upon them.
I believe those officers who saw battle action outside
the World Economic Forum deserve the utmost credit
for the professional manner in which they conducted
themselves. They were spat on and had urine thrown at
them; fish hooks, bolts and ball bearings were also
thrown at them by a mob of demonstrators — bandits
in balaclavas — who professed to be professional and
who were going to hold a peaceful demonstration. The
people of Victoria have a police force that is by far the
best in Australia. Its members deserve our
commendation and congratulations for the manner in
which they conducted themselves.
Victoria Police does a magnificent job, and to see
people from various walks of life in supposedly
responsible positions criticising members of the police
force for the actions they had to take because of the
irresponsible behaviour of demonstrators is deplorable.
I congratulate members of the Victoria Police on behalf
of the Knox electorate.

Olympic Games: Goulburn Valley athletes
Mr KILGOUR (Shepparton) — Following the
completion in Australia of the best Olympic Games
ever, I pay tribute to the people both from my electorate
and from the wider Goulburn Valley area who
represented this great country at the Olympic Games:
people like Lee Naylor, the sprinter in the 400 metres
who unfortunately contracted glandular fever during the
games and could not compete in the relay; Brett
Lancaster, the young cyclist — I think we have seen the
emergence of a new star of the future; Dean Pullar of
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Cobram, who won a medal in the synchronised
diving — a great performance; Rhonda Cator of
badminton fame — yet another great Olympic Games
performance; Geoff Bloomfield, who rode particularly
well on his great horse Money Talks in the equestrian
event; and the young archer from Goorambat near
Benalla, Matthew Gray, who was a member of the
archery team that won a gold medal.
I pay tribute to all the competitors and volunteers from
my electorate and the wider Goulburn Valley area who
went to Sydney and performed magnificently in what
was a tremendous Olympic Games for Australia. We
are all proud of those people and pleased to see that
they had the ability not only to take part but to perform
at the best of their abilities. No matter what country
people came from, it was great to be up there in Sydney
to support both our athletes and those of other
countries.

Glyde Algernon Surtees Butler
Ms CAMPBELL (Minister for Community
Services) — I pay tribute to Glyde Butler, MLC,
Thomastown 1979 to 1985 and Government Whip,
who passed away on 18 September. During Labor’s last
state conference, Glyde proudly received his ALP
40-year medallion, which was presented to him by
Premier Steve Bracks.
Glyde had an impressive knowledge of every Victorian
state and federal electorate and many beyond. His
knowledge of polling booth results, their trends at
respective elections and the names of previous
candidates was indeed extensive. As an ALP member
Glyde’s first, second and third loyalties within the party
were to the Australian Labor Party itself and its
commitment to social justice.
Glyde will be remembered for his ability to relate to all
within the Labor Party and the wider community.
Through his political involvement Glyde maintained
many accumulated friendships from a wide range of
political opinions. Because of his wealth of knowledge
and experience he was much sought after and was an
excellent raconteur who could relate the historical
background and changes that had occurred to the
present time on a variety of subjects.
Glyde loved an earnest discussion with his peers and
assisting fledgling parliamentarians in their introduction
to this environment. His words of wisdom calmed and
guided many honourable members. Glyde delighted in
watching members progress and assisting those who
were willing to accept advice from one who had been
through the mill.
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I extend my condolences to his family.

Police: recruitment
Mr WELLS (Wantirna) — As shadow Minister for
Police and Emergency Services I express concern over
the announcement of the recruitment drive to attract
2500 new officers to Victoria Police. While I fully
support the initiative to undertake a recruitment drive to
meet the future needs of the force, I have serious
concerns about the quality of recruits that may result
from an operation of such a large scale.
The opposition would not support a recruitment
program that in any way detrimentally damaged the
outstanding quality of officers currently graduating
from the academy. Victoria Police is well respected for
the high standard required of its recruits, and anything
that may see those standards lowered just to meet
projected targets would not be tolerated.
The standards applied to police recruits over the last
decade have seen the profile of those recruits change
significantly. Today the force is highly diverse in its
talents and professional base. Not that long ago recruits
were predominantly fresh-faced, 18-year-old males.
However, today recruits come from a wide range of
backgrounds with many more female officers
graduating along with those who come into the force
with university degrees, professional qualifications and
experience. The force is also attracting a greater
number of recruits from ethnic backgrounds who are
multilingual. In addition, I understand the current
average age of police recruits is around 27.
I call on the government and the Minister for Police and
Emergency Services to give an assurance to the
Victorian community that the existing high-quality
standards for Victoria Police recruitment will be
maintained and monitored throughout the entire
recruitment campaign.

Police: recruitment
Mr HAERMEYER (Minister for Police and
Emergency Services) — I express offence at the insult
the honourable member for Wantirna has directed
towards recruits of the Victoria Police force. During the
last four years the government of which he was a
member cut numbers in the force by 800 and he sat
there, said nothing and did nothing, just like all of them
on the other side of the house. Today he has offered his
congratulations to the police for their performance at
the World Economic Forum.
Where was he when the Leader of the Opposition
foolishly drove into a group of demonstrators without

Tuesday, 3 October 2000

ringing the police and asking how he could get access
to the complex? Yet he comes back here and says the
police ought to lift their game.
If anybody ought to lift his game it is Mr Eight Per
Cent. That was a provocative action!
Opposition members interjecting.
Mr HAERMEYER — The honourable member for
Wantirna had not a word to say. They are calling for
barbecues and all sorts of things but saying the police
ought to lift their game. These people are
hypocritical — —
The SPEAKER — Order! The minister’s time has
expired.

Olympics Games: East Gippsland athletes
Mr INGRAM (Gippsland East) — I wish to
congratulate the Olympians from East Gippsland who
competed in the Sydney Olympic Games and, just as
importantly, to wish the Paralympians who will be
competing over the next couple of weeks the best of
luck.
Gavin Chester competed in the Olympic show jumping
competition on a horse called Another Flood. The show
jumping team of which he was a member came a
credible 10th in its competition. The local community
got right behind Gavin’s fundraising activities. I thank
those honourable members, including the Premier, the
Leader of the Opposition and the Leader of the National
Party, who sponsored the jumpathon that raised funds
to send him to the world cup meeting in America to
train for the games.
Melanie Dennison is a sailor who trained for the
Olympics on the Gippsland Lakes. She competed in the
women’s European class sailing competition, finishing
15th overall, including third and fourth places in some
races.
Importantly, I wish good luck to our Paralympians —
Tim Mathews and Jeff McNeil, who are from East
Gippsland. Tim Mathews is a sprinter. At the Atlanta
Paralympics he was part of the gold-medal-winning
4 x 100 metres relay team and a finalist in the
individual 100 metres sprint. He was also part of the
successful team that finished third in the 4 x 100 metres
relay at the Australian championships and outran
able-bodied athletes in the same event. At the Sydney
Games, Tim is part of the 4 x 100 and 4 x 400 metres
relay teams.
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Jeff McNeil, who is a blind distance runner, is ranked
no. 1 in the world for the marathon. Jeff did not
compete in Atlanta, but this will be his fifth Olympics.

Local government: allowances
Ms BURKE (Prahran) — The Victorian
government’s new approach to councillor and mayoral
allowances is extremely disappointing. It has divided a
sphere of government into a three-part system of haves
and have-nots. Twenty seven are in the first level, 36
are in the second level and 13 are in the third. The City
of Melbourne is not included, and Melton has not been
mentioned.
The government did not produce a draft report for the
community to comment on. Municipalities have been
graded by revenue and population to provide the basis
on which councillors should be paid. The competency
and efficiency of councils have not been considered,
and the fact that many councils are debt free has not
been take into account.
None of the regional councils, except the City of
Greater Geelong, currently fits into the highest level,
although from 2003 they will be included in the highest
level anyway. The new system is the greatest incentive
for councils to increase their rates that I have ever seen.
Councillors will be rewarded for increasing rates. I
wonder if the minister is serious! The Municipal
Association of Victoria and the Victorian Local
Governance Association are disappointed, and so am I.

Aged care: western suburbs accommodation
Mrs MADDIGAN (Essendon) — I condemn the
federal coalition government for its refusal to
acknowledge and overcome the severe shortage of aged
care accommodation in Essendon and surrounding
areas. A recent report shows that there are 74 fewer
nursing home high-care beds in Moonee Valley than
there should be under the commonwealth benchmark.
Even more appalling is the fact that the area is 247
hostel or low-care beds short of the commonwealth
benchmark.
That shows how little the federal government cares for
the western suburbs of Melbourne. Even though those
problems have been raised with the federal coalition
over a number of years, it has taken no action to
overcome the problem. That shows its contempt for
older people in our community.
It is not surprising that the western metropolitan region
has the lowest ratio of high-care beds to residents of
any of the four metropolitan regions. Each of the other
regions is at or slightly above the high-care benchmark.
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The federal government’s justification is that it
allocates beds on a state basis, so it is up to natural
population movements to even out the figures and
ensure the regions are covered appropriately. Given the
figures for Moonee Valley, that is clearly not
happening.

Electricity: south-west infrastructure
Mr VOGELS (Warrnambool) — I refer to an article
in the Warrnambool Standard of 15 September 1999,
which under the headline ‘Brumby electrifies election
campaign’ refers to the then opposition spokesman on
regional development, Mr John Brumby, visiting a
dairy farm in Boorcan accompanied by the then Labor
party candidate, Roy Reekie.
On that memorable day, Mr Brumby chose to visit the
south-west to announce the ALP’s policy on power
supply. He said in his media release that a Labor
government would contribute $8 million towards the
upgrading of powerlines in south-west Victoria. Almost
12 months later to the day, the Premier announced at a
dairy farm in Colac that the government would
contribute $3.08 million to power upgrades in
south-west Victoria — and he claimed that that was not
a reduction.
I remind the Premier and the Treasurer that dairy
farmers, unlike city politicians, can smell bullshit
3 miles away. They understand $3 million is not
$8 million. It would be nice if Labor’s Warrnambool
candidate, Roy Reekie, also refreshed his memory on
the matter.

Olympic Games: Sunshine athletes
Mr LANGUILLER (Sunshine) — It has been said
that Sydney presented the best Olympic Games ever to
the world, and indeed it did. I congratulate the two
young local men who presented their best to the world
when they competed in the Olympics. I refer to
19-year-old Simon Gerada of Sunshine, who
represented Australia in singles and doubles in table
tennis. Although he did not make the finals, he showed
great promise. It was Simon’s first Olympics and, he
hopes, the beginning of a great sporting career. The
Sunshine community and I wish him every success on
his journey to competing in the Athens Olympic
Games.
Twenty-three year old Michael Hazel of West Sunshine
also made his Olympic debut at the Sydney Olympic
Games. Michael represented Australia in the
4 x 400 metres men’s relay final. Michael’s Olympic
run adds to an already impressive sporting career. He
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was the former national titleholder in triple jump before
switching to running two years ago. I say
congratulations and well done to both the athletes and
their families. They did the Sunshine community and
Australia proud.

were beside themselves with joy. A couple of days later
her extended family were interviewed about Cathy’s
success. I thought they were lucky to have Cathy as a
child and relative and that she was equally lucky to
have a family like them.

The SPEAKER — Order! The honourable
member’s time has expired. The time set down for
members statements has also expired.

Finally, the Olympic coverage showed Michelle
Timms, the captain of the Opals basketball team,
announcing that she would retire after the Olympics
were over and her dad saying, ‘I think she might have
second thoughts about that’. He was obviously keen for
her to continue. Again I thought how lucky he is to
have Michelle as a daughter and how lucky she is to
have him as a parent.

Mr McArthur — On a point of order, Mr Speaker,
I seek your advice on when honourable members will
be able to give notice of motions, general business. We
have not received the call at this stage, and I seek your
advice on when they will be called.
The SPEAKER — Order! The procedures of the
house allow for the calling of notices, which occurred
straight after questions without notice. The tradition is
that ministers give notice first, and then any other
honourable member of the house can give notice. The
house has gone through that procedure.

CHILDREN AND YOUNG PERSONS
(RECIPROCAL ARRANGEMENTS) BILL
Second reading
Debate resumed from 29 August; motion of
Ms CAMPBELL (Minister for Community Services).

The SPEAKER — Order! As the required
statement of intent has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of the bill requires
to be passed by an absolute majority.
Mrs ELLIOTT (Mooroolbark) — The opposition
supports the Children and Young Persons (Reciprocal
Arrangements) Bill. During the time for members
statements, while listening to the contributions of those
members who are fortunate enough to have Olympians
in their electorates, I recalled seeing various television
clips on the Olympics. Three of them stand out in my
mind.
One showed Ian Thorpe’s parents, who were obviously
proud of their son but were reserved about what they
said because they were anxious about making a big
splash in front of the cameras. I thought how lucky they
are to have Ian as a son. He is equally lucky to have
them as parents. Another showed Cathy Freeman after
being presented with a gold medal for winning that
wonderful 400 metre race going to the perimeter of the
running track to hand her Olympic flowers to her
mother before the camera panned to her family who

Sadly, not all children live in families that give them so
much love and support. That is partially the reason for
the bill before the house. In October 1996 the
Australian-New Zealand Community Services
Ministerial Council agreed that New Zealand and the
Australian states and territories should develop
legislation that addressed jurisdictional problems in
child protection. Five years later, on 5 August 1999, a
model bill was approved by the ministerial council. At
the time the current Leader of the Opposition was the
Victorian Minister for Community Services. The bill
before the house is template legislation to implement
that model bill.
Five major issues are addressed in the bill. It is
designed to overcome the inability of child protection
orders or proceedings to be transferred between
Australia and New Zealand, to overcome the inability
of child protection proceedings being transferred
between the Australian states and territories, to
overcome the difficulty of transferring confidential
child protection information between jurisdictions, and
it addresses a long-held concern about whether
removing a child from a placement would be an offence
if it occurred interstate when the subject of the
protection orders that applied were issued in Victoria.
As was made clear by the minister in her
second-reading speech, at all times the interest of the
child is at the core of the legislation. It also considers
the rights of the parents of the child. Where a child has
come to the notice of the Department of Human
Services and is the subject of child protection
proceedings or a child protection order, many other
instrumentalities and individuals are involved in
ensuring that mantle of protection holds and is effective
in protecting the child, including the Secretary of the
Department of Human Services, who is integral to the
bill; the child, the Children’s Court, the Supreme Court,
the parents, and the jurisdictions in other states and in
New Zealand.
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When the secretary of the department wishes to
administratively transfer child protection orders
between Victoria and other states and territories, or
New Zealand, several conditions have to apply: the
receiving state must accept the transfer of the
proceedings, or the order; the secretary must be
satisfied that there is an equivalent order in the
receiving state; the child and its parents must be
notified within three days of the action the secretary of
the department intends to take; and the child must be
aware of his or her rights under the legislation. I will
refer to that again.
At all times the welfare of the child is central, as is
involving the family in decisions made about
transferring the child, protection orders or the
proceedings with which the child is concerned. To put a
more human face on what is fairly legalistic legislation,
I point out that children who are the subject of
protection orders or proceedings may continue to reside
with their birth families, they may reside with one
parent, or they may be placed with another family
member, which is often the case with Aboriginal
children where it is desirable that they reside with their
own kin. The child may also be placed with foster
parents.
The mobility of people being what it is, if the people
caring for the child or those who have the legal
responsibility for the child wish to move, or if it is
thought to be better for the child if the protection order
is with someone who lives in another state, in every
case the child must be kept informed if he or she is over
the age of seven years, which is the age at which a child
can be legally represented in the Children’s Court.
If the Secretary of the Department of Human Services
feels that there are reasons why he or she cannot
progress the proceedings administratively, the secretary
may apply to the Children’s Court. Such a reason may
be that the receiving state or territory, or New Zealand,
does not have a similar order, and the secretary may
want the court to rule on that. The child also may object
to the order and it may become the subject of court
proceedings, or there may be other reasons why the
Secretary of the Department of Human Services
decides it would be better if the Children’s Court were
to make a determination.
In each case the child and his or her parents are
informed of their rights. They have the right to appeal.
Section 85 of the Constitution Act applies in that the
right of appeal is limited to 28 days, 10 days or 3 days.
It is inappropriate for proceedings to be held up too
long when the welfare of the child is at stake, and
protracted court proceedings would mean the order was
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not able to be applied expeditiously in the best interests
of the child.
In her second-reading speech the minister referred to
the child being informed that he or she could have legal
representation in any court proceedings, and of course
the opposition would agree with that for any child over
the age of seven years. If the child is under seven years
the parents can be represented legally. However, the bill
will add two provisions to a schedule under
section 21(1) of the Children and Young Persons Act
under which child protection orders and proceedings
can be transferred and which would then require the
child to have legal representation. That section of the
Children and Young Persons Act has never been
proclaimed. The Scrutiny of Acts and Regulations
Committee has noticed this, as did I. I refer to Alert
Digest No. 8 of 2000, which states:
Given that legal representation for a child will be available
under clause 6 of schedule 2 for administrative transfers from
the commencement of the provisions in the bill, this would
seem to the committee to be an anomalous situation.
The committee considers that the Parliament should be
provided with further information relevant to the important
provisions concerning legal representation for children in
legal proceedings concerning their welfare. The committee
will write to the minister to seek clarification on this issue.

The opposition is interested in seeking clarification on
when the minister proposes to declare that section of
the act. I am interested in her views on whether it
compromises any possible legal representation for
children who are the subject of protection orders or of
proceedings.
In the second-reading speech the minister also signalled
her intention, although it is not part of the bill, to take to
the next ministerial council of community services
ministers of Australian territories and states and New
Zealand a proposal that parents and children should
also be able to apply to transfer proceedings interstate,
to another territory, or to New Zealand. I have no views
one way or the other on that matter.
I can conceive of cases when a parent may wish to
travel interstate or reside permanently interstate for
various family reasons, such as having an abusive
partner, where the other partner may wish to put as
much geographic distance between himself or herself
and that partner as possible, and in that case if the child
were subject to proceedings or an order they may wish
to pursue that themselves. At the moment the bill
allows only the Secretary of the Department of Human
Services to move to have proceedings or an order
transferred interstate. The opposition looks forward
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with interest to the outcome of the next ministerial
council, which I think is to take place next year.
Apart from those concerns, the opposition supports the
bill. It is necessary and will overcome the problem —
and we read frequently about such cases in
newspapers — of a child being removed from the place
of residence which was the subject of the order,
whether that is an offence or not, and the amendments
in the bill will obviously be all to the good.
Of some concern to me is that if a child of Aboriginal
heritage were to be sent to the Northern Territory under
these provisions whether the mandatory sentencing
provision of ‘three strikes and you’re in’ may
conceivably apply if that child were to break the law. I
have been assured by departmental officers that at all
times the best interests of the child would be considered
and that it would be most unlikely to happen. I take it
on board that it is so.
I turn to child protection and foster care. Justice John
Fogarty was a trenchant critic of the coalition
government between 1992 and 1999 after the
introduction of mandatory reporting, which has resulted
in an enormous increase in notifications and the
confirmation of child abuse then leading to children
becoming the subject of child protection orders. As
reported in the Age of 3 July, he again criticised what
he sees as the lack of resources and professional
development of staff involved with child protection.
Child protection is possibly the most sensitive of the
areas with which the community services portfolio is
concerned. The government came to power with
enormous resources at its disposal, most of which were
left by the previous government, to be devoted towards
protecting the most vulnerable in our society. We hear
that another $75 million will be going into the
Federation Square project because of the impasse over
the shard, which should have been left as it was. That
$75 million could be far better applied to child
protection so there are no more cases like those
involving Daniel Valerio or Jaidyn Leske. Those
children were not the subject of child protection orders,
but they could have been saved from the abuse during
their short lives that in both cases led to their premature
and tragic deaths.
I now turn to foster care. I was on the board of the
St John’s Homes for Boys and Girls, which is part of
Anglicare, for about 12 years at a time when
facility-based care for children in need of care and
protection was more the norm than it is now.
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The previous coalition government and the current
government subscribe to the belief that it is better for
children who cannot live with their birth families to be
cared for by families who will look after them in a
small family environment rather than a congregate care
setting. In the daily newspapers we become used to
seeing pictures of people, many of them women, who
have devoted the major part of their lives to bringing up
other people’s children. In many cases they have
families of their own but have a dedication to and love
for children that makes them excellent foster parents.
It is always moving to see pictures of adults coming
back to say hello to the foster mothers with whom they
may have stayed as babies. There are never enough
foster parents. There is a foster parents week each year
that celebrates the achievements of those who provide
foster care. One reads disturbing articles in the
newspapers about people who have previously been
foster parents saying they will not continue because
there are not enough resources. I know it is not a matter
only for the state government, it is also a matter for the
commonwealth government. I recognise that the
minister has written to the federal community services
minister asking that health care cards not be means
tested when they are held by foster care parents looking
after children. I support that view and intend writing to
the federal minister myself.
I also read an article about a research project
undertaken by graduate students in response to the
Children’s Welfare Association Victoria stating that it
was difficult to recruit sufficient foster parents to meet
the need. Despite the association spending significant
amounts of money on advertising for foster parents, the
proportion of inquirers who became foster parents had
remained constant at 10 per cent. The graduate students
undertook a study of why that was so and found that
people had changed their minds for the usual reasons.
They may have been childless but then found they were
to have children of their own; they may have moved to
the country or interstate and no longer been able to take
up foster parenting; or they may, as some did, felt they
were not wanted. They made initial inquiries and were
told by the department they would be informed by
telephone, but they were not informed quickly enough
to make them feel there was a need.
Without foster parents children in need of care and
protection will be worse off. It is desirable for children
to stay with their birth parents, but if that is not possible
foster care is the next best alternative. I request the
minister to make her best efforts to ensure that
everything is being done to recruit foster parents and
that inquiries are answered. I realise this has been an
ongoing problem for some time, but the minister should
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ensure that the availability of foster parents is
canvassed as widely as possible.
The Liberal Party supports the bill because its genesis
was during the time the coalition was in government.
With goodwill and sufficient resources it will spread
that mantle of safety over children whose lives are
fragmented. There are many sad cases, but there is
always hope. The protection offered by bills such as
this which facilitate the child protection process should
be portable while protecting the rights of the child and
its parents. They should not be pushed into transfers
with which they may not agree or which they may not
want.
The bill will ensure the best outcome possible, if all the
other conditions are being met, for children who most
of us do not know personally, although we have had
some contact with the organisations that care for them.
With some imagination we can think about what their
lives are like and how much better they could be with a
great deal of legislative, parliamentary and community
effort.
Mr MAUGHAN (Rodney) — I am pleased to
speak on the Children and Young Persons (Reciprocal
Arrangements) Bill, which the National Party, like the
Liberal Party, supports because it is sensible and
logical.
I share many of the sentiments expressed by the
honourable member for Mooroolbark, particularly her
opening remarks about Cathy Freeman. I also watched
with a great deal of pride as Cathy Freeman won that
wonderful 400 metres race. I took a great deal of pride,
and still do, in the way Cathy Freeman conducted
herself before, during and after the race. I would go so
far as to say that Australia is a different place, a better
place, and we have moved closer to Aboriginal
reconciliation as a result of her great performance.
The purpose clause of the bill states:
The purpose of this Act is to provide for the transfer of child
protection orders and proceedings between Victoria and
another State or a Territory of Australia or between Victoria
and New Zealand.

That is certainly necessary.
By way of an opening remark I observe that in my
lifetime and the lifetimes of most honourable members
significant changes have occurred in attitudes to
children. I remember when I was growing up the now
outgrown dictums most would be familiar with:
‘Children should be seen and not heard’, ‘Speak when
you are spoken to’, and ‘Spare the rod and spoil the
child’.
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I take much pride in the way one of my daughters
recently dealt with her children aged three and five.
Only one of the children had the opportunity of
attending with their father the practice for the opening
ceremony of the Olympic Games. Rather than deciding
for them, my daughter sent them off to negotiate. They
went away like small adults, sorted the matter out in a
responsible way and there were no problems. That
incident is indicative of the way many children are now
learning to take responsibility for their own decisions as
individuals with rights, views, opinions and
responsibilities as they grow up. It is a great attitude
that should be encouraged.
As a community we know that attitudes, habits and
behaviours experienced, encouraged or fostered in the
early childhood years are important in establishing
patterns of behaviour that in many cases remain with
individuals for life. The first five formative years are
critically important to the sort of society Victoria will
be in the future. Many people would agree that some of
today’s social problems, such as drugs, where some
$100 million is being spent over four years, are
symptoms of much deeper problems that begin with
poor parenting and children being part of dysfunctional
families in their early childhood years.
It is important that children grow up in a loving and
caring family environment to become well-developed
individuals in a caring community that provides
sufficient resources for maternal and child health and
positive parenting, which are great programs. We as
government — I include all honourable members
collectively in my use of that word — do not provide
nearly enough resources for those programs. Much
more needs to be done to support families and so avoid
the very thing dealt with in the legislation — kids that
do not have the sort of background I have referred to
and who for a range of reasons are abused and
neglected. Everyone feels for that growing number of
children who are raised in poor family environments
and are abused and neglected.
Preschool education is important, yet historically
insufficient resources have been provided in that area. It
is getting better, but given that specialist teachers can
pick up behavioural and development problems it is
critically important that preschools are properly funded
to ensure that teachers have a career structure that
rewards and encourages them, firstly, to take on the
profession, and secondly, to continue in that profession
rather than switch to a more lucrative career. I appeal to
the community to put more emphasis on the provision
of resources for maternal and child health. Other fields
in which money should be spent to prevent more
deep-seated, difficult and expensive social problems
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from developing down the track are child psychology
and speech and occupational therapy.

number of notifications eased slightly in 1995–96, it
was still much higher than anticipated.

All honourable members know that in the race for
funds hospitals, education and roads win every time
over the more important preventive programs I have
referred to. As parliamentarians we have a
responsibility to move ahead of what the public wants
in those areas and put more resources into prevention.
In the long-term interests of the community the trend to
allocating insufficient funding in the early childhood
area should be reversed.

The last statistic recorded in the document covers the
period 1997–98 and shows that there were
33 164 notifications of abuse. Of those 33 164
notifications, 14 682 were investigated, 7412 were
substantiated and 2315 children were granted
protection, which is the area dealt with by the bill.

It is often said that one can appreciate how much
society values its children by the laws and services it
makes available to protect them. Families should be
assisted to assure children that they are loved and
appreciated for what they are, that they grow up with a
healthy self-esteem and that their health and emotional
needs are met. All honourable members would believe
that every child has the right to be born into a family
where he or she is loved and wanted and to grow up
with loving, caring parents.
If every child had that background, we as a Parliament
would not be dealing with the sort of legislation that is
before us today and we would not have to deal with
many of the social problems that arise from time to
time.
Children need to be empowered. They need to learn
that power comes not from strength or size but from
love, self-esteem, integrity and respect. As a
community we need to encourage children to have the
self-esteem and respect that empower them to do a
range of things with their lives. Children need to feel
part of their families and communities. Families,
communities and governments play crucial roles in
providing the emotional and material support that is
essential to the wellbeing and healthy development of
children. As a community we do not have a more
important task than that.
It therefore saddens me greatly to see the statistics
concerning child abuse and neglect. I will reflect on
some figures that come from a Department of Human
Services document.
In the period 1992–93 there were 15 182 notifications
of all forms of abuse in Victoria. During 1993–94,
when mandatory reporting was introduced, the number
of notifications increased to 26 685. It was expected
that notifications would decrease. Unfortunately, that
did not happen, and they skyrocketed. In the following
year 31 699 incidents were reported. Although the

Looking at the substantiations to see how Victoria
compared with other states, we find that nationally in
1992 the figure was about 5 in every 1000 children
aged from 0 to 18 years. In Victoria in 1995–96 it was
6.4 in every 1000 children of that age group, which was
still alarming. It concerns me that so many children
have been subjected to abuse and neglect. There is
clearly a need for a child protection service.
I pay tribute to our current child protection service and
acknowledge that although there are deficiencies and
mistakes because the very nature of the work involves
emotions and conflict, on the whole child protection
workers do an outstanding job under very difficult
circumstances. Because we are human there will
always be a risk that mistakes will occur, and it is very
easy to criticise — I could do that with a couple of
cases I am dealing with at the moment. However,
Victoria has a child protection service that collectively
we can be proud of.
I will spend a couple of minutes going over the history
of the development of child protection services because
it is interesting. The Society for the Prevention of
Cruelty to Children was formed in Victoria in 1896,
which is noteworthy for a range of reasons, one being
that Victoria had a society for the prevention of cruelty
to animals long before that.
The United Kingdom founded a society for the
prevention of cruelty to animals 72 years before, in
1824, and in Victoria a similar body was established in
1871. As I said, it is worth noting that Victoria had a
society for the prevention of cruelty to animals 25 years
before it got around to forming a society for the
prevention of cruelty to children. I don’t know what
that says!
The Society for the Prevention of Cruelty to Children
became the Children’s Protection Society in the 1970s,
and it was granted government funding to investigate
reports of suspected child abuse. At that stage the
society did most of the investigatory work.
The state government became involved in cases only
where the Children’s Court had granted an order
following action by either the society or the police. That
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system prevailed until 1984, when there was a major
review of Victorian child welfare practices and
legislation instigated by the Carney report, which
looked at what we were doing and what we should be
doing. In 1985 Community Services Victoria took over
the task of the investigations that had previously been
undertaken by the police and the Children’s Protection
Society.
In 1988 a major review of child protection systems was
undertaken by Justice Fogarty, who was formerly a
judge of the Family Court of Australia.
The Children and Young Persons Act, which is a major
piece of legislation, was introduced in 1989. I had just
entered the Parliament and my role in the National
Party at that time was to look after community services.
I well remember the debates on that legislation with the
Honourable Kaye Setches, who was the minister at that
time. The act was an important piece of legislation that
had bipartisan support. Its purposes, which are set out
in section 1, are:
(a) to establish The Children’s Court of Victoria as a
specialist court dealing with matters relating to children
and young persons; and
(b) to provide for the protection of children and young
persons; and
(c) to make provision in relation to children and young
persons who have been charged with, or who have been
found guilty of, offences; and
(d) to amend and consolidate for the purposes of the new
Court the law relating to the jurisdiction and procedure
of children’s courts.

That substantial act performed those functions very
well. The Children’s Court was established as a
specialist court to deal with matters specifically relating
to children and young persons, with ‘young persons’
being defined as those under the age of 17, or under the
age of 18 if orders had been made against them.
The court was divided into two divisions. The family
division dealt with accommodation, protection,
permanent care, supervision and guardianship orders
and the criminal division determined all charges against
children for summary offences. Again I believe that
process has served us well, but it has now thrown up
jurisdictional problems between states. As the
population becomes increasingly mobile and regularly
moves from one state or country to another, the
amendments before the house become important to
overcome some of the identified jurisdictional
problems.
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The problems were discussed at a meeting of the
community services ministerial council in October
1996, and the council resolved to develop legislation
that addressed those jurisdictional problems in child
protection. It produced model legislation and model
protocols. The protocols are quite extensive and spell
out how the process should be undertaken. Each state
and territory and New Zealand undertook to implement
those proposals after they were approved by that same
ministerial council on 5 August 1999.
It is incumbent on all state and territory governments
and New Zealand to enact template legislation.
Queensland, the Australian Capital Territory and New
Zealand have already passed that legislation. New
South Wales and Western Australia intend to enact
similar legislation to that with which the house is
dealing today.
The bill implements Victoria’s commitment to the
community services ministerial council meeting and
addresses the jurisdictional problems of transferring
orders between states. The aim is set out in the purposes
clause of the bill as follows:
… to provide for the transfer of child protection orders and
proceedings between Victoria and another State or a
Territory …

The provision can be applied to a number of situations.
For example, where a child is only temporarily out of
Victoria and suffers abuse, the orders will apply. Where
a child is abused or assaulted in another state, and then
transported to, for example, the Royal Children’s
Hospital, orders of some sort are sought and granted in
this state but then need to be applied in another state. If
a child is abused or injured in New South Wales and
brought into the Echuca hospital in my home town, that
would similarly apply.
Where a Victorian parent or guardian harms a child in
another state, jurisdictional problems arise in dealing
with that situation. Where a child is subject to a
Victorian order and placed in another state, which
happens more frequently these days, there is lack of
clarity as to the powers of various jurisdictions to deal
with the situation. The bill is designed to overcome
some of those anomalies and clarify the situation for all
states so that orders can be transferred between states.
The bill deals with the difficulty of legally transferring
confidential information relating to a Victorian order
that is required by another state that might be
administering that order and therefore has some interest
in it. Currently difficulties arise transferring some of
that confidential information, and it can be transferred
only under strictly defined circumstances. The bill will

CHILDREN AND YOUNG PERSONS (RECIPROCAL ARRANGEMENTS) BILL
784

ASSEMBLY

enable the transfer of information to provide services
for the benefit of the child. Honourable members
constantly need to remind themselves that under the
Children and Young Persons Act the interests of the
child are paramount. In every case where conflicting
principles arise, the interests of the child are paramount.
The legislation provides for administrative transfers.
That is spelt out in part 2 of schedule 2, which goes into
the detail. Clause 3 of schedule 2 provides for the
administrative transfer of a child protection order
interstate and makes it a requirement for the relevant
interstate officer to consent to the proposed transfer.
The secretary is required to certify in writing that he or
she made all reasonable efforts to ensure that the child
had an opportunity to seek legal advice on the decision.
The first point is that the receiving state, or the state that
is entering into the arrangement, must agree to those
orders being transferred. The second point deals with
the optional part of the legislation. Most of the act is
mandatory as a result of the ministerial council
agreement, but there is also a provision for optional
parts of the provisions. This part, which ensures that a
child of seven years or over is advised and has the right
to object if he or she wants to with proper legal advice,
will not be included in every act of the commonwealth.
However, it is important. The mandatory and optional
provisions provide that a child over the age of seven
must be informed and must be given the opportunity
with proper legal advice to oppose a transfer.
The third point, which the minister said she intends to
raise at the next ministerial council meeting, is that
parents and children should be able to apply for the
transfer of a child protection order or proceedings.
I will provide the house with a few statistics on child
protection orders in this state. A publication entitled
The Health of Young Victorians, which is a Department
of Human Services publication, shows the notifications
per 1000 child population in all Community Services
Victoria regions. Three regions in particular —
Gippsland, the Grampians and Hume — have
significantly higher notifications than other regions in
the state. In Gippsland the rate is 42 per 1000; the
Grampians, 40 per 1000; and Hume, 35.7 per 1000. I
wonder why the rates in those regions are so much
higher than other regions such as the western and
southern metropolitan regions. They are very
interesting figures.
The document further reveals that substantiation rates
for Victoria are somewhere between the confirmed
rates given for Australia — 5 per 1000 of population —
and New South Wales, which is 10.1 per 1000.
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Victoria, at 6.4, is somewhere between the Australian
and the New South Wales figure, which is very much
higher.
Currently no data is available to evaluate the outcomes
for children for whom protective orders have been
finalised — and that is a deficiency. We need to know
what effect the various protection orders are having on
children, so I am pleased to note that there is a pilot
program operating in Victoria, and I look forward to
seeing the outcomes of that in due course.
Finally, I quote some disturbing figures. The last page
of The Health of Young Victorians refers specifically to
Aboriginal and Torres Strait Islander populations.
Essentially it indicates that, as in the prisoner
population, in this state there is a much higher
incidence of children who are subject to protection
orders in the Aboriginal and Torres Strait Islander
population than there is in the non-indigenous
population. The document states:
There are 10 times the number of Aboriginal and Torres Strait
Islanders than the non-indigenous population … in Victorian
government-provided accommodation for children at risk,
with a greater representation for children in foster care. In
1996, the rate per 1000 for ATSI under 18 population is 40.1,
compared to 4.3 per 1000 in the whole population.
Within the census there was data collected on 347 of the
4867 clients identified as Aboriginal and Torres Strait
Islander.

It is interesting to note that of the 347, 131 were on
protective orders, 64 were on guardianship and custody
orders and 33 were on custody orders. They are
disturbing figures for anyone who is concerned about
Aboriginal affairs, as I am.
As I indicated earlier, the National Party supports the
bill. It is a sensible extension of the legislation that has
served this state well. I am pleased to support it and
wish it a speedy passage.
Mr VINEY (Frankston East) — I am pleased to
support the Children and Young Persons (Reciprocal
Arrangements) Bill, which further delivers the
government’s policy commitment to ensure legislative
and administrative procedures are in place to facilitate
cooperation between the states and territories on child
protection matters. I am sure the bill will be supported
in my electorate, which has a very strong family focus.
I know that people in my electorate are concerned about
the government’s commitment in the areas of child
protection and family support, including family
services. I note and welcome the support of the bill by
both the opposition and the National Party. I am
pleased to join the debate and to recognise with them
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some of the key features and importance of the
proposed legislation.
Some honourable members have referred to the
importance of not only child protection legislation but
also prevention programs. All honourable members
would support the government’s commitment to
providing prevention programs in children’s and family
services. What a contrast that commitment is to what
happened in the seven years of coalition government.
The prevention programs the government has been
putting in place include $10 million for maternal and
child health services. All honourable members know of
the difficulties experienced by maternal and child
health services under the previous government. The
$10 million is for prevention programs that honourable
members opposite have already raised. It is
complemented by an additional $8 million for
preschools, which was another area that was severely
cut back by the previous government.
On coming into office the government found that the
waiting period for entry into early intervention
programs was extremely long and difficult. The
Minister for Community Services has ensured that in
the current budget an additional $2 million has been
allocated to early intervention programs to try to
address and alleviate the effects of that excessive
waiting list.
The other area of the government’s commitment to
prevention programs that is in sharp contrast with the
policies of the former government is in parenting
services, which previously were funded under the
Community Support Fund. The government has
indicated its support for parenting services programs by
funding them in the Human Services budget. It does not
consider them to be a pilot program requiring the
support of CSF money, thereby effectively diminishing
their importance, but considers them to be an integral
part of the overall strategy of delivering family support
services that will support families in Victoria generally,
and in my family-focused electorate particularly. The
need for those services is vital, and I am sure that need
was part of the reason for my election. As I said, there
is an obvious contrast between what is happening
currently and what the former government did.
The bill overcomes a number of existing problems
relating to the inability to effectively transfer across
jurisdictions most Children’s Court child protection
orders and proceedings involving children. A major
problem was that some children who were subject to
child protection orders in one state were permanently
placed interstate by the relevant state authority. Such
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orders are difficult to administer or supervise because
of the danger of jeopardising the welfare or safety of
the children. Further, a child may be only temporarily
present in a state when that state or an authority in that
state issues a protection application, and generally a
state’s children’s court cannot transfer child protection
proceedings to the state of origin of the child and
family.
The bill addresses those key issues — that is, concerns
about the inability to transfer confidential information
that is needed by interstate authorities, lack of certainty
as to whether the Children’s Court has jurisdiction to
grant child protection orders in situations of harm to a
child that occurs interstate, and the absence of an
offence provision that relates to the unauthorised
removal of a child on a child protection order from an
interstate placement. As the honourable member for
Rodney said, such problems can be acute in border
areas, and the bill is designed to overcome them.
In the limited time I have available, I note also that
while sometimes the need for a section 85 statement is
debated and challenged in this place, all honourable
members would agree that on this occasion such a
statement serves a good purpose in limiting the
allowable time in which to appeal. The central reason
for the change is to ensure matters are dealt with
speedily and so that children are not disadvantaged by
proceedings in which they are involved being dragged
out, thereby putting them at risk.
Child protection is a difficult area; probably one of the
more difficult for a Minister for Community Services to
deal with. I commend the minister for her work in that
regard. In my previous life I spent many years
managing, conducting and running community services
in Victoria, particularly in a local government setting.
The child protection issues and cases that came before
workers in the community services department were
always the most difficult and problematic.
This legislation goes some way towards smoothing the
legislative arrangements across jurisdictions. I
commend the bill to the house.
Mr ASHLEY (Bayswater) — I shall refrain from
having a few shots back at the honourable member for
Frankston East except to say that there are always,
inevitably, weaknesses in policies. It is the task of
oppositions to find those weaknesses and expose them.
Let it be recorded that inevitably, in every government
and for whatever reasons, weaknesses of some kind
come to the surface one way or another.
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Weaknesses will come to the fore during the period of
this administration. One reason is that, as any act
evolves in its application and in its relationship with the
community, many new things are thrown up.
Deficiencies come to the surface. For whatever
historical reason — perhaps less money was devoted to
this or that program by a previous government than a
new government now intends to allocate — the
identification of weaknesses is itself a function of
achieving incremental change into the future. In the
end, all governments have to wear that.
As someone said in Britain recently in relation to
governing, ‘In the end it all comes to tears’. All
honourable members should remember that. It means
that all our achievements come to tears and others take
our place as time moves on. A new government comes
in to replace one that has done, or not done, its job.
I begin in a strange or unusual way by referring to a
report prepared in October 1993 by the Economic
Development Committee of an inquiry into the
Victorian building and construction industry. That little
report, a second report, was called The Evidentiary
Powers of Parliamentary Committees. Reference to the
report might seem, prima facie, to be unrelated to what
we are talking about. The fascinating thing about
parliamentary committees, however, is that they believe
themselves to be all powerful. They think they can
pretty much do what they want and drag before them,
as necessary, just about anyone from anywhere.
When it came to the building industry, the Economic
Development Committee found that its authority ran as
far as the border and no further. It could not bring to
itself from across the other side a single person who
wanted to resist a requirement to attend. It could not
gather information, confidential or not, from anyone
from across the border who protested against having the
information sent to a Victorian parliamentary
committee. The committee could not impose an oath on
anyone interstate. It could go interstate, but to impose
on someone interstate an oath to tell the truth would
have been to usurp the power of the other state. Further,
attempting to get someone to take an oath and to give
evidence was to indulge in an illegal act.
I draw that matter to the attention of the Parliament
even though, superficially, it seems to have nothing to
do with the bill before the house, the Children and
Young Persons (Reciprocal Arrangements) Bill. The
fact is it has everything to do with it. The bill, while not
about parliamentary committees, is about an act of
Parliament having validity only within the borders of
Victoria. Once outside state borders a state act fails and
has no application. The movement of a child from
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interstate to Victoria, therefore, may raise massive
problems. Similarly, the movement of a child and its
parents across the border to another state equally may
present massive problems. The reason is that nothing
that has been applied, such as a child protection order or
a proceeding of the courts, applies any longer. It has no
effect whatsoever.
We use terms such as ‘uncertainty’ to describe those
situations, but the truth is that they are not just
uncertain, they are totally out of state control. No
application is possible and nothing can be done. A
crime committed under a New South Wales act, such as
removing a child from New South Wales to Victoria, is
not a crime under Victorian legislation unless it has
been addressed from within Victoria.
The task of this bill, therefore, is to extend fit and
proper treatment and protection of children and young
people beyond our own borders not by claiming or
usurping the powers of New South Wales or another
state but by inviting other states to join with us and with
one another in accepting that the application of the
jurisdiction of any single court will apply across
borders, including borders between Australia and New
Zealand. That is a virtuous thing.
We live in a world in which there are an enormous
number of cross-border movements, and not just
cross-border movements as Australians know them. It
is astonishing to see those movements occurring around
the world. Through adoption, and sometimes through
abduction, it is possible for children to be removed
from a country many thousands of miles away and
brought to Australia.
The bill does not apply to that extent, but the
government is trying to fix up its own backyard by
saying that what is fit and proper for a child in one state
in Australia ought to apply universally across the
nation. Children are no longer chattels; they have
fundamental rights that must be recognised. Children
rescued from circumstances of abuse must be protected
from being whisked away in other would-be acts of
abuse. Unless restraints are put on that kind of
behaviour, children will become dysfunctional and
possibly ruined in adulthood, unfit in one form or
another to tackle the tasks of adult life. Issues of
self-esteem and wellbeing arise. Children will not have
any chance of fulfilment or of living an integrated adult
existence unless they are loved, protected and cared for
in the same way as we would care for our own children
and grandchildren.
Although most of the issues have already been covered
by other honourable members, I make a point about the
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confidentiality of information flows. The introduction
of this model bill enables information to flow freely
between the states because it is paid the same regard in
one state as it is in its originating state. In other words,
the law in one jurisdiction treats the information with
the same confidentially as it does in the originating
jurisdiction. It is about one government body passing
the information to a like government body, so in that
context it remains hermetically sealed.
I commend the legislation to the house. Its extends the
application of the Children and Young Persons Act by
giving equivalence to the care and protection afforded
to a child, regardless of the new context the child finds
him or herself in.
Mr HARDMAN (Seymour) — It is a pleasure to
speak on the Children and Young Persons (Reciprocal
Arrangements) Bill. It is sad that such a bill is needed,
but it is good that children affected by the bill will be
safer and their welfare better looked after than is
currently the case. Increased cooperation between the
states is good Australian Labor Party policy. It ensures
that the safety of children is paramount. Governments
must put aside interstate rivalry if they are to do a good
job in looking after kids.
There are no physical boundaries between the states,
which share many resources, whether they are
hospitals, schools or other services. When I moved to
Victoria from New South Wales the only thing that I
had to change was my driver’s licence — and you must
change the address on your licence when you move,
anyway. I did not have a car at the time, because I was
a university student. Although it may have involved
some rigmarole, moving interstate was no different to
moving within the state. I accept that as one gets older
and acquires more possessions and insurance, moving
may become more complicated.
In many ways the people of southern New South Wales
see Melbourne as their capital city. I lived in Wagga
Wagga for a few years, and the football codes followed
there are different from the codes followed in the
northern parts of New South Wales. In Wagga Wagga
the popularity of Australian Rules football and Rugby
League is split fifty-fifty, but as one moves closer to the
border it becomes rare to find a Rugby League player
or supporter.
From my own experience I know that as many children
go to boarding school and on to university in
Melbourne — as I did — as go to schools and
universities in Sydney. In some respects the differences
in state laws are ridiculous, and I hope there will be
more of these changes in future.
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I also learnt from my teaching experience that many
children in this day and age are part of the transitory
population that can be found around the fruit-growing
areas on the Victorian–New South Wales border —
places such as Shepparton, Mildura and the electorate
of Rodney. Many of those people would travel between
those places and the Murrumbidgee irrigation area
around Leeton to do their fruit picking, and some,
because they work in lower socioeconomic areas,
would even move down to where I was at Flowerdale
and Seymour to look for work. Many of those families
are under far greater stress than other families because
of their moving around, and therefore the incidence of
their children ending up in child protection may be
greater.
The principals of some of the schools in north-eastern
Victoria where I was a principal regularly talked about
the huge fluctuations in student numbers between
January and December, and about how they would
often have at the end of the year a whole different
cohort of students from the beginning of the year. It is a
good bill in that respect.
Historically, things have not been done as well as they
could have been done in child protection. We need to
keep learning from the past so we can do better in the
future. I know from my experience in schools that
situations would regularly occur in which mandatory
reports were made and children or families needed to be
interviewed or investigated by child protection workers
who were overworked and stressed. The families would
stay in the area but the workers would move on because
of the great stresses of the job, resulting in a huge
turnover of child protection workers. The issue of
keeping those workers in their positions needs to be
addressed by making their jobs a little easier.
Mandatory reporting is vital in keeping our children
safe. I have been in situations where as a teacher or
principal I have had to make reports, and at times I have
had to advise others of their duty to meet their
responsibilities to make reports if they believed they
should be made. Reports of that nature are not taken
lightly in small communities, where it can be an even
more difficult task. Mandatory reporting provides
protection for everybody.
The bill provides for cooperation between states in the
transfer of child protection orders and confidential
information. It is important that interstate rivalry is not
allowed to threaten the safety and welfare of children,
which must remain paramount. The children of New
Zealand and all Australian states and territories will be
safer under the proposed legislation. I commend the
minister on the bill and wish it a speedy passage.
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Ms McCALL (Frankston) — The opposition
supports the Children and Young Persons (Reciprocal
Arrangements) Bill. It is a good bill that is founded on
the very best of intentions within a community that
recognises that one of its most valuable assets is its
children.
I will begin my contribution by saying that I am not a
parent. My decision not to have children was made at a
certain stage of my life, and to a certain extent I have
never regretted it. I am also fortunate to be the child of
devoted parents and have therefore experienced a
happy, stable and good childhood and — I hope —
adulthood. As a result, I am aware of the difficulties
that face children and parents in environments that are
not quite as acceptable or amenable.
Like every other member of the community I am
appalled and horrified when I read in the local press or
the daily newspapers or see footage on national
television about abuse, misuse and misunderstanding of
children. If as Australians we misunderstand and abuse
our children, the country has no future — it has
nowhere to go. Australia has a past history of child
abuse, with the removal of children from Aboriginal
families and, as described in the television series The
Leaving of Liverpool, the removal of children from
British orphanages. They were put on ships and brought
to Australia to live in less-than-perfect conditions in the
Barnados homes and, in some cases, Christian Brothers
homes. Those examples serve as a lesson that we abuse
children at our peril.
The bill, which is based on the very best of intentions,
arises from the agreement that resulted from the former
government’s meeting with other community services
ministers in August last year to introduce such
legislation. The bill recognises the role of the Victorian
government in the protection of the children of this state
and the role of the state in ensuring the protection of
children throughout Australia.
As the previous speaker rightly said, there are some
extraordinarily peculiar anomalies between the
Australian states. When I first came to live here
19 years ago yesterday, I thought some of the road
rules — for example, turning right from left-hand
lanes — were extraordinary, as were the peculiarities of
rail sizes, the tax and business laws, and all sorts of
things. It is right and proper that we have recognised
and addressed the anomalies in the way in which we
bring up our children.
The bill provides for reciprocal arrangements between
states and territories when children are removed or if
intervention and prevention orders are made. I do not
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need to remind the chamber of the many cases that have
appeared in the press where children have been
removed forcibly or otherwise from their parents, the
most memorable being the removal of the Gillespie
children from Australia to a country where no
reciprocal arrangements applied. There has never been
a suggestion of any physical abuse being involved in
that case — God forbid that there were — but the fact
that a mother was unable to pursue through the courts
and the legal process the return of her children from
overseas is an indication of how important a bill like
this is.
We must protect our children. The bill recognises the
rights of children to be protected from either or both of
their parents. Whereas I am not a great fan of the trend
we have seen in North America of children divorcing
themselves from their parents, I understand the need for
legislation to ensure that the children of the Australian
community, and Victorian children in particular, are
protected to the maximum force under the law.
There is no question that child protection agencies play
a crucial role in ensuring that the community is aware
of the vulnerability of children. I, like the honourable
member for Frankston East, am aware that in the region
in which I live some family issues impose pressures
and onerous tasks upon school principals and teachers
in their mandatory reporting obligations. Some of the
cases within the primary school system about which I
have heard are horrendous. People who have come
from settled family backgrounds or who have children
of their own would find some of the stories about child
abuse that come into my electorate office outrageous.
I therefore acknowledge and place on record my
support for those people involved in foster care
throughout Victoria. They are remarkable human
beings. They take children who are troubled, who come
from difficult backgrounds, who display personality
disorders and who seem to be in the old-fashioned
sense of the word thoroughly antisocial. One of those
groups in the Frankston area that I commend
particularly is the Menzies Homes for Children, which
have been in existence for over 100 years throughout
the Mornington Peninsula.
That group has done a remarkable job of restoring to
those children the ability to survive on their own, to
develop budgeting, catering, cooking and survival skills
when, as a result of the difficult family situations in
which they found themselves, they had developed none
of those skills at all. I commend people such as those
who run the Menzies homes for the superb job they do
in trying to equip those disadvantaged children to make
a greater contribution to the community.
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I also recognise the fabulous work done by a number of
groups on the Mornington Peninsula to train parents. It
is obviously not a skill that one acquires by osmosis or
by genetics. I understand from speaking at great length
to the people who run Anglicare at Frankston that some
of the programs they have run teaching parents how to
be parents have been extremely successful. I wish them
well in their future endeavours for raising funds to
ensure that programs such as that continue.
I draw the attention of the house to a particular program
on bullying. One of the most interesting parts of the
program relates to the children bullying the parents
rather than the other way around. That is an indication
of a community and generation that has lost sight of
some of the old-fashioned, common, garden variety
parenting skills. A series of programs has also been run
in primary schools teaching children how to deal with
difficult behaviour of other children. I commend
Anglicare for having done such a good job in that area.
I do not wish to talk for much longer as I know other
members wish to contribute to the debate. Any piece of
legislation that makes it easier for us as a community to
protect our children to secure their futures and therefore
the future of this great state of ours has my full and
wholehearted support.
Ms BEATTIE (Tullamarine) — In her
second-reading speech the Minister for Community
Services said she was proud to present this bill to the
house. I too am proud to speak on the bill, which will
assist children and young people in need of protection. I
am pleased to speak on the bill while the minister is in
the house.
In the past the inability to transfer protection orders has
meant that administering and supervising Victorian
protection orders applying to children living
permanently interstate has been extremely difficult. As
a result, children may not have had the appropriate level
of protection and support which should be afforded to
them as a basic right. In the past the Children’s Court
has been powerless to help those young people so in
need of protection. Difficulty is often experienced in
transferring the necessary confidential legal information
needed by interstate departments responsible for child
protection. It is also often unclear whether the
Children’s Court has jurisdiction to grant a child
protection order if the harm to the child upon which the
application is based has occurred interstate or if the
child is interstate. It is an offence for a parent to remove
a child from a court-ordered placement when the child
is placed in Victoria. However, again it is unclear
whether it is an offence for a parent to remove a child
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who is placed interstate but on a Victorian protection
order.
The bill emphasises that the welfare and interests of the
child must be given paramount consideration when
deciding an administrative transfer. The bill also
encourages the child and his or her family to be
involved in the decision regarding the transfer of the
order. However, I state again that the protection, safety
and wellbeing of the child is paramount. Judicial
transfers of child protection orders may be applied for
by the department secretary. The application for such a
transfer can be made if he or she is unable to transfer
the order administratively or in circumstances where
the secretary wants to obtain an order in the receiving
state which is not similar to the current order or if the
secretary judges that it may be more appropriate to
apply to the Children’s Court.
Again, such an order could be different from the
existing order if it is in the best interests of the child and
his or her safety is paramount.
The minister gave a good example in her
second-reading speech, which I will remind the house
of. If a parent in a city or town just over the border —
say, Albury — assaults his or her child, the child may
be flown to Melbourne for treatment. However, to
ensure the child is given immediate protection, the
secretary could initiate child protection proceedings in
Victoria, which is worth while. The bill provides that
the proceedings could be transferred to Albury and the
application determined in New South Wales. That is a
practical example of what could happen.
The bill is based on a model bill approved by the
Australian–New Zealand community services
ministerial council in August 1999. The bill contains
some mandatory provisions as well as other provisions
that can be invoked at the discretion of each
jurisdiction.
The bill differs from the model bill in two ways. The
first difference is that Victoria has provided a practical
method to enable a child to oppose an administrative
transfer. The other difference is that the Victorian
government believes parents and children should be
able to apply to the court to transfer a child protection
order or proceeding. Where the child is at least seven
years of age, he or she must be given notice of the
decision and an outline of how to challenge it. Again,
the health, safety and wellbeing of the child are
paramount.
Many other members wish to speak on the bill. It is
great to see both sides of the house agree that a child’s
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safety, health and wellbeing are paramount in this case.
It is another example of how the government and the
opposition can work together for the protection of the
children and young people in our community who need
it most.
Mr DIXON (Dromana) — I also support the bill. I
welcome legislation that facilitates reciprocal
arrangements between the states and territories.
Recently, the house debated an intercountry adoption
bill that was template legislation for the Australian
states and territories and part of a larger United Nations
initiative.
This sort of legislation highlights the unworkable and
silly differences between the states and territories that
work to the detriment of our citizens — and in this case,
our young people. I welcome this sensible legislation,
which is part of a trend that ought to be encouraged.
The more our ministerial councils work to smooth out
the differences between the states and territories, the
better off the community will be.
The legislation reflects the changing nature of the
world. For a number of families, it is nothing to move
interstate or around a state a number of times.
Parliament must recognise that change, because that did
not happen 10 or 20 years ago. The legislation includes
New Zealand. The figures for Australian–New Zealand
migration are high — even though the migration is only
one way!
These days living interstate, even for a short time, is no
longer a barrier. It is quick and cheap to travel
interstate: trains run frequently; airfares have come
down; and on the whole the roads are good. It is cheap
to communicate with family and friends in one’s
original state. Long-distance phone calls are getting
cheaper all the time, and given the introduction of new
technology such as email, feelings of isolation have
almost gone as the world and our country appear to
shrink.
Jurisdictions have to recognise and reflect that change
and work to meet communities’ needs. Across the
states and territories and internationally, consistency,
transparency and flexibility are crucial in addressing
matters that touch on the lives of members of society.
The legislation provides a consistent model of care and
supervision to protect both the family and the child.
That is important because the children and families
affected by the bill are experiencing a great deal of
trauma given the things that are going wrong in their
lives. One of the things they may be doing as a result is
moving interstate.
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It is a step backwards if the consistency of the
protection order and the care and services provided
changes as soon as the children cross the border.
Consistency must be maintained so that all the
important facets of an individual case can be followed
through, including knowledge of the family and the
caseworker’s approach. Even if it is not the same
caseworker — obviously the case worker does not
follow the case interstate — the knowledge of the
family and the relationship that has been built up are
important and should be able to be easily transmitted to
other states.
The methodologies should be similar, so families
working with case workers in one state will know that
the methodology and the processes in the other state
will be similar and that the follow-ups, reviews and
communication will be consistent across the state. The
bottom line is that we have to serve the best interests of
children subject to protective orders, and the bill does
that.
I commend the previous minister, Denis Napthine, on
his early work on this bill as a member of the
ministerial council, and I congratulate the current
minister on introducing this important bill into the
house. Legislation of this sort should not be subject to
political whim, and that is certainly not the case with
this bill.
I would like to bring one note of caution to the house in
closing — the very nature of case information being
transferred from state to state and jurisdiction to
jurisdiction means that we have to be careful to ensure
that the information remains private between the
families and case workers. There is no indication of that
in the bill, especially with the electronic transfer of case
information. There needs to be some safeguards, and
both sides — the people protected by the order and the
workers in both states — need to be aware of the
protections and safeguards in place. That is important.
The people involved have gone through a lot, there is
often a lack of consistency in their lives, and they are
probably lacking self-esteem, so the information
regarding their cases needs to be treated with a great
deal of privacy and dignity. That is the least those
people should be able to expect. That issue has not been
addressed in the bill, especially with the electronic
transfer of case material, and I hope it is addressed so
that all parties are happy and comfortable with it.
Privacy and dignity are the key words in the bill; they
are what the bill is about. I commend the bill to the
house.
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Ms CAMPBELL (Minister for Community
Services) — I thank the honourable members for
Mooroolbark, Rodney, Frankston East, Bayswater,
Seymour, Frankston, Tullamarine and Dromana for
their contributions to the debate on the Children and
Young Persons (Reciprocal Arrangements) Bill. I am
pleased that support for the bill is coming from both the
National Party and the Liberal Party and that we are all
united in this house in our support for the paramount
purpose of the bill, which is the welfare of children.
As we have heard today, the bill is essentially the
template legislation agreed to at the 1999
Australian-New Zealand Community Services
Ministerial Council, which was attended by my
predecessor. It provides for the transfer of child
protection orders and proceedings between Victoria,
other states and territories and also between Victoria
and New Zealand. The debate was wide ranging. It
covered Olympians and their loving and supportive
families, early intervention services and Labor’s
budget, which has delivered on Labor’s election
commitments. The honourable member for Frankston
East outlined Labor’s budget initiatives in maternal and
child health, early intervention services, preschools and
parenting.
The honourable member for Mooroolbark raised the
issue of the professional development of child
protection staff. As a result of the last budget the
government was able to invest an additional $300 000
in child protection staff training, which I am sure is
welcome by everyone in this house. The government
was also able to deliver an increased payment to foster
care parents who had not had a foster care payment
increase for many years. If my memory is correct, the
government was able to give them a 6 per cent payment
increase.
However, community support, early intervention
services and Olympians are not the primary focus of
what we are debating today. The honourable member
for Mooroolbark raised the issue of section 21 of the
principal act never having been proclaimed. Clause 7(4)
of the bill amends section 21(1) of the principal act. The
amendments provide for the representation of children
who are parties to proceedings in the Children’s Court
regarding the interstate transfers of child protection
orders or proceedings. Clause 2(2) provides that the
amendments to section 21(1) will come into operation
when the section comes into operation. Section 21(1)
was in the original act in 1989, but it is yet to be
proclaimed. The previous coalition government had
two terms to address the issue of the proclamation of
section 21(1). I am pleased to advise the house that the
Bracks government is addressing the issue.
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In practice, children who are capable of giving
instructions have access to a lawyer funded by Victoria
Legal Aid, and that practice will also apply to
proceedings in the Children’s Court regarding the
interstate transfer of a child protection order or
proceeding. The bill overcomes a number of existing
problems relating to the inability to effectively transfer
most child protection Children’s Court orders and
proceedings across jurisdictions. The problems outlined
by previous speakers, such as some children who are
subject to child protection orders in one state being
permanently placed interstate by the relevant state
authority, will be addressed in the bill.
As honourable members have heard, orders are difficult
to administer or supervise and may jeopardise the
welfare and safety of the child or children, which is a
real concern to everybody.
Other jurisdictional problems that are addressed by the
bill include the inability to transfer some confidential
information which is needed by interstate authorities
responsible for child protection. The honourable
member for Dromana raised the important issue of
confidentiality of client files. That is an issue that is of
concern to all honourable members, as many of us are
approached in our electorate offices on sensitive
matters and we have to be mindful of the delicate issues
at stake, the possible dangers to the child and the
importance of maintaining confidentiality.
There is also lack of certainty as to whether the
Children’s Court has jurisdiction to grant child
protection orders in situations where the harm to the
child has occurred interstate if the placement is
interstate, and also the absence of an offence provision
that relates to the unauthorised removal of a child on a
child protection order from an interstate placement.
That will be addressed by the bill.
Those problems are particularly acute in border
communities, as the honourable members for Rodney
and Seymour outlined. We hope and trust that the
template legislation being passed in all states and
territories of Australia and New Zealand will address
that matter.
I refer to the section 85 provision in the bill. I draw the
attention of the house to the purpose of the principal
act: to provide for the protection of children and young
people. There is a section 85 provision in the bill
because we want to limit the period during which a
person can appeal against the transfer of a child
protection order or proceeding. The section 85
provision has been inserted in the interests of the child.
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I am pleased that there is support for the bill across the
various parties. I wish the bill a speedy passage.
The ACTING SPEAKER (Mr Phillips) — Order!
As the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 and there are fewer than 45 members present, I
ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PLANT HEALTH AND PLANT PRODUCTS
(AMENDMENT) BILL
Second reading
Debate resumed from 29 August; motion of
Mr HAMILTON (Minister for Agriculture).

Mr McARTHUR (Monbulk) — It is a pleasure to
speak on the Plant Health and Plant Products
(Amendment) Bill. I advise the minister that the Liberal
Party will not oppose the legislation, which does, after
all, build on and continue a process begun in 1995 with
the introduction of the principal act, the Plant Health
and Plant Products Act, by the then Minister for
Agriculture, the Honourable Bill McGrath. During the
course of the debate I will refer to some comments that
were made in 1995 when that bill was introduced.
It is sensible legislation and there are no significant
reasons for opposing it. However, the opposition has
some questions about the drafting style. I will comment
also on the Labor Party’s management of the
development of the bill.
The Plant Health and Plant Products Act is important
because it sets up a process for managing and ensuring
the health of plants and plant products in Victoria by
providing a regime of inspection, certification or
accreditation, a system for developing and managing
disease outbreaks when they occur, and a series of
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protocols for the description, transport and handling of
plants and plant products. That in itself is critical
because I cannot think of an agricultural industry that
does not rely on plants.
People often think of agricultural industries being
significantly composed of those livestock industries, the
beef, sheep and dairy industries, but without healthy
plants there would not be a livestock industry. Those
industries depend for their future and success on an
assurance that the plant products they provide for their
stock are clean and healthy and that the pastures they
grow for their stock are also clean and healthy.
They rely on the certification of seed or an assurance of
vigour when it is planted, just as people who grow
potatoes, cherries, apples or wine grapes need to rely on
the health of the products they produce and the health
of the plants they grow. They need to be assured that
any plant product brought into or transported across
Victoria will not jeopardise the health of the industry
and the plants they may be growing or handling.
The opposition is pleased Labor recognises that the
principal legislation is important to agricultural
industries in both Victoria and Australia generally and
is seeking to improve the workings of the act. That is in
contrast to its attitude in 1995. The then shadow
minister and member for Altona, Ms Marple, who was
not noted for her powers of detection, is reported at
page 1147 of Hansard of 3 May of that year as having
spoken on the issue. The report states:
At first glance this legislation would not be classified as one
of the sexiest bills or a bill to promote much debate in this
place.

I am pleased that the Minister for Agriculture does not
share Ms Marple’s attitude to legislation that provides
for, protects and manages plant health across Victoria.
Mr Perton — Do you remember Ms Marple?
Mr McARTHUR — I remember Ms Marple.
Mr Perton — She was a very good member of
Parliament.
Mr McARTHUR — She talked about barley and
racehorses, if I remember rightly.
Mr Perton — Knifed by the factions.
Mr McARTHUR — Yes, she was knifed by the
factions and unfortunately lost her preselection in the
lead-up to the 1996 election, which brought in to this
place an honourable member for Altona who has
enjoyed more success.
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To return to the bill, it is pleasing that the Labor Party
has changed its attitude to the importance of plant
health. The bill continues the move away from
government inspection systems for ensuring plant
health towards industry accreditation or certification
systems and a national acceptance of such certification
and accreditation. The opposition is pleased to see the
Minister for Agriculture doing that. Over the years he
has been renowned in this place for arguing strongly
against deregulation, but has recently been responsible
for deregulating the dairy industry. He has also argued
strenuously for government inspection systems, but he
is now introducing legislation that proposes, supports
and builds on industry accreditation and certification
systems. It is nice that the Minister for Agriculture can
learn. The opposition welcomes the introduction of the
legislation.
Given that the Victorian Parliament can legislate only
for plants and plant products within the state’s
boundaries, and given that Victorian legislation cannot
and should not affect importation from international
sources, Victoria depends on the operations of people in
the other states and territories for the successful
management of plant regimes. The legislation builds on
an interstate agreement that promotes a system of
certification described in the bill as the interstate
certification assurance scheme. That scheme takes
further the work carried out by the former ministers for
agriculture, Bill McGrath from 1993–96 and Pat
McNamara from 1996–99. It is good to see that
happening.
If the systems are to operate properly Victoria needs to
be sure that a document issued in New South Wales,
South Australia, Tasmania or the Northern Territory is
accurate. The national agreement between ministers
underpins that need. If those matters are to be taken on
trust a document issued in another state should be
accepted as being valid in Victoria. If people are
accredited to issue plant health certificates or
declarations in New South Wales, South Australia or
Tasmania, Victoria has a responsibility to rely on the
accuracy and validity of those certificates. The
legislation ensures that will happen.
For many decades Victoria has had an arrangement
where a government inspection certificate issued in
New South Wales or South Australia has been
recognised by Victorian government inspectors. The
situation is now moving to a position where a plant
health certificate or declaration issued by an accredited
person in the industry will be recognised in Victoria
regardless of where the certificate was issued. That is
sensible and will make life easier for the industry. It
means that those who grow, pack or ship plants or plant
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products from Victoria to Queensland, from New South
Wales to Victoria or through Victoria to South
Australia will not have to rely on a government
inspector coming out at a stated time to issue a
certificate.
Accredited operators will be able to issue
documentation to meet their own production, packing
or transportation deadlines, and will probably be able to
do it at weekends or late at night. In the past, it has been
difficult at times to get government inspectors to do the
job. Those things are of tremendous benefit to the
industry, and they should be supported.
For the benefit of honourable members I will briefly go
through the three types of plant health documents that
will become available once the bill is enacted. Under
the original act two types of documents are already
available: a plant health certificate, which can be issued
only by an inspector, an inspection agent or an officer
of the relevant department in another state or territory;
and a plant health declaration, which can be made or
issued by a person authorised by the secretary of the
department. Once the bill is enacted there will be a third
type of document — namely, a plant health assurance
certificate, as explained in clause 9, which inserts four
new parts into section 43 of the principal act.
Proposed section 43A provides that the secretary may
grant accreditation to people in the industry or
appropriately qualified people the power to issue
assurance certificates about plants, plant products, used
agricultural equipment, used packages or soil that are
grown, produced, packed, treated or tested in Victoria,
or that are to be imported, introduced or brought into
Victoria.
The bill also establishes an accreditation system. It
requires that the secretary must keep a register of all
accredited persons who are able to issue assurance
certificates. It gives the secretary of the department the
power to amend or cancel the accreditation if there are
good grounds for doing so, and it provides for
notification and appeal procedures. It also empowers
the secretary to suspend for a period the accreditation
that has previously been given to any person.
Those things are all good and sensible, and I have no
quibble with them. The minister should be
congratulated on addressing those elements because
they will be of substantial benefit to the industry.
However, there are a couple of drafting matters that I
bring to the minister’s attention, and I hope he will
respond to them in his summation.
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The first matter relates to style. I am a supporter of
enabling legislation. It is sensible that when a
government introduces legislation that it expects to be
in force for a considerable period, it should bear in
mind the need for flexibility in the legislation and not
write too much black-letter law into it. In writing
legislation that is too prescriptive or detailed
governments hobble industries in their ability to
manage the future with flexibility. What is important in
2000 might be less important in 2005 or 2010 and
totally irrelevant by 2020 or 2025.
Mr Hamilton — We probably won’t be in
government then, and I don’t think I’ll be a minister.
Mr McARTHUR — I am confident that both those
statements by the minister are correct. The Labor Party
will not be in government then and he is not likely to be
the minister. He and I are in furious agreement on that
matter.
If the legislation is too detailed and specific it is often
overtaken by events. I have a small criticism of that
sort, and perhaps the minister might respond to it.
Proposed section 6(2B) states:
A plant health certificate that is required under
sub-section 1(c) in respect of prescribed material must —
(a) set out details of —
(i)

the person in Victoria to whom the prescribed plant
material is being delivered; and

(ii) the grower or packer and the consignor of the
prescribed material; and
(iii) the quantity, type, origin and destination of the
prescribed material; and
(iv) the condition, treatment or testing of the prescribed
material; and
(b) contain any other prescribed particulars; and …

Subparagraphs (a)(i) to (iv) go into detail in areas that
might be left to regulation. In prescribing that level of
detail the government is setting into the act
considerations that may become redundant in 3, 5 or
10 years time. A future government may have to
resolve any problems with amending legislation.
Paragraph (b) highlights that concern because it states
that a plant health certificate must contain any other
prescribed particulars. In other words, there is a
regulation-making power in the act that allows the
minister of the day to determine the content of a
certificate. If that minister is empowered to determine
what a certificate should contain, why would he or she
bother detailing some 12 or 15 other matters in the act?
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If those 12 or 15 matters change, the minister has to
introduce an amending bill to sort out any problems.
The same criticism applies to proposed
subsection 6(2C), although it relates to plant health
declarations rather than plant health certificates. The
bill requires the declaration to contain very detailed
particulars that are relevant today — I do not quibble
with their present relevance — but I question whether
they will always be relevant and whether there may be
other matters that will become more crucial in the
future.
I suggest the minister could simply have left it to those
with the regulation-making powers to decide what was
required in both the plant health certificate and plant
health declaration. The assurance certificate provided
for in proposed subsection (2A) of section 6 suffers
from the same problem. So all three sets of
documents — two are described briefly in the act and
the third is inserted by the bill — could be much more
simply managed by means of an enabling clause and do
not require the proposed level of black-letter law to be
effective.
I suggest that when the minister is considering future
regulation he might discuss with officers of the
department and the parliamentary counsel’s office
whether it would be simpler and more sensible to have
a regulation-making power allowing him to prescribe
by regulation and thus vary the detail required.
The other drafting issue I take up with the minister
relates to clause 6, which amends section 24 of the
principal act. Proposed subsection (3) states:
Without limiting sub-section (1), an order may, in relation to
a requirement for a plant health declaration under
sub-section (2)(c), limit or restrict the circumstances in which
a plant health declaration may be issued by reference to all or
any of the following …

That is a variation of the power of the secretary.
Section 24 deals with border security and comes into
operation only if the minister reasonably suspects an
exotic disease or pest exists in Australia but outside
Victoria. Under those limited circumstances the
minister may issue a series of orders and prohibitions.
The proposed subsection will allow the minister to vary
orders in relation to persons or classes of persons who
are authorised or permitted by the act to issue plant
health declarations.
At page 5 of the principal act the term ‘plant health
declaration’ is defined as:
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… a declaration in the prescribed form made by a person
authorised by the Secretary to make plant health
declarations …

In other words, plant health declarations can be issued
only by a limited number of individuals, not by a class
of people. Each person must be individually authorised
by the secretary of the department before he or she can
issue a declaration. It is proposed that the minister be
given the power to vary:
… the persons or class of persons authorised or permitted by
the Act to issue plant health declarations.

I seek from the minister an explanation as to whether
that is a redundant provision, given that under the
principal act the secretary can issue authorisations to
individuals, not classes of persons, to allow them to
issue plant health declarations and has the power to
suspend, amend or vary those declarations, and that that
power is confirmed by the new wording in the bill.
Why do we need an additional power so that the
minister can vary declarations that can already be
varied by the secretary?
If what I have described is the case, is the provision
redundant? If it is not, will the minister explain to the
house exactly how and in what circumstances it will
work? Given that it provides that the minister will be
able to vary the declarations, will it allow him or her to
extend the power to issue plant health declarations to
classes of people, which the secretary does not have the
power to do? That relates only to plant health
declarations, and as I said, only to situations where an
exotic disease is found to be present somewhere in
Australia but not yet in Victoria — and hopefully it
never will be.
Clause 14 amends the regulation-making powers in the
principal act and allows for the prescribing of
requirements and procedures for the reconditioning of
used packages. That is necessary because there has
been a sensible move to support the reuse of plant
packaging, whether it is bags, polystyrene or plastic
boxes, or whatever. However, that carries a risk,
because old packaging can harbour soil or plant pests
and diseases. There is therefore a need to ensure that
packaging is reused safely and does not expose
subsequent users to pest or disease. That amendment to
the regulation-making powers is sensible and I
congratulate the minister on introducing it.
The bill also clarifies the inspection power to ensure
that where required inspectors will have power to enter
and inspect places where plants are growing. That was
uncertain under the principal act. I am not sure whether
the issue has been tested in court or whether it has been
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found that inspectors do not have that power, but it is
specifically provided for in the bill and the amendment
will remove any doubt.
As I said, most of the provisions in the bill are sensible.
However, I was surprised by the reaction of a number
of my contacts in the industry when I circulated the bill
to them. A letter of 21 September from Flowers
Victoria, the commodity section of the Victorian
Farmers Federation, states:
Thank you for your letter of 8 September 2000 and the
information regarding the above-mentioned bill.
Flowers Victoria (FV) is pleased to have the opportunity to
respond on this matter.
To the best of my knowledge the proposed amendments to
the bill are not related to the current review of this act,
conducted by Pricewaterhousecoopers, as notified by NRE on
23 August 2000.
Having polled our membership and having checked the FV
files, it is my understanding that the industry has not been
consulted about these amendments. FV certainly was not
aware of any proposed changes to the operation of interstate
certification assurance schemes.
FV has no serious objections to the proposed amendments
and is in favour of any scheme that simultaneously protects
the industry but streamlines operations to allow for the
continued smooth operation of interstate trade.

That is sensible. The point I want to pick up with the
minister is Flowers Victoria’s apparent ignorance of the
existence of the bill. I have circulated the bill quite
widely and have had similar comments from the
Nursery Industry Association of Victoria, which was
also unaware of it.
Mr Steggall interjected.
Mr McARTHUR — I pick up the point made by
the honourable member for Swan Hill. This is the
government whose Premier proudly proclaims his
consultative and caring approach. He says he goes out
and talks endlessly about everything and consults with
everybody to make sure his government has the
answers right.
Compare industry awareness of these legislative
changes with what happened when the principal act
was introduced in 1995. In April 1995 I recited in the
house for honourable members a list of industry groups
that were consulted. From memory, there were some
26 organisations, including virtually every commodity
group within the Victorian Farmers Federation (VFF).
The list included the Victorian Wine Industry
Association, the Melbourne Market Authority and
groups involved in the transport and packaging of
plants. Indeed, in 1995 there was an extraordinarily
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wide consultation program. I have therefore been
surprised, on circulating the bill that is now before the
house, to hear the response that my contact was the first
time people had heard of the proposed legislation. I
suggest to the minister that, if that is the case, there has
been an oversight.
It is sensible that the minister is circulating other
proposals for amendments. The discussion being
managed by Pricewaterhousecoopers, referred to by
John Osmelak, executive director of Flowers Victoria,
is an example. The minister could, however, in future
ask his department to ensure it consults properly on
other amendments under consideration at the same
time. If that were done, changes would not come as
such a surprise to the industry.
The bill is important legislation and deserves a speedy
passage. I will not delay it much longer. I digress
briefly to mention that horticulture is an important
industry, and the health of plants is extraordinarily
important to the future of agriculture in Victoria. I refer
the minister to the current discussions between New
Zealand and the Australian Quarantine and Inspection
Service (AQIS) about the potential for fire blight to
make its way to Victoria from New Zealand and remind
him of the extraordinary impact fire blight had on the
apple and pear industries and the whole horticultural
industry, as well as the nursery industry, about two
years ago. I refer in particular to the impact it had on
Fleming’s Nurseries, which has its headquarters in my
electorate and is one of the major nursery companies in
Victoria and Australia. Fleming’s exports plant stock to
every state and territory in Australia. As a result of the
fire blight outbreak in Melbourne’s Royal Botanic
Gardens in 1997, as the minister pointed out, its
operations were virtually hamstrung.
It is extraordinarily important that in all of the work of
the department and the minister on this issue the impact
on the industry of any failure is borne in mind. We
must make sure that pests and diseases are properly
managed wherever they exist in the state. In particular,
we need to make sure that pests we do not have never
get here and that diseases we do not have are not
allowed to enter. I understand we cannot prevent
something coming across Australian borders, but we
have a responsibility to ensure we do not invite or allow
pests and diseases into Victoria that are not already
here.
It is incumbent on us as legislators in Victoria to make
sure the legislative and regulatory arrangements are in
place to serve the industry and the state well. I wish to
make very clear to the minister that this is not a matter
only for orchards, or only for vines — or only for any
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one thing. It applies right across agriculture and is
critical to the success and future of the Victorian
agricultural industry.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr STEGGALL (Swan Hill) — I welcome the
debate on the Plant Health and Plant Products
(Amendment) Bill. For the past three or four years,
growers in the Swan Hill area have been trialling the
new method of quality assurance for interstate transfers
and I congratulate the Minister for Agriculture on
bringing the bill to fruition.
The bill replaces an inspection service for the interstate
movement of plants and plant products with a
grower-based quality assurance scheme. It sets
standards for the reconditioning of packaging intended
for re-use, which is a big issue, and increases inspection
powers to allow officers to demand documents and
upon refusal to enter, search and seize. It also specifies
offences relating to assurance certificates.
In the past certification for interstate trade has been by
departmental inspection. Inspection has been the
traditional means of giving buyers assurance. For
example, in a fruit fly outbreak, the inspector will not
only inspect for produce going to another state but also
produce moving within the state.
Under the new system, the Secretary of the Department
of Natural Resources and Environment will accredit the
growers to issue their own interstate certification and
assurance. The certificate will be supported by
protocols the grower must follow, and the department
will be the auditor, although the legislation provides for
a third-party auditor to come along later.
Honourable members interjecting.
Mr STEGGALL — I am sorry if I am upsetting
you back there!
Some Swan Hill growers already write their own
certificates for the movement of fruit, for example, to
South Australia. The bill legislates for the national
scheme, and a minister from each state has signed a
memorandum of understanding that sets up the
administrative arrangements for operating the scheme.
The bill has mutual recognition and the standards and
protocols of other states will be accepted by Victoria.
Fruit within a 5-kilometre zone of a fruit fly area will
need certification as a matter of course. The audit is
usually carried out once or twice a year but if there is
trouble with quality assurance the audit could be carried
out as often as once a quarter or, as happened in
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north-western Victoria last year, as often as every two
months.

started next year to link up with South Australia — that
will become another competitor for shipping goods.

The honourable member for Monbulk has explained the
workings of the bill in some detail. I will deal with the
more general nature of the interstate certificate
assurance program and what it means. I am sure few
honourable members have the faintest idea of what is
being talked about!

Having an assurance system in place that will allow
Victoria to link up with other states and to have agreed
protocols to move product around, whether it be for
state markets or export, is very important; indeed, it will
be a breakthrough. Although not all the states have the
required accreditation standards for some products, I
am sure they will come as their approach to the food
industry matures.

The bill provides a long-awaited set of protocols for the
fruit, flower, pot plant and nursery industries. It puts the
onus on growers and their staff to operate to a standard
that is acceptable and safe. The bill is not about quality
issues but provides for a national scheme for plant
safety and the safe movement of plants.
Is this a great thing for Victoria? I hope the government
will continue the journey started a few years ago to get
the size and volume of industries and markets in place
so that Victoria can compete around the world and
export large quantities of a range of food products.
Although the bill deals only with plant-based products,
it is important.
If one paints a picture of the south-eastern area of
Australia, taking in the Riverland of south-east
Australia, the Murrumbidgee irrigation area of New
South Wales, the Murray Valley, the Goulburn Valley
and the Bairnsdale and Orbost areas, one can see that
over a period those areas will become serious market
providers. The former government was looking — I am
sure the current minister is continuing the work — to
find quality markets for Victoria’s products so that the
link between producers and markets can be made as
strong as possible.
The strong link in the chain will always be quality
assurance programs — not government inspectors or
policemen running around the place, but farmers,
transport operators, packers and all the people in the
system guaranteeing the standard of the products.
Foodstuff from the three state areas is exported through
Melbourne, Sydney or Brisbane, because the Victorian
growers are no longer married to the concept of
exporting only out of Melbourne. They will export their
produce from any port or airport that provides the best
and most convenient service. The port of Melbourne
needs to be aware that it does not have the monopoly on
handling Victorian produce.
Companies are now putting together lines of food,
particularly fruit and vegetables, and moving them out
through Brisbane, Sydney and Melbourne ports and
Sydney and Melbourne airports. If the Darwin to Alice
Springs rail line is ever completed — we hope it will be

For some time Victoria has been introducing quality
assurance (QA) programs, and it has not been easy. The
interesting point is that as the quality assurance
procedures get going in various areas they will improve
all sections of the chain: they will improve the growing,
the handling and the packing operations. In many cases
employees will know for the first time why they are
doing certain tasks. The protocols contained in the
interstate certification assurance program will help
those employees to get more enjoyment out of their
work and to understand why they are doing it. The
protocols will also give more confidence to the industry
and to buyers.
Since quality assurance processes have been in place, as
always happens when anything new is introduced,
myriad organisations have jumped up. There are now
quality assurance programs for just about everything.
Some producers in the Swan Hill area are facing up to
four or five quality assurance audits. That is one of the
problems with which the community must come to
grips. The government has a responsibility to develop
an audit industry that can audit most quality assurance
programs. If it can do that, the auditing of quality
assurance programs will not be a great problem in
Victoria. However, it has to be done.
When the former coalition parties were in government I
looked around to see how on earth it could be done.
Who was going to jump out and make it happen? We
met with some international people who could do that
at an export level — the people looking after the
protocols required for Sainsburys, Tescos, Royal
Aholds and the major supermarkets of Europe,
particularly where that process is better developed than
it is here. That would be good, but they are not
operating in the Australian market.
Coles and Woolworths have introduced their own
QA programs; each is a little different, and annoyingly
so, but there will inevitably be some differences when
new concepts come in. The auditing of those programs
needs to be done separately. The government needs to
work out how to resolve that issue, and it will not be
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resolved by any of the players I have mentioned. The
government must be the catalyst to make it happen
through tertiary education institutions and government
departments, particularly the Department of Natural
Resources and Environment, working together, funded
by the Regional Infrastructure Development Fund, to
look at ways of putting together programs for the
auditing profession to conduct audits in the food
industry, particularly the interstate certification
assurance audits. I see no reason why, if we put our
heads together, we should not be able to implement an
auditing education program to cover that field.
Currently there are quality assurance audits for sheep,
cattle, the dairy industry, fruit, vegetables, hay, and
chooks.
Mr Hamilton — And wine.
Mr STEGGALL — Yes, and a little bit of wine —
and so the list goes on. They are all good audit systems
and they are all going in the right direction. However,
in some areas we have not been able to ensure a
user-friendly audit system — referred to in the bill as
monitoring — and that is very important.
Honourable members are hearing a lot about
applications for the importation of many products into
this country. Three products readily come to mind:
firstly, the importation of salmon into Tasmania — an
issue that is now resolved, although not satisfactorily,
and a path down which the minister would not want
Victoria to travel; secondly, the importation of table
grapes from California and Chile; and thirdly, the
importation of bananas from the Philippines, which
significantly affects Queensland.
Mr Hamilton interjected.
Mr STEGGALL — Sorry, and the importation of
apples from New Zealand. The honourable member for
Shepparton will be speaking about that a little later,
together with the fire blight problem. The table grape
industry has the same concern about Pierce’s disease in
table grapes imported from California.
I note the comments of the honourable member for
Monbulk on how important it is that Australia protects
its plant and animal base; that is so true. However, we
are in a dilemma. Australia is basically an exporting
nation. All the growth and development that is going on
now — which I hope will continue — has to be for
export. With 19 million people, Australia is not a big
consumer of anything. I am therefore a little surprised
that countries have been so keen to export to Australia.
Perhaps they are doing it to square up some of the
things happening under the auspices of the World Trade
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Organisation, particularly with access to world markets,
which Australia is pushing very hard.
Australia and Victoria must come to grips with that
conundrum. If for unscientific reasons we prevent
products from being imported into Australia, we can
expect all our exports to those countries to be
challenged. The World Trade Organisation rules allow
those countries to work against us in other industries —
for example, when Canada was arguing against
Australia on salmon importation, it was considering
banning Australian exports in dairy, grain and another
product amounting to about $120 million a year.
Although that issue has been resolved, it was pretty big
at the time!
I have digressed to emphasise that quality assurance
programs are important. The Australian Quarantine and
Inspection Service protocols fall into that category. For
foodstuffs imported into Australia, the AQIS protocols
should be adopted as the mutual recognition process for
all states. If plants or foods passed the AQIS test, they
would be accepted into each state of Australia. It is
important that QA is linked in with those.
Many people are trying to ensure quality product leaves
Australia — I am talking quality product, not safe
product — and there is a dilemma in that AQIS does
nothing about good, bad or ugly fruit or vegetables so
long as they are safe. I trust that the governments of this
nation will look at what is happening. Fruit growers
from my area visited China, Hong Kong and Taiwan in
March at the completion of our export season and
found in those marketplaces Australian products of the
worst possible quality. They can be found in the
markets where people export straight into marketplaces
such as the Melbourne market. They are not found in
the supermarkets; they are usually found in the wet
markets. We are becoming a nation of export standard
producers for specific end-use markets, particularly
supermarkets. We are trying to develop that, so it is
important to come to grips with it.
The QA programs apply throughout the process. The
auditing needs fixing, and the bill puts another audit
into place. The minister should be aware of that. I hope
some work can be done to ensure we overcome the
anomaly in having so many different audits on farms
and in packing sheds.
The bill also deals with the reconditioning of used
packages. The definition in the bill is a little unclear and
has a lovely subjective meaning of ‘as new’. It is
unclear what a few blokes in the Sydney markets might
make of that as they trade around. The Melbourne
markets are not as bad. Victoria is far better placed
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because the QA programs are better and the approach
to the exportation quality of food is very high.
The quality of packaging is an issue, and I do not know
how we will travel with that. I agree with the
legislation, but in practice I am a little nervous. If we
are to send products into wet markets, the definition of
‘as new’ might be okay, but if we are sending products
into consumer markets anywhere, it is not, and our
industries will know that. But so far as the department
and the government are concerned, I believe the
approach adopted in the legislation is right.
I now refer to penalties. It is interesting that, despite all
the criticism of the former government by the then
Labor opposition, the Labor government has continued
with exactly the same programs. As we have
deregulated and changed our approach — which is the
way life is going around the world — self-regulation
has been introduced in many areas. That is very good
for some of the reasons I mentioned before, but it must
be managed. I was not convinced that the former
coalition government did enough to manage the
freed-up enterprises in many fields, but it was only the
start of the day — that is, the start of deregulation and
the concept of freeing up.
Along with this legislation, the government and the
relevant department must use the penalty powers. If
penalty powers are not used, huge problems will be
created. Penalties for the abuse of the process must
reflect the risk — and the risk is huge. If someone in
Shepparton, Swan Hill, Narrandera or any of the
horticultural areas gets clever and takes too many risks,
complete markets could be lost for the whole year. It is
no good having self-regulation unless the penalty and
enforcement structures are in place.
The National Party expects the penalties to be enforced
strongly and carefully. Without that the bill will not
work — and we all want it to work. The enforcement
powers in the bill are also included in a lot of
agricultural legislation which in many cases gives
department officers more power than the police force is
given in carrying out normal operations. Those powers
will be kept.
The bill puts together all the required powers, including
the ability to enforce penalties for abuse of the process,
and I see no reason why we cannot go forward from
here.
The only ‘but’ I have is about the audit. I ask the
minister to consider what can be done so auditors can
be trained to audit across the sector. Some farmers
undergo four or five audits for different market places
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and products. It is important that this does not become
the fifth or sixth audit, which it will if the government is
not careful. It is one of the areas we have not come to
grips with, because there was far more excitement
about bringing in quality assurance programs from
Western Australia. Those programs are being used
widely and well throughout Victoria. Sometimes it got
a bit too clever for its own good, but the coalition
government got that started and it worked well — but
we did not do the work on the audits. Now is the time
to do that work.
I welcome the legislation, which results from a
three-year trial, mainly in my area. I am delighted that
the government has continued the work. I look forward
to the benefits and the understanding that will flow
from cooperation by producers throughout Australia.
There is another test: we have to trust the way the
protocols in the other states are handled. That is an
outcome we have to make happen. The secretary of the
department has to keep a list of all accredited growers
and packers, and his task will be to exchange that
information with all the other jurisdictions in Australia.
I look forward to the progress of the bill. I hope it will
be the turning point on audits for the benefit of plant
health and plant products in Australia.
Mr HOWARD (Ballarat East) — I am pleased to
see that the Plant Health and Plant Products Bill has
gained bipartisan support — or should I say tripartisan
support, following the break-up of the coalition parties?
It is clear that members on the other side recognise that
this is a fine bill that will work in the interests of
agriculture in the state. It relates to the national
memorandum of understanding, which was spoken
about by the previous two speakers, and introduces an
interstate certification assurance system. It helps to
enshrine the process agreed to by the state agriculture
ministers. Many of the provisions are already operating,
and the bill allows for greater flexibility than has been
allowed previously.
The bill is necessary as Victoria tries to gain more
opportunities and be more competitive with other
states. There is more product crossing state boundaries
than ever before, and at the same time Victoria is
looking to gain export markets. It is important to have
an effective certification system that allows for the flow
of product across state boundaries. It is also important
that, along with other Australians, Victorians can be
confident that diseases will not be spread by that means.
That is clearly understood across state boundaries and
across the country.
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As outlined by the honourable member for Swan Hill,
the bill addresses the interstate and intrastate movement
of plant material. We must be responsible for the
quality of the products flowing into and out of the
country. We must ensure that we do not import
diseased material that causes severe harm to our
agricultural industries.
The bill recognises that the former system was
cumbersome in many ways. The new system will be
more cost effective for growers. They will be pleased
with the outcome of the legislation. The new system
relies less on state-appointed inspectors checking
products and providing the accreditation required
before materials could be moved — the old-fashioned
grower declarations — and instead introduces a system
of interstate assurance certificates that can be accredited
by the grower following a successful application to the
Secretary of the Department of Natural Resources and
Environment.
In effect, it means growers will not have to pay for state
inspectors to come out and check on the products they
are moving off their properties. If they follow the clear
guidelines growers will be in a position to certify their
own material correctly and to move it off their
properties. Although the legislation will provide for a
move forward, it will also present some challenges in
ensuring that the assurance process takes place
effectively and that growers follow the processes
correctly to satisfy the Secretary of the Department of
Natural Resources and Environment that they are able
to provide their own assurance certificates.
The other important reason for that to occur is not only
to make the system work more effectively and in a less
cumbersome and more cost-effective manner for
producers, but also as a response to the need for an
accepted system across Australia. It is to the credit of
state agriculture ministers that they have recognised the
need to get together to develop a unified system that
can operate around Australia. The process will place
Australia in a great position. I trust there will be
ongoing cooperation and discussion among state
agriculture ministers to ensure, not only with this bill
but also in many other areas relating to agriculture, that
there is cooperation to ensure the best possible
opportunities for agriculture produce trade among the
states and protection against disease, including material
coming from overseas, and other issues of concern.
The bill will also ensure that the process is clear to
farmers and others in the industry. It will help to clarify
and provide detail on those issues in a way that
improves the previous legislation.
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An honourable member interjected.
Mr HOWARD — I will refer to the way it
improves the previous legislation later.
The system will work much better for the farmers in my
electorate — for example, the apple growers in the
north of my electorate. As I have said, rather than the
farmers requiring state inspectors to come onto their
properties to look at their equipment regularly, which
obviously imposes a cost on them, they will be able to
follow the clear guidelines that will be made
available — in many cases they have already been
made available — to identify potential disease
problems, cool storage requirements and other
treatment requirements they may need to undertake.
They will then be able to declare that they have
followed those guidelines and provide their own
certificates. Of course, the system will require
follow-up auditing and enforcement.
The same system will apply to those involved in
Victorian nurseries, including those in my electorate.
They will be able to get a set of clear guidelines to
follow, and if they follow them correctly they will be
able to certify their own material. They will then be
subject to an auditing procedure to ensure that they
have followed the correct processes, but that will not
need to happen as regularly.
As was said earlier, part of the bill relates to the need to
ensure that there is an opportunity to recycle packaging,
especially the polystyrene-type packaging that is
extensively used for fruit and vegetables these days. We
want that material to be recycled, because if it is not it
will create a significant waste management problem.
The government wants to ensure that the material can
be recycled, but there is a concern in the industry that
sometimes the polystyrene containers are contaminated.
We must establish clear procedures that, if followed,
will ensure that recycling takes place and that there will
not be a disease-related problem associated with it. The
bill aims to do that.
The bill also provides that fibreboard containers can be
reused if an appropriate treatment process is
undertaken. We need to work beyond the ambit of the
bill to specify those procedures and to ensure they are
followed, but at least the government recognises the
need for recycling if specific procedures are followed.
The bill is significant because it allows for that to occur.
Legislation that allows for self-regulation is only as
good as the auditing process and enforcement
procedures allow. We need to ensure that ongoing
auditing takes place. The bill improves on the previous
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process. Some deficiencies in the ability of inspectors
and auditors to go onto properties and require records to
be shown were identified in the previous legislation.
The bill will ensure that inspectors can require the
appropriate paperwork to be shown to them so that they
can be satisfied that the correct procedures have been
followed in the authentication process. That will be
important.
The bill is also important in terms of enforcement. For
example, if people are shown not to be following the
authentication procedures they will lose the ability to
provide their own certification. Therefore inspectors
will be required to come onto their property on a
regular basis and at a significant additional cost to
them. Clearly that will provide a significant
disincentive if people recognise this is a real likelihood
should they abuse the process they are offered as a
cost-effective means.
As both opposition speakers have stated, the legislation
is sensible. It will allow Victorian agricultural industries
to move forward and to compete more effectively
across the country for markets. It will also help to
ensure that the transfer of disease is carefully
controlled.
I commend the bill. It will provide great benefits for
growers. As I like to say about all the legislation
introduced by the Bracks government, it has undergone
significant consultation and has been developed based
on the feedback we have gained from many of the
players within the industry, and therefore we are
confident we will have their ongoing support. I
commend the bill and trust it will have a speedy
passage.
Mr KILGOUR (Shepparton) — I support the Plant
Health and Plant Products (Amendment) Bill and am
pleased the minister has introduced it. The minister has
been to my electorate in Shepparton and fully
understands that it is the food bowl not only of Victoria
but of Australia. The minister has a full understanding
of the importance of horticulture and agriculture not
only to Gippsland, where he comes from — although
you have to get through all the coaldust there to see
what is growing in the fields — but to other areas.
The honourable member for Swan Hill would have us
believe the Swan Hill area is where it is all happening
in horticulture, but it is the Goulburn Valley area. When
one drives through and sees the amount of planting and
investment in the area, one understands why we need to
look after the agricultural industry.
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In 1997 we had the fire blight scare, and the minister
knows what problems occurred when people were
unable to export fruit and, particularly, send products
interstate. To look after the health of our plants, our
orchards and our agricultural areas we need to ensure
we have the ability to check up on those who are doing
the wrong thing.
Most importantly, we are seeing a continuation of the
quality assurance program which has become a good
practice in horticulture over the past few years. Great
strides have been made since the introduction of quality
assurance into the orchards. It is up to the orchardists to
ensure the fruit and products that leave their properties
are of such a quality that we get the best markets. Now
we are going that step further to ensure that the
products are packaged and that plants and earth are
transferred in such a way that they will not spread
disease.
The program even goes as far as the hay industry. Hay
is transported hundreds of kilometres, and such
transporting is an ideal opportunity for hay to spread
diseases into pastures, et cetera. There will always be
the hillbillies, and I know the minister understands
that — those who do not do the right thing. However, I
am sure the people trading in hay will ensure the
product they sell is clean and will not spread diseases as
it goes about.
I was also pleased to see that the minister has included
second-hand packaging. I have been out to the
Melbourne Wholesale Fruit and Vegetable Market at
4 o’clock in the morning, as no doubt has the minister.
When Jeremy Gaylard was in charge he showed us the
work they were doing at the market to try to stop the
use of containers that would spread disease, particularly
as some containers still had earth in them, and to ensure
the fruit being carted was of high quality.
The bill will replace an inspection service for the
interstate movement of plants and plant products with a
grower-based quality assurance scheme. The growers
that I have spoken to have said that they are pleased to
see this introduced, and so long as everybody does the
right thing it will be good for the industry. Growers in
the Goulburn Valley are waiting with bated breath, no
doubt as the minister is, on the information that will
come from the Australian Quarantine Inspection
Service in Canberra on the importation of New Zealand
apples. We know the devastation that fire blight would
cause to the crops in the Goulburn Valley. The very
fabric of society would be ruined if a big industry was
destroyed through fire blight. We would see devastation
in our community. The local Apex clubs would be
called on to support communities as they have never
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been supported before. I know they would certainly do
that willingly.
Mr Plowman interjected.
Mr KILGOUR — The honourable member for
Benambra is a former Apexian and the honourable
member for Swan Hill is still an Apexian, and I know
that he has certainly enjoyed his involvement.
I return to the bill. I am pleased the inspection powers
have been increased to allow officers to demand
documents and that on refusal to produce them the
officers can enter, search and seize. Agriculture
inspectors will be given more powers than the police
because they will have the ability and the opportunity to
go in and seize documents, whereas police do not have
the same ability. We need to ensure that the inspectors
can crack down on people who are doing the wrong
thing.
Three certificates will be involved: an assurance
certificate for an accredited grower; a plant health
certificate certified by government inspectors; and, for
particular purposes, the plant health declaration. I hope
we will see quality assurance in the movement of
packages, plants and stock by fruit growers and
horticulturists in particular, as well as by dairy farmers
and other farmers involved in the movement of
packages. It can make a difference. I hope the
legislation will ensure country Victorians understand
that everything that can be done is being done to stop
diseases getting into our crops.
I know the Minister for Agriculture will be looking at
what happens in Canberra. I hope we maintain the
status quo because, frankly, there has been no change in
the science to ensure that New Zealand apples can be
brought into this country without bringing with them
the dreaded fire blight. They have already been
knocked back twice and should be knocked back on the
third occasion. I hope we do not have to pass legislation
in this place to stop that product coming into Victoria,
as was done in Tasmania.
I wish the bill a speedy passage and hope people in the
fruit-growing and horticultural industries will see the
result of the legislation in the years to come.
Ms BEATTIE (Tullamarine) — I am pleased to
support the Plant Health and Plant Products
(Amendment) Bill. The bill proposes to amend the
Plant Health and Plant Products Act and administer the
interstate certification assurance scheme for certifying
the disease status of plant material to be moved to other
states and within Victoria. We all know the dreadful
circumstances that result from diseased plants.
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I note the honourable member for Shepparton’s loyalty
to the Apex clubs, but I am sure all the service clubs
would want to get out there and help. My own club, the
Kiwanis Club, would love to help. Many times the
service clubs work in a cooperative manner in both
outer suburbs and country areas, and I commend them
for their help.
I return to the bill, which will aid the interstate
movement of produce, ensure effective and safe
recycling of used packages for fresh produce, and
improve offence provisions. I turn to the recycling and
offence provisions. In 1994 Queensland suffered an
outbreak of papaya fruit fly that highlighted the need
for a national scheme. Subsequently a scheme was
developed that allows accredited growers and packers
to issue certificates under procedures that are monitored
and audited by the accreditation authority.
Clause 7 amends section 34 of the act to allow for the
regulations to prescribe standards for the reconditioning
of used packages. A negative effect of recycling is the
increased risk associated with the use of second-hand
packaging and a need exists to monitor and manage the
use of such packaging to minimise food safety
problems and reduce the spread of pests and disease. I
have had discussions with the Minister for Agriculture
because sectors of the industry have been concerned
about the use of unhygienic used packaging for
wholesale produce. The current legislation is
inadequate because it requires only that packaging be
new or reconditioned to appear as new, which is
unsatisfactory.
The proposed enforcement provisions are vastly
superior to those contained in the current legislation.
The act currently allows inspectors to enter and search a
place where plants, plant produce and used packages
are kept for propagation, sale, storage, delivery and
treatment of plants. Experience has shown that the
legislation does not empower inspectors to enter places
kept for the growing of plants, such as orchards —
indeed, in the fruit bowl of Victoria. The proposed
amendment to section 52 contained in clause 12 will
remedy that situation. Section 52(1)(e) of the act
currently allows an inspector to require a person to
produce any document, and once a document is
produced to examine or remove it to make copies.
However, if the request is not complied with the
inspector has no powers of entry, inspection or seizure.
Proposed section 52A will remedy that situation.
Mr Steggall interjected.
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Tullamarine, without
interjections.
Ms BEATTIE — Section 24 of the act provides for
the making of an order by the minister to prohibit,
restrict or impose conditions on the importation of
plants, plant products or soil if he or she reasonably
suspects a disease or pest exists in Australia. The
amendments to section 52 provide many safeguards for
the individual and recognise the importance of
Victoria’s major interstate markets and the need to
ensure that the industry is free of pests and disease.
They strengthen the current legislation.
I know it is not the done thing to take notice of
interjections, but the interjector went back to 1994. The
Bracks government looks to the future following the
passing of the bill with crossbench support. I commend
the bill to the house.
Mr PLOWMAN (Benambra) — It is with pleasure
that I join the debate, and I am delighted to follow the
honourable member for Shepparton, who spoke before
the honourable member for Tullamarine. It is wonderful
to have your own Apex support group in the gallery.
The honourable member for Shepparton referred to the
Minister for Agriculture, suggesting that in the
minister’s area one had to look through the coaldust
before one could see the crops. I suggest that on the
minister’s side of the house it is not the coaldust we
have to worry about! I wished to pick up on that point
because it was so ably made by the honourable member
for Shepparton.
The opposition supports almost all aspects of the bill
because it is an endorsement of the act introduced in
1995. It is great to see all sides of the house endorsing
and supporting the bill for good reason.
On reading the second-reading speech and the speeches
of other honourable members who supported the bill
that was introduced in April 1995 it seemed to me that
there was a fair bit of conjecture about changes being
required following the introduction of the legislation.
It is to the credit of the principal act that there has not
been a need for change until now. At present we are
seeking to improve the situation Australia-wide by
lifting our act to make it contribute more to the
Australian situation. We look at the food and fruit
industries as a whole and not just as separate sectors.
I was interested when the honourable member for
Ballarat East said the bill makes the provisions in the
principal act more clearly understandable. I do not
understand what he meant by that, because the principal
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act is already quite clear. The changes proposed in the
bill are there to make the Victorian act work better as
part of the Australia-wide legislation looking after all
states and New Zealand.
Although the interstate certification assurance scheme
was developed on a national basis, it is important to be
able to accredit Victorian growers and packers to allow
them to issue interstate assurance certificates so that
Victorian producers will not have to rely on
government inspectors to come to their properties to do
that job for them. If the legislation introduced nothing
more than that, that provision alone would make it
cheaper and easier for producers to move products —
in almost all cases they have a short shelf life — from
the places where they are grown, processed, packed and
transported to a market in or outside this state or
internationally. The change will be an improvement.
The mutual recognition of interstate assurance
certificates will allow interstate producers the same
degree of flexibility as our producers. Again, looking at
it from an Australia-wide perspective, what is good for
us certainly should be good for them. We are now
mature enough to say that we do not want benefits to
flow just to Victorian growers, rather we want benefits
to flow to growers in all Australian states because we
regard our produce as being export based. The
honourable member for Swan Hill referred to that in his
speech, and I commend him on the way he invariably
looks at these issues from a national point of view and
not just a state point of view.
The stricter protocols introduced by the bill put the
onus on the growers, producers, packers and transport
operators. The bill empowers inspection agents to audit
business operators, and that will ensure that the
responsibilities imposed on the persons accredited to
issue assurance certificates are fulfilled.
Clause 7 deals with the reconditioning of used
packages. I am a little disappointed with this area of the
bill, and I seek the minister’s assurance about this
because the bill is very short in detail. After you insert
the relevant paragraph dealing with the reconditioning
of used packages after the appropriate paragraph in the
Plant Health and Plant Products Act you find that it is
all left to regulation. We have heard a lot of talk about
what it means, but it is really just left to regulation.
I would have liked clearer detail explaining what is
actually meant. I hope the minister is able to give the
house a bit of insight on what the prescriptions might be
and the way the regulations will be introduced as well
as when they will be introduced and the likely impact
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on growers and on the people who have responsibility
for the implementation.

the ministerial council, which was no doubt a long and
difficult process. The result is an excellent bill.

The enhanced enforcement provisions in the bill will
allow inspectors to enter and search a property where
plants are growing. Clause 11 inserts the word
‘growing’ in section 52(1)(a) of the principal act, which
empowers inspectors to enter such properties where
they can inspect and seize products. As suggested by
the honourable member for Swan Hill, that could mean
that inspectors will have greater powers than the police.
There must have been a situation where inspectors were
denied the power to enter a property where a product
was grown. I have heard no evidence of that occurring,
and it may be that it was a concern rather than an
actuality. If it was an actuality I would like the minister
to advise the house about the need for the provision.

The bill will be of particular interest and benefit to the
fruit and vegetable farmers of Werribee South.
Technically the Werribee South farmers are not within
the boundaries of the state seat of Werribee but
nonetheless an important and deep relationship was
forged between the Werribee South farmers and me as
the member for Werribee during the important fight to
stop the Kennett government from siting a toxic waste
dump in Werribee. Honourable members who were
members at the time and those who were waiting in the
wings will remember how long and difficult that
struggle was and that it was ultimately won. One of the
reasons the community was successful in that struggle
was that our fundamental argument relied on keeping
Victoria’s produce clean and green. The bill enhances
the process of ensuring not only that Victoria’s produce
is clean and green but also that those high standards
will be maintained in respect of produce that travels
interstate to and from Victoria.

Clause 12 confers remarkably strong powers to seize
documents. The principal act enables documents to be
examined, but only when the request to do so is agreed
to.
Understandably a person in a spot who did not want
documents inspected would deny access to documents,
so again the provision is sensible. As a safeguard, it
requires that a search warrant be granted by a
magistrate who is satisfied that the inspector has
reasonable grounds to do so and that provision is
justified.
The principal act deals with the importation of plants
and plant products from interstate, notification of pests
and diseases, control areas, control measures, exotic
pests and diseases, seeds, fruit, vegetables and nuts,
labelling of propagating material, certification schemes
and compliance agreements. All of those provisions in
the principal act have stood the test of time and have
served the state well over the past five years.
I not only commend the minister on the introduction of
the amendments, but as a former member of the
agriculture committee I also commend the former
minister, the Honourable Bill McGrath, for introducing
the principal legislation that had unanimous support. As
I said, it has served the state well. I support the
amendment and congratulate the minister on the
introduction of the proposed changes.
Ms GILLETT (Werribee) — In making a brief
contribution to the debate on the Plant Health and Plant
Products (Amendment) Bill I congratulate the minister
on introducing this excellent piece of what is
colloquially called national scheme legislation. I
commend him for his efforts in steering the bill through

The bill is important also because in essence it provides
for keeping the environment safe. The minister builds
into his work as Minister for Agriculture a clear and
demonstrable commitment to protecting the
environment and the communities who care for the
environment. I also commend him on that.
Mr VOGELS (Warrnambool) — In contributing to
the debate on the Plant Health and Plant Products
(Amendment) Bill, which has been introduced to
facilitate the movement of plants, plant products, used
packages, used agricultural equipment and soil within,
into and out of Victoria, I do not intend to go through
each clause because many previous speakers have
already done so.
The bill proposes to amend the Plant Health and Plant
Products Act, which was introduced following the
outbreak of fruit fly in Queensland in 1994. It contains
new provisions to allow the Department of Natural
Resources and Environment to accredit Victorian
assurance certificates for produce grown, packed and
treated within Victoria and for transportation within
Victoria and interstate. The bill relies much more on
self-accreditation than on the heavy and costly arm of
the law. It relies on cooperation between states and it
must not fail.
The agricultural industry in Victoria is worth billions of
dollars a year to the economy and therefore must not be
risked or jeopardised in any way. It is the largest and
most important value-adding industry in rural Victoria.
The previous government and this government — to its
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credit — have set a goal of $12 billion of food exports
by 2010. The state cannot afford to take any risks:
farmers, transport operators, exporters, and those
responsible for cool stores and packing sheds —
everybody involved in the industry — must work
towards making the assurance system work.

house is the government’s response to the industry’s
request for the changes. Perhaps that would explain the
honourable member for Monbulk’s not understanding
that industry was the driver for all the clauses in the bill.
The government sees its job as supporting industry and
ensuring it has an opportunity to move forward.

In considering the bill honourable members must look
at the history of Victoria and the enormous costs
farmers are bearing as a consequence of the lack of care
taken by our forefathers over the past two centuries
with plants, plant products, used packages and so on
that were imported into Australia in general and into
Victoria in particular. Farmers now have to spend tens
of millions of dollars a year in chemicals and sprays to
combat all types of plant diseases and any measures to
ensure safeguards against the spread of plant pests and
diseases should and will be welcome.

As the honourable member for Swan Hill remarked, the
success or failure of the program is at the feet of
industry. If industry behaves like a group of cowboys,
as the honourable member for Shepparton characterised
some of the players, the whole system will fail.

All honourable members will remember the fire blight
scare. Fire blight is a bacterial disease that was reported
in 1997 to have been found in Melbourne’s Royal
Botanic Gardens. Victorian apple and pear growers and
nurseries lost millions of dollars because fruit that was
ready for packaging had to be destroyed or juiced.
The cost of monitoring and policing fruit fly is
enormous. However, it demonstrates the value and
importance of the industry to Victoria that the state is
prepared to put together programs to safeguard the
industry. Victoria’s plants, vegetables and fruit — all its
rural produce — must be protected.
A recent article by Geoff Strong, a science reporter,
states:
It won’t take a foreign invasion or a civil war to wreck
Australia’s prosperity. More likely it could sneak in through a
suitcase shipped past quarantine at one of our airports.

In conclusion, Victoria’s economy relies heavily on the
rural sector. The state is seen as clean and green, giving
it a competitive edge on the world market. Let us keep
it that way. I commend the bill to the house.
Mr HAMILTON (Minister for Agriculture) — I
thank the honourable members for Monbulk, Swan
Hill, Ballarat East, Shepparton, Tullamarine,
Benambra, Werribee and Warrnambool for their
contributions, to which I will make a brief but
important response.
The honourable member for Swan Hill showed a great
understanding of the bill from the work he had done in
getting the principal act together. He is correct in saying
that the bill is the result of work that has been driven by
industry. Indeed, the presentation of the bill to the

Industry will jealously guard its reputation for being
able to carry out its self-regulatory responsibilities.
However, I take on board the difficulties faced by
growers who work in a variety of markets and are
subject to a significant number of audits. The
government will pick up that matter and will be happy
to work with both industry and the opposition to come
up with a better way of getting the auditing done.
Auditing is essential, so we must make it as simple and
yet comprehensive as possible.
Another worthwhile comment concerned managed
self-regulation. Self-regulation is becoming more
common throughout all industries, including
agricultural industries, but it is only successful if the
industry itself is successful. Growers who are
successful at making a profit are careful to make sure
they protect their markets as their markets change. The
government will be strong and judicious in making sure
that enforcement occurs.
Comments made about certain clauses during debate
indicated that some honourable members did not
understand the main point — namely, that the bill is the
result of a nation-wide memorandum of understanding
and applies to all states. The drafting of the bill had to
be satisfactory to all states.
I am concerned about using regulation rather than
legislation. The use of regulation leads in turn to
regulatory impact statements, which can be quite
complex and time-consuming.
Mr Perton — Where did you find that word?
Mr HAMILTON — The honourable member for
Doncaster fails to understand that we are talking about
measures that need to be taken extremely quickly so
that we can respond to emergencies. The legislation
clarifies those issues. It would not hurt the honourable
member to move out of Melbourne and have a look at
what goes on in the real world. The bill is important
legislation. Reaching targets for the export of
agricultural and horticultural products is a strong
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challenge for this government, as it was for the previous
government.

bill. Government authorities agree it is a necessary
measure.

We need to take on board the remarks made by the
honourable member for Swan Hill. He has genuine
concerns about importing fire blight rather than apples
from New Zealand. We do not want fire blight in this
state or in this country. If we take unilateral action,
however, as was attempted by Tasmania in relation to
Canadian salmon, we must bear in mind that the great
majority of our production in horticulture and the food
industry as a whole is of export quality. If Victoria
stimulates retaliation under World Trade Organisation
agreements we will have very significant problems.

The bill began as a result of a lease entered into by the
Honourable Barry Pullen the day before the Kirner
administration lost government.

We need to make sure the science is such that there is
no chance of fire blight or any other major exotic
disease, including Pierce’s disease and plum pox,
coming into this country. At the same time, though, we
need to be very cautious about taking short-sighted
unilateral action and inadvertently damaging our
much-needed exports.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LAND (ST KILDA SEA BATHS) BILL
Second reading
Debate resumed from 31 August; motion of
Ms GARBUTT (Minister for Environment and
Conservation).

Mr PERTON (Doncaster) — The Land (St Kilda
Sea Baths) Bill will not be opposed by the opposition. It
hopes, however, that the bill is the last piece of
legislation to be so entitled. Knowing something of the
history of the bill, I feel that parliamentarians one or
two generations ahead of us will probably have to deal
with the same issue in the future.
The bill gives the City of Port Phillip the power to sign
a lease with the current developers of the St Kilda Sea
Baths for a period of some 45 years.
The bill has been introduced with the support of the
City of Port Phillip. I am grateful to the honourable
member for Sandringham, who is chairman of the
opposition’s committee on conservation and
environment and who has met with the city and some
of the conservation groups around the bay to discuss the

Mr Hamilton interjected.
Mr PERTON — The Minister for Agriculture
interjects. I suspect he may have taken some
entertainment at the old sea baths in his youth. It was a
strange act for the then minister to enter into the
original lease on the last day of the Kirner government.
It was entered into with developers who were
ultimately unable to complete the sea baths because of
financial and planning difficulties. Despite the project’s
extremely convoluted and difficult history, the current
developers and leaseholders of the sea baths have taken
responsibility for their completion. Those members
who read the newspapers will have seen that the
developers have recently entered into an agreement
with the operators of Hepburn Spa to provide health
services at the venue, where there will also be
restaurants.
The bill provides that the area that was previously a not
particularly beautiful bitumen car park will be replaced
by a three-storey underground car park with one floor at
ground level that will accommodate 350 motor
vehicles. Most members of Parliament let alone the
Melbourne community will have spent some time in
St Kilda recently, perhaps walking along the beach on a
Sunday afternoon or visiting one of the many
restaurants and clubs in the area.
There is no doubt that increased car parking is
needed. The car park will cost $12 million, but the total
development will cost in excess of $45 million.
The developers require certainty. That is something the
Honourable Marie Tehan, a minister in the previous
government, recognised, indicating that she would
introduce the necessary legislation. The Minister for
Environment and Conservation has obviously looked at
the matter with the same logic and is being advised by
the same good public servants as advised her
predecessor. On behalf of the opposition I thank
Mr McPherson and Mr Miller for providing a good
history of this case.
The honourable member for Sandringham will provide
more historical detail, which includes the burning down
of the baths in 1926, the demolition of the shark-proof
pools, and the drowning of swimmers caught up in the
bars. There have been many occasions when the local
council has tried to pass the matter on to the state
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government, which has been forced to take
responsibility for the premises.
The Liberal and Labor parties accept the need for the
bill. A terrible set of circumstances has resulted in the
development being subjected to financial planning and
architectural difficulties. For the sake of at least this and
the next generation of members of Parliament, I hope
the bill will be the last legislative intervention required.
As I said, the honourable member for Sandringham has
consulted widely on the bill. It is clear that not everyone
accepts the notion of extended leaseholds on the bay or
on the coast in general. Not all groups are certain of the
need for extended car parking on the waterfront, and
one of them is the Port Phillip Conservation Council.
The minister spent some time talking with the group
when she was the opposition spokesperson, as have I. It
is an expert and hardworking group, and when other
development proposals around the bay are being
considered the opposition will be heeding its advice.
The bay has greatly improved over the past 30 years.
Former premiers Dick Hamer and Lindsay Thompson,
and former conservation minister Bill Borthwick, took
great pride in the incredible quality of the waters of Port
Phillip Bay. The bay comprises 1950 square kilometres,
accounts for about 20 per cent of Victoria’s territorial
marine waters and is of immense social and economic
value. The bay is almost unique in having some
3 million people within its catchment. There are few
other large cities that have that sort of population living
around a bay.
There are about 40 million visits to the bay each year,
and government estimates in recent years have been
that the tourism, recreational and shipping infrastructure
on the shores give it a national economic significance
with an estimated economic value of activity of more
than $6 billion a year.
Having said that, it should be a matter of pride to both
the Liberal and Labor parties that the 1996 CSIRO Port
Phillip Bay environmental study found that the health
of the bay is generally good, but it emphasised that the
future of the bay is dependent on maintaining and
protecting the bay’s ecosystems and biodiversity along
its shores and in its waters, including bottom dwelling
organisms which play a vital role in regulating nutrient
levels. It found that management and protection of the
bay’s ecosystem is fundamental in ensuring ongoing
sustainable use and enjoyment of the bay.
The coalition government that lost power in October of
last year had a strong election policy on the bay. It was
its intention to establish a marine park encompassing
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the whole of Port Phillip Bay except for the commercial
port areas. Boundary arrangements were to be referred
to the Environment Conservation Council for
recommendations on detailed implementation.
It was seen by the former government that the Port
Phillip Bay marine park would provide a unique
opportunity to manage the bay as a whole in an
integrated way: to conserve biodiversity; to provide
recreation and tourism opportunities; to secure
sustainable use and production of wild fisheries; to
provide for recreational fishing; to provide for
aquaculture; to provide for shipping and boating; and to
protect cultural heritage.
Sadly, the current government has been inactive in
respect of the bay. A very small budget was provided in
the 2000–01 budget. Mr Acting Speaker, I know you
pay close attention to the budget papers and would have
seen that the Labor Party’s proposal is referred to as
both a marine park and a marine national park. It might
sound as though I am playing with words but, as you
know, Mr Acting Speaker, having some very large
national parks in your electorate of Mildura, a national
park implies that there is to be no fishing, either
commercial or recreational, within those waters. It is a
very confusing use of words and represents either very
lax editing or very lax policy on the part of the Labor
government and the minister or Treasury officials
working within the government.
The Liberal Party had a detailed list of multiple uses for
the bay which accommodated the sort of development
referred to in the bill, but almost no detail is given of
the Labor Party’s plans in that area.
One does not have to go far into St Kilda or further
down the coast to the electorate of the honourable
member for Sandringham to see the current problems
of pest animals in the bay. The Northern Pacific seastar
is a particular problem that was recognised by the
coalition government; it invited a parliamentary
committee to study what could be done not just about
that pest but also about the introduction of other pest
animals through ballast water and on the hulls of ships.
I was able to find a reference to both the Northern
Pacific seastar and Japanese kelp made by the minister
on 25 February 1998 when she was in opposition
attacking the coalition government for what she said
was a lack of action. It is interesting that there is no
reference whatsoever to the issue by the minister since
she became the minister. To the best of my
understanding and the understanding of the community
there has been little attempt to follow the
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recommendations of the parliamentary committee to
deal with those pest animal issues.
The opposition is more than willing to work with the
government to reach a bipartisan position that would
enable us to deal with those sorts of issues. I have heard
estimates, for instance, on current affairs programs and
from scientists that the biomass of the Northern Pacific
seastar has almost reached the total biomass of all other
living creatures in the bay. That is clearly a very serious
problem which requires the best scientific and physical
management and a bipartisan approach that will allow
the government to set up a program over a decade or
more to ensure the elimination of the current pests in
the bay and the implementation of the all-party
committee recommendations on ballast water and the
introduction of pests from other places.
Recently, the government appointed a new chair of the
Central Coastal Board. It was suggested in the press
release issued by the government that the new chairman
welcomed the increased commitment of the
government to coastal matters. One could be charitable
and suggest that that might have been a reference to an
increased commitment on the part of the Labor
government, but I think it was an attempt to suggest
that the government was committed to doing more than
the previous government. The question that needs to be
posed is: what is the increased commitment? There has
been no commitment to beach renourishment funding,
no funding commitment to dealing with marine pests
and no meaningful commitment to dealing with the
water quality of flows into the bay. The government has
to deal with those issues.
The opposition is prepared to accept the bill on a
bipartisan basis — that is, we are dealing with a serious
development problem in a prominent public place, but
we also have to deal with the serious issues of water
quality and pests under the water, and ensure that Port
Phillip Bay remains a wonderful resource to the people
who live in Melbourne, to Victorians in general and to
those people who make up the 40 million visits a year
to the bay.
Mr HOWARD (Ballarat East) — It appears to be
bath time in Parliament as we deal with proposed
legislation relating to the St Kilda baths. Clearly the
St Kilda baths site to which the bill relates is a
significant site in St Kilda on which baths were built, as
were a number of other baths on sites around the bay
and around the town of my birth.
I am more familiar with the Eastern Beach site, but both
have a similar history in that the baths that were built
were of the style where people could swim in the bay
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and have protection from sharks. That has been a matter
of concern, given that sharks have taken people who
have been swimming at our bay beaches; and other
large fish have also been of concern to swimmers.
Historically, a number of the baths that were built
around Corio Bay and Port Phillip Bay have fallen into
disrepair from time to time or been demolished
altogether.
I am pleased that in recent years more attention has
been paid to the need to protect those baths and at last
some developers have been found who are prepared to
take on the significant task of developing them. Over
the years in St Kilda and at other areas around Port
Phillip Bay some of Melbourne’s other main historic
sites have been protected and enhanced. Some bayside
developments are now encouraging tourist development
and are providing some great facilities and
opportunities for local communities to enjoy and
appreciate.
The Eastern Beach project is not a commercial
development, but as part of the project the City of
Greater Geelong was able to gain community support
to do up the Eastern Beach baths site, which now looks
terrific and is a great asset to the site. The significant
$42 million development being carried out by South
Pacific St Kilda Pty Ltd is clearly going to be an asset
in the St Kilda area.
To allow the project to develop fully, the government
has had to enact legislation which recognises that the
land on which the developers are operating has been
under two separate zonings. The developers were able
to proceed with the zoning of the St Kilda baths site,
but the second site for the car park was subject to
different zoning. That has created a problem in
providing ongoing certainty of use for the developers in
their proposal to complete a two-storey underground
car park. That will be a great asset for the area. People
who visit the St Kilda area and enjoy the facilities that
have been developed there over the past 10 or 15 years
know that on high-use days parking spaces are very
difficult to find. It is important to have a significant
addition to available parking to service both the baths
and the general St Kilda area. The legislation has been
introduced to ensure a long-term leasing arrangement
for the developers to have certainty of ongoing land
management over the site. I am pleased to see that.
I do not see the need to speak at great length on the bill.
I note that the shadow minister, the honourable member
for Doncaster, spoke at length on a number of other
issues, which certainly are significant and to which the
government is giving a great deal of attention. It will
introduce landmark legislation to ensure the marine
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environments of this state are protected. The former
Kennett government did very little in that regard, so it is
rather hypocritical for the honourable member for
Doncaster to have used a great deal of his debating time
to challenge the government on what it is doing about
protecting the Port Phillip Bay marine environment.
The government has been far-sighted in regard to
initiating discussions about marine national parks and
the protection of the environment. It is certainly aware
that the environment within Port Phillip Bay has been
severely damaged and changed by the many fishing and
other practices that have gone on in the bay. The
government takes that very seriously and will follow
through with legislation.
It is a great disappointment that Victoria has had to wait
for this government to come into office before
significant actions are taken and that the Kennett
government did nothing. However, that is not what this
legislation is about. A bill on that subject will be
introduced after further consultation and analysis of the
issues. As the shadow Minister for Conservation and
Environment is fully aware, it is not a matter that any
government should rush into. After seven years the
Kennett government did not see any need to do
anything of significance to provide protection for the
marine environment either in Port Phillip Bay or any of
our coastal areas.
This bill allows for the advancement of a significant
and welcome development in the St Kilda area. I trust
that the people of Melbourne and further afield will be
able to appreciate the development on the site as well as
the car parking that will be provided. I commend the
bill to the house.
Mr THOMPSON (Sandringham) — I start by
taking issue with a number of points raised by the
honourable member for Ballarat East. The Kennett
government committed $10 million to beach
renourishment projects around Port Phillip bay while
the current budget line for beach renourishment works
is zero. So there is $10 million to start with.
The second coalition initiative to improve Port Phillip
Bay was the abolition of scallop dredging which,
according to most recreational anglers, has led to a
proliferation of marine life in the bay. It is regarded as
one of the most important initiatives in improving the
bay, and the buyout of the scallop dredging licences
cost $12 million.
The principal object of the bill relates to the ability of
the committee of management to grant a lease lasting
up to 45 years over the foreshore north of the existing
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complex and construction site, which forms the
principle building envelope of the St Kilda sea baths.
The rationale for the 45-year period is that in 1995 a
50-year lease commenced over the area encompassing
the present development site, which is to incorporate a
restaurant, a gymnasium-pool complex, retail facilities
and a reception centre.
For the complex to be viable the St Kilda City
Council — and subsequently the Port Phillip City
Council — and the developers felt a better form of
access to and egress from the initial site was needed. A
number of other proposals were considered to allow
people to commute to the area and have access to other
parking arrangements, but those proposals were not
considered possible in the wider context of the
development.
The original development had its genesis under the
former Kirner government, when on 1 October 1992
the then minister, the Honourable Barry Pullen, signed
an agreement with a development company comprising
a doctor and his wife by the name of Freadman to
redevelop the St Kilda baths complex. As I said, the
proposal had the support of the then City of St Kilda.
However, a long process of disputation, litigation,
off-plan development that did not relate to the plan and
delay followed, leading to immense frustration in the
local community.
Concerns have been raised by the Port Phillip
Conservation Council, a group of people with
high-minded conservation interests who have
catalogued developments around Port Phillip Bay,
starting from Queenscliff and working clockwise to
Port Arlington, St Leonards and the developments
around Avalon and Werribee, across to Williamstown,
along to the foreshore municipalities of Hobsons Bay,
Port Phillip, Bayside, Kingston and Frankston, and
down to the end of the peninsula and Point Nepean
National Park. The group has identified foreshore
issues that are of importance to them and to
conservation values in the bay.
I have a letter from the president of the Port Phillip
Conservation Council, who raises concerns about the
length of tenure empowered under clause 5. I quote:
As I told you when we recently spoke … PPCC Inc. is
particularly concerned about the provision that would
override the present blanket limitation to a 21-year term
contained in the Crown Lands (Reserves) Act 1978.
PPCC Inc. considers that that present blanket limitation is
most desirable and should not be compromised. The lease
already entered into for the car park must have been entered
into with the knowledge that the 21-year limit applied. It
might well be that a party to the lease speculated on the
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desirability, for their commercial purposes, of a longer lease
being available in the future, but we think that the present
right of the next generation to not be locked into a decision
made by their predecessors is the reason why the 21-year
limit was applied, and that it is a good reason that still applies
and should be respected, by not permitting longer leases. We
consider that the 50-year lease over the adjacent seabed is not
a satisfactory reason for legislating for a longer lease in regard
to the separate areas of Reserves.

The opposition’s response noted that the bill was
introduced by the ALP government and has the support
of the ALP-controlled City of Port Phillip. It
accompanies a lease for the sea baths complex, which
development agreement was originally entered into by
the Kirner government. While acknowledging the
strength of the argument of the Port Phillip
Conservation Council, in the circumstances the
opposition does not oppose the legislation.
The unique circumstances of the development include
the capital investment being $45 million and its having
been undertaken on the basis of the agreed extended
lease term. The area has had an ugly council car park
on it for some years, and the opposition supports the
decision of the City of Port Phillip to insist on
beautification as one of the conditions of the lease.
Members of the opposition see this as a one-off bill that
will not set a precedent for similar legislation or provide
support for extended leases over sensitive waterfront
areas.
For the purpose of objective analysis it should be noted
that there are some areas in Geelong where 50-year
leases have been entered into — for example, the
Steampacket Place precinct — and there is also a
99-year lease.
The subject site involves the development of a car park
costing between $12 million and $14 million, which
will be 50 per cent more expensive due to the site
conditions. The car park will be developed to a depth of
12 metres, entailing 119 surface car park spaces and
340 underground car park spaces. Apparently, that is
the maximum depth that is appropriate in the
circumstances. Some $2 million worth of demolition
works have been conducted on the new building, which
was regarded as offensive. Overall, the original project
undertaken by the Freadmans in 1992 involved the
expenditure of $10 million.
This particular investment proposal involves some
$45 million. The City of Port Phillip, the current
government and the former government believed some
security of tenure was appropriate. In correspondence
from the former minister to the solicitor for the
developers it was noted:
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The maximum lease term under the Crown Land (Reserves)
Act is 21 years. I believe it is important to retain the Crown
reservation of this land and for the City of Port Phillip to
continue as the committee of management.
I appreciate your client’s objective that the lease of the car
park areas has a term consistent with the lease for the sea
baths. I am prepared to develop a legislative mechanism that
will achieve this objective.

There was constructive assistance given to the
representative of the new site owner by Mr Doug Miller
of the department. The letter also states:
In relation to a longer lease term and modifications to the site
rental for the sea baths lease area, the current lease provisions
will remain.
To finalise the assignment of the lease to your client a deed of
assignment will have to be prepared.

The former minister also noted that she was impressed
with the commitment of the law firm’s client to a
long-term investment in the tourism and hospitality
sector in Victoria and the positive approach of
Mrs Janny Tay and the consultants and projects
managers in dealing with what has proved to be a
complex issue.
In terms of wider design parameters one can
contemplate a number of waterfront developments that
have added to both the built environment and the
natural environment. The Sydney Opera House, which
was of a controversial design at the outset, has served
the city of Sydney well, particularly over the past
fortnight as a prominent backdrop on Sydney Harbour
during the Olympic Games.
In addition, in the Burleigh Heads precinct in
Queensland there is an interesting development that
involves swimming facilities, a gymnasium complex
and restaurants that are close to the foreshore and there
is a water pool that is filled on a tidal basis. Some
outstanding developments can be undertaken to
enhance the foreshore area and provide access to the
wider community in a number of different forms.
However, it should be noted that over the past eight
years the current project has faced immense difficulties
in the development of a positive and constructive
design that enhances the immediate environment. The
City of Port Phillip has gone to immense lengths to
come up with a process that involves a constructive
relationship between the developer, the council
planners and the builders to achieve a worthwhile
outcome.
Initially, the belief was that there was a lack of a
coherent design vision, an interface with the local area
and an appropriate sense of place. It may be that there

ADJOURNMENT
Tuesday, 3 October 2000

ASSEMBLY

was an insufficient range of skills in the original project
team, and insufficient consultation may have taken
place between the responsible authority and the
developer to ensure a worthwhile outcome. The press
of both the local area and metropolitan Melbourne
record the concerns raised by many people about the
emerging structure in the hands of the people who were
originally granted the lease, which was approved by the
former City of St Kilda and the former state
government on 1 October 1992.
I take this opportunity to recount a couple of issues
concerning the history of the subject site that shows the
importance of the area as a recreational hub for many
people in Melbourne and beyond. In 1855
Captain Kenny established his bathing ship baths on the
St Kilda foreshore. Apparently the site was visited by
many people from rural and regional Victoria as they
made their way to Melbourne, some with the prosperity
they had established on the sheep’s back. When they
made their way to the precinct they were able to enjoy
the amenity and facilities of the foreshore environment.
In 1930 when the new St Kilda baths were built they
were hailed as the most modern baths in Australia.
They cost ₤60 000. A wide variety of activities were
conducted there, from the use of the gymnasium and
the hot sea water baths, including separate bathing
facilities for men and women. Unfortunately, a fire in
1926 led to the redevelopment of the baths in 1930, and
subsequent difficulty was encountered when in 1934
extensive storms lashed St Kilda and Marine Parade
was flooded.
According to some reports in the area newspapers were
delivered by boat, presumably from the local
newsagent. In 1938, to try to make ends meet, the
former City of St Kilda established mixed bathing
within the precinct to gain increased use of the
facilities. By 1949, the lack of resources available
during the war years to maintain the baths and the
surrounding area meant that they were in such a poor
state that a young lad was caught in the pickets and
drowned. Apparently swimmers were injured by falling
pieces of concrete as sections of the walls collapsed. It
was noted that the City of St Kilda had spent ₤104 000
in 21 years.
Debate interrupted pursuant to sessional orders.

The DEPUTY SPEAKER — Order! The time for
government business has expired. The honourable
member for Sandringham will get the call the next time
government business returns. Under sessional orders
the time for the adjournment of the house has now
arrived.
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ADJOURNMENT
Geelong Clay Target Club
Mr SPRY (Bellarine) — I refer the Minister for
Environment and Conservation to the Geelong Clay
Target Club and its continuing occupation of its
existing premises at Limeburners Point in East
Geelong. Recently the matter was brought to my
attention by the president of the club, Mr Ron Green,
and the club’s honorary solicitor, Mr Ian Knox. The
gun club was formed in 1867 and has occupied its
present Crown land site since early this century.
The Department of Natural Resources and Environment
advised the club some time ago that it would be
required to vacate the site for environmental pollution
reasons because of lead shot contaminating the
foreshore and intertidal zone at the foot of the cliff from
which members shoot. Consequently, the City of
Greater Geelong is cooperating with the club and the
DNRE in trying to locate an alternative site. The
exercise has stalled for a number of reasons and has left
the club with nowhere to go and a deadline that has
expired.
The club has a proud tradition and has provided a venue
for many top trapshooting champions including current
Olympians Michael Diamond, Russell Marks and
Natasha Lonsdale. The City of Greater Geelong
understands the club’s predicament and through the
good offices of Cr ‘Stretch’ Kontelj passed a
unanimous motion last week asking the minister to
grant an extension of occupancy of the current site. The
club is currently in no-man’s-land.
I ask the minister to address this request for an
extension of time as soon as possible and consider
extending the club’s shooting permit until at least April
next year on the premise that, one, any additional
pollution will be minimal considering the fact that the
club has operated on that site for an extended time; and
two, that the club is keen to cooperate with the
department and to vacate the premises as soon as a
satisfactory alternative club site can be identified.

Rail: Shepparton–Numurkah–Cobram service
Mr JASPER (Murray Valley) — I refer the
Minister for Transport to the provision of passenger rail
services in country Victoria. As a long-time supporter
of passenger rail services in country Victoria I was
most interested to hear the comments of the minister
recently when he indicated that the government would
be providing $550 million toward an $800 million
project for the development of passenger rail services
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for Ballarat, Bendigo and the Latrobe Valley. What
disappointed me as an honourable member representing
north-eastern Victoria was that there was no mention of
passenger rail services in north-eastern Victoria and the
Goulburn Valley.
I am of the view that improved passenger rail services
in north-eastern Victoria should be included in the
government’s program. I applaud the fact that it is
putting money into country passenger rail services, but
there is a need to upgrade the services that are being
provided in north-eastern Victoria to draw passengers
back into the passenger rail services and to reduce the
number of cars on the roads. The Hume Freeway is a
good road, but we need to look at what we can do to
provide an upgraded rail service in the area.
I also refer the minister to the passenger rail service
between Shepparton, Numurkah and Cobram. That
service was disbanded by the Liberal government back
in the late 1970s and early 1980s. I applauded the Labor
government in the 1980s when the then Minister for
Transport, Steve Crabb, reinstated the passenger rail
service. It was upgraded through to Cobram from
Shepparton. With the change of government in the
1990s and the revision of passenger rail services that
service was curtailed.
It needs to be recognised that there is a need to extend
the passenger rail service as part of the services into
north-eastern Victoria and the Goulburn Valley. I seek
from the minister an indication of where north-eastern
Victoria and the Goulburn Valley fit into the
government’s program in relation to the upgrading of
passenger rail services and the provision of a fast-rail
service from those centres, as indicated by the Minister
for Transport, into metropolitan Melbourne. If the
government upgrades the services from Cobram,
Numurkah and Shepparton to Melbourne, and the main
passenger rail line between Melbourne, Seymour,
Benalla, Wangaratta and Wodonga, it should result in a
much improved service. I ask the minister to consider
providing funding to north-eastern Victoria and the
Goulburn Valley to upgrade the passenger rail services
in the future to give us what we deserve, a high-grade
service into and out of Melbourne.

Housing: women
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Housing.
Mr McArthur interjected.
Ms OVERINGTON — It is not a question; I take
the honourable member’s point. I seek the advice of the
Minister for Housing. As part of the regional
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consultations for the Victorian homelessness strategy,
the Grampians region of the Department of Human
Services launched the Grampians regional housing
strategy. I am pleased to note that more than
60 community, non-government and government
agencies are involved in this important regional
initiative. In consultation with the community, the
strategy will develop a common vision for housing in
the Grampians region. It will bring together information
on current and future housing needs and develop a
range of strategies, options and action plans.
On 24 August I was pleased to accept the minister’s
invitation to chair an advisory committee to develop
appropriate housing policies for all Victorian women.
Can the minister please advise the house of this
initiative and of the government’s actions to address the
specific housing needs of women, both in the
Grampians region and throughout Victoria?
In my appointment as chair of this important advisory
committee, I bring to it some history. I was the
inaugural chairperson of the Central Highlands regional
housing council from 1984, and I held that role for
many years. As a Ballarat city councillor I was also
chairperson of Ballarat’s 20-20 housing strategy, which
was adopted by the Ballarat City Council and is now
used as a framework for incorporating its planning
issues. The strategy and the new advisory committee
will look at the important needs of housing issues for
women: homeless women with or without children;
women who have been released from prison; women
who have suffered domestic violence; women who
have suffered sexual abuse — the list goes on. As we
move around the state, we must consult, consult,
consult with the women of Victoria to determine their
needs for better policies in the future.

Boneo Primary School
Mr DIXON (Dromana) — I refer the Minister for
Transport to the speed limits on Boneo Road, Rosebud,
outside the Boneo Primary School, which is located on
the corner of Boneo and Limestone roads. I ask the
minister to take action to reduce the speed limits on
both roads, especially Boneo Road. Those main roads
intersect outside the school, and the current speed limit
is 100 kilometres an hour. The area is flat and the
traffic, especially along Boneo Road, travels at the full
limit of the law.
Over the past decade Boneo Primary School has grown
considerably. Ten years ago it had only about
70 students and now there are more than 300. That has
certainly increased the car and pedestrian traffic before
and after school.
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Because it is in an isolated rural area probably more
than 95 per cent of the children are driven to school and
the area is crowded and dangerous both before and after
school. The local shire council in cooperation with the
school council has undertaken traffic management
measures to facilitate a safer environment for the
students by providing off-street parking at the local
oval, and together with Vicroads has provided
dedicated right-hand turn lanes.
The school is located at an intersection that involves a
popular route to local surf beaches. On numerous
occasions surfies trying to catch a good wave at the
local beach rip around the corner at more than
100 kilometres an hour, or brake late. The road has
gravel shoulders, and 300 schoolchildren and 200 cars
make a dangerous mixture.
Vicroads has reviewed the speed limits at the
intersection and sees no need to reduce them. However,
after hearing the description of the intersection, Madam
Deputy Speaker, I am sure you would agree that a limit
of 100 kilometres an hour is too high to ensure the
safety of schoolchildren and motorists. I cannot think of
another Victorian school with more than 300 students
that has a road on its boundary with a speed limit of
100 kilometres an hour.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Public notaries: appointment
Mr LIM (Clayton) — I refer the Attorney-General
to the government’s commitment to modernising the
legal profession, and raise with him the issue of public
notaries in Victoria.
As the house will be aware, public notaries perform the
valuable role of certifying the authenticity of legal
documents for use overseas. My electorate of Clayton is
both cosmopolitan and multicultural and many
constituents require that service. In this era of
globalisation and international trade the importance of
notaries is increasing. However, the system of
appointment of notaries in Victoria has not moved with
the times. To become a notary in Victoria a person must
apply to the Archbishop of Canterbury, who must
officially seal the document of appointment. Such a
requirement is inconsistent with Victoria’s
independence from Great Britain and forces applicants
to go to the expense of obtaining legal representation in
England.
I am also concerned that an applicant must have the
support of the Society of Notaries of Victoria before he
or she can apply to become a notary. The society’s
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decisions are neither open nor reviewable, and it
requires that applicants have practised as a principal
lawyer for 10 years or more. In Tasmania and New
South Wales the requirement is only five years. The
Attorney-General will be aware that in most other states
applications to become notaries are considered by the
relevant Supreme Court. I have a situation in my
electorate where a gentleman from Hong Kong of high
standing in the legal profession in New South Wales
applied to become a notary in Victoria but his
application was not approved.
I ask the Attorney-General to address the anomaly that
exists, not only in the case I have referred to but
because the Victorian system is behind those that
operate in other states of Australia.

Workcover: Mildura claim
Mr SAVAGE (Mildura) — I refer the Minister for
Workcover to a communication I have received from
Andys Engineers Mildura Pty Ltd, which is a good,
medium-sized engineering firm in Mildura. In February
the company advertised for a boilermaker and
interviewed candidates, who completed an application
form. Part of that form was a declaration that the
prospective employee had no prior Workcover claims.
The position was awarded to a 37-year-old man who
asserted that he had no prior claims history.
Five months later the employee complained of a sore
neck, which was diagnosed by the company’s doctor as
an aggravation of a pre-existing workplace injury. On
being interviewed by the doctor he admitted to falsely
answering the questionnaire and was dismissed for
dishonesty and handed a termination payout. However,
prior to the dismissal he had lodged a Workcover claim.
The Victorian Workcover Authority admitted the claim,
thereby forcing the company to continue paying the
employee at the rate of $574 a week. The value of the
claim is now a record sum of $67 682.40. The authority
has further required the firm to prepare a return-to-work
plan and nominate a return-to-work coordinator, and
ultimately to re-employ the person. The penalty for
non-compliance is a hefty fine.
Andys Engineers Mildura is a credible company and
this type of draconian activity by the Victorian
Workcover Authority is unacceptable. I ask the minister
to review the situation and ensure the claim is not
fraudulent. I also ask him to ensure that the company is
not further burdened with significant Workcover levies.
It has a long history of providing good employment in
Mildura and a great reputation.
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I ask the minister to conduct an urgent review of the
situation. I know there are two sides to every story, but
on the surface it appears that the company is being
subjected to a fraudulent Workcover claim.

Housing: tenant charges
Mrs SHARDEY (Caulfield) — I raise for the
attention of the Minister for Housing a matter
concerning a report that appeared on 26 September in
the Hamilton Spectator. It claims:
Public housing tenants are being ripped off by the Office of
Housing according to Hamilton-based consumer affairs
advocate Geoff Barker.
The OOH charges $252 to plaster six small holes in a wall.
A Hamilton tenant was charged $162 to take a small load of
garbage to the tip.
Mr Barker said the situation was so bad he raised the
possibility of forming a group to protect tenants’ rights.
…
Mr Barker said many public housing tenants were
‘disillusioned’ at the time OOH took to do repairs and didn’t
bother to report minor wear and tear problems.

Mr Barker went on to say that tenants were unaware
that the failure to report problems had got them into
trouble. The tenants were unaware that if they did not
have documented evidence of a request for repairs
during their tenancy they would be charged for the cost
of repairs after the final inspection.
Mr Barker gave eight examples of situations where he
believed the Office of Housing had ripped off tenants.
The article continues:
A small load consisting of a glad bag, empty beer box, small
table and bird cage was taken to the Hamilton tip from a
Shilcock Street address. Mr Barker said the time taken would
have been no more than an hour. Charge to tenant — $162.
…
OOH replaced a 12-month-old carpet in the whole of the
house claiming it was stained. Mr Barker said the tenant
accepted the cost but queried why the 12-month-old underlay
also had to be replaced.

A representative for the Hamilton Spectator contacted
the Office of Housing area manager in Warrnambool,
was referred to Geelong and was finally referred to
Melbourne. A spokesman there said that he would get
back to the Hamilton Spectator, but of course by the
time the paper went to press there was no answer.
However, the spokesman pointed out that the Office of
Housing had its hands tied because the fees were what
contractors charged the Office of Housing.
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The minister and the Office of Housing have the
responsibility to manage these contracts. I again ask the
minister to investigate the situation and find out why
public housing tenants are being charged exorbitant
amounts for minor repairs after they have left their
tenancies.
I ask the minister to investigate the matter and ensure
that through the Office of Housing she takes
appropriate action to remedy this situation.

Housing: eastern suburbs homeless
Mr ROBINSON (Mitcham) — I raise with the
Minister for Housing an issue concerning a serious
shortage of crisis accommodation in Melbourne’s
eastern suburbs. The issue goes to the heart of
homelessness, which is a problem that confronts this
state. I am seeking the minister’s assistance in ensuring
that additional resources are provided to address this
problem in the eastern region.
For many years the eastern suburbs have had the
reputation of being in less need than other parts of the
state for services such as crisis accommodation.
Homelessness has not been considered to have been as
big a problem in that region as it has been in other parts
of the city of Melbourne and the state, but when one
inquires and is familiar with what goes on in the eastern
region it is apparent that that is an illusion.
Homelessness is a serious problem in the eastern
region; it is just not as widely recognised as it might be
in other areas.
There are a number of groups that can provide advice
about the extent of this problem, such as the Eastern
Emergency Relief Network, which does a wonderful
job, and St Vincent de Paul, and people such as John
Bibby, who is with the Youth Adult Bureau based in
Nunawading. All of them would say that homelessness
in the eastern suburbs is becoming a more serious issue
and requires a greater government response than has
been apparent in recent years.
Housing and crisis accommodation resources have not
kept pace with demand in the eastern region through the
1990s. That point is demonstrated if one compares the
waiting lists in that region with the general waiting lists.
At the time when the previous Minister for Housing
said that the waiting list for public housing was very
short I had people ringing my office saying that they
had been waiting for eight years.
Some groups have done outstanding work, and I have
already mentioned them. Others such as the Wesley
Community Contact Centre in Ringwood have advised
that they lack the resources to deal with this problem
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adequately. On the one hand I congratulate the minister
on the job she has done in recent months in appointing
people such as Hal Bissett — with a significant
ecumenical housing background — to positions of
importance to address the problem, but on the other
hand I urge her to go further and make sure resources
are available in the eastern region of Melbourne to deal
with this pressing and serious social problem.

School buses: review
Mrs FYFFE (Evelyn) — I refer the Minister for
Education to the review of school bus services that is
currently being undertaken. I first raised the issue of
school bus problems in my electorate on 23 November
1999. I wrote to the Minister for Transport on
28 February regarding the school bus review and I
received a response on 5 May telling me that the letter
had been sent to the Minister for Education.
On 14 June I received a letter from the Parliamentary
Secretary for Education, Employment and Training, the
Honourable Theo Theophanous in the other place,
informing me that the Department of Education,
Employment and Training was finalising the
composition of the school bus review panel. The letter
states:
… the review process is currently being finalised and it is
anticipated that a press announcement will be made shortly
inviting submissions to the review during term 2.

That did not happen.
Finally, during the term 3 school holidays I received
notice of meetings to be held on the school bus review
in late October — 11 months after I first raised the
issue!
Enrolments for 2001 are well under way. Again parents
face uncertainty about whether their child has a seat on
a bus to get to school. Again, grade 6 children are being
prepared for and are becoming excited about the big
step of going to a senior school — many from very
small schools — but they and their concerned parents
do not know whether they will be able to attend the
same schools as their siblings. There is no access to
public transport for many of these children.
Last year the school bus debacle dragged on until the
end of the first term this year. I urge the minister to take
control and hasten the process in order to save the
children from unnecessary worry and concern about
this big step as they approach their senior school years.
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Public transport: western suburbs
Mr LANGUILLER (Sunshine) — I refer the
Minister for Transport to the long-overdue need for an
outer western suburbs transport strategy. I seek the
minister’s assistance to ensure that the long-overdue
comprehensive strategy is put in place in the western
region to address the needs that have been raised with
me consistently over the past two years, during the time
the government was in opposition and since coming to
office. I seek action for the purpose of ensuring there is
an integrated road and public transport plan.
The residents of the western region have raised with me
concerns about ensuring that public transport grows
with population growth. They have asked me to ensure
there is a principal bicycle network, which the people in
the western suburbs are entitled to but do not have.
They have raised with me issues pertinent to the need to
have a logical and viable local bus and rail feeder
network.
All those issues have been raised with me again over
the past few months. I seek action from the minister to
ensure that the local centres, including multimodal
facilities and employment centres, are well serviced by
public transport and public infrastructure. It is a matter
of ensuring that the right balance is struck between
public transport and infrastructure. For that purpose, I
similarly seek action to have the electrification of the
rail line to Sydenham undertaken, along with the
upgrading of the Princes Highway in the western
suburbs.
When in opposition the government said it would fix up
the mess that was left behind. The people in the western
suburbs are particularly worried that nothing has
happened about the balance that the government needs
to get right between public transport and infrastructure.
The then opposition said it would get things moving. I
have sought eight actions from the minister. I put on the
record that it is important that we improve the existing
public transport services and infrastructure. It can be
done. If representatives of government authorities talk
to each other frequently we can get things back on
track.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The honourable
member for Wantirna has just under 2 minutes.

Police: after-hour call-outs
Mr WELLS (Wantirna) — I raise with the Minister
for Police and Emergency Services the provision of
police supervision at night in rural Victoria. I urge him
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to take immediate action on the current budget for
police in rural Victoria. I refer to the need for police to
be called out after hours. Victoria is divided into two
for police purposes and two inspectors supervise the
whole of rural Victoria.
I refer to a case of three crayfishermen who were
drinking at a Mount Buller hotel. When they were
refused more drinks they went to another hotel, but
subsequently returned to the original hotel, where they
assaulted two security guards. At 3.00 a.m. the owner
of the hotel phoned 000 and was put through to one of
the two inspectors.
During the winter season the Mount Buller police are
stationed only 500 metres down the road from the hotel
in question but work only from 9 to 5, Monday to
Friday. The main problems are alcohol related and arise
on Friday and Saturday nights, after people have done a
bit of skiing. In order for the police at Mount Buller to
be called out after 5.00 p.m. they need the authorisation
of one of the inspectors. The night inspector argued for
10 minutes with the owner of the hotel about why he
should wake the police officers to attend, even though
two of the security staff had been assaulted. He said he
had a budget to protect and that he would have to
consider very carefully whether he would send the
officers out.
I am not for a moment blaming the police officers or
commenting on the police numbers, but I ask the
minister to consider the police budget for calls that are
made after business hours in isolated places so the
public and their property can be protected. As I said, the
issue is serious and the minister must consider
supplementing the police budget to allow police to
attend call-outs after hours in isolated areas.

Responses
Mr HULLS (Attorney-General) — The honourable
member for Clayton raised a matter on behalf of a
constituent, Mr Sze Ping-fat, who has actually applied
to become a public notary and has had some
difficulties. I can assure the honourable member and the
house that as part of its commitment to modernising the
legal profession the Bracks government is addressing
what can only be described as the outdated application
system for notaries.
As the honourable member indicated, the importance of
public notaries is likely to increase with the expansion
of globalisation. All honourable members would agree
it is amazing that in 2000 Victorians who wish to
become public notaries must still apply to the
Archbishop of Canterbury in England. Victoria and
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Queensland are the only states in Australia where that
anachronism remains; in all other states the respective
Supreme Court makes the appointments. As for the
requirement imposed by the Society of Notaries of
Victoria that an applicant must have practised as a
principal lawyer for at least 10 years, I remind the
house that such a stringent precondition does not exist,
even for appointment to the judiciary or the magistracy.
In 1996, as part of its review of the Evidence Act, the
Scrutiny of Acts and Regulations Committee prepared a
report on the role and appointment of notaries. That
report recommended that the Victorian Supreme Court
should assume responsibility for appointing notaries
and that applicants must have been practising as
lawyers for at least five years. I inform the honourable
member and the house that currently officers from my
department are consulting with the Supreme Court, the
Law Institute of Victoria and the Society of Notaries of
Victoria with a view to introducing in the autumn
sessional period of next year legislation that will
modernise the appointment of notaries in Victoria.
Ms PIKE (Minister for Housing) — The honourable
member for Ballarat West raised with me the
development of a women’s housing policy and detailed
the needs that many women have in both the private
and public sectors, including the community-managed
sector, for access to affordable housing. The primary
focus of the policy that the government is developing
will be to improve practical outcomes for Victorian
women, to ensure that they have that access, and to
ensure it fits within their needs and budgets.
The government knows, as the honourable member
detailed, that a range of unique issues faced by women
may be barriers they have to face in seeking housing.
Single mothers in particular often find it difficult to
obtain access to private rental accommodation.
The first and most important step to achieving the goal
is the establishment of a women’s housing policy
committee. I am grateful that the honourable member
for Ballarat West has agreed to chair that ministerial
advisory committee. She has been invited to do so
because of her keen advocacy in the area for many
years. The committee will include other members who
represent specific issues confronting public tenants,
women in prison, women with disabilities, ethnic
women, indigenous women and women from rural and
regional Victoria.
Apart from representing the needs of those women, the
committee will consider encouraging other females to
be involved in the housing industry, particularly in the
fields of real estate and construction. I am confident
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that over time the committee will develop a number of
strategies to enhance the participation of women
generally in the housing sector.
The honourable member for Mitcham reminded the
house that homelessness often occurs in outlying
metropolitan areas, and that there has been an increase
in homelessness in the outer eastern suburbs. Because
of the inadequate services in those areas homeless
people have drifted into the inner city and found
support in the accommodation available there. It is for
that reason the government has, in its most recent
budget, allocated an extra $17.2 million over four years
for growth and wage funding through the supported
accommodation assistance program to improve services
for homeless people.
The government has also announced and is well on the
way towards a Victorian homelessness strategy. As a
first step in that strategy the government has committed
almost $7 million to develop new crisis accommodation
centres in outer suburban and regional areas, so the
outer eastern suburbs will benefit. A new service, to be
based in the Ringwood–Mitcham area, will provide
assistance to 18 households at any one time and will
have a major impact on homelessness in that area. The
Ringwood–Mitcham program will form one of the
beginnings of the government’s plan to address
homelessness. The capital cost of $2.3 million will be
drawn from the Office of Housing, and the estimated
operational costs of $450 000 a year will be met by the
new funds I mentioned earlier.
The honourable member for Caulfield quoted
extensively from an article from the Hamilton Spectator
which made a number of allegations about the role of
the Office of Housing in providing repairs for public
housing tenants. The allegations were that people were
being ripped off and that repairs were taking far too
long, and the article mentioned the length of time being
taken to do repairs and also raised concerns about the
cost of those repairs. The allegations are of concern to
me and I will seek a briefing from my staff and provide
a response to the honourable member.
It may be timely to remind the house that if the
commonwealth government had not refused to index
the commonwealth–state housing agreement over the
past 10 years we might not be faced with the substantial
funding difficulties we have at the moment, and that is
why the Bracks government has put $94.5 million of
new money into public housing to provide services and
support for people in public housing and help Victoria
on the road to rebuilding the state’s public housing
system.
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I am happy to inquire about the matter and get a
briefing from my officers about the allegations to
determine whether there is substance in them. If
necessary we will take action to ensure that people are
not ripped off and that they receive timely service from
the Office of Housing.
Mr CAMERON (Minister for Workcover) — The
honourable member for Mildura asked that a matter
concerning Workcover be examined. The honourable
member has provided me with additional material to
give assistance in that regard. I will follow the matter
up and report back to him in the normal way.
Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for Bellarine
raised the fact that the Geelong Clay Target Club wants
a further extension of time before vacating its site. It is
my understanding that the club has had many
extensions over several years to the requirement to
vacate the site — which, interestingly, was made by the
local council. The council decided the club should be
found another site and that it was in an inappropriate
area, being surrounded by a public park. That decision
was made several years back.
Following that decision my department offered to
decontaminate the seabed, and work to assess what is
needed for the clean-up is about to start. It is very
difficult to do such work when a gun club is operating
on site. People need to move around to make their
assessments.
My department will consider allowing the club to
continue during the current planning phase, but the club
will certainly not be able to have sole occupancy,
because people will need to access the site.
Once the contractors start it will not be safe, either for
the club or for the contractors, for both groups to
remain on site. The club members need to be aware that
there will be heavy machinery on site. Contractors
cannot operate while shooters are on site.
The project is due to start by April, not to finish by
April as has been claimed around Geelong. The
government will look at some sort of cooperative
arrangement during the planning phase of the
decontamination project.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Wantirna raised the matter of the police presence
around Mount Buller at night and referred to an
incident that occurred there some weeks ago. The
honourable member has missed the boat again. The
issue has already been drawn to my attention by the
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honourable member for Benalla and is being looked at
at the moment.
The honourable member for Wantirna also
misunderstands how the police resources are allocated.
They do not have a night and day budget. A global
number of police officers must be allocated according
to operational priorities. Unfortunately during its last
four years in government the party of the honourable
member for Wantirna cut police numbers by about 800
through a process of deliberate attrition. He sat on the
government benches and said nothing as hundreds of
police officers left the force and were not replaced. It is
hypocritical of him to walk into the house tonight and
talk about the absence of police officers at Mount
Buller.
Mrs Shardey interjected.
Mr HAERMEYER — The government is
replacing the police officers that your party got rid of!
I do not know what the honourable member for
Wantirna was doing during the last four years. Maybe
he was playing with his thumbs or perhaps his tongue
was so busy licking Jeff’s jackboots that he was unable
to speak. Not once did he raise the issue of police
numbers. The government is increasing police numbers
not by 8 but by 800 — 100 times more than the
percentage of the popularity of the Leader of the
Opposition — over the course of the Parliament.
The interest of opposition members in police numbers
is noteworthy considering they could not find a single
word to say about the issue when they were sitting on
the government benches. It is nothing but appalling
crocodile tears. I am confident that the issues at Mount
Buller and other issues across the state will be
addressed as the additional police come on line. The
constituents at Mount Buller and throughout the
Benalla electorate can be thankful that the honourable
member for Benalla has been vigilant at all times in
these issues and when they are addressed it will be no
thanks to the honourable member for Wantirna or any
of the opposition members.
Mr BATCHELOR (Minister for Transport) — The
honourable member for Dromana raised the issue of the
road conditions surrounding Boneo Road Primary
School in Rosebud. He indicated that the primary
school has about 300 students and enrolments have
increased dramatically over the past 10 years. It is
surrounded by roads with speed limits of
100 kilometres per hour, and through his knowledge
and experience of his electorate the honourable member
indicated that most motorists, including surfies as I
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understand it, drive at speeds close to but I hope not in
excess of the speed limits in the surrounds of the school
on the corner of Boneo and Limestone roads.
The honourable member for Dromana wants to know
what the government will do. It is interesting that he
should raise the matter now when the previous
government had the opportunity to address the issue
over the period when there was a dramatic build-up in
student numbers. Nevertheless if he says it is a local
issue, I will ask Vicroads to see if there are any
particular problems with access to the school for
parking or drop-off that might be addressed. The safety
of schoolchildren going to and from school is an
important issue for the Labor government.
Through the school council and the honourable member
for Dromana, I ask the school community to see if there
are any specific issues they would like the government
to address. I recommend it make approaches through
the black spot program, which is designed to deal with
those sorts of issues. The black spot program is a
$240 million program. It is a one-off safety dividend
from the Transport Accident Commission, and the
government is seeking nominations from individuals
and community organisations around Victoria.
Mr Dixon — They’ve done that.
Mr BATCHELOR — It is a terrific program, as
honourable members on both sides of the house will
attest. If the Boneo Road school community has a
specific issue it would like addressed rather than the
generalised issue that it was prepared to live with
during the seven years of the previous government, this
government would welcome its specific comments and
suggestions.
Ms Asher interjected.
Mr BATCHELOR — The honourable member for
Brighton says the government has knocked them back.
The DEPUTY SPEAKER — Order! The Deputy
Leader of the Opposition should settle down. The Chair
has heard more than enough from her this evening.
Mr BATCHELOR — The Deputy Leader of the
Opposition appears to know something that I am not
aware of. I will investigate whether the application has
been knocked back and advise the school community if
that is the case or whether she is stabbing in the dark
and trying to make cheap political points. I suspect it is
the latter. However, I will check the veracity of those
claims and get back to the school community.
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The honourable member for Murray Valley raised with
me train services to north-eastern Victoria, particularly
those along the principal corridor through the north-east
to Wangaratta and Wodonga, and the other principal
line through that area to Shepparton. I advise the
honourable member that the Shepparton rail services
and the coach services beyond will shortly be up for
refranchising under the privatisation arrangements of
the previous government of which he was, I suggest, a
sometimes reluctant or recalcitrant member,
particularly given the closure of country rail services
and the disastrous impact that they had on rural
communities.
Those rail services to Shepparton are due for
refranchising over the next 12 months, and the
government will be making announcements during that
period about how that refranchising process will
proceed. I am sure the process will take into account the
needs of the people of Shepparton and beyond and
provide them with the most appropriate form of public
transport. I remind the honourable member of the
comments that have been made to me by local
government, particularly about the request for more
appropriate bus services to take people into Shepparton
at a more convenient time. The government will
consider all those issues because it understands the
importance of public transport to rural Victoria.
In relation to that north-east corridor through
Wangaratta and Wodonga, Madam Deputy Speaker,
you would be aware that it is the main north–south link
through to Sydney and that it is currently being
considered by the federal government for the provision
of fast train services as an extension of the proposal to
provide fast train services between Sydney and
Canberra. The government will encourage the federal
government to provide those services, as it would
clearly be a more popular and better used corridor than
the Canberra–Sydney service. The government hopes
that as a result of its recent deliberations the federal
government, through the Minister for Transport — a
member of the National Party like the honourable
member for Murray Valley — will be able to deliver
through Wodonga and Wangaratta to Melbourne the
services that it has been able to provide to the national
capital in the Australian Capital Territory.
The people of Canberra, the bureaucrats who
occasionally visit there and the parliamentarians who
visit there on their parliamentary journeys are well
serviced by a whole range of community services,
much more so than the people of Wangaratta, Wodonga
and the intervening towns. I hope the National Party’s
federal Minister for Transport is aware of that and will
be able to assist the people of Victoria. There is a great
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disparity between the provision of federal transport
services, whether they be road or rail, to the people of
country Victoria — which is a surprise, given that at the
national level they are provided by the National Party.
The honourable member for Sunshine raised with me
the outer metropolitan strategy that is being undertaken
by my department. Consideration is being given to a
long-term transport infrastructure development in the
outer western region of Melbourne to be jointly
developed by the municipalities of Melton, Brimbank
and Wyndham in conjunction with Vicroads. Part of
that strategy is an attempt to identify those areas that are
growing in population at significant levels. Some
estimates suggest that the population might grow by
40 per cent in the residential areas in the region under
study.
The strategy will attempt to set the transport needs in a
regional context and work with local government and
the Victorian government in developing local and
statewide plans. It is also an attempt to provide future
directions for the development of transport
infrastructure in the region over the next 20 years. It is
designed to establish the initial priorities of the longer
term planning needs and seeks to achieve a number of
laudable objectives which I know the honourable
member for Sunshine has been very active in
supporting. In particular, the strategy seeks to ensure an
integrated road and public transport plan to facilitate the
growth of public transport patronage; to enhance the
coordination of public transport services; to ensure that
public transport services develop in response to the
growth in population; to provide for interregional
travel; and to provide for the development of a principal
bicycle network, which was specifically referred to by
the honourable member.
The project is designed to support a logical and viable
local bus and rail feeder network; to identify key freight
links to the markets of the industrial area that so typifies
the west of Melbourne; and to ensure connections to
support local activity centres, multimodal facilities and
employment centres. Many of the key features that
were identified by the honourable member for Sunshine
are a key part of the outer western region study. The
government believes that under its guidance Vicroads,
together with the local government authorities in
Melton, Brimbank and Wyndham, will be able to
provide answers to those important threshold questions
that are at the core of that study.
The honourable member for Evelyn raised with the
Minister for Education the school bus review. That is
an issue the honourable member has pursued with me,
with the Minister for Education, and, through the
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minister, with the parliamentary secretary, Mr Theo
Theophanous, who is carrying out a review from the
education department’s perspective of the bus system
that provides transportation to and from schools. I hope
the parliamentary secretary will be able to conclude his
deliberations and make recommendations to the
Minister for Education before the end of the academic
year or, if that is not possible, before the
commencement of the new academic year.
The review will try to identify the current and future
needs of schoolchildren travelling to and from school.
The government encourages other members of
Parliament, as the honourable member for Evelyn has
done, to make a specific and detailed submission to the
review.
The SPEAKER — Order! The house stands
adjourned until next day.
House adjourned 10.59 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.06 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER — Order! It gives me great
pleasure to welcome to the gallery Mr Mirza
Shamsuzzaman, High Commissioner of the People’s
Republic of Bangladesh.
Honourable Members — Hear, hear!
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sustainable yield that can be delivered. Those
negotiations will continue.

Teachers: industrial agreement
Mr LANGUILLER (Sunshine) — I refer the
Premier to the struggle to attract young Victorians to
the teaching profession, and I ask: will he inform the
house of the latest action the government has taken to
make teaching the first choice of young graduates?
Mr BRACKS (Premier) — I thank the honourable
member for Sunshine for his question and for his
continuing interest in education. I am pleased we have
reached a great deal for teachers in Victoria. It is a
fantastic deal. The government has achieved a 3 per
cent across-the-board salary increase, and — —
Dr Napthine interjected.

Dr NAPTHINE (Leader of the Opposition) — I ask
the Premier whether it is a fact that senior officers of
the Metropolitan Ambulance Service royal commission
urged the government not to drop key references nos 1,
2 and 4.

Mr BRACKS — As the Leader of the Opposition
said, ‘And the rest’. Thank you. I will outline the
rest — —

Mr BRACKS (Premier) — The government had
proper dialogue and discussions with the Metropolitan
Ambulance Service royal commissioner. The
recommendations were given and the government’s
decision was accepted.

Mr BRACKS — They love teachers over there!
They hate teachers. It is unbelievable.

Forests: sawlog licences
Mr STEGGALL (Swan Hill) — My question for
the Minister for Environment and Conservation relates
to hardwood sawlog licences. A recent industry survey
revealed that in country Victoria approximately
$20 million in new investment and 300 jobs were in
jeopardy due to the government’s delay in renewing
15-year hardwood sawlog licences. Can the minister
advise the house if and when these licences will be
renewed?
Ms GARBUTT (Minister for Environment and
Conservation) — The so-called evergreen hardwood
licences, which run for 15 years, in most cases still have
another 3 or 4 years to run. Yesterday I met with the
Victorian Association of Forest Industries to discuss the
issue. The negotiations on the hardwood licences have
been under way for two years. They started under the
previous administration — so there was obviously no
sense of urgency from the previous government — and
the negotiations continue under this government.
There are major issues at stake in terms of jobs,
economic growth, regional development and a

Honourable members interjecting.

In addition to the 3 per cent across-the-board salary
increase, the government has also provided
performance bonuses for high-quality, high-performing
teachers.
Mrs Peulich interjected.
Mr BRACKS — I think I heard the honourable
member for Bentleigh ask, ‘How much?’. I will answer
that question.
Mrs Peulich interjected.
The SPEAKER — Order! I ask the honourable
member for Bentleigh to cease interjecting.
Mr BRACKS — In addition to the 3 per cent
across-the-board increase, the government is also
offering performance bonuses for high-quality teachers.
The total cost of the package over three years is
$326 million.
Dr Napthine interjected.
Mr BRACKS — It is over three years. Where does
this person come from? Of the $326 million, the 3 per
cent salary increase will cost $251 million over three
years, which means that $75 million will be available
for performance bonuses — that is $25 million a year.
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Some 77 per cent of the package will go towards the
3 per cent salary increase. That means that only a
limited number of teachers will be able to get the
high-performance, high-quality classification.
The other good news of the package is that starting
salaries for teachers will also increase. Given that
Victoria is facing a teacher shortage in the future, that is
good news. By 2003 — the end of the term of the
package — the starting salary of $36 378 will increase
to a starting package for new teachers of $40 923. That
is certainly good news.
In response to the question asked by the honourable
member — how will the government recruit people into
the system? — I say it will happen in two ways. Firstly,
by increasing the starting salaries, and secondly, by
offering teachers a scale they can achieve if they are
high performing. That is about professionalism. It is
surprising and perhaps revealing that the opposition is
opposing performance bonuses for teachers. The
previous government introduced performance salaries
for principals, but it does not want the same package to
be introduced for teachers. It will not support it. That
shows its hypocrisy.
Mr Honeywood interjected.
Mr BRACKS — The honourable member for
Warrandyte who is interjecting obviously opposes the
measure. I say to him — —
Dr Napthine interjected.
Mr BRACKS — He is not opposing it?
Honourable members interjecting.
The SPEAKER — Order! There is far too much
interjecting across the chamber. I ask the chamber to
quieten down.
Mr BRACKS — The government benches have a
high regard for teachers, nurses and public servants in
the state. We have reached agreement with all those
sectors — with public sector workers, with nurses, and
now with teachers. We will be working in partnership
to rebuild the education system; we are working in
partnership with nurses to rebuild the health system;
and we will ensure in working with public servants that
we have high-quality services. That distinguishes us
from the other side, which ran down services in this
state and continually bashes teachers. All it does is
teacher bash.
Mr Perton — On a point of order, Mr Speaker, the
honourable member has now reached the 5-minute
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guideline you have set. He is also clearly debating the
question, as he has admitted. I ask you to sit him down.
The SPEAKER — Order! The chamber has made a
number of interruptions to the Premier’s answer. I am
not prepared to uphold the point of order as a result of
those interruptions. However, I remind the Premier of
the need to be succinct and I ask him to conclude his
answer.
Mr BRACKS — In conclusion, I congratulate the
teachers of this state on entering into an historic
agreement with the government. I congratulate them on
wanting to rebuild the education system, which was
under attack for the past seven years of the coalition
government.
The honourable member for Warrandyte is making the
mistake that is often made in opposition. He is opposed
to everything: he is negative about everything. He
should be backing this proposal. It is a great proposal
for Victoria and for education. One would not know
what the honourable member believes in. He opposes
everything, no matter what its status.

Public sector: enterprise agreement
Ms ASHER (Brighton) — I refer the Treasurer to
the recent salary agreement struck with the Community
and Public Sector Union. Will the Treasurer advise the
house of the total cost to the budget of this wage
increase for this year and the following two years in the
same way as the Premier has done with the teacher’s
agreement?
Mr BRUMBY (Treasurer) — The cost of the
agreement to which the honourable member refers is
provided for in the forward estimates of the budget,
which was brought down in May. I think this is the
shadow minister’s second question. We thought the
honourable member had returned to the upper house. In
the only other claim the shadow Treasurer has made
regarding the Treasury portfolio she was actually out by
a factor of $200 million.
The question today is clearly set out in the budget
papers released by the Premier in May. The cost of the
salary increases is provided for in those forward
estimates.

Teachers: industrial agreement
Ms LINDELL (Carrum) — I refer the Minister for
Education to the loss of experienced teachers from the
classroom. Will the minister inform the house of the
details of the historic agreement reached yesterday that
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will link experienced teachers’ salaries to government
policy objectives?
Ms DELAHUNTY (Minister for Education) —
When the Bracks government was elected it said it
would put respect and resources back into education. It
delivered immediately on smaller class sizes, welfare
coordinators and school buildings. Today, with the
signing of this historic agreement, it delivers on its
school standards and teacher status policy.
This would be novel to the opposition. When in
government its policy on education was cut, close and
sack. We want to build. As the Premier said, our top
teachers now will receive extra awards if they can
prove that as a result of their teaching the students in
their classroom have improved their educational
outcomes. That is performance pay. Principals will be
asked to report on — —
Mr McArthur — On a point of order, Mr Speaker,
the minister seems to be reading from a typewritten
document. I ask that she make it available to
honourable members.
The SPEAKER — Order! Was the minister quoting
from a document?
Honourable members interjecting.
The SPEAKER — Order! There is no point of
order. The minister has indicated to the Chair that she
was referring to notes.
Ms DELAHUNTY — Mr Speaker, if they were in
the classroom they would be expelled.
Principals will now have the responsibility of reporting
on their students’ progress against statewide standards
set by the government. There will be performance
standards for all levels of the structure. As the Premier
said, $326 million will be provided over three years to
provide pay increases to all school staff — that is,
principals, assistant principals, teachers, leading
teachers, and school support staff.
It is interesting that the Leader of the Opposition should
raise this matter. He seems to be in some dispute with
his shadow minister because he is saying — and I have
a document I will quote from — —
Honourable members interjecting.
Ms DELAHUNTY — I just found it here on the
desk, Mr Speaker.
Honourable members interjecting.
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The SPEAKER — Order! The honourable member
for Bentleigh! The house will come to order. The house
is aware that honourable members may quote from
documents in their contributions to the house.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Ms DELAHUNTY — Apparently the Liberal Party
is running a forum in Hamilton this weekend. Can
anyone guess what the topic is? Education! The Liberal
Party is running a forum in Hamilton next weekend to
encourage people to speak out on the educational needs,
particularly of country Victoria. Denis Napthine, the
Liberal Party leader, is reported as saying:
Education is paramount. We know that education is the key to
success for young people in the 21st century.

Mr McArthur — On a point of order,
Mr Speaker — —
Ms DELAHUNTY — There you go; it’s your
document.
The SPEAKER — Order! Will the house come to
order! The honourable member for Monbulk, on the
point of order.
Mr McArthur — I have the document now,
Mr Speaker, so there is no need to raise it.
The SPEAKER — Order! I understand that
honourable members have been participating in
celebrations for our Olympians. However, the house is
now in session and I ask honourable members to
respect the forms of the house and allow question time
to continue in an orderly fashion.
Mr Cooper interjected.
The SPEAKER — Order! The honourable member
for Mornington! The Chair will not hesitate to use
sessional order 10 to restore order. The minister,
concluding her answer.
Ms DELAHUNTY — All honourable members
know that education is at the centre of the knowledge
economy and that the expertise of teachers is central to
the educational opportunities of students. The
government agrees with an article in today’s Age under
the heading ‘Teacher pay rises are smart policy: the
state education sector needs rebuilding and a new pay
deal is a step in the right direction’, which states:
With the information age now fully upon us, it is crucial that
Victoria, with its limited natural resources, invests in human
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capital. Only by doing that can the state create new economic
and technological opportunities. Building a stable,
high-quality corps of teachers is a key element of that
strategy.

The Age is right, and I hope that after seven years — —
Honourable members interjecting.
The SPEAKER — Order! I have just cautioned the
house and do so again. This is the last warning before I
start using sessional order 10. I ask the Minister for
Education to conclude her answer.
Ms DELAHUNTY — After seven years of attacks
on education I hope the state can now begin to build.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and the honourable member for Mitcham!

Gaming: community consultation
Mr SAVAGE (Mildura) — I refer the Minister for
Gaming to his assurance during the passage of the
Gambling Legislation (Responsible Gambling) Act that
the government is committed to enabling councils to be
involved in decision-making processes concerning the
placement of poker machines in their communities.
Will the minister advise the house when community
involvement in those decisions will be initiated?
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the honourable member for
Mildura for his question. He has a keen interest in
involving communities in government decision making,
which is what his question addresses.
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can fill out and assess from their own points of view
any applications for new gaming venues, licence
amendments or 24-hour gaming venue licences, and
say how they will be considered on the grounds of their
economic and social impact.
Those submissions will be an integral part of the
assessment process in assisting the Victorian Casino
and Gaming Authority to make the best decision about
the impact of any additional gaming machines or any
changes to licences on local communities. The
submissions will address the economic and social
impact of a proposal on the wellbeing of the local
community within the municipal district where the
premises or venues are located, and will take into
account the impact on surrounding municipal districts.
The honourable member for Mildura might recall that a
key part of the legislation that was passed earlier this
year was giving not only the local council involved a
say about where gaming venues will be located, but
also giving neighbouring councils a say, because
venues can have an impact on neighbouring
municipalities. Those things will be taken into account
by the authority when it considers applications.
Factors to be considered include the incidence of
bankruptcy in local communities; the level of impact on
employment; the loss of revenue to local economies;
the demand for community support services; the levels
of problem gambling; social, recreational and
entertainment opportunities; the effects of gaming on
community life; and infrastructure investment,
development and maintenance. The opportunity will be
available to consider those impacts on economic and
social grounds.

Honourable members, particularly government
members and, I guess, the Independents, will recall the
previous government’s approach to local government’s
involvement in having a say about what happens with
gaming machines in their communities. The former
Minister for Planning and Local Government
threatened councils involved in having a say about what
happened with gaming machines in their communities
with, ‘If you have a say you might get the sack’. The
former government was a bunch of bullies! The Bracks
government takes a fundamentally different approach to
involving local communities in decision making. Its
approach is that consultation is good because it means
good decisions will be made and those decisions will be
supported by stakeholders.

The process is a benchmark for Australia. No other
states with gaming machines apply this process of
engaging and involving communities through their
local councils. It is an essential part of Labor’s
responsible gambling legislation. The Victorian Casino
and Gaming Authority is required to consider the
submissions before it makes it decisions. Forms are
currently being sent to local councils and the industry.
Some 30 applications are currently pending in the
authority.

I am pleased to inform the honourable member for
Mildura that as of this week the approved forms will be
available, where local councils and the gaming industry

Dr Dean — On a point of order, Mr Speaker, the
Minister for Gaming is clearly reading from notes as he
is giving his answer — it was clear for all to see — and

The previous government never gave communities a
choice about involvement, but the Bracks government
considers it an important part of restoring the balance in
gambling. There was also unprecedented — —
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according to the directions of the house, I ask if he will
table those notes.
The SPEAKER — Order! Was the Minister for
Gaming quoting from a document?
Mr PANDAZOPOULOS — It is not a document,
Mr Speaker. Unlike the honourable member for
Berwick, I do not take my own constituents to court.
The SPEAKER — Order! The obligation is for a
member who is quoting from a document to make that
document available to the house. The minister has
indicated he is referring to notes. There is no point of
order. I ask the Minister for Gaming to conclude his
answer.
Mr PANDAZOPOULOS — In conclusion, as I
was saying before I was interrupted, there has been
unprecedented consultation between the gaming
industry and local government on this issue.
It is a consensual initiative between the gambling
industry and local government groups, so we have an
approved form. This is an important initiative that all
players and participants are involved with. I look
forward to continuing to work with communities and
having them involved in the decision-making process.
From this week, communities will have a say.

Public sector: enterprise agreement
Mr HONEYWOOD (Warrandyte) — I refer to
recent salary agreements struck with the Australian
Education Union. Given that the Treasurer stated to the
house on 24 May that public sector pay increases would
be kept to 3.5 per cent per annum or below, does he
wholeheartedly support the $326 million package or
was he rolled by his obviously more influential cabinet
colleague, the Minister for Education?
Honourable members interjecting.
The SPEAKER — Order! The latter part of the
question is out of order.
Mr BRUMBY (Treasurer) — Is the honourable
member for Warrandyte attending the forum next week
to learn a bit about education?
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Dr Napthine interjected.
Mr BRUMBY — There have been questions.
Honourable members and everyone who observes this
chamber remembers the past seven years under the
former government when almost 9000 teachers were
chopped out of our state education system. Nine
thousand teachers!
Honourable members interjecting.
Mr BRUMBY — I remember — —
Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc!
Mr BRUMBY — I remember each time another
thousand — —
Opposition members interjecting.
The SPEAKER — Order! I warn the honourable
member for Mordialloc.
Mr BRUMBY — I remember each time another
thousand teachers — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster shall cease interjecting forthwith!
Mr BRUMBY — Each time another thousand
teachers were taken out of the state education system
the ones who cheered the loudest every time were the
honourable members for Warrandyte and Portland.
They were part of the former government’s cheer
squad.
Mr Honeywood — On a point of order,
Mr Speaker, the Treasurer is clearly debating the
question. We don’t need a history lesson. Did he get
rolled or didn’t he?
Honourable members interjecting.

The SPEAKER — Order! The Treasurer,
addressing the Chair!

The SPEAKER — Order! I uphold the point of
order; however, I will not permit the honourable
member for Warrandyte to continue repeating his
question as he began to do. I ask the Treasurer to come
back to answering the question.

Mr BRUMBY — There have been opposition
questions about this issue today to both the Premier and
the Minister for Education. The fact of the matter
is — —

Mr BRUMBY — I am answering the question.
There has been a barrage of interjections. Clearly, the
opposition is very uncomfortable debating the issue of
education. The point is — —
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Dr Napthine interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — The point is that what will
increasingly drive the economy of this state is skills and
knowledge. It is the basis for the whole innovation and
knowledge economy. It is the innovation,
entrepreneurship and skills of the people in our state
that we develop that are important. The place where
you develop those skills — the first and most important
place — is in the education system. If you want to
develop those skills, if you want a world-class
economy, if you want big, international companies to
invest in Victoria and if you want this state to be a place
for investment offering opportunities for our young
people, you have to have a world-class education
system. And the most important thing you put in that
education system is teachers.
An honourable member interjected.
Mr BRUMBY — Because teachers make a
difference. And if you want good teachers, you have
got to pay them. Do you understand that?
The SPEAKER — Order! The Treasurer, through
the Chair!
Dr Dean — On a point of order, Mr Speaker, the
Treasurer just yelled at you, ‘Do you understand that?’.
That is contempt of the Speaker. The Treasurer should
be asked to apologise.
The SPEAKER — Order! The Chair has just
advised the Treasurer of the need to debate in the third
person and through the Chair. He shall do so.
Mr BRUMBY — Through you, Mr Speaker, I
obviously won’t be engaging the honourable member
for Berwick as my counsel after that point of order.
Honourable members interjecting.
The SPEAKER — Order! The house should come
to order. This question time has been going for some
35 minutes, mainly because of the interruptions from
both sides of the chamber. I ask all honourable
members to respect the forms of the house.
Mr BRUMBY — Mr Speaker, I will conclude but I
point out that before question time today a significant
number of members of this house, including members
of the opposition, were with me at 60 Collins Street at a
function organised by the Commonwealth Scientific
and Industrial Research Organisation, which was about
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biotechnology and the knowledge economy. It just
serves to reinforce the point that some members of this
Parliament can see the way forward and the importance
of innovation and the knowledge economy, but
unfortunately others cannot.
Mr Cooper — On a point of order, Mr Speaker, I
refer you to a ruling on 18 September 1991 in which
Speaker Coghill advised the minister that he must either
indicate that he is not prepared to answer the question
or provide an answer relevant to the question. Without
repeating it, the question was whether the Treasurer
endorses a particular course of action by the
government in regard to salaries for teachers. The
Treasurer has not touched upon that. I ask you to give
some consideration to that ruling by your predecessor
Speaker Coghill and ask the Treasurer whether he is
prepared to answer the question, or if he is not to
indicate as much, and then to sit him down.
The SPEAKER — Order! All honourable members
know the rules governing question time. A minister’s
answer must be relevant to the question. The Chair was
having difficulty with the Treasurer’s response and the
direction he was taking. I ask him to answer the
question.
Mr BRUMBY — I am happy to conclude,
Mr Speaker. The essential issue is that either members
of the opposition get behind education, skills, the
knowledge economy and teachers or they remain
irrelevant and living in the past.

Tertiary education and training: public sector
Ms BARKER (Oakleigh) — I refer the Minister for
Post Compulsory Education, Training and Employment
to the dismal number of public sector traineeships
available under the previous government and ask her to
inform the house of the progress of the government’s
drive to boost training opportunities, particularly for
young people in the public sector.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I thank the
honourable member for her question and her interest.
Along with many in this house, I remember the dismal
performance by the previous government in training
young people in the public sector.
Mr Bracks — Who was the minister then?
Ms KOSKY — The minister was the honourable
member for Warrandyte.
I am pleased to inform the house that the Victorian
public sector is now the place to be for young people.
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Several months ago I announced the Youth
Employment Scheme and indicated that over the next
four years the government will be employing
2600 young people as apprentices or trainees in the
public sector — that is, the government will lead the
way in training young people and assisting them to gain
careers. That will be at a cost of $40 million over four
years.
Today I am announcing that the government is making
a commitment to the first stage of the program and that
650 opportunities are now available in the public sector
for young people to gain training and take advantage of
apprenticeship opportunities so that they can move on
to take up employment opportunities.
Honourable members interjecting.
Ms KOSKY — The opposition is asking about the
detail of this, and I can understand that they would be
terribly interested in that detail. The positions have been
a long time coming — in fact, they have been seven
years coming! The government is pleased to have them
in place. They are additional positions to the current
work force in the public sector.
Ms Asher interjected.
Ms KOSKY — The honourable member for
Brighton says, ‘More money’. That is right! If you want
to invest in young people and ensure that they have
employment opportunities, you do need to spend some
money. Isn’t it interesting that you get that money back
10 times over in having an educated, skilled work force
that can lead the way in the Victorian economy? The
government supports educating and training young
people so that they have not just a one-off job but career
opportunities.
Today I have announced the first stage of the program,
with 650 job training opportunities across the public
sector for young people, with 200 of those
positions — —
Honourable members interjecting.
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opportunity to train young people. The government is
providing apprenticeship opportunities as well as
traineeship opportunities, making sure that it builds up
both areas. The positions are about providing real skills
and career paths for young people.
I am sure honourable members will be pleased to know
where some of the opportunities will be available. They
will be available at Swifts Creek, right through to
Horsham, from Hamilton to Berwick, and from Altona
to the Yarra Valley — that is, right across the Victorian
community and not just based in the metropolitan area.
The opportunities will be not only in administration and
clerical jobs but horticulture, carpentry, multimedia,
library work, engineering, legal administration, sports
administration, Koori education, health and
environment. It is great news for young people but it is
also great news for the communities that will gain from
the skills attained by those young people.
I am pleased to announce that there will be
115 placements in the Department of Employment,
Education and Training; 170 in the Department of
Human Services; 35 in the Department of
Infrastructure; 130 in the Department of Justice; 90 in
the Department of Natural Resources and Environment;
35 in the Department of Premier and Cabinet; 35 in the
Department of State and Regional Development; and
40 in the Department of Treasury and Finance. The
places are spread across Victoria and across
departments.
The government is making a major commitment to
training Victoria’s young people. It is not just asking
the private sector to train young people, it is leading by
example.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Kew!
Ms KOSKY — I am sure there will be an
opportunity in Kew for the honourable member to
retrain.

Ms KOSKY — The opposition complains that the
positions are within the public sector. The government
knows the record of the previous government: it
compared appallingly with all other states! The
government is making a difference for young people by
making the commitment to 650 additional opportunities
over the next 12 months, which will grow over the next
four years.

The government has been going out and actively
developing those opportunities and working with a
whole range of communities.

There has been major interest in the program from
across all departments. They have been waiting for the

Ms KOSKY — The positions are on top of what the
previous government did. The previous government

Mr Baillieu interjected.
The SPEAKER — Order! The honourable member
for Hawthorn!
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had a dismal record. The government is making a
difference and getting on with the job.
Honourable members interjecting.
The SPEAKER — Order! I ask the house once
again to come to order. The level of noise is far too
high. I ask particularly the honourable member for
Hawthorn to cease interjecting. The honourable
member for Springvale! The honourable member for
Melton!

Education, Employment and Training:
consultancies
Mr HONEYWOOD (Warrandyte) — I ask the
Minister for Education to advise the house how much
money is being paid to the public relations consultants
Shandwick International to put the public spin on her
sweetheart deal with her teacher union mates?
Ms DELAHUNTY (Minister for Education) — The
member for teacher bashing raises the question of
getting the government’s message out. The negotiations
with teacher unions over salary, working conditions and
the new career structure have been protracted.
Honourable members interjecting.
Mr Honeywood — On a point of order,
Mr Speaker, as my wife is a teacher I take offence at
being referred to as the member for teacher bashing.
The SPEAKER — Order! The minister should call
honourable members by their correct titles. The
honourable member for Warrandyte has indicated in his
point of order that he takes offence at the terminology
used. I ask the minister to resolve the issue by
withdrawing the remark.
Ms DELAHUNTY — I am happy to withdraw the
remark if it offends the honourable member for
Warrandyte. I would hope, however, that given the
personal circumstances raised by the honourable
member he would find within himself the ability to
support an agreement that supports teachers.
To answer the question specifically, as the honourable
member shrieks out yet again, those negotiations with
teacher representatives around salary, working
conditions and this inspirational new career structure
have been quite protracted. At various stages the
teacher unions were threatening the government with
industrial action. Last week the secretary of the
department took advice from a couple of
communications organisations about a variety of ways
in which we could communicate with parents in the
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event of industrial action and perhaps of rolling
stoppages where individual schools would be affected
on different days. The departmental secretary took the
advice last week, but of course this week it has not been
required since we now have an historic agreement.

Victorian Law Reform Commission
Mr WYNNE (Richmond) — I refer the
Attorney-General to the government’s commitment to
establish a new Victorian Law Reform Commission to
once again put Victoria at the forefront of law reform
and ask him to inform the house of the government’s
decision on who will lead this important organisation.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I remind all honourable members, including
the honourable member for Malvern, that it is
inappropriate and unacceptable to communicate with
members in the public gallery.
Mr HULLS (Attorney-General) — As honourable
members will know, informed and consultative debate
on legal issues was dead in the water under the previous
Kennett regime. An early demonstration of that
occurred in 1992 when one of the first moves of the
Kennett government was to abolish the Victorian Law
Reform Commission.
This government, consistent with the Bracks
government’s commitment to openness of government
and the restoration of democracy in this state, has
restored the Victorian Law Reform Commission. The
government wants to facilitate community-wide debate
on law reform issues and wants the state once again to
be at the cutting edge of law reform in this country and
in this region.
The newly established law reform commission will
provide Victoria with a transparent law reform process,
in stark contrast to what occurred under the former
Kennett regime. Those honourable members who have
read the act will know that the legislation provides for a
commissioner who will be a full-time member, plus as
many full or part-time members as the Governor in
Council considers necessary from time to time.
The government advertised the position and sought an
energetic person with a very strong commitment to law
reform together with superior policy and
communications skills. It is very important, in the view
of the government, that the successful applicant have a
background that involves working with the community,
the law and the law reform area.
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The Bracks government takes the opportunity to
announce that it has fulfilled the task of appointing a
Law Reform Commissioner who will bring tremendous
talent, skill and experience to the area of law reform. In
particular, the commissioner has a wealth of experience
in examining the law and law reform in Victorian and
throughout the country.

a reduction in fees paid by parents and the removal of
the barrier to participation for children;

The new commissioner currently volunteers on a
fortnightly basis at a community legal centre, has a
background in the education of law students and is
currently teaching law in Victoria. The commissioner is
a member of Liberty Victoria and a member of the
advisory committee on the Family Law Assistance
Program. The commissioner was president of the
Administrative Review Council and chair of the
research committee of the Australian Institute of
Judicial Administration.

critical staff shortages for both permanent and relief staff
are alleviated;

The commissioner has previously worked as a law
reform commissioner in both New South Wales and
Victoria and is the chair of the legal working party of
the Australian National Council on AIDS, Hepatitis C
and Related Diseases.
Finally, this commissioner has written on and
researched a variety of legal topics, including property
law, contract law, HIV/AIDS, de facto relationships
law reform, prostitution law reform and access to
justice.
This person has impeccable credentials. I am pleased to
announce that the new Law Reform Commissioner for
Victoria is Professor Marcia Neave, professor of law at
Monash University. I am confident that she will have
the respect of all members of this house and that the
process of law reform in Victoria will be greatly
enhanced by Professor Neave’s appointment. I wish her
well in her new career.
Honourable Members — Hear, hear!

reduction in group sizes to educationally appropriate
levels consistent with those established by government
for P–2 classes in primary schools;
teachers are paid appropriately and in line with Victorian
schoolteachers and preschool teachers interstate;

the excessive workloads of teachers and parent
committees of management are addressed.
And your petitioners, as in duty bound, will ever pray.

By Ms DAVIES (Gippsland West) (410 signatures)

Rail: South Gippsland
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
concerns over the availability of rail transport in our region.
We the undersigned wish to see the return of our South
Gippsland freight line. The return of the freight service will
reduce heavy vehicle traffic on the South Gippsland and Bass
Highway.
We also want a fast rail passenger link departing from Lang
Lang to the city, which would enable many people to
commute in a much faster, safer and more convertible form
than they can do at present.
In the longer term, a rail link to exist through to Leongatha
would help give South Gippslanders the same rights for safe,
fast and convertible travel that others take for granted.
And your petitioners, as in duty bound, will ever pray.

By Ms DAVIES (Gippsland West) (2604 signatures)
Laid on table.
Ordered that petitions presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:

LOCAL GOVERNMENT (RESTORATION
OF LOCAL DEMOCRACY TO MELTON)
BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr CAMERON (Minister
for Local Government).
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Frankston Hospital
Ms McCALL (Frankston) — I place on record my
support, as always, for the Peninsula Health Care
Network and the Frankston Hospital. I particularly wish
Chris Fox, the departing chief executive officer, all the
best for the future.
I also raise the June quarter figures for Frankston
Hospital and the Peninsula Health Care Network,
which were recently released during the Olympic
Games by the part-time Minister for Health.
I draw the attention of the house and the communities
of Frankston and the Mornington Peninsula to the
disgraceful deterioration in the performance of
Frankston Hospital since the Labor government came
to power 12 months ago. In particular I wish to focus
on the number of times ambulances bypassed Frankston
Hospital’s emergency centre in the June quarters of
1999 and 2000. In the 1999 June quarter the Frankston
emergency centre was bypassed 15 times; in the 2000
June quarter it was bypassed 125 times. Not only that,
but an ambulance officer who serves the communities
of Frankston and the peninsula very well was left on a
trolley in the accident and emergency centre of
Frankston Hospital for 48 hours.
The government has paid lip-service to the way it will
deal with the hospitals and the health system, and it is
misleading the Victorian public — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Echuca Federal Band
Mr MAUGHAN (Rodney) — The Echuca Federal
Band is one of the earliest brass bands to be formed in
Victoria, having its beginnings in 1856 and having
provided unbroken service and musical pleasure to the
people of Echuca and northern Victoria for 144 years.
The band under the excellent direction of Doug
Morrison currently has 46 playing members with a
fifty-fifty male–female balance, of whom 32 are under
25 years of age and a number are seniors, the most
senior member being more than 80 years old. The band
has an excellent balance of age and gender. All band
members receive no-cost tuition and rehearsal, and
young members in particular, apart from developing a
lifelong interest in music and bands, take their expertise
with them to the benefit of other bands in other
communities when they move on to tertiary studies and
employment in other parts of the state.

Wednesday, 4 October 2000

The band has been very successful, having provided
members to play in the Victorian State Youth Brass
Band, the 2000 Olympic Games marching band and
winning the D grade national championships in
Tasmania last year, together with many other wins and
honourable mentions. The band has never received any
assistance from government. It is currently working to
raise $31 000 to purchase eight brand-new musical
instruments. I believe the Echuca Federal Band has
delivered outstanding public service and deserves
government support.

Cooper Street, Epping: duplication
Mr HAERMEYER (Minister for Police and
Emergency Services) — I draw the attention of the
house to a Liberal Party attempt to spike the duplication
of Cooper Street in Epping. The duplication of Cooper
Street was something that the Labor Party was
committed to in opposition and is now attempting to
deliver in government. It held a public meeting in
Epping in 1998 which was attended by well over
100 people, including one Mr Tom Love. A unanimous
resolution was passed at that meeting supporting the
immediate and hasty duplication of Cooper Street as a
road safety measure and as a measure to encourage the
economic development of the area.
Mr Tom Love is a prominent Liberal bagman in the
local area and a very strong supporter of the federal
member for McEwan, Fran Bailey. Mr Love, who
walked out of that meeting carrying a number of
‘Upgrade Cooper Street now’ stickers, is now one of
the people coordinating the objection to the duplication
of Cooper Street. The self-interest came through
palpably when Mr Love said the government should
instead spend its $18.8 million Cooper Street allocation
on the F2 freeway. He wants the government to use
state money to which the federal government is already
committed to spending.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Robert Polk
Mr DOYLE (Malvern) — This morning I attended
a service of thanksgiving for the life of Robert Brand
Polk — Bobby, as he was universally known — with
the Honourable Andrea Coote in the other place. I
know the honourable member for Frankston joins me in
mourning the death of a man too young to die who
leaves behind a grieving family.
I pay tribute to a person who was by nature a giver, not
a taker, and a person who faced his inevitable death
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with incredible and inspirational fortitude. I knew
Bobby Polk through mutual friends, because our boys
have been at school together all their school lives and,
latterly and best, because he was the inaugural
chairman of the Peninsula Health Care Network, where
he did a first-rate job for the people of the Mornington
Peninsula and for Victoria’s health system.
In a fine eulogy that painted the man Bobby was and
not just what he did, it was truly said that he was one of
Melbourne’s most loved men. On behalf of our
Parliament I give thanks for his exemplary community
service. I extend my heartfelt sympathy to Liz, Edward,
Henry and Tom. As Bobby’s cousin wrote, he would
want us to be the usual selves (that he knew) and as
Henry Polk read, and as Bobby would have it:
Weep if you must
Parting is hell
But life goes on
So sing as well.

Bobby, in the words of the Gaelic blessing:
… until we meet again,
May God hold you in the hollow of his hand.

Peter Perna
Mr SEITZ (Keilor) — I place on the public record
my admiration for Peter Perna, an active member of the
Italian community in my electorate. Peter Perna took on
the job of treasurer of the Italo Australian Social Club
in Sunshine North when the club had almost reached
the point of being broke after building on land that it
was leasing from the council.
Peter has worked tirelessly over the past 15 years to
salvage, build and develop the club. He has done a
tremendous job on behalf of the Italian community
right across my region. The club today is the envy of
every organisation in the district. Not only has it been
able to purchase the land and the property which it now
owns outright, it has also developed three first-class
soccer pitches, an indoor bocce court that is up to world
and Australian standards for the conduct of the
Australian bocce championships, and it has developed a
big entertainment room, a first-class restaurant and
other facilities for the community.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Rail: South Gippsland
Ms DAVIES (Gippsland West) — I have tabled
today a petition signed by 2406 people which asks for
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the return of our train to the South Gippsland line. More
signatures are on the way.
Heavy road freight breaks up our roads and is
dangerous to cars and their passengers. Buses are not
suitable or comfortable for many elderly citizens, and
the bus service is too slow. Roads on the outskirts of the
metropolitan area will continue to clog up unless we get
good trains and good public transport services.
The Bass Coast, South Gippsland and relevant parts of
Cardinia shire offer a wonderful way of life in a
beautiful rural environment. We want and need our kids
to be able to commute to study or work; we want new
and existing residents to be able to access jobs in the
metropolitan area; and we want to be joined into the
newly re-emerging web of fast efficient train services
which the government has begun to return to some
parts of rural Victoria.
I urge the minister and the government to look carefully
at the rail review report which will shortly be
submitted. I urge the government to make a decision
favourable to environmentally sustainable economic
development and to our social amenity and cohesion.
We want our train back.

Rail: regional links
Mr PATERSON (South Barwon) — The first
substantial statement from private sector operators in
response to the government’s fast rail plan for regional
Victoria has been a thumbs down. Freight Australia has
raised serious concerns about access rules for an
upgraded track, and it seems all the government can say
is, ‘Everything will be all right’. It is hardly a great
comfort when the muddle-headed government can say
only, ‘We think it is all going to be okay’. The
government needs to urgently explain the basis upon
which it expects the private sector to put up hundreds of
millions of dollars for the project.
At the last election the Labor Party costed the taxpayer
contribution for the project at $80 million. That figure
has now blown out to $550 million, with a further
$250 million being demanded from the private sector. It
promised to cut travel times between Geelong and
Melbourne to 45 minutes; we now know that to achieve
that the train must fly through some of the stations
without stopping. It is another example of Labor being
loose with the truth.
I support faster rail links for Geelong, Ballarat, Bendigo
and Traralgon. The challenge the government faces is
to demonstrate how it will deliver on its promise.
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Neil Bates
Mr HOLDING (Springvale) — I pay tribute to Neil
Bates, the principal of Springvale Secondary College
who will retire at the end of this year, having served as
the principal since 1994.
I first met Neil Bates prior to my election to Parliament.
He impressed me with both his passion for Springvale
and his abiding interest in education generally. One of
the things he said to me when I first met him was that
he wanted to see the Springvale area portrayed in a
positive and vibrant way rather than just hearing the
negative things often associated with Springvale,
particularly the drug problem.
Neil Bates was not just interested in talking about the
positive aspects of Springvale and our multicultural
community; he was also deeply committed to
addressing the serious social problems that Springvale
has. He was involved on the Springvale drug action
committee and continues to be involved in that
capacity. He has been instrumental in providing a
quality education to all of the students at Springvale
Secondary College and overseeing the staff, parents and
school council to ensure that the multicultural
community is able to enjoy high-quality education.
As well as his interest in education and in Springvale
generally, Neil has had a deep commitment to ensuring
that the Victorian certificate of education results at
Springvale Secondary College have been outstanding
and second to none in the area.
I wish him all the best in his retirement and I know he
will continue to have an interest in Springvale and in
education.
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of the year. It said that the seven ministers in one
department were not working together and that
ministers could not be trusted with press secretaries
within their own departments. It said the Premier’s staff
‘do not understand the public service or the political
system’. But it praised the Premier’s private office,
saying it could handle crises, giving the example of
how it assisted the Deputy Premier while the Premier
was overseas.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Sunbury Secondary College
Ms BEATTIE (Tullamarine) — Last month on the
Thursday after Parliament’s 22-hour marathon sitting
when the opposition spuriously detained the house I
had promised to attend the Sunbury Secondary College
production of Dames at Sea, and I was worried I might
fall asleep and offend the school. That did not happen.
Over 2 hours I watched a dazzling performance by a
huge cast of great performers.
I pay tribute to Amy McPartlan, Briony Smith, Stephen
Urmston, Kelly Clayton-Boyd, Matthew Dobney,
Garth Ploog, Casey Howden, Simon Willaton, Joanna
Rains and Jason Barraclough. I also offer my
congratulations to the directors, Janet Sevior, Ray
Kenny and Cath Kenny, and all the others involved
from the Sunbury Secondary College.
I have discovered that Sunbury Secondary College is a
hotbed of musical and dramatic talent, and all that from
pupils who go to school directly opposite my house,
which is wonderful. I congratulate the principal,
Mr Eric Keenan, on his fine work in bringing forward
that talent.

Premier: advisers
Mr KOTSIRAS (Bulleen) — All honourable
members are aware that the Premier employed an
adviser to advise his advisers on how to advise him
every day of the year. After paying over $30 000 for
30 days work, which is $1000 per day, and almost
$600 a page, Mr Tom Hogg sent an invoice for
$30 000, plus 10 per cent GST of $3000. Unfortunately
the work was done in June, not July. He tried to get an
extra $3000 for work he did pre-GST. He then sent a
second invoice charging 10 per cent on only one day.
What did the report find? It found that the advisers in
ministers’ offices could not speak to the advisers in the
Premier’s office because they were not too sure what
they were doing. It recommended the appointment of a
full-time speech writer for the Premier. The Premier
already has a speech writer and has had since the start

Olympic Games: Sandringham athletes
Mr THOMPSON (Sandringham) — I pay tribute to
the outstanding work of Mark Turnbull and Tom King
in winning gold medals in the 470 class sailing at the
recent Sydney 2000 Olympics.
The DEPUTY SPEAKER — Order! The time for
members statements has expired.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.
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ALP: government inquiries
Dr NAPTHINE (Leader of the Opposition) — I
grieve for the people of Victoria with respect to the
Labor Party, now the Labor government, and its
continued failure to deliver on its rhetoric, its continual
misleading of Victorians, and its history of lying and
using Parliament to attack people without any
foundation or substance. This is clearly a party, and
now a government, which has a track record based on
spin and no substance.
This is a party and a government bereft of principles,
except for the one it inherited from former Senator
Graham ‘Whatever it Takes’ Richardson. That is the
only principle to which the Labor Party seems to
adhere.
Mr Nardella interjected.
Dr NAPTHINE — I will give the honourable
member for Melton a couple of simple examples. Over
the seven years from 1992 to 1999 the Labor Party in
opposition and now in government has pursued a
couple of issues with vigour. It is necessary to analyse
its pursuit of those issues to see what has happened to
them.
The first of those issues is the casino tendering process.
Throughout the 1990s the Labor opposition was critical
of the process — and that is using the nicest possible
words. In 1994 the then Leader of the Opposition, now
the Treasurer, called for a judicial inquiry. He said, as
reported in Hansard of 14 October:
The tender process is rotten.

The Labor Party continued to take that approach
throughout the years of the Kennett government, and as
late as May 1999 the then shadow Attorney-General
referred to casino corruption. Throughout that period
Labor claimed the process was tainted because
government mates were involved in the tendering.
Time and again the Labor opposition promised that
when it got into government it would conduct a royal
commission or a judicial inquiry to get to the bottom of
the so-called tainted and rotten process. They said they
would show the people of Victoria the facts about the
tender process.
Unfortunately for the people of Victoria, the ALP has
been in office for almost 12 months. It is now time for
the people of Victoria to ask the fundamental question:
where is that royal commission or judicial inquiry into
the casino tendering process? What about the public
release of the smoking-gun documents Labor Party
members said they would find when they got into
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government? Government members have had
12 months to pore over all the documents in the
Premier’s office, the Treasurer’s office and the office of
the Victorian Casino and Gaming Authority (VCGA).
However, they have not produced one scintilla of
evidence to back up the claims they made over seven
years about the scandal of the casino tendering process.
They have been silent on the issue since the day they
were elected to office and certainly since the day
Graham Richardson visited them to talk about the
casino not long afterwards.
At the 12-month mark it is time for the people of
Victoria to ask whether the Labor Party was being
honest with them in criticising the casino tendering
process. The truth is that it was not. Labor members
were doing a Graham Richardson — playing crass
personal politics rather than providing a genuine
opposition.
It is about time members of the Labor Party apologised
to the people of Victoria and the individuals they
vilified. It is pleasing to note that the Labor government
has embraced one of them, Mr Ron Walker, who now
works well for the Victorian Major Events
Company — —
Mr Nardella — He’s a crook!
Dr NAPTHINE — The honourable member for
Melton says Ron Walker is a crook! That is an absolute
and utter disgrace. I call on the Premier to repudiate the
comments of the member for Melton and withdraw his
preselection! At least the Premier has the decency to
understand that Ron Walker works hard for Victoria as
head of the major events company, the Australia Grand
Prix Corporation and the Commonwealth Games
Committee. He certainly does not deserve to be called a
crook by the honourable member for Melton.
Mr Nardella — He’s a crook!
Dr NAPTHINE — Again the honourable member
for Melton says he is a crook. What an utterly
disgraceful comment. I ask the Premier to tell the house
whether he endorses those comments from the
honourable member for Melton.
Mr Nardella — Lloyd Williams is a crook, too!
Dr NAPTHINE — The honourable member for
Melton calls Mr Lloyd Williams a crook! That is
typical.
The DEPUTY SPEAKER — Order! The
honourable member for Melton will cease interjecting.
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Dr NAPTHINE — That is the exact point I am
making: members of the Labor Party are first-rate gold
medallists when it comes to using Coward’s Castle to
attack individuals, but they are not game to say it on the
steps of Parliament House.
For seven years the Labor Party attacked the casino
tendering process. It has now been in government for
12 months, and it has been silent on the issue. It is
about time government members admitted they were
wrong and apologised to the people concerned.
I will now look at what the Labor Party has said about
the Metropolitan Ambulance Service (MAS) over
recent years. During the recent election campaign a
Labor policy document entitled ‘A better ambulance
system — Labor’s plan’ stated that:
A Labor government will establish a wide-ranging public
inquiry into the operation of the ambulance communications
systems, Intergraph and other ambulance contracts.
The inquiry will investigate the ambulance contracts.

The then Leader of the Opposition, the current Premier
Mr Bracks, said at a press conference on 4 October
1999:
Well, I’ve indicated during the election campaign that we will
have a royal commission and/or judicial inquiry into the
Intergraph scandal of Victoria. This may not be the only royal
commission.

The Premier also said at the press club on 15 September
1999:
After next Saturday a royal commission into the Intergraph
scandal is exactly what my government will do. A royal
commission of course which is required and able to demand
evidence and subpoena witnesses and it may be that some of
the ex-ministers are not getting quite out of the spotlight as
quickly as they would have hoped. I’ve got a bad feeling
about this. I’ve got a bad feeling it won’t be the only royal
commission into the way this government —

meaning the previous government —
does business. It will certainly be the first but it may not be
the last.

The Premier’s media release announcing the terms of
reference of the Metropolitan Ambulance Service
Royal Commission states:
The government is committed to a full and open inquiry into
these matters of important public interest, in order to reveal
the truth concerning the ambulance contracts affair.

Another media release on 9 December 1999 states:
During the election campaign we gave a commitment to hold
a royal commission into the awarding of ambulance dispatch
contracts by the previous government.
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The Victorian public has a right to know the truth surrounding
the awarding of the Intergraph contracts by the previous
government …

Those comments reflect what the government when in
opposition was saying for years and years about the
ambulance contracts and other matters. But what
happened? It established a royal commission; it said it
is important to investigate those ambulance contracts;
and it went to the election on the issue. It established a
royal commission in December 1999. Ten months later,
what has happened to that royal commission? The royal
commission has been gutted; it has been filleted. It has
had all its powers to investigate those ambulance
contracts taken away. It has been stripped of all the
references relating to ambulance contracts and the
issues relating to the establishment of computerised
communication systems. Those references have been
taken away from the MAS royal commission. They
were taken away by the government, by the Labor
Party, the party that said for years and years that there
was a need for a royal commission to get to the bottom
of the issues concerning ambulance contracts.
The Labor Party comes into government and
establishes a royal commission, but even before the
royal commission has had a chance to prepare an
interim report, even before it has had a chance to call
major witnesses, even before it has had a chance to give
those witnesses the opportunity to clear their names and
reputations, the government has pulled the rug. It has
gutted the royal commission. It has withdrawn five of
the nine terms of reference.
The royal commission was established in December
1999. The first lot of changes to the terms of reference
occurred on 16 May this year and the second lot on
30 May. Under the cover of the recent Olympic Games
there was a third lot of changes to the terms of reference
of the royal commission. Those changes have
fundamentally stripped five of the nine terms of
reference of the royal commission. The government has
deleted terms of reference 1, 2, 3, 4 and 8. I repeat: five
of the nine terms of reference have been stripped from
the royal commission.
Let me be absolutely clear, Madam Deputy Speaker,
about why they were stripped from the terms of
reference of the royal commission. It was not at the
initiative of the royal commissioner. In fact, the royal
commission gave a strong indication that it opposed the
deletion of those key terms of reference. The
government, of its own initiative, of its own volition
and for its own motives, has deleted those terms of
reference.
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The royal commission press release issued on
25 September by Stephanie Cleary, secretary to the
commission, states:
Ms Cleary said that the withdrawal of terms of
reference 1, 2 and 4 is a government decision.

That is as clear as you can get that the royal
commission did not want those terms of reference
withdrawn. The Labor Party has shown itself to be full
of accusations, insinuations, assertions and allegations,
once again, but when it comes to the crunch it has no
substance. It has to learn to either put up or shut up. In
the case of the casino, it is about time it apologised to
the people concerned, and it is about time it apologised
to a number of people for the accusations it has made
about the Metropolitan Ambulance Service contracts.
Clearly, the royal commission was set up with the
purpose of examining the ambulance contracts. That
was the policy and the rhetoric of the Labor Party. The
Labor government has now withdrawn all references to
ambulance contracts from the royal commission. The
royal commission has been hamstrung; it has been
mortally wounded. The royal commission is now only a
shell of itself. It is a farce, and it is about time the
government did the right thing and closed down the
royal commission. The Labor Party must admit that it
has taken away the key terms of reference of the royal
commission. It has taken away the reason for having
the royal commission.
The royal commission has already cost more than
$20 million; it is costing $1 million a month. That
money would be better spent building new country
hospitals, buying new ambulances or reducing the
elective surgery waiting list instead of having a ban on
elective surgery. Five of the nine terms of reference
have been withdrawn. The government should put up or
shut up. It needs to reinstate those terms of reference
and give the royal commission the power to do its job,
or it should do the honourable thing and close down the
royal commission.
It is about time the government ended the farce and
admitted to the people of Victoria that it has misled
them — it has lied to them — on those major issues
over many years. The royal commission into the
ambulance service has become a joke, and it is about
time that the government did the right thing by the royal
commission, the royal commissioner and his staff and
ended the farce.

Rural Victoria: sewerage
Mr STEGGALL (Swan Hill) — Today I wish to
grieve on a couple of issues. Given that the Minister for
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Environment and Conservation is now in the house I
would firstly like to grieve on behalf of the residents of
Boort and Wedderburn in my electorate who are yet
again caught up in the delaying tactics of the
government with regard to the provision of sewerage in
those towns.
At the last election the government campaigned
strongly on the cost of providing sewerage to private
homes and businesses. When elected it brought those
costs down from $1950 a unit to $800 a unit. That has
been well received and people are happy with it.
However, they are not happy that the government has
now said there will be further delays.
I draw the minister’s attention particularly to the
township of Boort, one of the areas honourable
members have heard me speak of from time to time. It
is a country area that is going ahead, developing and
utilising new technologies and markets and putting in
the hard yards. It is vital to have a sewerage system
installed because Boort is attracting a range of new
developments and industries, and they cannot get
through the planning process while the septic systems
are in place. We desperately need the government to
pay attention to the needs of that community.
The government says there will be more delays for
further consultation. That is not a good idea. The
government has undertaken a great deal of consulting,
and the former government also did a lot of consulting.
It is now time to get on with the job.
I refer the minister to some of the important issues in
the area. Applications have been made for a new
supermarket development in Boort. Of course, any
change in the retail or food outlets in the community is
not likely to comply with the Environment Protection
Authority guidelines. For some time we have been
trying to develop a new aquaculture industry. It has
been trialled in Boort over the past few years and is
now ready for commercialisation. The land has been
purchased and everything is ready to go, but the
industry does not comply with the EPA guidelines for
the disposal of waste water, and it needs that outlet.
The caravan park is an important place because there is
no other casual accommodation in the community. The
caravan park is supplying homes for the workers
required in the area. That area is saturated where its
disposal system is not complying with the EPA
guidelines. It is ready and waiting for the sewerage
development, which has been talked about and argued
about for some time.
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Another community I refer the minister to is
Wedderburn, which is in the same position as Boort
although it does not have as many commercial and
residential developments. However, proposed changes
do not comply with the EPA requirements. It is time the
minister gave the green light to this community.
Wedderburn is an interesting place in that the Nardoo
Creek runs through it. The creek is dry at one end of the
town and wet at the other. Those areas are saturated and
that is why the proposals were pushed through as part
of the former government’s $410 million development.

Barley: industry deregulation
I also grieve for the grains industry and the single-desk
status for barley which is being discussed throughout
Victoria and, I understand, throughout government. The
single-desk status for barley is not a simple matter that
affects just Victoria. The barley single-desk issue is an
integral part of the Australian Wheat Board issue at a
national level. Those of us who are keen to see
development continue for the single desk within the
barley and wheat industries urge the government to take
action.
The most cogent argument for retaining the single-desk
status for the Australian Barley Board is that the
overwhelming majority of growers want to keep it. This
is not surprising. The single desk, unlike any other
selling system, puts farmers first, and its fundamental
purpose is to maximise profits to the growers. Growers
own the ABB and become shareholders when they
deliver 75 tonnes or more to ABB Grain Ltd. Last year
49 per cent of all shareholders participated in the first
election of directors, a figure almost unheard of in
corporate circles. ABB advances most of the estimated
value of a grower’s harvest within 21 days of delivery,
regardless of sales.
The minister has mentioned and the government talks
about consultation and opinion. The grains industry
requested an independent survey of South Australian
and Victorian growers to be carried out by McGregor
Tan Research of Adelaide. Eighty-four per cent of
Victorian growers ranked the maintenance of a single
desk as important. In South Australia that figure was
94 per cent. I mention South Australia and Victoria in
the same breath because it is those states that work
together to form the Australian Barley Board. It is a
joint state operation.
The state-by-state issue is interesting. In New South
Wales the grains board has had its single-desk powers
extended until at least 2005. We are awaiting the
announcement by the South Australian government as
to whether it will continue. It is believed it will continue
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and extend the single-desk system. Western Australia
has extended the monopoly powers until 2005, and
Queensland has extended them until 2002. The Labor
government there just keeps extending the system and
has done so a number of times. The Queensland
minister is so committed to a single desk that he has
said that if the Australian Wheat Board loses this
power, Queensland will legislate to give the board
single-desk status in Queensland.
I emphasise that it is time for the government to make a
decision on the barley industry, because people are
making decisions for next year. We are quickly
approaching harvest and the June deadline.
The issue within the government is interesting. It seems
that the Minister for Agriculture is on side with the
continuation of the single-desk system and that the
responsibility for the legislation is his. However,
because the Treasurer and the Premier made certain
statements to a range of people during the last election
campaign I believe there are some problems within the
government on the issue.
I call on the Treasurer to consider carefully the issue of
the single desk. During the election campaign he
strongly argued against it. I believe he is wrong. At a
time when our agricultural products face a corrupt
international market, the best way for the community to
handle the corruption and the subsidies that go with it is
through the single-desk system. I hope and believe that
will be continued later at a federal level by the
Australian Wheat Board. I ask the Treasurer to give
more consideration to the issue and perhaps eat a little
bit of humble pie to put the single-desk issue in its
rightful place.
For country Victorians, this is a test for the Labor
government. It is a subject that is vital to us, and us
alone. It is not an issue for Melbourne. It is not an issue
for many government members, but it is a huge issue
for country Victoria. I will continue to push it because
if we consult and discuss and look at the industry and
the world markets we have to operate in on a daily
basis, we will find the single-desk operation of the
Australian grains industry is revered and envied by
many, particularly in America. It is interesting to see
the measures they are trying to put in place to counter
the work of Australia’s single-desk operators. There is
transparent competition between Australia’s domestic
and export choices — operators in the grain industry
have a clear choice between a deregulated domestic
market and a regulated export market.
Given what Victoria has recently been through with the
World Economic Forum and all the things that went
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with it, honourable members should think about the
way country Victoria sees the battle of the
multinationals, the international traders and the
subsidised markets around the world, and consider how
it must compete with them every day. I ask that the
Premier and Treasurer think about country Victoria as
they go about their decision-making processes.
My expectations of organisations that are given the
legislative protection of a single desk are, firstly, to
retain the paramount importance of growers achieving a
premium for their product and of services to the
production industry; secondly, to supply assurances of
quality and supply, which the private trade in
international grain in a subsidised market is unable to
do; and thirdly, to support the major customers with
technical support and advice.
I expect premiums to be extracted in the
marketplace — and that is done today. For example, if
South Australia reaches the stage of maintaining a
single desk, as I believe it will, and Victoria goes
without one, the premium markets for barley in both
states will go to the South Australian growers, leaving
Victorian growers with the domestic sales. I expect
organisations at the federal level such as the Australian
Barley Board and the Australian Wheat Board to
achieve sales by negotiating and ensuring delivery of
product of the required quality and standard.
Today the world grain market is having difficulty
delivering a quality product, yet Australia’s single-desk
operators are at the top level. American grain is starting
to acquire a bad name world wide because of its lack of
quality and the government of the United States of
America is looking to subsidise its exporters in an
endeavour to guarantee a quality product. It is chasing
hard to break Australia’s systems down. Because of its
small size Australia does not have many advantages as
a trading nation, but its single-desk operators are the
exception. The Minister for Agriculture agrees with me
on those points. I call upon the Premier and Treasurer
to support him and to continue the single-desk
operation for grain in Victoria.

Schools: Werribee electorate
Ms GILLETT (Werribee) — I take the opportunity
to grieve for what happened to the schools in the
electorate of Werribee during the seven years in office
of the Kennett government.
On my election as the member for Werribee in 1996,
given that I had had such a short time during the
election campaign to visit the various organisations in
my community I earnestly telephoned primary and
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secondary schools in my electorate. I recall ending
some of those conversations feeling confused. I
understood that it was my job as a good local member
to make myself available to all organisations in the
community — to visit them rather than wait for their
representatives to call on me. Even for someone with a
hide as thick as mine I was starting to feel dejected after
about the eighth or ninth rejection. It was sad, but I kept
trying.
After a couple of weeks of endeavouring to make
appointments I was fortunate enough to find a principal
who agreed to let me visit his school. I met with the
principal and the principal alone. I was told I ought not
move from the principal’s office, and when with what I
suspect was a rather exasperated look on my face I
asked for an explanation, I was given what I consider to
this day to be the most truthful and frank explanation of
the way the Kennett government worked — if worked
is the proper word — with principals, school teachers
and school communities.
I was told that if I went outside the principal’s office
my visit would have to be reported to the Minister for
Education and that the principal’s permission would be
required to enable the local Labor member to in any
way, shape or form visit the precincts of the school. In
just a few moments it became clear why the other
school principals, although they were very polite and
straightforward and explained they were busy and that
perhaps in 12 or 18 months they might be able to see
me, had taken the view they had.
I grieve now, as I did then, for what I consider to be an
enormous waste of an opportunity for the schools in my
electorate and their local member to establish a
relationship. It was not only principals but also teachers
who reacted strangely. Many of my closest friends are
teachers, and even before I became a member of
Parliament I noticed with several of them a gradual
shutdown in their normal open, detailed and intelligent
discourse about their work. Indeed, day by day, week
by week, they became more careful about speaking
frankly and openly about their concerns regarding the
Kennett government’s directions. I grieve for those
teachers because many of them are no longer in the
education system. They are among the 9000 teachers
who left the system, for whom all of us must surely
grieve.
I also grieve for the fact that teachers, principals and
parents in school communities were punished under the
former Kennett government. Most importantly, I grieve
for the children — our children, the students — who
were punished by the attitude and arrogance of that
government. As all honourable members know, the
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Kennett government had absolute power. I grieve for
the fact that it abused that power. I grieve that the
Kennett government silenced and punished school
communities.
However, Victorians are now able to rejoice in the
knowledge that school communities, principals and
teachers have had their voices restored. After the
election — almost a year ago, when the Bracks
government came to power — I remember again
phoning each school in my electorate. Obviously the
reception was quite different on that occasion.
An honourable member interjected.
Ms GILLETT — Yes, I didn’t feel neglected,
rejected or dejected for any amount of time. I was in
fact overawed by the welcoming response.
However, when I spoke to principals, teachers in
staffrooms and pupils in classrooms — and at that time
more of them in one classroom — I still noticed some
reluctance when I asked straightforward questions. It
occurred to me that there was still reason to grieve
because there was still a conspicuous hangover from
the powerful cultural change that had taken place over
the seven years of the Kennett government and its
absolute requirement that school communities had to be
silent in order to obtain normal facilities, resources and
adequate teaching staff. Now, 12 months later, there is
cause to rejoice at the change in the culture that all
honourable members on this side of the chamber are
able to observe in their school communities.
There is nothing more pleasing than to see people being
able to actively, happily and without fear or favour say
what is going well or not so well and say what they
would like to see changed. It is democratic and it is part
of our freedom of speech. It is the fundamental freedom
that in a mature and democratic society helps all
honourable members to do a better job in representing
the people they are supposed to be empowered to care
for.
I grieve for the parents who because of the loss of the
teachers from the system had to volunteer inordinate
amounts of their time and put their bodies on the line to
assist with literacy and numeracy studies for their and
other people’s children. I grieve, too, for the children
who had to bear the increased class sizes and the
reduced educational opportunities that resulted from
that mass exodus of teachers. I grieve about the former
Kennett government’s arrogance and the costs paid by
the school system for the loss of teachers’ experience,
talent and dedication.
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I also grieve for something slightly more esoteric,
Madam Deputy Speaker: I grieve for the loss of
self-esteem among members of the teaching profession
and the loss of confidence felt by individuals who may
have been considering the profession of teaching.
While watching the dismantling of the education
system in the last four years of the Kennett government
there were times when I wondered if it would ever be
possible for a Labor government to rebuild it. I rejoice
that 12 months after the election of the Bracks Labor
government we are now seeing that process take place.
The process of rebuilding has started. It is a great
government that takes on that challenge. There are
many in this chamber who know better than many in
the community just how close the education system
came to being rejigged into something that went
beyond an education system to become more of an
enterprise that was only vaguely related to the
education of our children.
Victoria has a great government that is prepared to take
up the challenge and not to flinch or move away from
the difficult tasks involved in rebuilding the system and
restoring equity and balance. We also have a great
minister who is prepared to accept the challenge of
fulfilling one of the most difficult portfolio roles in a
government of any persuasion, particularly a Labor
government, where expectations of the two critical
areas of education and health are so high.
In that sense I rejoice, celebrate and congratulate all
those concerned that we now have a three-year
agreement with the Australian Education Union, which
is no mean feat, especially when one looks at the detail
of the agreement. It is not just an industrial agreement
or an agreement about wages. It is far more than that. It
restores the self-esteem of teachers, principals and
schools. It also restores the confidence of people who
are considering teaching as a profession for their
lifetime — and it is a most worthy profession.
The agreement will also vastly help alleviate the
enormous pressure on teacher numbers and set up a
structure that will be very important for the longer term.
The importance of putting in place a proper skills-based
classification structure with appropriate and rigorous
mechanisms for meritorious progress throughout that
structure must not be underestimated. There will be pay
increases of 3 per cent a year over three years.
Although they are important they come as a matter of
course and do not necessarily inspire increased skilling,
encourage increased exertion and effort or provide
inspiration in the way that a skills-based classification
structure does.
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Every modern profession has a skills-based
classification structure and the conclusion of the
agreement with the Australian Education Union is
critical to the long-term viability of the teaching
profession. As I said, it will do much more than correct
a serious imbalance in pay, although that is not to be
underestimated because salary is always an important
issue. The action taken by the Minister for Education in
the very early days of the Bracks Labor government to
restore reasonable class sizes in children’s earliest and
most vulnerable years at school has been critical to
relieving some of the pressure points that were
created — indeed, considered meritorious — by the
Kennett government.
After October last year one of the things that became
clear to me, and I am sure to some of my colleagues,
was the issue of capital funding or funding for facilities,
including building works funding, for schools. One of
the results of the gag on staff imposed by the Kennett
government was that teachers and principals were
obviously reluctant to go into great detail with members
of the then opposition about issues they had with the
department, so members of the new government were
on a steep learning curve. I was amazed to be inundated
by schools raising issues about funding for facilities.
Glen Devon Primary School has been in my
community for 36 years and has done a fantastic job in
educating thousands of children from diverse
socioeconomic groups, yet it still does not have a gym.
It was supposed to get a multipurpose facility in 1992
but following the change of government the project did
not proceed. After close investigation I discovered that
the lack of a gym at that school highlighted all the
problems with funding for facilities. They were overtly
political.
I rejoice in the fact that the very special Minister for
Education in particular and the Bracks Labor
government generally will restore the balance, remove
the politics and establish fair and equitable criteria for
the allocation of critical resources to schools. There will
be a fair, balanced, open and transparent way to go
forward — to advise and advocate for our schools and
not retain the shonky, awful practices that were
enmeshed in the program of funding for facilities that
operated under the Kennett government. With
enormous joy I acknowledge that the minister is
redressing the current imbalances and problems so that
without fear or favour schools such as Glen Devon
Primary School can be given the facilities they deserve.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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MAS: royal commission
Mr DOYLE (Malvern) — Of recent days I have
had cause to turn to Labor’s election policy documents,
in particular ‘A better ambulance system: Labor’s
plan’, the very first sentence of which reads:
‘Contractual arrangements at the ambulance service were
carried out in a manner which, at best, involved serious
mismanagement or, at worst, constituted corrupt activity.’.

The quotation is attributed to the Auditor-General’s
special report 49 of April 1997 on the Metropolitan
Ambulance Service (MAS).
Mr Hulls — Good quote.
Mr DOYLE — It is an excellent quote; it is just a
pity it is not accurate.
Mr Hulls interjected.
Mr DOYLE — I am about to go to the
Auditor-General’s report because this is a matter of not
just policy honesty but also intellectual honesty. It is
interesting that the honourable member for Werribee
has just spoken about teaching, which is an honourable
profession. As part of that discipline students are taught
that they must correctly acknowledge the work and
quotations of others. The overriding intellectual
imperative is that one should quote accurately.
I refer to the actual statement in the Auditor-General’s
report. It is point 1.11 at page 5 of the executive
summary, which reads:
While recognising the actions initiated by the minister, the
absence of key documentation encountered during the audit is
likely to be a significant impediment in the proposed police
investigation. If at the conclusion of the police investigation
such proves to be the case, I consider the matters raised in this
report should be investigated in a forum where witnesses are
required to give evidence under oath. Such a course of action
could determine whether the various contractual
arrangements at the service were carried out in the manner
which, at best, involved serious mismanagement or, at worst,
constituted corrupt activity.

What is the Auditor-General actually saying? He is not
saying, as the Labor policy document avers, that it is an
unequivocal statement that there were such things as
serious mismanagement or corrupt activity, yet that is
the direct implication of the Labor Party’s policy
document. Using those inverted commas, beginning the
quote with a capital letter and not acknowledging that
the word ‘whether’ immediately precedes the quotation
amount to intellectual dishonesty at its worst. I will
come back to that later.
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The Intergraph ‘ambulance scandal’ was run by the
Minister for Health, the Deputy Premier, who while he
was the opposition spokesperson on health made a
number of statements in the house about those issues,
whether in questions without notice, grievance debates
or speeches. In many of his utterances the now Minister
for Health maligned former ministers, two major
Melbourne accounting firms, former employees of the
Metropolitan Ambulance Service and private
individuals. All were named — and accused, of
course — under the privilege of Parliament.
Of all those speeches of the Minister for Health, I will
quote from one in particular. On 2 April 1997, during a
grievance debate such as this, he said:
The proper government response to this scandal would be to
set up a public and independent judicial inquiry which could
examine witnesses on oath.

The opposition agrees with that. When it came to power
the government in due course set up the royal
commission into the Metropolitan Ambulance Service.
There is a history of four press releases by the
Premier — of 9 and 21 December 1999 and 1 June and
25 September of this year. The Premier’s press release
of 9 December 1999 states:
‘During the election campaign we gave a commitment to hold
a royal commission into the awarding of ambulance dispatch
contracts by the previous government’, Mr Bracks said.

So it is all about ambulance dispatch contracts. Later
there is the mantra:
My government is committed to open and accountable
government and to ensuring that Victorian taxpayers are fully
informed of all contracts involving public money.

On 21 December 1999, the Premier announced the first
of two alterations to the terms of reference of the royal
commission into what he called the ambulance
contracts affair. Again it is all about ambulance
contracts. The press release states:
Mr Bracks said the terms of reference had been developed by
the Solicitor-General in consultation with the royal
commissioner, Mr Lex Lasry, QC.
The government is committed to a full and open inquiry into
these matters of important public interest, in order to reveal
the truth concerning the ambulance contracts affair …

I will not comment on the deletion of terms of
reference 3 and 8 and the alteration of some of the
others, but I refer to where that happened in the press
release of 1 June. The Premier said that the royal
commission had asked the government to expand term
of reference 5, delete 3 and 8, and modify 7. He also
announced that a new deadline had been set and an
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additional $5 million set aside pending the final
estimate of costs.
The real story, however, lies in the press release of
Monday, 25 September, the day on which Cathy
Freeman ran in the 400 metres final — perhaps the
most watched and focused-on event of the entire
Olympic Games. It was a great win; but let us instead
talk about the loss of three further terms of reference on
that day. What duplicitous language! Even compared to
the wording in the policy document, the language
beggars belief. The press release begins:
The Victorian government today announced it had agreed to
amend the terms of reference for the MAS royal
commission …

It goes on to say:
… royal commissioner, Mr Lex Lasry, QC, requested
changes to the terms of reference —

not ‘term of reference’, ‘terms of reference’ —
because of concerns the 000 emergency calls may not have
been handled appropriately.

Then follows an amazing feat of logic. Obviously the
Premier has had it written for him:
… the handling of 000 calls must be given the highest
priority …

What? A higher priority than everything that led to the
investigation into the establishment of the royal
commission and than the evidence that has already been
drawn? Apparently, the handling of 000 calls is now the
highest priority.
Later in the same press release we find another
astonishing statement:
The government has decided to replace terms of reference
relating to the 1993 awarding of various contracts by the
Metropolitan Ambulance Service with a full investigation of
the current operation of the 000 system.

Mr Acting Speaker, the one is not the other. The
contracts are not the same thing as the 000 affair.
Certainly investigate 000; but according to that
document the Premier has also said that after
consultation with the royal commission the government
had decided to replace terms of reference 1, 2 and 4,
which relate to the awarding of ambulance contracts —
that is, the entire rationale for the royal commission.
It will not surprise honourable members to learn that
the royal commission itself issued a media release and
that it is a model of terseness, comprising four lines and
two words, so it is easy to read:
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In response to the government’s decision to amend the
Metropolitan Ambulance Service royal commission’s terms
of reference, the secretary to the commission, Stephanie
Cleary, said today, ‘The commission welcomes the
opportunity to fully investigate the 000 issue’.
Ms Cleary said that the withdrawal of terms of reference 1, 2
and 4 is a government decision.

Judicial language must be, of its very nature, precise
and circumspect. I suggest to you, however, Mr Acting
Speaker, that that press release of four lines and two
words begins as it ends — that is, the start and the end
are the same, both talking about a government decision,
not about any agreement, consultation or request.
I will refresh the recollection of honourable members
about terms of reference 1, 2 and 4. They are about the
general powers of inquiry of the royal commission into
illegality or impropriety in dealing with documents.
That is of interest, because we must ask ourselves why
the government has removed the very terms of
reference it has been bleating about for five years, the
terms that go to the heart of the rationale for the royal
commission. Why remove five out of nine terms of
reference?
Let us go to the evidence, particularly by witnesses
Fodero and Langridge. I invite honourable members to
look at evidence presented on both 10 and 14 April as it
appears on the MAS royal commission web site. That
site shows the two witnesses gave information and
documents to the now Minister for Health and were key
informants to the investigation by the Auditor-General.
Both witnesses under cross-examination resiled from
their original evidence and admitted to very serious
inaccuracies and contradictions. Overall, they raised
fundamental questions about the veracity of the
evidence on which the whole Intergraph affair was
based. Had there been no changes to the terms of
reference as they originally stood, parties in further
hearings would no doubt have cross-examined those
two witnesses on a range of issues.
Why was the commission gutted? Why have five terms
of reference been taken out? Why has the very rationale
of the royal commission been removed? Think back to
the commission’s press release about the government
decision. Is there any chance now to test the credibility
and veracity of the witnesses Fodero and Langridge?
Will there be a chance to repair the damage done by
evidence and information passed on by those two
people? I ask those questions because if there is no
chance for maligned individuals, companies or
organisations to clear themselves justice will not be
done.
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I will now ask some more serious questions that go to
the heart of my concern about the changes to the terms
of reference. Sworn evidence was given to the
Metropolitan Ambulance Service royal commission by
witnesses that the present Minister for Health, while he
was opposition spokesman for health, was given
confidential internal MAS documents on a
computer-aided dispatch tender by a former MAS
employee. Can that sworn evidence be tested now? Did
the minister receive those documents?
Mr Hulls — On a point of order, Mr Acting
Speaker, the honourable member has raised some very
pertinent questions about what can and cannot be
discussed about the royal commission. He is now
raising questions about what should or should not be
discussed or investigated by the royal commission and
is thereby getting into the realm of issues raised by
Mr Speaker.
Dr Napthine interjected.
Mr Hulls — If the Leader of the Opposition stopped
interrupting he would understand the point being
made — namely, that there is a royal commission
currently under way and Mr Speaker has made it quite
clear that matters relating to it should not be discussed
in this place. The honourable member for Malvern is
now discussing issues that should, as he says himself,
be raised at the royal commission. In light of
Mr Speaker’s ruling, I ask you to rule, Mr Acting
Speaker, that matters of this kind should not be
discussed in this forum.
Mr DOYLE — On the point of order, Mr Acting
Speaker it is important that a distinction the
Attorney-General has sought to blur is cleared up. He
alleged I am saying things that I say ought be raised at
the royal commission. That is not the case, because that
would be improper. I am asking questions that are
entirely proper. As the Attorney-General pointed out,
following the Speaker’s directive one may not canvass
matters that are presently before the MAS royal
commission. I am canvassing matters that are no longer
before the royal commission because of the deletion of
five terms of reference.
I utterly reject suggestions that I have raised matters
about what the royal commission ought or ought not
consider. On the contrary, I am asking questions about
whether those matters still fall within its purview. I am
discussing matters that have been deleted from the
terms of reference of the royal commission and are
therefore no longer a part of it. There is no intention to
breach the Speaker’s ruling. I am asking a number of
questions, including whether the minister received the
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documents, whether he believed the Metropolitan
Ambulance Service had consented to him receiving the
documents and whether those questions can now be
asked at the royal commission.
I submit that I have at all times respected the Speaker’s
guidelines and have focused only upon the five terms of
reference that have been omitted from the royal
commission. I have done nothing more than ask
questions about those issues and the terms of reference
that have now been deleted.
The ACTING SPEAKER (Mr Phillips) — Order!
I thank both honourable members for their comments
on the point of order. The Chair has been placed in a
difficult position, having only just taken over in the past
few minutes. However, all honourable members should
be mindful of the Speaker’s ruling. At this point it is not
relevant because the honourable member’s time has
expired and there will be no opportunity to raise any
other points. The honourable member for Malvern was
touching on the royal commission without being too
specific. I do not uphold the point of order.

City Link: tolls
Ms BEATTIE (Tullamarine) — I grieve for the
people of Tullamarine and the north-western suburbs
because of the imposition of tolls on a road that was
previously a freeway. Some would say that because the
tolls are already in place it is a bit late to bring up this
matter. However, I remind the house that it is the
difference between the Bracks Labor government and
the opposition — the Kennett black hand once again.
Transurban heralded the toll road as a seemingly
endless stream of bonuses for Victorian drivers well
before the western link finally opened after six delayed
starts. City Link was to deliver a substantial reduction
in traffic through the central business district and
reduce traffic congestion on city roads, a change that
somehow was going to make Victorian businesses
more competitive. I urge honourable members from the
eastern suburbs to come to Tullamarine one morning,
sit in the traffic at Flemington Road and find out how
different it is compared with when it was the
Tullamarine Freeway. The answer is that there is no
difference!
One of the supposed benefits was that Melbourne’s
environment was to benefit from a cut in fuel emissions
from both cars and trucks because they would no longer
be stuck in traffic jams on congested roads. Everything
would be hunky-dory.
In 1998 the Herald Sun reported Mr Kim Edwards as
saying that City Link represented a value-for-money
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alternative for motorists using the streets of the central
business district as part of their regular route across the
city. He said he believed people would choose to take
advantage of the travel and time savings. City Link
would offer reliability, cost savings and increased
safety, thus giving the streets back to the people of
Melbourne. Neither the people of Essendon nor the
people of Niddrie would agree with Mr Edwards that
they have got their streets back. That was a serious spin
by Mr Edwards. Two years on the snake oil has dried
up.
Transurban also proclaimed the beauty of having easier
access to Melbourne’s sports and entertainment venues,
parks and gardens and said that the inner city would be
rediscovered. A lot of people are still trying to work out
the rationale for those strange comments.
There were other amazing words, some of which came
from the mouth of my predecessor. He judged the tolls
to be fair and reasonable and was photographed with
80 cents in his hand. Given that the cost of travelling
between Moreland and Brunswick roads was
$1.01 when the tollway opened, I do not know how he
was going to make up the other 21 cents!
Mr Lenders — Mates’ rates!
Ms BEATTIE — They might have been mates’
rates. It is strange because Transurban does not accept
coins so I do not know what he was going to do with
the 80 cents in the palm of his hand. Perhaps he was
going to throw it at the gantry as he passed. There have
already been four price increases in the first year — the
toll was $1.01 when the tollway opened and it is
now $1.14.
A friend of my mine from South Australia recently
came to Melbourne with his horses for the Royal
Melbourne Show. Anybody who transports animals
will know that the animals get very unsettled when they
are stopped in transit. My friend was faced with having
to either get off at Bulla Road and pull into the City
Link service centre with a float full of horses or leave
his horses in the float to phone up for a late day pass.
How are people in that situation expected to cope? I am
sure country members would appreciate the
significance of that example.
Mr Hulls — Did the horses have to pay the toll?
Ms BEATTIE — They might have thrown it at the
gantry, too. How anybody could suggest that motorists
would happily pay to drive on a road they have already
paid for is beyond my understanding. Do the previous
government and Transurban seriously believe those
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motorists could adapt to paying for travelling on that
road?
Promises of expressway speeds, less travelling time and
greater fuel efficiency are hardly strong selling points
when people are out of pocket. Trying to sell a toll road
as being the largest privately funded infrastructure
project in the world did not win the hearts and minds of
the people of Tullamarine. My presence here is
evidence of that fact!
Kim Edwards said he was disappointed in the people of
Melbourne as they do not see City Link as an
achievement. The reason for that is crystal clear: people
in Tullamarine are now paying to drive on a road they
have already paid for and on which they have driven for
27 years without payment. All they have been given is
one extra lane which they are now faced with paying
for over the next 34 years!
The delivery of public infrastructure by a private
company that is committed more to its shareholders
than to the average driver obviously poses some huge
conflicts. Profits are prioritised over service delivery
and somebody has to lose out in those circumstances.
For many commuters in the north-western suburbs and
in my seat of Tullamarine, City Link is unavoidable.
Back in the days earlier this year when the toll was
$1.01 it averaged out at $1500 a year per driver, which
places a burden on people on low to average incomes. I
see nothing wrong with people trying to avoid the toll
road. They do not avoid it because they want to go
more slowly or look at the sights of Moonee Ponds or
Niddrie.
Mr Hulls — There are lovely sights there, too.
Ms BEATTIE — There are some beautiful sights
there. Those motorists avoid it because they simply
cannot afford the toll. I reject the term ‘toll bludgers’
that has been applied to people who are exercising their
freedom of choice and choosing not to use the toll road,
as is their right. They are not toll bludgers but decent
hardworking people who cannot afford $1500 to $2000
a year. Who knows what the cost will be in a year’s
time?
I refer the house to the following figures from Vicroads.
When tolling started on the western link 16 800 drivers
per day were using the Bulla Road exit — that is, the
ramp that goes off the Tullamarine Freeway heading
into the city; after the City Link tolls began in January,
the number of drivers taking that Bulla Road exit per
day increased to 19 800 — that is, a jump of
3000 motorists or 18 per cent.
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The story of drivers using the Bulla Road entry ramp
heading away from the city is even worse. Before City
Link started tolling 16 300 drivers used that exit each
day; after the tolls were introduced that figure increased
to 21 000 cars a day. That represents a rise of 4700 a
day in the number of cars avoiding paying tolls by
avoiding the tollway. That 29 per cent hike sends a
clear message: no matter how much Transurban might
claim that the tollway is beneficial, drivers in the
north-west of Melbourne do not believe it.
Before the state election last year I said that tolling the
Tullamarine Freeway was unacceptable and there
would be no benefit to the people of the north-western
suburbs. The statistics that I have just quoted are proof
that paying tolls to use a road that was previously free is
not sitting easily with members of the motoring public,
who are using alternative routes. I wish the honourable
member for Essendon were here as she could tell stories
of the dastardly things that are happening in her area.
The access and control that Transurban has over private
credit card information and its ability to track people’s
movements through e-tags have to be considered. The
honourable member for Dandenong North is
particularly concerned about information and privacy
aspects. City Link has previously boasted on
Melbourne radio how the tolling technology provides it
with information about where people are travelling and
at what time and how often they use the toll road. The
technology also has the ability to use e-tag credit for
paying parking and speeding infringements. I remind
the house of one City Link customer who received a
17-page tolling account bill before tolling had even
commenced. That is truly remarkable arithmetic!
It has been reported that 1000 e-tag users have returned
their merchandise and have been totally dissatisfied
with the product. The people of the north-western
suburbs and the people of Tullamarine in particular do
not find City Link and the dysfunctional e-tag system
user friendly. I do not recommend that honourable
members try using their e-tags when they change over
their cars, which is what happened to me. When I
changed over my car the new one was delivered to me
late one night and the next day I was berated by the
operator for not having changed over my e-tag.
The contract the Kennett government signed with
Transurban ensures that compensation will be paid to
City Link should any of the functions and obligations of
the authority be disrupted. However, where in the
contract is there any mention of compensation for the
residents of the north-west of Melbourne who have
seen their property values plummet because of the
cheap and ugly concrete barriers along the tollway?

GRIEVANCES
844

ASSEMBLY

Their homes have been surrounded by those ugly grey
walls and turned into fortresses without light —
although some of them have a little bit of perspex to
peer through as they contemplate the concrete jungle
that is now City Link.
Transurban was given significant financial assistance
by the former state government while the black hand of
the Kennett government handed over a measly $100 per
year concession for the land that City Link eats up
which is normally worth about $80 million. The
Kennett government has given Transurban legal powers
of enforcement for toll evasion well beyond those
allowed for private companies, although I understand
that recently City Link has been at the negotiating table
a bit more often than it used to be.
City Link has not been the traffic breakthrough that
Melbourne needs, nor has it meant that the people of
the north-west of Melbourne can stay at home for
breakfast and spend more time with their friends and
families. What does getting to traffic bottlenecks a little
faster mean to motorists? Nothing.
This supposed engineering brilliance has not added
anything to the north-west. I believe that in future it will
become a corporate road that will take trucks and taxis
to the airport, but the people of the north-west,
particularly the people of Tullamarine, will not use it.
They cannot afford to use it. As I said, I raise this
matter in the grievance debate because it is fundamental
that the people of Victoria are reminded that those now
on the opposition side of the house, not those now on
the government side, imposed tolls on ordinary
motorists.

Aquaculture: funding
Mr INGRAM (Gippsland East) — I grieve for the
constituents of Gippsland East and other communities
in regional Victoria. The catchcry of the moment is
‘RARA’. For those who do not know what that is, it
stands for rural and regional Australia. It is essential
that that catchcry is capitalised on to create jobs in
regional areas and communities.
An Honourable Member — Like Swifts Creek.
Mr INGRAM — Yes, like Swifts Creek. Part of the
Independents charter specified some of the government
commitments to regional Victoria. The charter
established clear plans and strategies to address the
urgent needs of rural Victoria and to improve rural and
regional employment opportunities.
Today I grieve for the aquaculture industry, which is a
major contributor to regional development in rural
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Victoria and rural Australia. In my view, Victoria’s
aquaculture industry is about 10 years behind that in
other states because our industry has been established
on introduced species — we import ideas and systems
from other states and other countries and set them up in
Victoria. It is essential that research and development
are put into industries such as aquaculture to ensure that
such industries develop.
The last budget reduced funding for fisheries, and that
hit the marine and freshwater fisheries at Snobs Creek
and Queenscliff. A large amount of money was
allocated to the buildings at Queenscliff, but the amount
for the scientific work required to establish and develop
new industries was reduced.
As I said, Victoria’s aquaculture industry has been
based predominantly on introduced species, and there
have been a number of success stories. Some of those
have been rainbow trout and Atlantic salmon, which are
sold in many supermarkets and are also exported.
However, other species have been absolute failures,
particularly European carp. Because in the past
Australia did not have the scientific background to
breed its native fish it was thought that many of our
native fish species were unsuitable for the aquaculture
industry. European carp were imported so farmers
could put them into their dams to establish an
aquaculture industry. Once here, the fish spread far and
wide and are causing serious environmental damage
right across Victoria, particularly in the Murray Darling
Basin and across the rest of Australia.
Fish such as the Murray cod, originally considered
unsuitable for aquaculture because they are territorial
and hard to breed, have now proved to be a very
successful species. I quote from the Warmwater
Aquaculture Association newsletter of February this
year:
Fisheries Victoria are pushing Murray cod as a preferred
species and pouring heaps of research dollars into it in the
hope that their efforts will create an industry based on the
culture of that species. We can only wish them well. One
NSW grower has been pushing them out commercially for
10 years. One wonders how much better off we’d be if we
gave him the money and bought the proven technology?

It is essential that research and trials be undertaken on
the profitability of those species and the aquaculture
systems used to breed them. Business will not invest in
aquaculture unless the dollar returns can be proved. We
cannot import species and systems from interstate or
overseas and expect them to work in Victoria.
One of the difficulties for some Victorian businesses is
that they are using information from northern New
South Wales, where the climate is a lot warmer.
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Problems are caused by the fact that although they are
growing the same species, the water is cooler and the
breeding conditions are different.
A proposal from South Gippsland to import and grow
Pacific oysters, which are not native to Victoria or
Australia, was strongly supported by the honourable
member for Gippsland South, now the Leader of the
National Party. An inquiry set up by a member for
Gippsland Province in another place, the Honourable
Philip Davis, found that the proposal should not
proceed. It is interesting to note that the Honourable
Philip Davis aggressively opposed it. I refer to a
statement he made that the oysters would crawl up out
of the ocean at night and pinch young children from
their beds. He obviously had strong views!
Not all is negative in Australian aquaculture. The
industry is worth about $500 million based on
farm-gate values, which is forecast to reach $2.5 billion
by 2010. The aquaculture industry is one of the fastest
growing industries in Australia, although the Victorian
industry is relatively underdeveloped. The farm-gate
value of the aquaculture industry in Victoria is about
$17 million, but that is forecast to grow significantly
over the next five years.
The vast majority of our aquaculture industry is based
in rural Victoria and provides significant
socioeconomic benefits to those regions. I have put
forward a proposal that I believe will expand the
industry in Victoria. It is based on the aquaculture
model that is used to grow yabbies — that is, farmed
dams as sources of water, using the water twice and
allowing farmers to harvest the resource.
If the aquaculture industry is to develop, it is essential
that farmers use species such as Australian bass, from
south of the Great Dividing Range, and the silver perch
and yellow belly from north of the range. Farmers must
be allowed to stock their dams and harvest the resource
so the industry has access to a large pool of fish.
Because of the lack of resources allocated to the Marine
and Freshwater Resources Institute, no Victorian
farmers are producing fish like Australian bass to stock
farm dams. Resources must be made available to
marine and freshwater fisheries to develop that aspect
of the industry.
The aquaculture industry has the potential to provide a
source of employment for the regions. Clear objectives
and pathways must be set to allow that to happen, and
resources must be put into training. Although that is
happening in many areas of Victoria, we need to ensure
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that industries like the mussel industry can use our
waters.
I am waiting for the release of the Environment
Conservation Council report, which I hope will
recommend the setting up of aquaculture zones along
the Victorian coastline so mussel and other native
shellfish farms can be established. Species such as
native oysters, flat oysters and, in some areas in the
east, Sydney rock oysters can be cultivated. These are
filter feeders and contribute to the environment by
filtering some of the nutrients, plankton and so on that
are found in estuaries, lakes and ocean environments.
We must ensure those industries can develop.
Onshore intensive aquaculture systems also have great
potential, and we must ensure they receive the
necessary research and development funding. The
South Australian aquaculture industry is cultivating
species like snapper; the New South Wales industry is
cultivating jewfish, or mulloway, and a number of other
species; and the Queensland industry is cultivating
barramundi, cod and higher value reef fish such as coral
trout. However, the Victorian industry does not have
the investment dollars it needs and lacks the clear
pathways it requires to develop. Over the next few
years it is essential that the appropriate level of
resources and scientific expertise be put into ensuring
that the species that exist in Victoria can be bred using
the right systems so the industry will be successful and
gain its share of the $2.5 billion that the national
aquaculture industry is expected to be worth by 2010.
One other thing that is restricting industries such as
aquaculture and the development of regional Victoria is
the fact that most government departments are based in
the centre of Melbourne — for example, the licensing
section of the fisheries division, which looks after
commercial licences, is located in Box Hill. I am
certain that not too many people working in the
industry live in Box Hill. Most people in the industry
probably do not know where that Box Hill office is.
Most country members of this Parliament — —
Mr McArthur interjected.
Mr INGRAM — Swifts Creek is not really a place
to move the fisheries division to. The Department of
Natural Resources and Environment is probably better
suited to Swifts Creek. I suggest to opposition members
that Lakes Entrance would be a good place to set up the
fisheries division of the department.
An honourable member interjected.
Mr INGRAM — I am advised that I should not
respond to interjections. Moving a department from the
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middle of the city would be a great boost for regional
jobs.
Ms Asher interjected.
Mr INGRAM — We should have put that in the
charter. It is probably something we neglected to put in
the charter.
Moving departments out of capital cities into regional
Australia will enhance the culture of learning. The
House of Representatives Standing Committee on
Primary Industries and Regional Services
recommended that commonwealth government
departments be moved to the country. The committee
suggested that there was a direct relationship between
the extent of regional development and the business and
community leadership associated with it and that, as I
said, moving departments into regional Australia would
enhance a culture of learning, which is essential to
generate the self-sustaining communities necessary to
enable regional Australia to prosper.
Currently, about 80 per cent of jobs are generated in the
service sector. Encouraging regional Australia to add
value to primary industries is necessary, but that will
not create enough jobs to ensure its survival. We must
ensure that industries such as aquaculture have the
expertise in fisheries and the aquaculture service sector
to develop them further. The expertise and
understanding of the people who want to set up in the
industry — —
The ACTING SPEAKER (Mr Phillips) — Order!
The honourable member’s time has expired.

MAS: royal commission
Dr DEAN (Berwick) — I join with my colleagues
the Leader of the Opposition and the shadow Minister
for Health in expressing concern about what has just
happened to the royal commission into the
Metropolitan Ambulance Service (MAS). From my
research I can say one thing without any shadow of
doubt: the action taken is totally unprecedented. I have
never seen a situation — and I doubt whether there has
ever been one like this — where the central terms of
reference, being the core of the reason for the existence
of a royal commission, are removed halfway through
the inquiry.
If one adds to that the fact that the government itself has
gutted the MAS royal commission one sees that this is a
gross breach of faith with the commission and the
Victorian people. If one recalls that the government was
willing to bear the cost of the royal commission for
10 months, amounting to about $15 million, and replace

Wednesday, 4 October 2000

its terms of references with references that could be
handled by any investigator, the word ‘incompetent’
should be added to the term ‘unprecedented gross
breach of faith’ in describing the government. If one
then realises that the government did that in the dead of
night, add to the words ‘unprecedented gross breach of
faith’ and ‘incompetent’ the word ‘deceitful’.
It is important to remember what a royal commission is.
A royal commission is not an administrative body — it
is a judicial tribunal. When one hears the words
‘judicial tribunal’, the next words one should hear are
the words ‘for the legislature: hands off!’. It is totally
bizarre that the government, having set up the royal
commission, would undertake an act that will be
roundly criticised by all those in the legal profession
and, effectively, gut its own royal commission.
It is not just a matter of opinion to suggest that the royal
commission would never have been set up if it were not
for an inquiry into contracts. It is not just an opinion to
suggest that the other matters now left in the terms of
reference would never have given rise to a royal
commission. That fact, as distinct from opinion, can be
found from a number of sources. I refer the house to
several comments that were made at the time when
Labor was in opposition and pushing for a royal
commission.
An article in the Age of 24 April 1997 referred to
discussion about a judicial inquiry, but the report refers
only to an inquiry into ambulance contracts. There is no
suggestion of such things as phantom calls, whether
000 or anything else. The article refers only to
contracts. At the time the heart of the problem
concerned whether there had been a breach of trust by
the government in dealing with a tender system.
Another article in the Age of the same date states:
The state opposition yesterday pressed for a full judicial
inquiry into the Metropolitan Ambulance Service …

The opposition is reported as stating:
The government has been warned time and time again of the
problems with contracts …
…
The government has been negligent in overseeing these
contracts. We’re getting a dodgy system.

I now refer to some comments by the honourable
member for Broadmeadows, now the Minister for State
and Regional Development, on the matter. When he
asked the former Premier about establishing a royal
commission, he asked:
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… will the Premier now agree to establish a royal
commission to investigate the possible corrupt ambulance
contracts …

There was no thought in the then opposition’s mind at
any time that there was any other reason to have a royal
commission than because of those contracts. Again and
again, one sees the same thing. The Age of 3 May 1997
quoted the then opposition as stating:
Companies would refuse to invest in state government
contracts unless a royal commission was held into the
ambulance contracts scandal.

Everything was about contracts. Apparently the former
opposition was concerned that investment would stop
unless there was a royal commission.
On numerous occasions the honourable member for
Albert Park, now the Minister for Health, said the same
thing. On 1 May 1997 during the adjournment debate
he called upon the then Premier to institute a royal
commission in relation to contracts.
The Auditor-General’s comments were entirely about
the need for an investigation into the contracts. It is
interesting to note that he said it would be subject to a
police inquiry, something that seems to have been
forgotten. It is a matter of fact and not a matter of
opinion that the royal commission was centred entirely
around that issue and would never have been instituted
unless that was the case, which makes the removal of
those very terms even more bizarre.
The government has spent $1 million a month since the
royal commission began. It now seems to be saying that
it will take away the reason for its existence, but while
it is there it might as well throw in a few other
inquiries — such as the 000 inquiry. The government
has decided that a $1 million-a-month inquiry is an
appropriate way to investigate the 000 Telstra problem,
which could be investigated by a single investigator or
even by the police.
One also has to ask, having effectively flushed
$15 million down the drain, why the government is
allowing the royal commission to continue with those
other trivial references at a cost of $1 million a month.
Let us remind ourselves of the worth of $15 million. It
is worth two secondary colleges or four primary
schools in my electorate. I can assure the house that my
constituents would like to see that achieved.
Interestingly enough, it also corresponds to something
like 60 new ambulances and 150 new hospital beds.
The money that has been flushed down the drain to
provide a better ambulance and health system could
have been spent on solving the difficulties the
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government is now facing with extended waiting lists
and the like. What sort of incompetence is that?
Why did the government try to bury the whole process
by saying it was the royal commission that made the
decision? Previous speakers have referred to this aspect.
What I find extraordinary is that if one listens to the
comments of the Premier on radio and to the answers
he gave in the house yesterday and today, it is obvious
the Premier is attempting to imply that it was the
commission’s decision to gut itself. Why would a royal
commission gut itself?
There is a good reason why no judicial body would
ever, halfway through its procedure, stop without
concluding its inquiry. The reason is natural justice.
Natural justice means everybody is entitled to put a
defence. What happens in a court trial, whether it is
criminal or civil, if it is decided that the trial will be
aborted? The first thing the court does is dismiss the
charges or the action. In most cases, even in criminal
cases, the court orders that the costs will be borne by
the prosecution or the plaintiff.
This judicial tribunal has been forced to abandon its
inquiry, therefore understanding — I know it
understands this — that those against whom allegations
have been made now have no hope of putting their
defence. The allegations just sit there. If the
government had a skerrick of integrity it would, firstly,
apologise to the people who have been dragged through
the process. It should also make a statement that the
charges are dismissed and that it withdraws the
allegations. It is essential that the government do that to
preserve the integrity of the royal commission. It should
also pay the costs people have had to incur as a
consequence of defending themselves.
This is an extraordinary saga. How is it that the Premier
can come in here and totally contradict the press release
put out by the royal commission itself? Let’s face it,
when a royal commission puts out a press release, a
bunch of skilled lawyers have looked at every single
word of it. There is no doubt that every single word is
important. When the press release said it was a
government decision, that is what is meant. If we look
at the Premier’s own press release, we see he said it was
a government decision. The whole thing stinks of a lack
of natural justice and incompetency and judicial
interference by the executive.

Northern suburbs: government services
Mr HAERMEYER (Minister for Police and
Emergency Services) — I grieve about the neglect and
contempt the previous government demonstrated
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towards the northern suburbs of Melbourne. During the
seven-year reign of the previous government, in my
electorate alone four schools were closed, including the
Wollert Primary School, the Plenty Primary School and
the Hurstbridge Secondary College. Local schools were
deprived of teachers and resources. Ambulance turnout
times across the northern suburbs typically were around
the 40-minute to 45-minute mark after the former
government cut the ambulance service to ribbons.
Police were short staffed and unable to attend urgent
callouts. There was a plan to close police stations
around some of the fringe areas of Melbourne.
The local roads were an absolute disgrace. Despite
being in Melbourne’s second-fastest growth corridor,
the local roads in the northern suburbs were appallingly
neglected, to the extent where they were a serious risk
to lives.
Just 12 months after the election of the Bracks
government things have changed dramatically. This
year there have been some encouraging moves. The
government has acted quickly. I place on record my
appreciation for the decisive action on the part of the
Minister for Health in announcing the decision to locate
ambulance services at two of our most outlying
suburbs, Craigieburn and Diamond Creek, as of
November or December this year.
Those are two outlying areas, and the areas to the north
of Nillumbik were identified last year by the ambulance
service itself as having the worst ambulance response
times and being the most underserviced areas anywhere
in Melbourne. The nearest ambulance stations to
Craigieburn were Epping, which is 15 minutes away,
and Glenroy, which is also some 15 to 20 minutes
away. Ambulances located in those suburbs give a big
boost to those communities, and I appreciate the
decisiveness of the Minister for Health in taking that
decision. The location of mobile intensive care
ambulance services at Coolaroo and Bundoora places
them closer to people in the outer northern suburbs than
previously.
Mr Lenders — Labor cares.
Mr HAERMEYER — Labor certainly does care.
Honourable members have heard about the black hand
of the Kennett government. I turn now to the golden
hand of the Bracks government so far as the northern
suburbs are concerned. This year alone one of the much
neglected schools in the electorate of Yan Yean,
St Helena Secondary College, which is on the border of
both my electorate and that of the honourable member
for Eltham, has received a boost of $1.7 million to its
building program. Epping Secondary College has
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received approval to plan for infrastructure
improvements of $502 000. Epping Primary School, a
historic first-class school in the area, has a growing
demand for places but has been overlooked during the
past seven or eight years. It will receive $300 000 to
upgrade infrastructure. Planning approval has been
given for a $650 000 infrastructure upgrade at Yarra
Glen Primary School and $400 00 has been approved
for the school at Diamond Creek.
It is interesting to note that prior to the last election the
Liberal candidate for Yan Yean threw promises around
like confetti, and two of the schools I have referred to
were promised money for major upgrades. After the
election I went to the Minister for Education with my
hand out and was told that the former government had
made no entry in the books and no budgetary provision
for the upgrade of those schools. I thank the Minister
for Education for making good the false promises of the
former government to the people of Yan Yean.
In addition, I am pleased to see the provision of a new
primary school at the new and growing suburb of
Roxburgh Park. It already has the Homestead Primary
School, which is an excellent school bursting at the
seams because of the popularity of the area and the new
primary school is welcomed.
I turn now to roads across the north. People in the outer
north are highly dependent on motor vehicles as their
major means of transport. Pascoe Vale Road is a
necessity for people living in Craigieburn, Roxburgh
Park, Greenvale and Coolaroo. The road is heavily
overcrowded and is one of the most dangerous in the
state. I was pleased to see the announcement in the
budget this year of an allocation of funds for the
duplication of Pascoe Vale Road at long last.
Cooper Street, which is the main east–west
thoroughfare linking Craigieburn, Greenvale, Meadow
Heights and the Epping area is a further issue. Much
traffic commutes every day from Epping down to the
industrial areas in the Hume corridor and from the
eastern side from the Craigieburn and Roxburgh Park
areas to Epping Plaza, the magnificent new shopping
centre, and the Northern Hospital at Epping. Cooper
Street carries most of that traffic. It is now the major
east–west corridor in the north, yet it is still a
rural-standard road comprising one lane each way. The
Labor Party has campaigned for several years for an
upgrade, and I have petitioned heavily for it.
Unfortunately the Kennett government was not
forthcoming with any money. All we got from the
former government prior to the last election was a big
sign that read ‘Building better roads’. Frankly, the sign
should have read ‘Building bigger signs’.
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What the former government committed to was that
over a six-year period, in three stages, it might complete
that urgent piece of infrastructure. The upgrade is
urgently needed for a major economic and industrial
zone to the north and as a road safety initiative. We on
this side of the house are sick of people dying
unnecessarily or being involved in serious maiming
accidents because the road has not been properly
duplicated. The decision of the Minister for Transport
to bring the issue forward and to do it in one stage is
greatly appreciated.
Not satisfied with the fact that that urgent project was
delayed for so long the Liberals are still trying to spike
it. Mr Tom Love, a prominent local Liberal, has
objected to the duplication of Cooper Street on the
ground that it might obstruct his capacity to build a
quarry in the Epping area. People in Epping are sick of
being the quarry in Melbourne’s north. They want
industrial and commercial development in Epping and
for the quarrying to end. Having lost government the
Liberals are still treating the north with contempt.
I turn now to policing. I indicated that the former
government had deprived police stations of staff and
resources and there was even a plan to close the
Hurstbridge police station.
I am pleased to say that the Hurstbridge police station
will remain open — it will not be closed — and it will
be supplemented by a new police station in the
Kinglake district, which is in the electorate of the
honourable member for Seymour. The honourable
member for Seymour has lobbied very hard to have a
police station located in Kinglake. The development
will ensure that that area, which is a good 25 minutes
from the nearest police station in any direction, will at
last have a police presence.
The Hurstbridge area will also be supplemented by the
construction of a new police station that will be part of
a 24-hour police and emergency services complex that
will include a new Country Fire Authority station in the
same location at Diamond Creek.
These are important service and infrastructure
developments that will benefit people not just in my
electorate of Yan Yean but also in surrounding northern
districts. Things are certainly looking up for the north.
The government is committed to providing appropriate
public transport infrastructure by the way of the
electrification of the train line from Broadmeadows to
Craigieburn, with two new stations to be constructed at
Roxburgh Park and the upgrade of the Craigieburn
station. The district is not big enough to have all the
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resources young people want access to. These
developments will address a lot of the social problems
that have arisen around Craigieburn because young
people are unable to travel into or out of the area unless
they have access to motor vehicle transport. An electric
train service will give them access to a full range of
educational, employment and recreational
opportunities.
The extension of the train line from Epping to South
Morang to cater for the growing areas to the north in
Mill Park and around South Morang will also make an
enormous difference.
The north was neglected appallingly over the past seven
to eight years, just as it was for the 27 years of the
preceding Liberal government, but the Bracks
government is committed to ensuring that the north
catches up with appropriate infrastructure and requisite
services.
Although there is still a lot to do, I congratulate all the
ministers who have been involved on a really great
start.

Taxation: relief
Ms ASHER (Brighton) — I grieve for Victorian
taxpayers. Victorians have seen the Bracks government
in office for almost 12 months and it has established, as
all Labor governments do, a tradition of being a
big-spending, high-taxing government.
It inherited a great legacy from the previous
government — a surplus in 1998–99 of $1.7 billion and
an estimated surplus of $1.3 billion for the 1999–2000
financial year, although the opposition believes that
could be greater, and very strong growth revenues in its
forward estimates, but it has been spent.
In short, the government inherited a lot of money and
will have expended $2.5 billion extra over four years. It
did what Labor governments do — that is, received and
spent money, although money was previously
borrowed by the former Labor government.
The government has not delivered a tax cut despite its
rhetoric. It said it may deliver a tax cut; there was not a
definite tax cut in the last budget. A mooted tax cut was
predicated on a $100 million surplus. I call on the
government to at least have the decency to announce
that the tax cut is definite.
The government has a review of business taxes for the
$100 million. Given the amount of money it has
expended, $100 million is a fairly small sum. I suggest
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that the government look at areas such as payroll tax or
stamp duties on commercial transactions.
I call on the government, even if it does not want to
make a decision now on what type of tax cut it would
like, to actually announce that the tax cut is definite,
just as a first step.
The government is presiding over significant
expenditure blow-outs. It is showing that it is in the
grand tradition of its fiscally delinquent predecessors
and is proving already to be particularly reckless in its
handling of money.
I will refer to a number of instances of recurrent
expenditure blow-outs over the top of the budget
documentation that was presented in May. As I said,
Labor governments traditionally are experts at
achieving high recurrent expenditure. That is their forte;
that is what they do.
Contrary to what the Treasurer indicated in question
time today, in the budget papers there is provision for a
3.5 per cent wage increase over the next four years. On
24 May in this place the Treasurer reiterated that wage
increases would be kept to that level ‘or below’,
obviously completely forgetting at least temporarily the
Labor Party’s debt to the union movement at the last
state election. However, there are a couple of
agreements where the wage costs are over 3.5 per
cent — —
Mr Holding interjected.
Ms ASHER — I agree with the honourable member
for Springvale that the budget blow-outs are terrible. He
should use all the influence he possibly can to persuade
the Treasurer to get a grip on his portfolio.
Mr Holding interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Springvale is out of his
seat and is disorderly.
Ms ASHER — The Australian Education Union has
secured an agreement that on the face of it the minister
tried to present as a 3 per cent increase over three years.
Honourable members have heard in the house today
confirmation that on top of that increase there will be
another $75 million of costs relating to the top-teacher
category.
The union has boasted that it has received an 11 per
cent increase over three years. It has further boasted
that some members will receive up to 17.8 per cent in
wage increases. The Minister for Education said
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‘potentially everyone’ could have more than 3 per cent.
Indeed, the minister refers to taxpayers’ money as
‘largesse’, a word she has used in the house frequently.
It is not largesse; it is taxpayers’ money that should be
spent in a responsible manner.
The Community and Public Sector Union has
negotiated an agreement that on the face of it the
Minister for Industrial Relations says is 3 per cent, but
with the bonus agreements most people will receive a
4 per cent salary increase.
Likewise, on the face of it nurses have a 3 per cent
increase but the effect will be in the categorisation of
those nurses. Honourable members will learn in the
future — from December onwards — what budget
blow-outs will occur in the health sector because the
categorisation will kick in and there will be wage
increases in excess of those allowed for in the budget.
At the moment kindergarten teachers are also
negotiating a pay increase. They have also been offered
a one-off payment, which again is over the budget
forecast. Indeed, today during question time we learnt
about an extra 650 public servants who will be
employed under a traineeship program, again with
recurrent budgetary ramifications.
The budget is very vulnerable. I direct the attention of
Labor members to a sensitivity analysis on page 179 of
budget paper 2. In its own papers the government
indicates that a 1 per cent increase in wages — and at
this stage we are seeing more than 1 per cent over the
3.5 per cent — will lead to a reduction in the surplus of
$71 million this year. The budget is particularly
sensitive to other factors being altered — for example, a
1 per cent decrease in growth would take the surplus
down this year by $400 million. While the Labor
government is intent on offering wage increases as
political payback to many of its friends in the trade
union movement there are enormous budgetary
ramifications because the budget is so sensitive to any
increases over 3.5 per cent.
I have given just those few examples of recurrent
expenditure. There is a whole range of examples of
one-off expenditures where the government is showing
itself to be most reckless in its early stages. An order in
council was tabled in this Parliament providing for a
maximum of $10 million expenditure on the
Metropolitan Ambulance Service royal commission.
Now honourable members are hearing figures of
$15 million, $20 million and $1 million a month. It is
yet another cost blow-out. The Minister for Sport and
Recreation has said he needs more money for the
Commonwealth Games. Every item of one-off

GRIEVANCES
Wednesday, 4 October 2000

ASSEMBLY

851

expenditure is being blown out because the government
says it needs more money. Money is no object because
it inherited a lot of it.

precision in the figures. Line items in the budget
documentation indicate that significant sums of money
have been allocated.

I return in particular to the government’s capital budget
and its approach to capital expenditure, where it has
been extremely reckless. Not only have there been cost
blow-outs of $75 million at Federation Square — the
government will blame it on others, but it changed the
design and sacked the management committee — but
there will be further budget blow-outs at Docklands, in
particular over the flight of private investment from that
program.

However, most alarmingly, honourable members learnt
from a press release on the rail announcement issued on
5 September that the government will provide
$550 million from the Growing Victoria Fund for rail
projects. The Premier indicated in that press release that
$80 million has already been allocated for the project in
the 2000–2001 budget. On the other hand the budget
papers show that only $64 million has been allocated
for schools and rail.

The most obvious example of capital budget blow-out
relates to rail, in particular the rail projects in Bendigo,
Ballarat, Geelong and Traralgon. During the election
campaign the government indicated that the taxpayer
contribution would be confined to $80 million. This
month the government issued a press release saying that
the taxpayer contribution will be $550 million. In the
Australian Financial Review of Tuesday, 3 October, the
Minister for Transport is quoted as having said that if
the private sector is not interested the taxpayer will pick
up all $800 million of the project. The project started
with a proposed taxpayer contribution of $80 million,
has blown out to $550 million, and now there is the
possibility of an $800 million contribution from the
taxpayer to the project.

I am concerned about the Growing Victoria Fund. The
Premier indicated to the Public Accounts and Estimates
Committee that the fund would be transparent, yet there
is absolutely no parliamentary scrutiny of it at all.
Having one line in an appropriation document is
insufficient; it is buried in one line of the budget, and
there can be no scrutiny. I call on the government to
come clean on the slush fund that I am sure will be
allocated via the use of a whiteboard and a Mackerras
pendulum.

I particularly refer to the Growing Victoria Fund, which
was announced in the last budget. I place on record that
the fund is showing all the appearances of turning into a
slush fund for the Labor Party. There is no
accountability for the fund and no transparency. What
is known about the fund? It was set aside from the
1999–2000 surplus as a top-up capital funding program
of $1 billion. Page 154 of the budget statement
indicates that the government intended to spend
$64 million this financial year and $312 million in each
of the following three years. That much is known, but
where has the $1 billion gone? The government is fairly
shy about saying how the money has already been
allocated — and that is just the $64 million to be
allocated this year!
The opposition learnt from page 16 of budget paper 2
that $64 million has been allocated this financial year
for either schools or rail projects — the documentation
is unclear. It also learnt from page 49 that in this and
the next financial year $110 million has been allocated
to schools. That much again can be found in the budget
paper. Budget information paper 1 indicates that
$64 million has been funded in 2000–2001, $83 million
in the following year and $43 million in the year
following that for schools and rail. Again there is no

No wonder Access Economics has walked away from
its audit of the government. Most interestingly, where
Access Economics was previously silent it has now
confirmed in a letter to me dated 18 September that it
did not audit the capital component of the Bracks
budget. It implies that in the letter that was the face
sheet of that budget. It would appear that the Premier
has stapled a capital component onto Labor’s budget
statement, which he waved around prior to the last
election.
Given the government’s record on capital expenditure,
the blow-outs and the nature of hidden expenditure we
are now seeing in the Growing Victoria Fund, it is no
wonder that Access Economics is running a mile from
commitments it made previously. As I said, Access
Economics was previously silent on the matter but has
now written to the opposition making it absolutely clear
it played no role whatever in any costings in Labor’s
capital budget.

Austin and Repatriation Medical Centre
Mr LANGDON (Ivanhoe) — I grieve for the state
in which in the Austin and Repatriation Medical Centre
was left by the Kennett government, and my electorate
grieves for the years of neglect, untruths and misleading
information circulated by the previous government.
Mr Lenders — The Kennett junta!
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Mr LANGDON — As the honourable member for
Dandenong North says, the Kennett junta — that is
today’s term!
There are two aspects to the neglect: the cutbacks in
funding and the redevelopment. I refer first to the
funding cutbacks.
The opposition often bleats about how it left the
government with millions if not billions of dollars; but
if it had spent some of that money on health services
over its period of office it may not be in opposition
today. I am more than pleased to say that the Bracks
government under its Minister for Health is now
addressing the issue of health funding.
The problem started at the former Austin hospital in the
days before it joined with the repatriation hospital. In
July 1993 the Kennett government announced a cut of
$6 million in funding and a reduction of 270 staff for
the Austin hospital. The staff affected by cuts included
nursing, catering, cleaning and scientific staff. We have
nursing shortages today, as all honourable members
know, but we should remember that those shortages
started back in 1993 with the Kennett government
cutbacks.
In an article of 27 July 1995 the Age reported:
The Austin and Repatriation hospitals have revealed they
would close 54 beds and reduce surgical services, following
recent claims by unions and the state opposition that
government funding cuts would cause closures and staff cuts.

Members might think that by 1995 the Kennett
government would have been coming into some
money, considering all those billions it seemed to have.
Nevertheless, the Age of 21 June 1997 reported that:
The Austin and Repatriation Medical Centre has ordered all
departments to cut spending, banned overtime and warned
that the hospital runs the risk of significantly over-spending
its budget.
The Age has obtained a 23 April memo by the Austin’s
general manager, Mr Paul Solomon, which says he must
approve all spending, or ‘we could significantly exceed our
overall revenue’.

Revenue and spending, again. Hospitals were not
considered to be about health and patients; they were
about revenue and spending. It is obvious today that the
former government did not care about patients.
Quotes from other articles of the time will help to show
honourable members that not only the then opposition
but the community in general knew what was
happening. An article in the Age of 11 December 1997
indicated that:
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A big Melbourne hospital is canvassing former patients for
donations to buy beds, as new figures show public hospital
waiting lists have blown out to a record 41 174.

I saw those letters sent out by the Austin hospital trying
to get money from former patients for funding of future
beds. That is another appalling example of the way the
previous government operated. The hospital waiting list
period at 1 September 1997 was more than six months
and there were 1012 patients on the list. Obviously the
hospital had not received enough money from former
patients to buy beds!
The Age of 13 March 1998 revealed that:
Victoria’s second-largest hospital, the Austin and Repatriation
Medical Centre, has a budget shortfall of at least $2.2 million
and is set to cut more than 60 jobs.

Bearing in mind the previous cuts of $6 million I have
just read into Hansard, consider the effect in 1999 of
another $2.2 million cut and a further loss of 60 jobs.
The article continues:
The centre’s chief executive officer, Ms Jennifer Williams,
has ordered the immediate cutbacks — including a round of
voluntary departures and cutting overtime, casual staff and the
average length of stay — to deal with the crisis.
In a notice issued to staff last week Ms Williams said she
realised the cutbacks would be ‘challenging’ to implement
but if present spending continued, this year’s budget targets
could not be met.

A litany of cutbacks, abuse and funding shortfalls.
An article in the Age of 9 May 1998 under the heading
‘The Austin has been running on empty, writes Shane
Green’ states:
Clinging to the side of the Burgundy Street hill in Heidelberg,
the Austin hospital has been an enduring, comforting symbol
to the people of the north-east suburbs of what has been good
about the public health system. One of Melbourne’s biggest
hospitals had a deserved reputation for excellence in health
care.
But behind the doors of the rambling campus, an intense
struggle has been played out in recent years, as the hospital
has battled to maintain its standard of care while coping with
cuts and the new order of health funding stringency. In
financial terms, the hospital was close to being declared dead
earlier this year, revived only by emergency funding from the
state government.

So the state government had started, after years of
cutbacks, to put some money back in. The article goes
on:
In an 18-month period from June 1996 to the end of last year,
the hospital went through all but $2 million of its $25 million
cash reserves.
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That is, the previous state government came in only
after the hospital had used up most of its cash reserves,
putting the hospital in a very cash-strapped position.
The article continues:

another 200 staff were to be cut. No wonder there are
no nurses left!

That the Austin was in financial trouble is acknowledged by
all concerned. Finding out exactly why it reached that point is
a harder question. The government maintains it simply failed
to meet the cost benchmarks for the delivery of services. End
of story.

Three bidders have been short-listed for the privatisation of
the Austin and Repatriation Medical Centre despite a
consultant’s report warning that —

That is a prime example of the Kennett government’s
behaviour.
Government members interjecting.
Mr LANGDON — Indeed, as the honourable
member for Dandenong North says, only Labor cares.
He is a very good interjector!
The Age of 18 November 1998 carried an article
headed ‘Bed closures hit Austin’, which begins:
Six emergency beds are being ‘de-staffed’ for hours each day.
One of Melbourne’s busiest hospitals is closing six
emergency beds for up to 6 hours a day to save precious
hospital funds.
The Austin and Repatriation Medical Centre emergency
department, which last year closed its doors 115 times to
ambulances, leaves the beds closed, or ‘de-staffed’, from
7 a.m. to 1 p.m.

That was in 1998. These days we hear the shadow
Minister for Health carping and moaning about the state
of the hospital; and so he should — he caused it at the
time as parliamentary secretary.
An Age article of 30 April 1998 headed ‘Job losses in
store as Austin hits cash crisis’ — note the similar
headline — states:
Melbourne’s second-biggest hospital, the Austin and
Repatriation Medical Centre, is in worse financial strife than
previously thought and might have to consider private
sponsorship of services and facilities to keep operating.
The hospital will have to find $19 million savings to balance
its budget next year.
This will involve the loss of the equivalent of 200 full-time
jobs and comes in spite of the $7 million emergency package
agreed to by the state government last month and reported in
the Age.
The true extent of the hospital’s budget woes is revealed in a
memo to staff from the hospital’s chief executive, Ms Jennifer
Williams, in which she admits that achieving the savings will
be difficult.

The staff knew more about what was happening than
anybody else because they were suffering the cutbacks.
Previously I detailed cuts of about 320 staff; now

An article in the Age of 9 January 1999 stated:

the private sector could not manage the system.
Another article in the Age dated 11 February 1999
stated that the hospital had blown its budget after
treating too many patients. How dare it treat too many
patients and blow its budget. The hospital should have
been reprimanded! The article continues:
Hundreds of patients will have their surgery delayed after
Melbourne’s second-biggest hospital announced it was
suspending all but emergency and urgent elective operations
for two months.

The shadow Minister for Health is harping about delays
of three weeks on medical grounds, but in
February 1999 it was two months. He did not tell the
house about that!
In May 1999 the government’s privatisation plans were
beset by delays and soaring bills, and the Austin
hospital suffered many cutbacks. The Austin is a great
hospital, but it was tormented by the previous
government, and the cutbacks were severe.
I turn to the redevelopment of the hospital. An
interesting notice was put out by my upper house
colleagues, the Honourables Carlo Furletti and Bill
Forwood, the headline of which was ‘Don’t let truth be
a casualty’. That was amazing, because the history of
the redevelopment of the Austin hospital shows that the
previous government was anything but truthful. The
leaflet states:
The redevelopment is not the ‘closure of the Austin’ …

Documents prove that that was the previous
government’s exact intention. Minutes of a meeting
between Linton Ulrich from the Department of Human
Services, Sherryl Garbutt, the then shadow minister, a
staff officer from Jenny Macklin’s office, and me state:
Austin hospital may be sold in total or in separate lots
(decision still to be made).

But don’t let truth be a casualty!
A leaflet distributed in late 1996 said that the
redevelopment would cost $150 million over three to
five years, but it never happened. Through the
Department of Human Services the Austin hospital was
very good at telling the public of Ivanhoe what it was
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doing — but only when it wanted to. A leaflet dated
26 March 1996, which as honourable members might
recall was four days before the general election, told the
public how good the Austin hospital was, but there was
no word about privatisation. However, when asked on
local radio whether the Austin hospital would be sold,
the then Liberal member for Ivanhoe, announced that it
would not close. That was clearly an ambiguous
answer.
Another leaflet was distributed in May 1999, as soon as
the former Premier was able to announce the date of a
general election. Again it made no mention of
privatisation and talked only about redevelopment.
None of the information distributed by either the
hospital or my upper house colleagues mentioned
privatisation. There was mention of redevelopment, but
not privatisation.
The previous government’s endeavours at privatisation
were hopelessly out of whack. They were delayed by
consultants and other problems. The Austin hospital
suffered years of cutbacks, yet the Kennett government
did not mind spending millions of dollars to discuss the
hospital’s future — so long as it was privatised. One
example was its spending $733 100 in consultants’ fees
just to sell off the hospital.
Mr Wynne — How many acute beds would that
fund?
Mr LANGDON — Quite a few, but the Kennett
government was not worried about patients. The
hospital was told off for delivering services to patients
because its budget was blowing out.
Under the new Minister for Health the Austin hospital
is now in safe hands, and I commend the minister for
his efforts. The first thing the Labor government did
was to dismiss the idea of privatising the Austin. When
I visited the hospital I saw the relief on everyone’s face.
Nine months later the Premier and the Minister for
Health visited the hospital to announce its
redevelopment, at a cost of $320 million.
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Under the black hand of the Kennett government there
were cutbacks and misleading information. The former
government should be ashamed of what it did, and the
opposition should now apologise.

Member for Benalla: electorate officer
Mr McARTHUR (Monbulk) — I grieve for the
electors of Benalla, who have been cruelly deceived.
They have been told by their local member that she will
represent them and advocate on their behalf. The
honourable member claims that her electors can trust
her with their problems, promising that they will be
treated professionally and, where appropriate, in
confidence.
People in the Benalla electorate are led to believe that
information they provide to the honourable member’s
office will not be used for party-political purposes
without their express consent. Let us look at what has
happened. I have information about an issue being
raised by Cr Mike Dalmau when he went to see the
honourable member for Benalla on 8 August. The
honourable member was not there so he spoke to her
electorate officer and provided certain information to
him.
I have a statutory declaration from Cr Dalmau which I
seek leave to incorporate. Mr Acting Speaker, I have
discussed the incorporation with the Leader of the
House, the Speaker and the Editor of Debates, and all
have given their agreement.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Monbulk seeks leave to
incorporate the document. I understand the Speaker has
viewed the document and deemed it suitable for
incorporation. Is leave granted?
Mr Cameron — Leave is granted to incorporate the
statutory declaration of the person who wants to be the
next Liberal candidate in Benalla.
Leave granted; document as follows:
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STATUTORY DECLARATION
I, Michael John Dalmau, of 5270 Maroondah Highway, Alexandra, 3714, Victoria, Gentleman, do solemnly and
sincerely declare:
That I wish to make the following statement to record events that took place on Tuesday, the 8th August 2000, and
Wednesday, 9th August 2000.
In my role as an elected councillor for the Shire of Murrindindi, I received a phone call from a concerned resident.
This call was received at around 10.00 a.m. on Tuesday, 8th August.
The resident was concerned with the large amount of water (4,000 megalitres) that was being released from Lake
Eildon and sent down the Goulburn River. I was asked to try and do something to try and stop it.
This was a very important issue due to the drought and the subsequent low water levels in Lake Eildon.
I then phoned the office of our local member for Benalla in the state Parliament, Ms Denise Allen, MLA,
Mr Andrew MacLeod, stating that I had rung the office of Denise Allen, MLA, for Benalla, answered the phone
call.
Then I asked to speak to Denise Allen. Andrew MacLeod informed me that Denise was not in the office and asked
me for the details of my call. I then gave Andrew MacLeod the details of the issue. He informed me he would
follow up the issue and get back to me.
After 11.00 a.m. Andrew MacLeod rang me and informed me of the results of his enquires.
The following day, Wednesday 9th August, the weekly edition of the local newspaper, the Standard, was
published.
In this was an article from a press release from Mr Andrew MacLeod, the ALP candidate for the federal seat of
McEwan. This article contained the information I as a councillor had made available to him as the representative
for the state local member for Benalla, Ms Denise Allen.
At no time did Andrew MacLeod make it known to me that he was going to use this information as part of his
federal electioneering campaign.
I believe this is a most improper and inappropriate use of the office of the member for Benalla, Ms Denise
Allen, MLA. As a councillor for the Shire of Murrindindi, I brought the concern of a ratepayer to our local state
member and a federal candidate, as part of his election campaigning, used the information.
And I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of
an Act of Parliament of Victoria rendering persons making a false declaration punishable for wilful and corrupt
perjury.
Declared at Alexandra in the
state of Victoria this 25th
day of August, 2000
Before me:

Martin Robert Hunt
81 Grant Street, Alexandra 3714
A natural person who is a current
practitioner within the meaning of the
Legal Practice Act 1996.
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Mr McARTHUR — Cr Dalmau says that
immediately after making the information available to
the electorate officer, Mr MacLeod, he was advised that
he would investigate the issue, which was the release of
4000 megalitres per day from Lake Eildon at a time
when it was at a record critically low level of storage.
Cr Dalmau also said that Mr MacLeod later phoned
him back to give him advice. Cr Dalmau was
surprised — indeed shocked — to discover the next day
that Mr MacLeod, as the federal Labor candidate for
McEwan, had issued a press release on the issue which
was published in the local press without telling
Cr Dalmau that he was doing so and without seeking
his permission.
That raises a series of important matters. Mr MacLeod
misused Cr Dalmau’s information without his consent
and knowledge. The honourable member for Benalla
failed to act on Cr Dalmau’s request — —
Ms Allen — On a point of order, Mr Acting
Speaker, the councillor to whom the honourable
member is referring is a potential Liberal candidate for
the seat of Benalla. Also, the honourable member’s
facts are totally and utterly incorrect.
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order.
Mr McARTHUR — Her electorate officer then
went on to use the information provided by Cr Dalmau
for ALP election campaign purposes.
Ms Allen — On a further point of order, Mr Acting
Speaker, the councillor also rang the honourable
member for Monbulk, who spoke on 3AW about the
issue.
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order.
Mr McARTHUR — Mr MacLeod’s position
differs from that of his employer. Victorian taxpayers’
resources have been — —
Mr Haermeyer — On a point of order, Mr Acting
Speaker, I seek your guidance as to whether it is
appropriate for the honourable member for Monbulk to
use the forms of the house to attack an electorate staff
member who is unable to make his point and defend
himself in the chamber.
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order.
Mr McARTHUR — If the honourable member for
Benalla was unaware of Mr MacLeod’s actions, she
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should counsel and discipline him; if she was aware of
his actions, she should apologise to the people of
Benalla!
Question agreed to.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Amendment
Mr THWAITES (Minister for Planning) — I move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendment no. 113 to the Upper
Yarra Valley and Dandenong Ranges Regional Strategy Plan
be approved.

Mr CLARK (Box Hill) — This is the second
occasion on which a motion of this sort has come
before the Parliament, the first occasion having been on
9 December last year. On that occasion I referred to
opposition concern about the short notice provided to it
about the motion and the short period within which a
briefing was provided to the opposition. At that time the
minister undertook to look at ways of doing things
better and I said that it was perhaps understandable that
protocols had not been worked out because that was the
first instance on which such a motion had been moved
by the new minister.
The second occasion has gone slightly better in that the
minister’s office foreshadowed some weeks ago that a
motion of this sort was working its way through the
system. However, the first knowledge the opposition
had of the actual motion was the tabling of the relevant
papers yesterday and the moving by the minister of the
motion before the house. I was able to obtain a briefing
on the motion from the minister’s adviser late
yesterday. That is again not a satisfactory procedure for
the bringing of such motions before the house. The
minister has foreshadowed to me that there might be
ways of doing it better in future. I welcome that
indication and hope it will be a case of third time
successful in the arranging of a reasonable process for
such motions.
The opposition is in the fortunate position that the
amendment to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan, which is the subject of
the motion, affects an area that falls within the
electorate of the honourable member for Monbulk. As I
said on a previous occasion the honourable member is,
as one would expect from such a capable local member,
very familiar with issues of this sort and has some
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familiarity with the proposal contained in the motion.
The opposition is therefore prepared to allow the
motion to proceed and be agreed on without opposition.
As the motion states, the matter comes before the house
under section 46D of the Planning and Environment
Act 1987. Section 46D is part of part 3A of the act
which was inserted in 1994 and which requires the
minister to cause:
… each approved amendment to the approved regional
strategy plan to be laid before each House of Parliament
within 7 sitting days of that House after the amendment is
approved under section 35; and
… an approved amendment does not take effect unless it is
also approved by a resolution passed by each House of
Parliament within 10 sitting days after it is laid before that
house.

There is a responsibility on both houses of Parliament
to take those matters seriously. The matter was
forwarded to the house by the minister under cover of a
letter dated 13 September addressed to Mr P. Mithen,
Clerk of the Legislative Assembly. It is perhaps worth
noting in passing that Mr Mithen retired as Clerk of the
Legislative Assembly on 18 November 1998. While all
of us are prone to those sorts of oversights in signing
correspondence, it is another straw in the wind that
indicates that the minister is having difficulty coping
with both his portfolios when he signs a letter addressed
to a person who retired as a Clerk of the Parliament
such a considerable time ago.
The area affected by the amendment is described in the
explanatory report as being land at Kilsyth South which
is generally bounded by Liverpool Road, Pavitt Lane,
Sheffield Road and Glasgow Road and which is
currently designated as a rural landscape 1 policy area.
The amendment proposes some rezoning of that land.
The explanatory report goes on to say:
The land forms an isolated portion of rural land use which is
unlikely to be suitable for ongoing agricultural production due
to the proximity of rural residential development in adjoining
areas. The amendment will facilitate subdivision of the land
for rural residential use at densities which will generally
protect the landscape character of the area and minimise
environmental impacts on the adjoining national park.

That places the proposal in a category the community is
frequently called upon to address — that is, the issue of
the rural–urban interface and how to deal with land that
has previously been rural where there are proposals to
convert it to some form of rural living. That is a very
important issue to which the community needs to have
regard.
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There is an interesting contrast to the attitude of the
now government to this issue compared with the
attitude it took in opposition. I can well imagine that
had the positions of the respective parties been
reversed, the Minister for Planning would have been
following the course of his predecessor, Mr Dollis, and
would have raised all sorts of concerns about the
proposal. I will not take up the time of the house in
quoting some of the statements of Mr Dollis, but
interested honourable members and others may care to
refer to Hansard of 11 November 1997 to understand
exactly what I mean.
I conclude by reiterating the fact that better protocols
need to be put in place to deal with matters of this sort. I
welcome the indication by the minister that he will try
to do it better the third time around. I also reiterate the
fact that the minister and the house are fortunate that
this area falls within the electorate of the honourable
member for Monbulk, who has considerable familiarity
with the issue.
Mr McARTHUR (Monbulk) — As the member for
Box Hill has mentioned, I know the area well, and I
welcome the fact that the Minister for Planning is
agreeing to the amendment to the regional strategy
plan. It is sensible. I live within 500 or 600 metres of
most of the land in question and at one stage when I
was still trying to stay fit I used to jog along Liverpool
Road at the back of the land. I know the area fairly
well, and I also know the family that owns most of that
land. They are members of the Chandler family. Doug
Chandler’s father, Sir Gilbert Chandler, was a
distinguished member of this Parliament for many
years. I believe he was the longest serving agriculture
minister in Victoria’s history. The Chandlers are a very
well-known family in and around the foothills of the
Dandenongs and across Victoria.
As the minister’s notes make clear, while the land was
used for flower growing and nursery operations in the
past, given the spread of rural residential development
into 2.4 hectare lots and the sorts of pressures that puts
on agriculture pursuits, it is becoming very difficult for
people who own this sort of land to continue with their
farming operations.
If the government lived up to its promise to act on
right-to-farm legislation, perhaps such places could
continue to operate. However, as it has done nothing
about it so far, people in these sorts of situations find it
almost impossible to continue with traditional farming
operations, whether they be horticultural, livestock
farming or viticultural operations. There are plenty of
other examples of this situation in the green wedge in
the eastern suburbs and through the Yarra Valley where
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there is enormous pressure on landholders undertaking
normal farming operations. Perhaps the minister will do
something at some stage to honour the government’s
promise about right-to-farm legislation. We will have to
wait and see.
The amendment to the regional strategy plan is
sensible. It will not pose any environmental threat to the
land. The land has been intensively farmed for many
decades and while there is some area of remnant
vegetation along the verges, it is certainly not in its
normal state.
It has been an intensive horticultural property for a long
time. It will give a number of people an opportunity to
enjoy a rural residential lifestyle, something that is
popular among many families, as you would know,
Mr Acting Speaker. There is an increasing demand for
that in and around the Dandenongs and the Yarra
Valley.
I pick up the point made by the honourable member for
Box Hill: it is intriguing to see the difference in attitude
between the Labor Party in opposition and the Labor
Party in government. Every time the former Minister
for Planning, the honourable member for Pakenham,
brought one of these amendments into this place he was
universally condemned by the Labor Party, even
though to a large extent his amendments reduced the
potential for development. We now have the spectacle
of those who loudly decried that sort of activity seeking
the support of the Liberal Party for similar actions.
I am happy to support the amendment. I welcome the
Labor Party’s change of attitude, and I hope the
minister takes the same sensible approach to future
amendments.
Motion agreed to.

HERITAGE (AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Planning) — I move:
That I have leave to bring in a bill to amend the Heritage Act
1995 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr THWAITES (Minister for Planning) (By
leave) — The bill contains some relatively minor
changes to the Heritage Act. Some of the provisions
come from the results of the national competition
policy review. They set out the criteria for decision
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making by the executive director, as well as a number
of other matters that streamline heritage applications.
Motion agreed to.
Read first time.

DUTIES BILL
Introduction and first reading
For Mr BRUMBY (Treasurer), Mr Thwaites introduced
a bill to create and charge a number of duties, to repeal
the Stamps Act 1958, to make consequential amendments
to other acts and for other purposes.
Read first time.

CRIMES (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Crimes Act
1958, to make consequential amendments to the Education
Act 1958 and the Sentencing Act 1991 and for other
purposes.

Dr DEAN (Berwick) — I ask the Attorney-General
to give a quick summary of the bill.
Mr HULLS (Attorney-General) (By leave) — The
bill will increase the penalties for the possession of
child pornography, clear up an anomaly in the law with
regard to the sexual penetration of a child under 16, and
create a new offence of rape in relation to men.
Motion agreed to.
Read first time.

WRONGS (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Wrongs Act 1958 with respect to the
apportionment of damages in claims arising from breach
of contract and for other purposes.
Read first time.
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TRANSPORT ACCIDENT (AMENDMENT)
BILL
Introduction and first reading
Mr CAMERON (Minister for Local Government)
introduced a bill to amend the Transport Accident
Act 1986 to increase certain compensation payments, to
provide for improved access to benefits and to revise
claims procedures, to amend the Accident Compensation
Act 1985 and the Dangerous Goods Act 1985 and for
other purposes.
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Energy and Resources in her ministerial statement in
the other place earlier this year and in line with the
discussion paper on the issue that has been publicly
circulated.
Motion agreed to.
Read first time.

FISHERIES (AMENDMENT) BILL
Introduction and first reading

Read first time.

AGRICULTURAL INDUSTRY
DEVELOPMENT (AMENDMENT) BILL

Ms GARBUTT (Minister for Environment and
Conservation) introduced a bill to amend the Fisheries
Act and for other purposes.
Read first time.

Introduction and first reading
Mr HAMILTON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Agricultural
Industry Development Act 1990 and for other purposes.

Mr McARTHUR (Monbulk) — I ask the minister
to give the house a concise explanation of the bill.
Mr HAMILTON (Minister for Agriculture) (By
leave) — The bill is part of the government’s
progression towards deregulation in the wine grape
industry and forms part of a process that has the
agreement of the industry.
Motion agreed to.
Read first time.

MINERAL RESOURCES DEVELOPMENT
(AMENDMENT) BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That I have leave to bring in a bill to amend the Mineral
Resources Development Act and the National Parks Act and
for other purposes.

Mr McARTHUR (Monbulk) — I ask the minister
for a brief explanation of how the Mineral Resources
Development Act will be amended by the bill.
Ms GARBUTT (Minister for Environment and
Conservation) (By leave) — The bill proposes
numerous changes as outlined by the Minister for

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 29 August; motion of Mr HULLS
(Attorney-General).

Dr DEAN (Berwick) — I could speak for hours on
this bill, but luckily for you, Mr Acting Speaker, I will
not. If this matter came up in court it would probably be
a long debate.
The Interpretation of Legislation (Amendment) Bill
will undoubtedly enthral the house with its detail. I will
put it in context. It has always been a central part of the
purpose and procedures of the courts to determine the
intention of legislation. As you would well understand,
Mr Acting Speaker, we communicate through the
English language — it is not a perfect language, and,
therefore, sometimes communications and intentions
may get lost.
The art of determining what was intended by
Parliament is a difficult process in which the courts
must engage. Over the hundreds of years that the courts
have done that they have developed an extensive set of
principles for interpretation. One of the marks of a great
lawyer is to know those particular rules of
interpretation. Such matters may seem trivial, probably
because they certainly are trivial to the lay observer, but
they are not necessarily trivial to the person hoping to
get the right interpretation of an act — for example, a
comma, or whether the heading of a section should be
taken into account can occupy great legal minds for
hours and hours.
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One may jump to the conclusion that those matters
simply increase the costs of the hearing procedures, but
they do not. Often the appearance of a comma will
result in a plaintiff winning or losing — it can come
down to that. So, while on the surface those matters
may seem trivial, if an act is not interpreted in the way a
person hopes it will be interpreted, that person may lose
hundreds of thousands of dollars. Those sorts of cases
end up in the High Court.
It has been a while since I practised as a solicitor and
got to my feet — —
Mr Steggall interjected.
Dr DEAN — It has not been a while since I have
done that, but it is certainly a while since I have spoken
for only about 5 minutes!
It has always been clear to me — and I think it is true to
say — that considering whether a comma or heading or
whatever should be taken into account has always been
a bit of a trial for the courts. There are guidelines, but
there has been no legislative statement about whether
such things should or should not be taken into account.
It is always a grey area.
Second-reading speeches have been taken into account
when interpreting legislation only recently in legal
terms — which may be hundreds of years. Taking them
into account could make a huge difference to the way
an act is interpreted. A second-reading speech could
change the interpretation a person is hoping for
completely. That is why speeches have to be so
accurate and carefully worded, as we all know they are!
We must realise that courts may use the speeches to try
to fathom what it is that a member of Parliament was
trying to say or to get an understanding of what
Parliament intended.
I have sat in this house and listened to many
second-reading speeches, and I must say that often I
have had no idea what the speaker means. Some may
say the same about my speeches, but I doubt that very
much. It is an issue for all of us when we stand in this
place and do ‘our thing’, because ‘our thing’ may be
read by a court when trying to determine someone’s
rights.
The bill attempts once and for all to set out what should
and should not be taken into account. Basically, you
begin with a document with a whole lot of writing on it.
You look at it and ask what commas and headings
should be taken into account in determining what the
section means, because the English language is
imperfect. The bill tells you to start with the title and go
right through until you get to the double lines at the
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end, because every bill has double lines at the end,
which represent the stop sign.
Mr Ryan — Don’t cross the double lines!
Dr DEAN — Thank you. Obviously someone
thought of that when they put double lines at the end of
bills. Someone reading a bill knows where to start and
where to finish, and must and should take into account
everything in the bill except marginal notes and
footnotes. Basically, that means punctuation will be
taken into account.
I was never really sure to what extent punctuation
should be taken into account. One of the great arts of
legal drafting was to try not to use punctuation. If you
used punctuation you could tie yourself into all sorts of
knots. If you did not use punctuation you could argue
one way or the other so that at least the interpretation
you intended could not be wrecked by the fact you put
the comma in the wrong place. These days there is not
much punctuation in deeds, which is a bit of a cop-out.
Punctuation gives meaning and therefore should be
taken into account. The inclusion of punctuation is an
important step.
Until now the headings of sections were not taken into
account because they were basically a quick indication
of what was there. They were of assistance to the reader
but did not affect the substance of the section. That has
been changed. From now on headings will be taken into
account. That puts a great burden on the draftsperson.
The parliamentary draftspeople will have to be careful
about headings because if they take the view that a
heading is just a description, they could end up
changing the overall intention of a section. It puts the
acid on the people who are drafting legislation.
The contents page and the index are outside the title and
the double lines, so they are not taken into account.
That is helpful.
These days parliamentary draftspeople put examples
into acts. I am all for the inclusion of examples. When I
started practising law, if an example was put into the
statute the judge would have a heart attack, because it
would be regarded as totally trivial and flippant.
Nowadays, because there is a drive to help people who
are not lawyers to understand the legislation that affects
them, examples and little comments are put in. These
will now be included in the interpretation of the section.
Not only that, but to the extent that the example is
specific — and because it is specific it actually takes
the meaning beyond what it would be if you looked at
the section without the example — it will have priority
over the generality of the section.

INTERPRETATION OF LEGISLATION (AMENDMENT) BILL
Wednesday, 4 October 2000

ASSEMBLY

As a lawyer, at first blush I thought this was a bit
strange. However, when you think about it you realise
that is why you include an example. You say to
yourself, ‘When people read this section generally they
may not realise we want to extend it to a certain point’,
so you put in an example that makes it clear. A judge
cannot say, ‘That is only an example so I will look at
the generality of the section and say that is what counts
and not the example’. The example will count over the
section. Strange as it may seem, it is a good thing to do.
The bill adds another mechanism to the way legislation
can be structured through the addition of chapters. I do
not know whether that is a great step forward. At the
moment there are parts, divisions, subdivisions and
sections. Now we will have chapters, parts, divisions,
subdivisions and sections.
An honourable member interjected.
Dr DEAN — No, they are headings; the division is
separate.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member should ignore interjections.
Dr DEAN — Of course. It was a very easy
interjection to ignore and I am happy to run with that.
I suppose the argument one would run is this, and it is
probably right: the parliamentary draftsperson needs to
be given the greatest flexibility possible if the desire of
modern legislation is to make it easily understood and
as transparent as possible. That is not easy, and I do not
think that was the object in days gone by. I am not
saying it was deliberately made complicated; I do not
think anyone cared whether the general public could
understand it or not because it was done for lawyers.
With that object in mind, the parliamentary
draftspeople should be given as many tools as possible
to make it simpler. If they want to put in chapters
because they think they will help, they might as well
put in chapters.
Victorian legislation hardly ever contains examples.
Federal legislation does. I hope Victoria gets into the
swing of things because examples are helpful. Also, I
am all for courts having flexibility. The move in courts
these days is to be as flexible as possible and to give
them discretion.
I just lost another one of my audience so I will close my
contribution. The opposition supports the bill for the
reasons I have set out.
Mr RYAN (Leader of the National Party) — I am
pleased to make a brief contribution to debate on the
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bill. This is one of those bills that can easily slip
through the Parliament, but it has great significance to
the overall way in which the legislative program
functions, not only here but in the interpretation of
legislation at large, which is precisely why, of course,
we are talking about the Interpretation of Legislation
(Amendment) Bill.
Interestingly enough, whereas legislation is normally
driven by members of Parliament, this bill is more the
product of parliamentary counsel and is intended to
achieve an outcome whereby the interpretation of
legislation can be effected in such a manner as to give
better outcomes for the purpose of that process.
I take up one of the points the honourable member for
Berwick made. I agree with him entirely about the
notion of a court having flexibility in the way it is able
to function. It is terrific to see the amendments that
relate to punctuation and all that travels with it. They
are the provisions that come within part of clause 7.
The notion of flexibility is important. I strongly support
the notion that a court ought to have as much capacity
in its own right in the conduct of its own affairs to run
its court as it sees fit. On the other hand, where there are
constraints in the way a judge is able to conduct his
court it is unfortunate and sometimes leads to poor
outcomes. Therefore I agree with the general notion
that courts need flexibility to better conduct their
affairs.
There are a couple of things I particularly want to refer
to in my contribution. One relates to clause 5, which
describes the notion of what one might term
‘incorporation’. The explanatory memorandum states:
Clause 5 amends section 32 of the principal act to allow
subordinate instruments to incorporate commonwealth acts or
statutory rules without the need to lodge the commonwealth
acts or statutory rules with the Clerk of the Parliaments.

That is a terrific initiative. At the time I was chairing
the Scrutiny of Acts and Regulations Committee in the
last Parliament there were — —
Mr Nardella interjected.
Mr RYAN — I thank the honourable member for
Melton. I will take his comment in the manner in which
it was intended.
At times the situation arose where the committee
wanted to have legislation from another jurisdiction
incorporated and was faced with a conundrum as to
how it could be introduced into this place. I recall
discussions entailing the prospect of incorporating the
legislation that applied to the other jurisdiction into a
schedule to a bill. That often occurred in instances
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when the committee was discussing national schemes
of legislation, and while I was chair the committee,
including the honourable member for Melton, did much
to overcome the problems with and worked to improve
the introduction of national scheme legislation,
particularly from a Victorian perspective. The provision
will overcome the problem because instead of the
legislation to be incorporated having to be tabled it will
now be able to be done by way of reference. It is a good
idea.
I raise for consideration by the Attorney-General and
parliamentary counsel the question of why the
proposition refers only to commonwealth acts and
statutory rules. There may be a perfectly reasonable
answer to that question, but the National Party believes
there is much to be said for the notion of extending the
principle to enable the incorporation by reference of
legislation from any other jurisdiction. In terms of the
development of national scheme legislation an
extension beyond the relatively narrow confines of the
clause as it currently stands has much to offer. I offer
that suggestion for consideration.
The other specific issue I now refer to was touched on
earlier by the honourable member for Berwick. It is the
incorporation in legislation of diagrams and the like.
Again that is a great idea. Importantly, the issue was
discussed back and forth during the constructive
briefing I received. It emerged that a diagram or
example, in whatever instance it might be used, will not
be able to be used to read down the provision, which
will always be interpreted by the court in its broader
sense. That is a good thing. The notion of having
examples in the legislation is a great idea.
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Parliament and having no legal background, I have
found trying to get on top of legislation intimidating. I
well recall that the first piece of legislation on which I
had the pleasure of leading the debate on behalf of the
government was a complex bill about cross-vesting
rules. In attempting to get on top of the parliamentary
process one must carefully examine legislation to
understand the genesis of what is being debated.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Richmond may like to
contemplate the remainder of his speech during the
dinner break. He will have the call at its conclusion.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Mr WYNNE — I am delighted to see such a full
attendance by my colleagues on this side of the house
to deal with this extraordinarily riveting piece of
legislation.
As the honourable member for Berwick said, the
Interpretation of Legislation (Amendment) Bill is
extremely important. It seeks to bring further clarity to
the legislative process by dealing with the structure of
legislation and the issues of punctuation.
Honourable members who have an interest in the
question of punctuation and commas would be most
concerned about the roving apostrophe, which is an
annoying phenomenon found in many journals and
newspapers in daily circulation. It is most irritating that
the roving apostrophe far too regularly creeps
into — —
Mr Hulls interjected.

As does the honourable member for Berwick, I see it as
an extension of the general notion that over the past
10 years or thereabouts courts generally have become
more accustomed to getting into the real world and
using various aids to enable both the courts themselves
and the trials they conduct to function so much better.
An extension of that is that as legislation catches up it
becomes more understandable and people at large will
find it easier to interpret.

Mr WYNNE — Yes, the lexicon, thank you. I have
had the opportunity to do some research.

The provision for chapters in legislation is a good idea
so long as it is applied in a measured way. Legislation
is often bulky and there is a place for the studious use
of chapters, as opposed to the current system. The use
of chapters in that manner is a good idea. Having made
that brief contribution, I wish the bill a speedy passage.

The ACTING SPEAKER (Mrs Peulich) —
Order! I ask honourable members to keep their voices
down. There is a little too much audible conversation in
the chamber.

Mr WYNNE (Richmond) — I am pleased to follow
the honourable member for Berwick and the Leader of
the National Party in the debate. As a new member of

Mr Hulls interjected.
Mr WYNNE — I thank the Attorney-General for
his support of this legislation, which he is sponsoring
because it is an Attorney-General’s bill. I look forward
to his summation in closing the debate.

Mr WYNNE — I look forward to the learned legal
opinion of the Attorney-General in his summation of
this important bill.
I have had the opportunity to do some primary research
on the legislation and have referred to a report of the
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Law Reform Commission of Victoria entitled Plain
English and the Law.
Today is a significant day for the Bracks government
because it finalised the appointment of the new Law
Reform Commissioner, Professor Marcia Neave, who
by any estimation enjoys an excellent reputation and is
highly respected on both sides of the house. Her
appointment will be widely supported.
The former Law Reform Commission undertook some
interesting and important work on the matters covered
in Plain English and the Law, which was
commissioned by the Honourable Jim Kennan in his
capacity as Attorney-General. He has been followed, of
course, by the current Attorney-General, who is also an
excellent reformer in the legal profession.
Mr Kennan gave the commission a reference to
consider the abandonment of long titles, the insertion of
a statement of purpose of objects, the simplification of
formal enacting words, the removal of archaisms
including reference to regnal years and the
abandonment of unnecessary qualifications such as ‘in
this act’, ‘notwithstanding anything in the act’ and
‘subject to this act’.
Honourable members interjecting.
Mr WYNNE — If the honourable member
for — —
The ACTING SPEAKER (Mrs Peulich) —
Order! While the honourable member for Richmond is
playing to his audience, I ask other members to resist
the provocation.
Mr WYNNE — If the honourable member for
Berwick wishes to make a further contribution to this
evening’s debate, the government looks forward to his
comments.
I encourage people who are interested in the drafting of
legislation to read the Law Reform Commission’s
report. It is an interesting read. At page 19 it states:
Numerous factors have led to the development and retention
of such drafting styles. They include the:
early use of Latin and French in legal documents …

I pursued the scholarship of Latin for a number of years
in my education through the Christian Brothers. As
honourable members would be aware, I bring to the
house significant impediments and baggage, one of
which is having had to study Latin for seven years. I
feel very much at home when I read legislation that
contains sprinklings of Latin.
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The bill attempts to streamline the way the drafters are
able to interpret the legislation. I recall an earlier
contribution by the honourable member for Berwick in
which he said that in some pieces of legislation it is
important to have a preamble. Preambles are a useful
tool that parliamentary draftspeople could use to put a
context around legislation. It would certainly make the
legislation more accessible to the community.
This is an important measure going to the question of
how legislation is drafted, interpreted and made more
accessible to the community. I commend the bill to the
house.
Ms DUNCAN (Gisborne) — As previous speakers
have said, the Interpretation of Legislation
(Amendment) Bill is a riveting measure. I feel sorry for
the gentleman behind me who is hearing us make light
of an amendment that he has probably spent
considerable time drafting. On behalf of the house I
apologise for some of the frivolity shown in
approaching the bill.
The detailed folder that accompanies many bills usually
has a number of sections — and there may be aspects
of a bill that are controversial. The briefing notes on the
bill before us include no key issues. The bill has no key
issues, full stop.
Mr Robinson — It is succinct.
Ms DUNCAN — It is very succinct. It is a lot easier
to speak on a bill that has no controversial issues.
Essentially the bill tries to do a good thing. The purpose
of the bill is to make it easier to read acts or subordinate
instruments. In part it aims to do that by allowing them
to be organised into chapters, which is an excellent
idea, particularly for long pieces of legislation. Chapters
create an expectation and keep the reader interested. It
is an excellent proposal.
Mr Robinson — Pictures would help, too.
Ms DUNCAN — Pictures would help, but they
could include all sorts of interesting things that
previously have not necessarily been considered parts
of acts.
The bill lists what will be in and what will be out when
legislation is drafted. Honourable members may be
interested to know that headings are in, and as I said,
the bill allows for chapters. Examples and notes will
now be in, and the contents page, indexes and end notes
will be out. In case honourable members have in the
past wondered about such matters, now we know what
will be in and what will be out.
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Making sense of what parliamentarians intend when
drafting legislation is a very big ask. Acts are again and
again challenged in court, so it is important to know
that a comma is not there inadvertently or that an
apparently roving apostrophe has not slipped in but is
there for a purpose and adds meaning to an act. I am not
sure that this amending measure will make legislation
that much easier or that much more riveting to read, so I
am not sure that it will achieve everything it seeks to
do.
As honourable members know, amendments to acts can
create legal challenges, which are costly and time
consuming, so it is important to get it right. If the bill
assists in that process it is an excellent measure. I
commend the bill to the house
Mr HULLS (Attorney-General) — I thank all
honourable members for their worthwhile contributions
to this very important measure. It is important to
introduce bills in an attempt to make other pieces of
legislation more readily accessible to the general
community and acts of Parliament more readable and
more readily understood.
It is interesting to note that, apart from anything else,
the bill inserts a number of new definitions, including a
definition of ‘Australia’, of all things. It is appropriate
that we are debating such a bill tonight when today the
Australian Olympians were in the city and were heartily
congratulated on winning 58 medals — the highest
number ever won — 30 of which were won by
Victorian Olympians. That was a great effort. I am sure
all honourable members congratulate all the Olympians
who won medals, including Cathy Freeman and
Tatiana, who of course — —
The ACTING SPEAKER (Mrs Peulich) —
Order! I ask the Attorney-General to return to the bill.
Mr HULLS — The bill has been introduced in an
attempt to make the reading of acts of Parliament far
easier. It was requested by the parliamentary
draftsperson and it is a sensible albeit small measure
that will have substantial ramifications. I thank all
honourable members for their excellent contributions to
the debate on the bill.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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ANGLICAN TRUSTS CORPORATIONS
(AMENDMENT) BILL
The ACTING SPEAKER (Mrs Peulich) —
Order! I have examined the Anglican Trusts
Corporations (Amendment) Bill and in my opinion it is
a private bill.
Mr HULLS (Attorney-General) — I move:
That this bill be treated as a public bill and that fees be
dispensed with.

Motion agreed to.

Second reading
Debate resumed from 29 August; motion of Mr HULLS
(Attorney-General).

Mr SMITH (Glen Waverley) — As the
Attorney-General says, this is a private bill. I am
pleased that the government will waive the fees because
otherwise the Anglican Church would have had to pay
for the bill to go through the house.
The principal act was Act No. 797, which was passed in
1884. It can be assumed it was the 797th piece of
legislation passed in Victoria following the passing of
the first legislation in this chamber in 1856. No record
can be found of any bills passed before then.
One of the amendments is to give the act a new name,
which appears on the front of the bill. The purpose of
the bill is to enable each of the dioceses in Victoria,
including the dioceses of Melbourne, Wangaratta,
Bendigo, Ballarat, Gippsland and others, to vary the
number of members of its trusts corporation. Previously
the number was restricted to four or five, as was
provided in the 1884 act.
It also enables its corporations to enter into sharing
agreements with other denominations. So, for example,
a local congregation of the Anglican Church can invite
other denominations to share its facilities. While that
might already be going on in some areas, the legislation
formalises the arrangement and makes it legally
watertight. The opposition applauds that provision
because it gives the Anglican Church the right to use its
church facilities to the benefit of the Uniting Church,
the Catholic Church or any other Christian
denomination that might want to use them.
Other minor amendments include changing the name of
the governing body from ‘church assembly’ to ‘synod’
and the original name of the church from ‘Church of
England’ to ‘Anglican Church’. Another small
amendment removes the expression ‘the colony of’
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from in front of the word ‘Victoria’. Honourable
members will be aware that before Federation in 1901
Victoria was known as the colony of Victoria.
The Liberal Party has sought wide consultation on the
bill, and the proposed legislation has received support
wherever we have taken it. The Liberal Party, like the
government, has no qualms about giving the legislation
its wholehearted support. The main aim of this private
bill is to facilitate the administration of the Anglican
Church.
When the bill has passed through all stages I hope the
Anglican Church will continue to conduct its business
with care and that its property dealings will be
conducted in the proper way. A number of allegations
currently circulating seem to indicate that the church
has experienced some financial difficulties. As widely
reported during the last couple of years, for example,
the church apparently attempted to sell off part of
Bishopscourt, the residence in East Melbourne where
the archbishop lives. That proposal was knocked back
in the planning process as inappropriate, because
Bishopscourt is a heritage building of Victoria. We
have also heard of failures of stocks and shares the
church invested in. Some people are concerned that the
church may be financially strapped.
Another matter that has come to my attention in the
past few weeks is a decision of the Anglican Church to
close down a parish church in Middle Park. The
decision has caused a great deal of consternation to the
parishioners and residents of the area. The church,
known as St Anselm’s, has been in existence since
1891 and is one of the landmarks of the area. It has a
long history of financial difficulty, but until recently has
always managed to pull through.
The matter came to a head last Sunday when Bishop
John Wilson ordered that that would be the last service
conducted at the church. The Herald Sun had published
a lengthy article on the matter the previous day.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Peulich) —
Order! The honourable member on his feet is finding
the interaction between honourable members a
distraction. I ask them to cease.
Mr SMITH — The article set out the whole process
of closing that historic church that had taken place over
the previous six months. Bishop Wilson had, as I
understand it, given an undertaking in writing in
January of this year that a decision on the church’s
destiny would be made by the whole of the parish by
means of a parish vote.
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Apparently on Sunday after the last service had been
held, Mr Frank Webber, the vestry secretary, came in
with a locksmith and had the locks of the church
changed so that people would be denied further use of
it. Obviously he had the intention of putting the church
up for sale. The article published on Saturday indicates
that the property is valued at about $2 million. The
Anglican Church, which some say is cash strapped,
may have thought the sale would help to alleviate any
financial problem it might find itself in.
On the other hand, however, most of the parishioners at
St Anselm’s are elderly. The picture published in the
Herald Sun was of three people who had been attending
the church for a combined total of about 150 years.
Two of them were in their 80s, and the third lady had
been attending for over 30 years.
There are a lot of angry people in Middle Park. I have
spoken to the local member who is the Minister for
Planning and he said he will write a letter to try to
ensure the continuing use of the church hall. It is at the
back of the church and used by a number of community
organisations.
An honourable member interjected.
Mr SMITH — The parishioners want to fight on
their own without unnecessarily involving the minister.
However, if he is able to add his support to keep the
hall open without embarrassing the position of Minister
for Planning, perhaps there is some hope for the rest of
the church.
Some weeks ago I wrote to the newly appointed
Anglican archbishop, Peter Watson. To date I have had
no response, and neither have a number of other people
trying to save the church. One of the archbishop’s
assistants, Bishop Wilson, has the financial power
within the bishop-in-council, but the archbishop has
appointed Fr Tom Brown to act as — —
An honourable member interjected.
Mr SMITH — As the honourable member says, it
is part of the high Church of England and there has
been some controversy in that regard. Fr Brown’s job is
to mediate or try to resolve the matter. Unfortunately
the secretary of the vestry, Mr Frank Webber, has taken
it upon himself — whether it is at the behest of Bishop
Wilson I do not know — to change the locks.
Mr Maclellan interjected.
Mr SMITH — I am quite sure the honourable
member for Pakenham will have plenty of time later to
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make his contribution, but I would appreciate a bit of
courtesy while I make my speech.

church is being singled out for closure because, it seems
to me, of the value of the land in the area.

Fr Brown’s work is being pre-empted by this decision
because his appointment was made about the time he
was meant to be mediating with the parishioners. The
parishioners will have to travel at least 11⁄2 kilometres to
their nearest Anglican church. A parishioner told me
when I visited last Thursday that she used to live 200 or
300 yards from the current church but 45 years ago had
moved three doors away to be closer. These people take
their religion seriously and want the church to continue.
It is not as though the church is not viable.

It is heartening to know that the Minister for Planning
as the local member will try to save the hall. I hope that
will in some way thwart the ability of Bishop Wilson
and Mr Webber to sell the site for its real estate value.
One of the things that some of the parishioners,
including Mrs Jenny Bond, are doing at the moment is
preparing a heritage listing, which is a very complicated
form that they found they could do only this week.

The ACTING SPEAKER (Mrs Peulich) —
Order! The Deputy Leader of the National Party is
being consistently disorderly. I ask him to keep the
level of conversation down.
Mr SMITH — It is heartbreaking for the
parishioners. On Sunday they intend holding a service
outside the church. An ordained Anglican priest will
conduct the service and the parishioners are looking for
as much publicity from the media as possible.
Six ordained priests in the area have volunteered to
continue the church services. The church has $78 000
in the bank and there is a viable vicarage next door that
could be let out and the rental used to cover the
church’s maintenance.
The petitioners are mostly elderly and without the
facilities to fend for themselves in pursuing their
religion. They want to know why Bishop Wilson will
not listen to them when they have a viable parish. The
bishop said earlier this year that he would allow a vote
on the matter and when one was held in the vestry a
month or two ago, the vote for the retention of the
church was 5 to 4 in favour. That has been completely
disregarded, together with the January promise that
there would be a vote allowing the parishioners to
decide the future of their church.
It is a perfectly good old building and six different
priests are prepared to give their services free. One is
currently a chaplain at a private school on the
peninsula. There is $78 000 in the bank and a vicarage
with three or four bedrooms that could be let.
Dr Dean — How big is the congregation?
Mr SMITH — The honourable member for
Berwick asks about the size of the congregation. I
understand that last Sunday 60 people attended the
church and that 39 parishioners attend regularly. Many
other parishes around Melbourne with fewer facilities
and smaller congregations are continuing while that

The church is a brick structure with all the trimmings
required for a viable parish. The congregation has been
offered the parish of St Silas, which is more than a
kilometre and a half away. That is an unreasonable
distance for elderly people to travel, and there is a large
number of steps for them to climb when they get there.
It is not what they are used to.
An article in the Herald Sun of 30 September states that
the argument could be between the High Church and
the evangelical side of the Anglican Church. Let us
hope it is not. Bishop Wilson claims it is not, but there
is enough feeling among the locals that such factional
pressure is being exerted to shut down that worthy
church within the diocese of Melbourne.
The bill will let the church hierarchy know that if
Parliament is going to support a private member’s bill,
honourable members will be watching very carefully
how the Anglican Church is running its finances. I was
described in the newspaper as an ‘Anglican
practitioner’, whatever that is meant to mean.
Mr Cooper — An operator!
Mr SMITH — Whatever. I am proud of the fact
that I have been a member of the church all my life.
However, the point is that people in public life from
time to time are asked by people who are
disadvantaged, as is the congregation at that church, to
come to their assistance. In this day and age the only
way to get a message across to people such as those in
the hierarchy of the church is through the media.
Fortunately that article was run last Saturday and I hope
the television media will pick up the issue on Sunday at
the 10.30 a.m. service. Let us hope it will not be raining
on the morning, because it will certainly deter many of
those poor old people from turning up and supporters of
the church want to see a large congregation.
The only other way to get a message across to the
hierarchy of the church is through the Parliament in a
reasonable and moderating way. The bill, which I hope
other members on this side of the house will speak to,
will send a message to the hierarchy of the Anglican
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Church that, ‘Okay, we are prepared to help you to best
run the administration of the church by updating an
antiquated act of last century and bringing it into the
modern era while at the same time increasing the
number of trustees on the boards of the various
dioceses’. The hierarchy will then take it seriously
when people decide to fight to retain something they
have had for many years which they love and want to
continue.
If the Anglican hierarchy can give the church a stay of
execution, they will be following some of the tenets of
what they set out to do. For example, Matthew 17:24
says:
It is easier for a camel to go through the eye of a needle than
for a rich man to enter the kingdom of heaven.

It would seem that the rich man in this case is the
hierarchy trying to boost its coffers with the sale of the
church that will break the hearts of scores of people in
the area.
The real message is that contained in Matthew 28:19
and part of verse 20:
Go to the people of all nations and make them my
disciples … and teach them to do everything I have told you.

In other words, surely the message of any Christian
church is to go out and evangelise and try to get people
into the church. I believe that what is needed in a
church like St Anselm’s is a vibrant young clergyman
with a young family who can knock on doors and get
people to come back to the church, which is the way
any church should operate, whether it be Anglican,
Catholic, Uniting or whatever. The message should be
there.
Let us get behind some of those churches rather than
break the hearts of those old folk who will not have
anywhere to go. The coffers of a church in financial
trouble — the bill would not be before the house if it
were not — could be filled by carrying the true
message out to the world to get people to worship in the
churches rather than shutting them down and selling
them off. Is this the beginning of the end of everything?
Dr Dean — It is a corporatisation.
Mr SMITH — Whatever. The point is that we as
members have a responsibility to take up the causes of
people who are less privileged or less able to fend for
themselves. I believe through the bill the hierarchy of
the Anglican Church will see — —
The ACTING SPEAKER (Mrs Peulich) —
Order! The level of audible conversation is a little high.

867

I ask honourable members to keep their voices down
because the honourable member for Glen Waverley is
finding it a distraction.
Mr SMITH — People who have a degree of
influence in the community, such as members of the
house on both sides, should be getting the message
across to the hierarchy by saying, ‘Let’s not sell off the
family silver in order to sort out some bad financial
problems’, such as what occurred with the sale of the
former Gas and Fuel Corporation and the investment of
that money in stocks and shares, which I am told went
down the drain.
Let us not take it out on the old people in the area of
Middle Park who attend St Anselm’s Church. Surely
the aim should be, as contained in the two pieces of
Scripture I quoted, to go out and bring people in so that
they feel their religion is worth while and that the
church cares about them, rather than saying, ‘Not
enough people are coming. What is the point?’, as
Bishop Wilson said to me on the telephone. Would all
churches get congregations of between 38 and
60 people at services as St Anselm’s has in the past few
weeks? That shows that people care.
The bill will become something of value to honourable
members rather than being just a piece of legislation
that we conveniently pass through the house for the
convenience of the Anglican Church. It was gracious of
the Attorney-General to say that the bill is a private bill
but that he has waived the charges. That is symptomatic
of the attitude of honourable members to a bill such as
this.
While I have much pleasure in supporting the bill on
behalf of the opposition, I hope the message I have tried
to put across is taken seriously by the Anglican Church
and that there is a reprieve for St Anselm’s that will
allow the old folk in the area and others who travel long
distances to go there to have what they want and to
worship the way they want to.
Mr STEGGALL (Swan Hill) — I congratulate the
honourable member for Glen Waverley on his
contribution on behalf of St Anselm’s Anglican Church
and the issues that are present in that diocese. It is
interesting to see how different communities handle
problems that come before them and their churches. I
am a member of the Swan Hill Anglican Church which
has been without a minister now for two years.
Mr McArthur — Has it got a congregation?
Mr STEGGALL — Yes, it has. Honourable
members will be pleased to know that next Friday night
the congregation welcomes its new minister to Swan
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Hill — the first one in two years — and I hope from
there we will be able to start rebuilding. From the story
we have just heard from the honourable member for
Glen Waverley, it seems that the rebuilding process is
very difficult.
It is not very often that an Anglican bill comes before
the Parliament, and being the only Anglican in the
National Party I thought I should put my hand up to
speak. There was a time when Anglicans dominated the
National Party, but not these days. The original
legislation was passed in 1884, a very interesting time. I
say that because the Steggalls were at Rutherglen then,
before the Jaspers ever turned up! The honourable
member for Murray Valley and his family did not turn
up to Rutherglen until the Steggalls were well gone. I
come from a religious background of another
denomination. In 1884 my grandfather, a bank clerk at
Rutherglen, became a minister of the Congregational
Church and spent 10 years in Castlemaine. In 1899 he
became the head of the Melbourne City Mission and
was there until about 1917. Both my parents gave me a
very strong Christian upbringing and background to
face life with, and the values that come with that are
something one carries all the way through life.
The original legislation was amended in 1985 when the
Anglican Church was given the power to mortgage
property. Similar legislation dealing with the Uniting
Church was before Parliament in 1971, so it has taken
we Anglicans a little while to get to this stage. I remind
the Catholic Church that it has not yet fronted with its
amendments along the lines contained in the bill.
The bill allows Anglican churches to share their
property with other denominations. Some people would
ask why the legislation is necessary and why a church
would not have that right. The main reason for the
legislation is that governments of the last century made
Crown grants to the churches so that they were able to
bring the Christian faith into our various settlements as
they developed. The diocese of Melbourne was
established in 1847 and the diocese of Ballarat was
established in 1855. The remaining diocese of Bendigo,
Gippsland and Wangaratta make up the province of
Victoria under the Anglican Church.
An honourable member interjected.
Mr STEGGALL — No, there is not a diocese of
Geelong.
The bill cleans up many of the old bits and pieces, as
the honourable member for Glen Waverley has
explained. For example, it changes the term ‘Church of
England’ to ‘Anglican’ and ‘the colony’ to ‘the State of
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Victoria’ It also gives the right to change the
composition of the trust corporation, which it renames.
It deals with a subject which in country Victoria is a
very interesting issue — that is, the sharing of facilities
among the Christian denominations. That has gone on
for many years in country Victoria, but the Anglican
church has had to share with the Uniting Church
because that was the only church it could legally share
with.
Where, for example, there are joint Anglican and
Uniting churches, it should be — and I assume it is —
the Uniting Church property that is being used. The
legislation provides the opportunity for Anglican
Church properties to be used by other denominations.
There are lots of examples in country Victoria of the
Anglican and Uniting churches joining together to share
the same buildings. This will become more prevalent as
time goes by.
The Catholic Church is also looking at the same sort of
operation. It cannot do so at present, and it will
probably be some time before it seeks the same type of
legislation, which is in many ways a pity.
The honourable member for Glen Waverley gave the
house a passionate description of an Anglican church in
the city of Melbourne. I say to him that many members
of our Christian community are facing the same
pressures. For two years my church has suffered the
pressures resulting from the lack of a minister and
survived. However, in more general terms, one of the
things we have not been able to do is maintain a
participation in Christian churches from one generation
to the next. It seems the Catholic Church has been able
to do it, but many of the Anglican churches are having
trouble making the transition.
The belief structures on which our society has been
based are being challenged. Christian churches and the
other churches in our multicultural society need to
approach each other in tolerant and interesting ways so
that we can all learn to understand the various religious
beliefs.
In 1884, when this law was first written, Australians
had not yet moved, as they did in 1900, to rid Australia
of certain ethnic groups. We have now created a
multicultural society that is blessed with many
religions. In the city of Melbourne the Christian
religion no longer dominates as it did, although in most
areas of country Victoria the Christian churches are by
far the most dominant. I hope we will continue to show
the acceptance we have shown of migrants and their
religions. When researching my contribution I was
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interested to find out why only the Christian
denominations are referred to in the legislation.
The Anglican Church has a proud record in Victoria,
which in many ways is now under challenge. I
welcome the approach of the new Archbishop of
Melbourne, Dr Peter Watson, to meeting that challenge.
In my meetings with him I have found him to be an
interesting character who may help the Anglican
communion by drawing more people into it.
Each day business in this place starts with the Lord’s
Prayer, which I hope most of us mean when we say it.
We need a spiritual basis to and a spiritual wealth in our
lives. Our society is based on a belief system, and the
Anglican Church in Australia has played an important
role in that regard.
Listening to the honourable member for Glen Waverley
makes one realise the extent to which people in some
areas fail to make the transition from one generation to
another and then get into trouble and look to outside
people for assistance and support.
Country areas are also suffering. The populations of
many small country towns are dwindling, along with
the number of church-goers. So it is that the Anglican
Church has asked Parliament to give it permission
under the land grant provisions of the last century to
share its facilities with other denominations — and that,
of course, will happen.
Because the Minister for Education is in the chamber I
will mention a problem in many of my small towns that
is of concern to me. It involves the situation where a
town has, say, 45 students in a state primary school and
30 students in a Catholic primary school and the two
schools are weakening each other. It is a serious
problem.
I have taken the matter up a few times with the schools
concerned. The Catholic system will look at taking the
Catholic students on to its secondary colleges, which in
my electorate are very successful. However, as the
population of those communities is dwindling, the
ability of the primary schools to survive will be a big
issue. It would be nice if the primary sectors of the
Catholic and government systems could work their way
through the problem and the requirements of the
Catholic Church could be met to allow an amalgam of
those two schools.
I honestly believe that we will lose the Catholic school
and the state primary school in the Swan Hill electorate
because of a lack of numbers and the inability to supply
a curriculum. That is the challenge we face in many
areas of the state.
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The bill presents a challenge to the Anglican Church to
change its structures within its synods. It is interesting
that the synods of the Anglican Church resolve issues
of discipline and administration. I do not know whether
it has resolved many issues of discipline recently, but
the synods have been set up with the bill changing the
term ‘church assembly’ to ‘synod’. The role of the
synods is the discipline and the administration of the
church diocese.
I trust the bill will assist in what is being sought by the
Anglican Church. I do not know where the future lies.
The changes from generation to generation present
enormous difficulties, and there may a need for a
renewal within the Anglican Church. Tolerance and
understanding of other denominations will help.
Cooperation will certainly help. The Catholic Church is
negotiating with the Uniting Church and the Anglican
Church in some areas of Victoria for the use of joint
facilities. I welcome that, because as we move ahead in
the world the Christian churches in Australia will face
many challenges from the multicultural structure and
systems we have in place and the tolerance that is
attached to them. Our churches will need to react to
those changes.
The belief systems that the Christian church has given
to our society over the centuries have been extremely
good — they have shown us a great way to live and
given us a great standard by which to set our rules and
laws. However, those standards are being challenged,
and we as a society face many challenges in the future.
The National Party supports the bill. It wishes the
Anglican Church well in its deliberations and
challenges along with the other Christian
denominations and the other churches that make up our
society. We look to the religious base of our society for
our values and the value systems that every society
requires. As the honourable member for Glen Waverley
said, those values are being challenged and threatened,
but we have to be able to cope with that. The National
Party supports the bill and wishes it well. In so doing, it
also wishes the belief systems of our society well for
the future.
Mr WYNNE (Richmond) — I thank the honourable
member for Glen Waverley and the Deputy Leader of
the National Party for their contributions to the debate
and their obvious heartfelt concerns for the future
direction of the Anglican Church. I acknowledge the
importance of institutions such as the church to
community life. The church plays a fundamental role in
the lives of many people and community service.
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It is important to acknowledge that one of the
significant arms of the Anglican Church is Anglicare,
which has a proud history of work with the most
disadvantaged people in our community. It is important
to acknowledge that work in this place this evening. As
other honourable members have pointed out during
their contributions to the debate, the principal act is
old — it dates back to 1884, 17 years before
Federation.
Mr Steggall interjected.
Mr WYNNE — Sixteen years? It was a boom time
for Melbourne, and the city was called ‘Marvellous
Melbourne’. Melbourne was then regarded as one of
the great metropolises of the world. It was compared
with Chicago in terms of its population and urban
conurbation, and the two cities shared similar levels of
growth. The 1880s saw boom-time Melbourne, with the
construction of some of our finest buildings, such as the
T & G building and the Manchester Unity building in
the heart of our great city. It was a time when the
Anglican Church was seeking to establish the structures
with which to provide governance and leadership in its
own way to the community of Melbourne.
It is clear that the legislation has been requested by the
archbishop of the Anglican Church. He wrote to the
Attorney-General requesting amendments to be made
to act no. 797, which provides for the legal structures
under which most Anglican Church property in the
various dioceses in Victoria is held and managed. The
act enabled each diocese to establish a corporate body
of trustees and provided for the transfer of church
property that had been held by many separate groups of
non-corporate trustees to the corporate body. The
dioceses have recently reviewed the operation of the
act, and while the act generally continues to serve well
there are some changes that are desirable and would
enable the dioceses to improve the management of their
properties.
As the Deputy Leader of the National Party and the
honourable member for Glen Waverley indicated in
their contributions, these are difficult times for all
church denominations. We have seen dwindling
attendances in a whole range of churches. It has proved
difficult for churches of all denominations to maintain
their properties, especially large cathedrals, particularly
in the inner city, that were built for large congregations
in the 1880s — and earlier in some cases — because
they are capital intensive and difficult to maintain
without a large congregational base.
The act brings into the next century an opportunity for
the Anglican Church trust to deal with significant
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property issues that no doubt they have to confront. In
his eloquent and passionate contribution, the
honourable member for Glen Waverley outlined some
of the difficulties that are obviously being confronted
by the Anglican Church in seeking to manage its
property and recognising the real impact that has on
communities as well. That balancing is a message that,
while it is important for the act to facilitate property
matters for the Anglican Church trust, it must not forget
it also has a community to serve.
Under the act, the number of trustees is determined by
the number of trustees that were initially appointed
when the diocesan trusts corporation was first
established in accordance with the act. The number
differs in the dioceses and varies between five and
seven, with some ex officio and some appointed
members. It is a bit all over the place because of the
way the structure was established. It has proved
difficult in some cases for the trusts corporations to
function efficiently with a restricted number of
members. Clearly, when dealing with the major
property portfolios that most of the church
organisations have, one would seek to bring to the trusts
structure a level of expertise and advice to guide the
decision-making processes of the church. This is
obviously a sensible way forward.
There have been occasions when a diocese has entered
into arrangements with other denominations for the
sharing of facilities, particularly in country areas. As the
Deputy Leader of the National Party indicated, that is
obviously a sensible working arrangement that occurs
in a number of country areas. It is obviously a much
better use of resources, thereby freeing up, presumably,
redundant property that can be reutilised by way of sale,
and the proceeds can be utilised by the church for other
more productive activity.
The Anglican Church in New South Wales and the
Uniting Church in Victoria, in their acts regulating their
trusts corporations, have power to use trust property for
joint arrangements between churches. The Anglican
Church in Victoria under the act is not so empowered.
That is a significant restriction on the activities of the
church. It has therefore proved difficult to make
satisfactory arrangements with other denominations
where Anglican Church property is sought to be used
on a joint basis. The bill amends the act to enable
diocesan synods to approve the joint use of church
property in appropriate circumstances.
There are other minor amendments in terms of name
changes including ‘Church Assembly’ to ‘Synod’ and
‘Church of England’ to ‘Anglican Church of Australia’.
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The bill is important. As indicated by the
Attorney-General in his opening remarks, it is a private
bill. A private bill is a bill for the particular interests or
benefit of any person or body of persons and is
therefore to be distinguished from legislation dealing
with public policy which is of general application.
It is important that the Anglican Church bring its
administrative arrangements into a more efficient form,
and in that respect the legislation goes a long way to
assisting the church with difficult property matters. I
commend the bill to the house and wish it a speedy
passage.
Mr MACLELLAN (Pakenham) — During this
debate I hope honourable members will make clear the
willingness of all sides of the house to attend to
facilitating legislation such as this, not only for
churches, but for newly emerging communities that
might also wish to organise property matters on a
similar basis, whether they be Muslims or whether they
come from some other tradition. We should not be
talking about it as if it is solely an Anglican or
traditional church issue. It is an issue for community
organisations.
Indeed, if the lead given by the Parliament in creating a
church trusts corporation had been attempted earlier in
relation to Aboriginal communities, and we had given
Aboriginal communities the structure to organise
church-type structures with elders and community
representatives, perhaps we would not have faced some
of the situations we have faced in modern times in
organising help for the Aboriginal community.
This is a facilitating bill and it makes a number of
minor amendments at the request of the church. The
name of the Church of England is changed to the
Anglican Church of Australia. The church in its various
dioceses will have the opportunity to vary the number
of trustees who are responsible for the church trusts
corporation, which manages property, investments and
gifts made to the church.
The management of property is difficult and the
honourable member for Glen Waverley illustrated that
with a speech that I thought would have been an
excellent speech for the synod. I hope he has the
opportunity to repeat his remarks in synod, because
they are certainly the sorts of arguments that should be
put there.
I wonder when we are passing facilitating legislation
for a Christian church — or for the Muslim community
or any other community organisation — and simply
saying we as a Parliament are willing to establish a
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basis on which they may legally proceed safely,
assuredly and legally on behalf of their community,
whether it is appropriate for us, no matter what our
personal views are, to use the opportunity or the vehicle
of the legislation to lecture them about how they may or
may not manage an individual property, or how they
might go about their affairs. I do not say their business
because they are not in business. They are non-profit
community organisations, on which this sort of
facilitating legislation is based. We are making
assumptions that they are not in business. Therefore we
should be willing to pass legislation to facilitate.
The Deputy Leader of the National Party clearly
outlined the issues in the country concerning the need
to share the physical structures among various churches
that might wish to cooperate in a district, whether it be
the Uniting Church and the Anglicans or the Anglicans
and the Catholics. What the local communities wish to
do should not be inhibited by the legislation. That is
what is now being shifted out.
We ought to signal again during the debate a
willingness to do it for any other denomination,
Christian or otherwise, that similarly may wish to have
the opportunity to cooperate. We have done it for the
Uniting Church, we are now doing it for the Anglican
Church, and we should stand ready to do it for any
other church or similar organisation that wishes to have
cooperative arrangements, undertaken by itself, with
other denominations in areas where cooperation is
appropriate.
Cooperation is appropriate not only in country areas,
where there might be a part-time and visiting church
service on a monthly basis, but equally in the outer
suburbs. I am sure the honourable member for
Richmond would not have excluded the
opportunities — his insight would allow him to
understand that it would be even more appropriate — in
the outer suburbs, the expanding areas where the
facilities are needed. With cooperation the facilities
may be obtained earlier to enable all communities to be
serviced by what they need in spiritual leadership.
I wish the bill well. Nobody will suffer from shudders
or have difficulties with changing ‘colony of’ to ‘state
of’ Victoria. The argument is long over about whether
the title is the Church of England or the Anglican
Church. At the time one might have felt that the choice
of the word ‘Anglican’ was a little racist, but that would
depend on the backgrounds of members of the
Anglican Church. In my case, as a sort of Scots
Episcopal my grandfather would have had difficulty
had he believed he would be associated with the
Anglican Church. His forefathers spent much time
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fighting the English. It is no longer an issue for me and
I doubt it will be an issue for anyone else.
If the church through its various diocesan authorities
wants to vary the number of trustees of the trusts
corporations to allow for better management, that is
fine with the opposition. The former honourable
member for Bellarine was the professional manager of
the Church of England Trusts Corporation, so we had in
the house a person with great experience of the very
issues addressed by the trustees appointed under those
sorts of bills.
I welcome the bill and wish it a good passage through
the house. I signal my willingness to participate in the
encouragement of any other religious and community
organisation that may wish to have similar facilitating
legislation. I hope that Parliament will signal back to
the community its willingness to do that, whether it be
for the traditional Christian churches and
denominations or for newly emerging groups in the
community, and that honourable members should see
nothing strange with community organisations being
given a secure and reliable legal framework on which to
base their efforts in the broader community.
An emerging school system in the Muslim community
should not have to face difficulties because it does not
have the gift from this Parliament of a trusts corporation
basis on which to hold property as a common
community property. A willingness to go beyond the
1880s and into the 2000s and beyond by saying that the
bill is symbolic of the willingness of Parliament to go
beyond the Catholic, Anglican and Uniting churches
and other traditional denominations that have used the
trusts corporation system and offer that same
opportunity to broader and new communities as they go
about the creation of their spiritual and other services
should be quickly signalled.
That willingness should apply not only to education but
also to health services, community services within and
beyond the church community and the ownership and
management of property. I stand apart from any
argument about whether a particular church building
should or should not be kept and leave the issue to be
sorted out by the local church community with its
synod and those who have the responsibility. In the
case of my electorate of Pakenham, the Anglican
Church has sold its former church. It became a funeral
parlour and is now owned by the municipality. A new
church was built in the grounds of the Beaconhills
College, which is a multidenominational school. The
church is being taken into the school community and it
is also a community church for the Anglican
community.
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When I was the member for Cranbourne the Catholic
Church sold its church building in High Street because
it was appropriate to have a new church, which was
built in a school community around the corner.
However, its reuse presented difficulties. To see the
former Catholic Church in High Street, Cranbourne,
now dispensing ‘heavenly pancakes’ comes as a shock
to many people who have more traditional beliefs about
what is appropriate.
Problems arise when 15 000 Muslims go to a small
school mosque and upset the surrounding community
by having their Ramadan night occasions, which are
not traditional for the surrounding community. People
must ensure that their expression of multiculturalism is
more than skin deep and involves a depth of
understanding and appreciation that is expressed in part
in legislation of this kind. It would be better expressed
if support for the Anglican Trusts Corporations
(Amendment) Bill indicated a willingness to support
similar legislation for other community groups within
Australian society.
Ms BEATTIE (Tullamarine) — It is a pleasure to
support the Anglican Trusts Corporations
(Amendment) Bill. As the honourable member for
Pakenham verbalised, of the many reasons for the
legislation, the main one is to improve the management
of church properties, and the bill should not be seen in
the light of the old days where churches amassed large
property holdings.
Sunbury has a community church that purchased an old
warehouse for its religious worship and its pastoral
services. There is also a community church in the
southern end of my electorate that practises its religion
out of a neighbourhood house on Sundays. I understand
in the seat of Broadmeadows there is agreement
between the Catholic and Islamic communities about
sharing property.
It is interesting to hear honourable members state their
allegiances. I wish they would be a little more forthright
and tell us whether they are in the Kennett or Kroger
camps. That would be a bit more enlightening.
Mr Maclellan — On a point of order, Mr Deputy
Speaker, I was not aware that being a supporter of
either Mr Kennett or Mr Kroger was a denominational
matter, or indeed anything else. I would have thought
the honourable member might have found it better to
have avoided factional and divisive matters rather than
risking offending other honourable members.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
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Ms BEATTIE — Amending the 1884 act, Act
No. 797, for the first time in its history means that it
will now have a short title — namely, the Anglican
Trusts Corporations Act. That will allow easier
identification of the legislation. I am sure previously
nobody understood the original title.
In his second-reading speech the Attorney-General
painted a clear picture and gave honourable members a
potted history of Melbourne in 1884. He also said the
winner of the Melbourne Cup in that year was Malua.
An honourable member interjected.
Ms BEATTIE — That’s right. I am hoping the
Attorney-General can provide the house with the name
of the winner of the Melbourne Cup this year rather
than in 1884. It would be much handier, particularly as
the house will soon be debating the Public Lotteries
Bill.
The statistics reveal that when the principal act was
proclaimed more than half of all Australians identified
themselves as Anglicans. Just as time has moved on,
the Anglican Church needs to move on and improve its
functionality. Clause 6 inserts proposed section 8A and
deals with the number of trustees constituting the trusts.
It states:
The Synod of a diocese may, by Act of Synod, alter the
composition, including the number, of trustees …

873

arrangements that enable churches to enter into facility
sharing. The Anglican Church in New South Wales and
the Uniting Church in Victoria already have that
facility, but in the past it has proven difficult to make
satisfactory arrangements with other denominations
where Anglican property is sought to be used on a joint
basis.
In commending the bill to the house I express my
congratulations to the Anglican Church on some of the
fine pastoral and community programs it organises,
with special thanks, as mentioned by the honourable
member for Richmond, to Anglicare for the fine
services it provides.
Mr WELLS (Wantirna) — It gives me a great deal
of pleasure to join the debate on the Anglican Trusts
Corporations (Amendment) Bill. The Anglican Church
plays a significant role in the pastoral and social lives of
many Victorians.
The bill gives the principal act the short title of
‘Anglican Trusts Corporations Act 1884’. Proposed
section 8A deals with the flexibility of the management
of churches’ corporate structures by allowing the synod
of a diocese to change the number of its serving
trustees. Proposed section 12B allows individual
dioceses to enter into a scheme of cooperation with a
church of another denomination to jointly use or own
property.

Clause 7 inserts proposed section 12B, which deals
with property. As I said earlier, these days churches are
more ecumenical in their aims and outcomes — thank
goodness for that. In 1884 we were a very sectarian
society and there were particular professions that were
not open to one denomination or another, which caused
great divisiveness within the community.

That becomes very relevant in country areas with
declining congregations where many years ago they
would have had four different churches. As
congregations diminish there is a need for maybe only
one church to cover the religions of Church of England,
Roman Catholic, Uniting Church and perhaps one
other.

It has been put to me that in this ecumenical age we all
pray to the one God but we knock on different doors.
That sums up the situation nicely. Churches now act in
a more cooperative way. They share property, respect
each other’s religious festivals and do not seek to
interfere with religious expression at all, which is not
the way it was back in 1884.

I join other honourable members in congratulating the
Anglican Church on the enormous amount of work that
Anglicare does. I do so as the chairman of the Victorian
Homeless Fund, which position I took over in 1995
from a former member of this place, Ian Cathie, who
did an excellent job in pulling that fund together. I
mention that because the fund is a significant
contributor to the youth education and specialist
support (YESS) program, which assists homeless and
at-risk young adolescents.

Proposed section 12B(2) determines that the proceeds
of sale or mortgage or any other dealing with church
property referred to in proposed subsection (1) may be
applied in such manner as may be determined under the
scheme.
I will touch on country areas, as did the Deputy Leader
of the National Party. In country areas some churches
are asset rich and cash poor. There need to be

Anglicare maintains firmly that there is a strong
relationship between education failure and
homelessness, and the YESS program is a response to
that belief. In preparing the 1995 document entitled
‘The national census of homeless school students’,
Anglicare found that in May 1994 there were about
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11 000 homeless school students, that in one year
approximately 25 000 to 30 000 students are likely to
experience homelessness, that most students have their
first experience of homelessness while they are still at
school, that 70 to 80 per cent of schools probably
encounter homeless students at some point during the
year, and that most homeless students drop out of
school before year 12.
In 1995 in a discussion paper entitled ‘The improving
outcomes for students who are homeless’, the Council
to Homeless Persons stated:
… there is considerable concern that many young people in
residential care and other out-of-home care require services
additional to those in educational or training organisations if
they are to benefit from such activity.
A significant number of young people who are homeless or at
risk from homelessness will require intensive intervention
from a range of services if they are to participate in education.

The Victorian Homeless Fund provided $20 000 to
establish what is now the YESS program and over the
past few years has contributed grants totalling $90 000.
Initially the YESS program, which is located in the
Preston area, aimed at assisting young adolescent
women. The program’s success has led to Anglicare
extending it to young adolescent men. The YESS
program is highly regarded in the field. Recently Karen
Hagen, the program coordinator, was invited to
Government House because the program is considered
to be innovative and an example of providing services
with the assistance of volunteers.
The target group of the YESS program is young people
aged 12 to 20 years who are at risk of homelessness and
who either currently or historically have resided in
Anglicare’s range of out-of-home care placements.
Unfortunately most are under court protection orders.
The aim of the program is to provide opportunities for
the social, emotional and educational development of
young people to maximise and enhance their access to
and participation in the broader community. The
program has three full-time and two part-time workers,
and as I said it has been very successful.
I refer to one girl who was put through the program.
She was 19 years old and attended the University of
Melbourne, and her studies were becoming more and
more difficult because of substance abuse and mental
illness. She was in the YESS program for a couple of
months, working with a mentor who was an older girl
who assisted her, including in her work as a research
assistant in the program. She is now off the program
and free of substance abuse. Recently she completed
her university degree and is seeking a position as a
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social worker so she can put back into other programs
what she got from the YESS program.
I wish the bill well. I thank my colleagues on the
Victorian Homeless Fund who work so hard to ensure
that money is available for the Anglicare YESS
program.
Mr MAXFIELD (Narracan) — As a member of the
Anglican Church I have great pleasure in contributing
to the debate on the Anglican Trusts Corporations
(Amendment) Bill. The bill amends some quite old
legislation — certainly old to me given my tender age
of 41. Honourable members are debating legislation
prepared in 1884, in a different era when the horse
reigned supreme and most of our modern technologies
had not been thought of. The principal act is very old
legislation that was debated many years ago by our
forefathers.
In the short time available to me I will touch on a
couple of issues that are very relevant in today’s
society, particularly to the Anglican Church. I am a
member representing a rural electorate. Honourable
members will be conscious that the Bracks government
has raised to prominence the importance of maintaining
and looking after rural areas, and so it is with the
Anglican Church, which has had a tremendously strong
commitment to and has supported rural areas. From my
involvement in the Gippsland Anglican diocese I know
that meeting the need for spiritual guidance and support
has been at the core of many of Victoria’s small
communities. The Anglican Church’s involvement
should be highly regarded and commended.
In part the bill reflects issues that arise in country areas
because of shortages there. For example, some parishes
have joined with the Uniting Church to provide the
spiritual guidance and assistance they desperately need.
As the current legislation is very old it does not allow
for cooperation between churches. In Neerim South in
my electorate there is cooperation between the
Anglican Church and the Uniting Church. John
Delzoppo, a former honourable member for Narracan
and former Speaker, and a man of integrity whom I
hold in high regard, is an Anglican Church member of a
cooperating parish and an active member of the synod.
My mother has been a member of the bishop-in-council
with Beth Delzoppo, John’s wife, so the issue is close
to my heart. The church has functioned very well for
the community of Neerim South.
The current legislation is not appropriate. The bill
recognises the reality that different churches can work
together to provide spiritual support and assistance for
those in the community who want and need the support
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of a great church community such as that at Neerim
South, where people are very proud of their church. I
have a very high regard for the support the Anglican
Church has provided to communities in my electorate.
The Anglican Bishop of Gippsland, the Reverend
Arthur Jones, has provided tremendous support in the
electorate. In the 12 months that I have been a member
of this place I have encountered him many times at a
variety of functions, as well as at activities carried on in
my church. I place on record my admiration of him. He
has carried out some tremendous work during his time
as our bishop. The passage of the bill tonight will no
doubt please him.
The bill recognises the realities of a modern society.
Honourable members cannot sit back and rest on the
laurels of the past 100 years. We must accept change.
Another example of a necessary change concerns the
name of the Anglican Church. The old act refers to the
Church of England. Those who have been involved in
the Anglican Church know that the name changed
many years ago to properly reflect the church today as a
church that operates very much in Australian society,
not as a church that looks to England. The Anglican
Church of Australia is the correct name and a term
those in the church value and hold dear. The old
legislation did not recognise the changes in modern
society, and the word ‘Anglican’ better reflects the
nature of the church than the term ‘Church of England’.
Australia is a modern and vibrant country.
Rural Victoria needs the support of churches like the
Anglican Church. Where it is amalgamating with other
churches, as in Neerim South, its actions should be
supported and encouraged. It is with great pleasure that
I support the bill.
Mr STENSHOLT (Burwood) — I rise with
pleasure to speak on the Anglican Trusts Corporations
(Amendment) Bill. In my electorate there are a number
of Anglican churches including St Dunstan’s and
St Faith’s, Glen Iris, which is just around the corner
from my Burwood electorate office. A large proportion
of the people of my electorate belong to the Anglican
Church.
The bill relates back to the act passed in 1884, which is
quite a long time ago. That serves to remind us of the
long history of extraordinary service to the citizens of
Victoria by the Anglican Church. The history of the
Anglican Church is one of service, and service is a
word that well befits any description of the Anglican
Church, both past and present. Think of the work of the
Brotherhood of St Laurence, the Christmas and Easter
appeals and, as has been mentioned by a number of
speakers, Anglicare. One of my closest friends, Russell
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Rollason, is the executive officer of Anglicare
Australia. He and other members of that organisation
confront social issues and consider their impact on the
lives of ordinary Australians. The church is at the
forefront in that area.
It is symptomatic of the contemporary relevance of the
church today that it is even involved in the GST issue.
It has faced the question of whether members of the
Anglican clergy should turn themselves into small
businesses and acquire ABNs so they can lodge GST
returns on the very small stipends they receive.
Anglicare ran a successful campaign to achieve an
appropriate change to the arrangement in recognition of
the selfless service and sacrifice provided continuously
by the Anglican clergy and other supporters of the
church in Victoria today.
The act, as other honourable members have observed,
makes provision for modernisation of trust structures.
The membership composition of the trusts that look
after church property in the various synods and
dioceses throughout Victoria can now be altered. The
legislation also provides that synods can, in an
ecumenical spirit, approve joint use of a church
property by other churches.
I am reminded of my time as a Catholic seminarian
when, along with my Anglican, Uniting Church and
Baptist colleagues, I was deeply involved in ecumenical
activities. Those provisions in the bill are appropriate to
the unifying forces and the spirit of reconciliation alive
in Victoria. They also reflect the efforts of our
reforming Attorney-General to hew out, with the strong
support of the Anglican Church, a path of reconciliation
with the Aboriginal and Torres Strait Islander
communities.
The bill is modernising legislation and underlines the
contributions of churches and various other faiths
throughout Victoria, including Buddhism and Islam.
All of them make an absolutely marvellous contribution
to the life of Victorians. They are the backbone, the
steel in the community of Victoria. I commend the bill
to the house.
Mr HULLS (Attorney-General) — In summing up I
wish to thank the honourable members for Glen
Waverley, Swan Hill, Richmond, Pakenham,
Tullamarine, Wantirna, Narracan and Burwood for
their contributions. I listened to most of them.
The honourable member for Glen Waverley expressed
some concern about a local church he knows about. He
was concerned to see the proposed legislation used to
enhance the Anglican Church. I agree with that
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sentiment and certainly hope that will occur. The bill
makes it quite clear that its provisions should enable,
but not enforce, the transfer of property.
I thank the honourable member for Swan Hill, who
gave a very interesting history of the bill and how it
came about. I share his sentiments and, like him, hope
the bill will operate to enhance the Anglican Church. It
is interesting to note that the legislation enables the
church to use its property to the benefit not only of the
Anglican Church but of other denominations as well.
That is to be welcomed, particularly in country areas.
He is right when he says the Catholic Church has not
yet moved in that way. It would not surprise me if, in
the not-too-distant future, the Catholic Church attempts
to move with the times. Being a Catholic myself I am
prepared to say the Micks will get a decent hearing
when they start to move.
I will not go over all the contributions, save to say that
the bill will assist the Anglican Church to continue to
modernise itself. It is something all churches ought to
do. They need to keep up with the times and attract
more people into the fold, particularly young people. If
the legislation assists in that regard, it will be a good
thing.
I thank all the honourable members who contributed to
the debate.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

TATTERSALL CONSULTATIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 7 September; motion of
Mr BRUMBY (Treasurer).

Ms ASHER (Brighton) — The opposition does not
oppose the Tattersall Consultations (Amendment) Bill,
which results from the intergovernmental agreement
between the commonwealth and the state governments
that implements the goods and services tax. I refer to
clause 5(viii) of part 2 of the IGA entitled
‘Commonwealth–state financial reform’, which says
that as part of the agreement the states and territories
will adjust their gambling tax arrangements to take
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account of the impact of the GST on gambling
operators.
Because gambling operators are taxed at a particularly
high rate and state governments benefit substantially as
a result, the clause was introduced by the
commonwealth to ensure that the arrangements for the
states would be revenue neutral. State revenue should
be unaffected and the players should be unaffected as a
consequence.
The National Taxation Reform (Consequential
Provisions) Act gave effect to that and other clauses in
the IGA. The second-reading speech on the National
Taxation Reform (Further Consequential Provisions)
Act, which was considered by the house in a previous
session, said in part that the government believed the
GST was excluded from Tattersalls commissions. The
bill reverses the provisions of the previous legislation.
The bill has been introduced because the Australian
Tax Office (ATO) has reversed a previous tax ruling.
The bill does three things. Prior to the introduction of
the GST on 1 July, the Department of Treasury and
Finance believed all Tattersalls lottery sales would be
subject to the GST. The fact is that a small percentage
of lottery sales are in territories defined as being
overseas. I am advised by Tattersalls that of total sales
of $925 million, tickets worth $4 million are sold
overseas. Lest honourable members think that the
tickets are sold on the European market, I point out that
they are sold in such jurisdictions as Nauru, Christmas
Island, Norfolk Island and Fiji.
The ATO has now ruled that Tattersalls lottery tickets
sold in Christmas Island, Norfolk Island and Fiji are
exports and not subject to the GST. The bill applies
retrospectively to 1 July and technically reinstates the
36 per cent tax rate for lotteries and 34 per cent rate for
soccer pools. Tattersalls does not sell soccer pools
overseas, but in future it may wish to do so and the
legislation anticipates that event.
Because of the earlier interpretation by the ATO there
have been some unintended benefits to Tattersalls,
which will now pay of the order of $150 000 back to
Victoria, given the requirement in the bill that that be
paid within seven days of the commencement of the
act.
The second feature of the bill that is a trend in the
reverse direction to the one I have already mentioned is
the treatment of commissions. The ATO has now
advised Tattersalls that commissions will be included in
the calculation of GST. That overturns the circumstance
that applied when the house previously passed
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legislation on this matter. In practice it will result in a
retrospective reduction in lottery and soccer football
pools tax rates from 1 July. In specific numbers, the
rates will be adjusted by 0.7 percentage points to
31.66 per cent for lotteries and 28.76 per cent for soccer
pools. As a consequence, the Department of Treasury
and Finance expect that Tattersalls lottery taxes will be
reduced by about $6 million per annum.
Tattersalls will have refunded the money it has
overpaid because of the ruling. While the amount has
not been calculated precisely I believe the government
is of the view that the Tattersalls refund will be greater
than the amount it owes the government as a result of
the two-way transactional arrangement introduced by
the bill. I observe that although the government has
obligated Tattersalls to pay the money it owes within
seven days, there is no seven-day rigour on the
government to refund the money it owes to Tattersalls
as a consequence of the bill.
The government’s argument is that it needs to wait for
the assessment of the amount owing to Tattersalls, and,
as one would expect any government to do, to verify
that assessment. The government further claims that it
is not usual practice to commit governments to
seven-day refunds and that there is always a
presumption that a government will act in good faith.
However, I am not sure that business regards
government good faith as sufficient in the return of
money and the payment of bills. If the government
owes money it should repay that money promptly. I
make the point again that when money is owed by
Tattersalls to the government because of one set of
circumstances, the bill requires the money to be handed
over within seven days of proclamation; yet when the
government owes money to Tattersalls the very same
bill places no rigour on the government to pay back the
money to Tattersalls. One cannot help but be amused at
the rigour the government wishes to impose on
others — a rigour that it is not prepared to impose on
itself.
I stress the point made in the minister’s second-reading
speech that as a consequence of the bill the Victorian
taxpayer will not be worse off because all GST
revenues are returned to the state.
The third component of the minor bill is a technical
amendment of clarification — I love it when the
bureaucrats use the word ‘clarification’ — regarding
telephone and Internet sales. Basically, that arose
because the Kennett government introduced a 10 cent
ticket tax on Tattersalls which was later expanded to be
a 10 cent levy on all Tattersalls sales. However,
Victoria does not have a constitutional capacity to apply
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a Victorian tax to non-Victorians. While in Victorian
jurisdictions there is a 10 cent tax or levy on Tatts
tickets, whether they are issued by ticket, by phone or
by Internet, in non-Victorian jurisdictions the
government does not have the constitutional power to
impose that tax on non-Victorians.
The proposed amendment clarifies the situation. If a
person who acquires a ticket is a non-Victorian, no tax
is paid. I am sure all honourable members will ask the
same question I did — that is, would Victorians not
simply say they were non-Victorians? However,
Tattersalls and the Department of Treasury and Finance
advise that there is a mechanism in place to identify
who is Victorian and who is not.
I am told that under the Internet playing system players
are required to designate a postcode, and if they
designate the wrong postcode they do not get the prize.
Tattersalls tells me that that is sufficient incentive not to
avoid the 10 cent tax. According to my advice from
Tattersalls, those who wish to participate in lotteries by
telephone must have a Tatts card, which identifies the
state in which the holder is resident. I have not bought a
lot of Tattslotto tickets in my life so I have to operate on
advice in all these instances.
Tattersalls further advises me that 98 per cent to 99 per
cent of its sales are made in Victoria and that the
amount of money involved is minuscule.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! Under sessional orders the time for the
adjournment of the house has arrived.

Rescode: Bayside
Ms ASHER (Brighton) — I refer the Minister for
Planning to Bayside City Council’s residential code
(Rescode) submission and ask the minister to not only
read the carefully crafted submission but also to give it
serious consideration. Brighton has been a key area in
the planning debate. So far a number of multi-unit
developments in the electorate have been controversial
and a number have been beneficial. The Bayside
council has studied the area with considerable intensity
and councillors of varying political persuasions have
agreed on the Rescode submission that was put to the
minister’s advisory panel. I understand the minister will
make a decision on the submission in December.
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I stress that Bayside City Council is not
anti-development. Page 13 of its submission states:
Council does, however, want to ensure that development is
appropriate and responsive to its local context.

I could not agree more with Bayside City Council that
development must be appropriate and responsive to
local context.
I raise a number of key concerns that are in the
council’s submission, many of which I agree with
strongly. As I said earlier, I ask that the minister give
those views particular consideration because of the role
that medium-density development has played in
Brighton and because of the expertise of Bayside City
Council in those areas. Density, much to the council’s
chagrin, has been removed as a key element from the
Rescode draft program. That is a fundamental issue of
concern to Bayside council. It does not want designated
density standards but density as part of the program.
The council is opposed to as-of-right dual occupancy,
although I acknowledge it is subject to certain
conditions. The council has gone to great lengths to
make its point that there should be appeal rights. It is
very concerned that no appeal rights are contained in
the current program.
The council also wants provision for local variation,
which is again something I strongly support. Council is
also concerned about solar access and the issue of
sunlight going through people’s windows in
high-density areas. I strongly support the council on
that matter also. The Bayside council is also concerned
about the issue of its C2 amendment and wants that to
be part of the overall program.

Housing: walk-up estates
Mr WYNNE (Richmond) — I refer the Minister for
Housing to an issue involving public housing.
Honourable members would be aware that the
Richmond electorate hosts the largest concentration and
density of public housing in the inner city of
Melbourne. Public housing is important as a form of
secure tenure for many and has played an important
role since the 1950s when some of the worst excesses
of a former Liberal government in the slum reclamation
program saw the construction of more than 50 high-rise
tower blocks and a range of walk-up concrete three and
four-storey estates in the inner city of Melbourne.
Indeed, while that social policy was misguided, it is
important to recognise that location is fundamental to
people getting a start in this community. Public housing
has played an important role in the lives of new
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migrants to this country. Indeed, my colleague the
honourable member for Sunshine enjoyed some of his
early years at the Flemington public housing estate.
Honourable members will recall that the former
honourable member for Melbourne, who had a very
distinguished career in this place, came from that area.
The walk-up estates in Richmond are in very poor
condition. They are part of the run-down stock in that
area — a legacy of the former Kennett government
which did nothing for public housing for seven years.
Those estates are in a disgraceful condition. I ask the
Minister for Housing what action she will take towards
achieving a fundamental redevelopment of the walk-up
estates, not only in Richmond but all over the inner city
area. It is a vast challenge for the minister to deal with
those concrete walk-up estates, but I know the minister
is concerned about the issue because it is one she
studied on her recent overseas trip. I look forward to
learning what action she will take to ensure that the
stock is redeveloped to the high-quality public housing
that tenants in Victoria deserve.

Disability services: Interchange program
Mr MAUGHAN (Rodney) — The Minister for
Community Services will be well aware of the
Interchange program, a community-based not-for-profit
program providing support to families with children or
young persons with disabilities.
Interchange provides much needed respite and social
support through a wonderful network of volunteer host
carers. The program matches a child with a volunteer
host carer, who has a child to stay on a regular basis —
usually one day a fortnight or a weekend every month.
The program extends the child or young person’s social
contacts and experiences, increases community
awareness of the needs and rights of people with
disabilities and, through understanding, increases
tolerance and creates friendships.
Much more importantly, it provides a much needed
break for the parents or regular carers. There are
17 independently managed Interchange programs
throughout Victoria. Some are with community
management committees and others are managed as
part of a multiservice agency. Interchange provides
services to approximately 2000 children statewide at
any one time, but there are currently over 1000 families
on the waiting list for this vital and important service
which assists families of children with disabilities to
cope in their normal daily lives.
In the Loddon–Mallee region — and I presume it is the
same in other regions throughout the state —
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Interchange has had no increase in home and
community care (HACC) funding for the past three
years in spite of increasing demands for its services.
Interchange has now been forced to increase its charges
to clients in line with HACC funding and service
agreements, which has the inevitable consequence of
reducing services to the very families who need them
most.
I seek from the minister a commitment that she will
investigate as a matter of urgency the possibility of
providing increased funding to this very valuable
service for people with children with disabilities.

Maribyrnong Harm Reduction Coalition
Mr MILDENHALL (Footscray) — I request the
Minister for Health to meet with and consider an
initiative from the Maribyrnong Harm Reduction
Coalition, which consists of the following groups:
Western Region Health Centre, Maribyrnong City
Council, the Centre for Harm Reduction at the
Macfarlane Burnet Centre for Medical Research, the
Western Region AIDS Prevention Program, the North
Western Health Care Network Drug and Alcohol
Services and the Western Melbourne Division of
General Practice.
The coalition is headed by the eminent Dr Nick Crofts,
a deputy director of the Macfarlane Burnet Centre for
Medical Research. The research that has led to the
development of the coalition’s work has been assisted
by two generous grants from Dame Elisabeth Murdoch.
The model prepared by the coalition for consideration
by the minister is of a primary health care service to
deal with the multiple problems of street-based drug
users — the chaotic street users as Dr Penington would
call them. I have seen this model overseas, with
multiservice treatment centres that successfully engage
chaotic street users and effectively direct them into
rehabilitation and treatment services, and I am hopeful
it could be successful in Victorian communities. The
overseas models were generally supported by police,
business, municipal authorities and health services.
I am confident the model will be endorsed by the
Maribyrnong Drugs Reference Group headed by the
former secretary of the Premier’s department, Mr Bill
Scales.
It goes without saying that the street drug scene is the
most difficult problem facing the Maribyrnong
community and the Footscray electorate. Despite the
success over the past few months, a fair bit of evidence
is emerging to suggest that drug activity is returning to
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the streets. We need to consider these long-term,
multifaceted treatment services to engage with chaotic
drug users to help them out of their destructive and
dangerous lifestyles.

Hospitals: elective surgery
Mr COOPER (Mornington) — I draw to the
attention of the Minister for Health the chaotic and
disgraceful blow-out in the elective surgery waiting list
throughout Victoria. I want to find out what the
minister intends to do about it.
In particular, I draw to the attention of the minister the
situation of a constituent who needs a triple bypass
operation and has been on the elective surgery waiting
list at Monash Medical Centre for 12 months. On two
occasions his admission to the hospital has been
cancelled at the last minute. About eight weeks ago he
was no. 3 on the waiting list but four weeks later found
he was no. 25. With the three-week ban placed on
elective surgery by the minister he is now clearly many
more months away from his operation.
He is a person with a significantly reduced quality of
life. He has a wife and family who are extremely
worried about his health and his ability to see out the
waiting-list time he is now confronting. The minister
needs to do something about this man and the many
other people who are in a similar situation.
Today I received a letter from another constituent, a
74-year-old lady, which says:
I have been informed that I need urgent cataract surgery.
It has been relayed to me that as I am a pensioner with no
funds available to pay for surgery I will have to wait
24 months for admittance to Frankston, or 6 to 12 months at
the eye and ear hospital.
This is because cataract operations are apparently elective
surgery.
I cannot believe that any government of any persuasion could
consider this the case — who on this earth would consider
having surgery to their eyes when it was not necessary —
no-one in their right mind.
… I think the time has come that government took a cold,
hard look at the people like myself who are in this invidious
situation. I need my eyesight so I am not a burden on
society — I guess it would be good if all pensioners were
blind.

These are the messages coming through loud and clear
from a great many people who are now on long — and
getting longer — waiting lists for elective surgery,
which is a euphemism for ‘pain-relieving surgery’.
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The term ‘elective surgery’ makes it sound better, but
many people, like this lady, need cataract surgery and,
like this gentleman, need bypass operations. Many
thousands of others need hip replacements, knee
replacements and other pain-relieving surgery. The
government has overseen a blow-out in the elective
surgery waiting list that is much longer than it was
when the government came to power just on 12 months
ago. The Minister for Health is overseeing a disaster in
the health system.

Villamanta Legal Service
Mr TREZISE (Geelong) — I raise a matter for the
Minister for Community Services, who is to some
degree aware of the Villamanta Legal Service, which is
based in my electorate. The service is vital to the people
of Geelong and to people Victoria wide. It is vital
because its main purpose is to ensure that people with
disabilities know about the law and use it to protect
their rights.
This vital legal service to people with disabilities across
Victoria provides free telephone information and
advice; free legal assistance; and community education
in state schools and across industry. This demonstrates
the need for the service to people across Victoria.
Villamanta Legal Service is in need of further essential
funding in order to improve its services Victoria wide.
Such funding will enable it to continue to provide its
telephone services and put in extra hours in the field.
Although I recognise that Villamanta Legal Service is
essentially the responsibility of the federal government,
I request that the minister take appropriate action to
provide it with some form of assistance to ensure its
services do not decline in the coming years.
Finally, I stress the need for action to be taken by the
Minister for Community Services by referring to the
range of services and purposes offered by the
Villamanta Legal Service. Its web site states:
Villamanta Legal Service … are committed to the rights of
people who have a disability. We believe that people who
have a disability have a right to be treated in ways that are fair
and reasonable, and which result in opportunities, freedoms,
and a standard of living that are equal to those existing for
people who do not have a disability.
We aim to make it possible for people with a disability to use
the law to make sure that these rights are recognised and acted
upon by others.

Villamanta Legal Service provides a vital service to
people with disabilities, and I look forward to some
form of action being taken by the minister.
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Moorabbin Airport: helicopter training
Mr LEIGH (Mordialloc) — On 13 April I wrote to
the Minister for Environment and Conservation about
an issue that our community regards as significant. I am
a member of the Moorabbin Airport consultative
committee. The number of training helicopters that
operate in and around the Mornington Peninsula
freeway reservation cause a significant amount of noise
for the residents of Dingley and other areas. The
committee cannot understand why it is not possible to
move the helicopter training operations from the airport
to the green belt corridor so that it would not affect
other residents. The helicopters could return to the
airport after training. In other words, they could still
operate from the airport without disturbing anyone.
After a lengthy investigation the Moorabbin Airport
Corporation, other parties and I came up with the idea
of using the Greens Road purification plant area in
Dandenong, which would affect no-one. I wrote to the
minister on 13 April seeking advice about whether she
would help us.
Mr Perton — Has she written back to you?
Mr LEIGH — No. This is not a political issue. The
former ALP campaign manager for the Labor Party in
my electorate, Mr Brian Pullen, and many other Labor
people are supporting me. I have the bipartisan support
of the Labor Party on this issue, yet this ridiculous
minister does not even have the ability to respond, carry
out an investigation or do anything.
I subsequently wrote to her on 13 September. I have not
publicised the issue or done anything other than see
whether we could come to an arrangement that would
solve the problem on behalf of the community. I am
disappointed that a minister of the Crown — a new
minister of the Crown — could behave and treat us
with such — —
Mr Perton — Five months!
Mr LEIGH — Five months. Given that the local
Labor Party people are lobbying with me on this issue,
it would seem that the minister could take the trouble to
come into the house — —
An honourable member interjected.
Mr LEIGH — They are the same faction. At least
the minister could come into the house and say she will
investigate the matter. We do not want the relocation to
affect other residents. It would be a great way to keep
the facilities at the airport, advance the community
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from an economic point of view and improve the noise
problem for residents.
I remind the house that I wrote to the minister on
13 April. I have heard of long correspondence, but this
is getting ridiculous. It is time the minister showed that
she has been to her desk and responded to my
correspondence. The minister should investigate the
matter and do something.

Multicultural affairs: funding
Mr LANGUILLER (Sunshine) — I ask the
Minister assisting the Premier on Multicultural Affairs
to inform the house of what the Bracks government is
doing to support Victoria’s multicultural communities.
Given that it is now almost a week since the end of the
best ever multicultural Olympic Games, it is
appropriate for me to reflect on the first book I read
when I came to Australia in 1974. It was about the last
Tasmanian Aboriginal Truganini, written by Bernard
Smith. When I read the book I learnt that Australia was
a multilingual, multi-ethnic, multiracial, multicultural
society a long time before European settlers came to
Australia, because at the time the Aboriginal and Torres
Strait Islanders were of a multicultural nature and
remain so today. I raise this issue because I was proud
to see Cathy Freeman and so many Australians of
diverse ethnic and linguistic backgrounds do so well in
the Olympic Games. The Olympic Games made all of
us proud.
I represent one of the most multicultural electorates in
Australia. Some 90 nationalities are registered in the
municipality of Brimbank, and about the same number
of languages are spoken in the electorate. It is important
to remind ourselves that we should be proud to be part
of a government that is the most supportive of
multiculturalism in the history of Victoria. The
Australian Labor Party has held its nerve when it comes
to ethnic communities and multiculturalism, unlike the
Howard government. It has had no hesitation in
continuing to support ethnic and multicultural affairs.
The Liberal Party has offended the Chinese and Asian
communities, but it always changed its mind when the
elections came around.
I put on the record that I am particularly proud to be
part of this multicultural government. I am glad that
after the seven years of contempt and neglect by the
previous Victorian government, and that of the Howard
government over the past few years, the Bracks
government is getting on with the job.
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Wilsons Promontory National Park
Mr PERTON (Doncaster) — I raise a matter for the
attention of the Minister for Environment and
Conservation. Like the honourable member for
Mordialloc, I, too, am having to serve as a postman
because the minister does not seem to be willing to
answer her correspondence or deal with her ministerial
duties. I am still waiting for an answer to an
adjournment matter I raised during the last week of
sitting.
The matter I raise is on behalf of the Prom Campers
Association and the Friends of the Prom relating to a
number of promises the minister made when she was
the opposition spokesman. The first promise the
minister made was that the lighthouse precinct would
be incorporated into the national park. At the same time
she promised there would be no luxury accommodation
in Wilsons Promontory and that Prom accommodation
would be affordable to all Victorians. Sadly, we find
the minister’s statements are a matter of complete
hypocrisy. On investigation of the complaint by the
Prom campers, we find that Parks Victoria is
advertising the Prom walk and accommodation
overnight at the lighthouse at $245 per head per night.
One could stay at the Park Hyatt Hotel in Melbourne or
on Sydney Harbour for that amount of money. That is
the position in relation to the pamphlets produced by
Parks Victoria.
Further investigation revealed that a young journalist
who is a member of the Prom campers sought
accommodation mid-week, and for overnight
accommodation at the lighthouse was quoted $99 per
head per night, with a continental breakfast thrown in.
Again, a couple could stay at the Hyatt, the Hilton, or
even the Sheraton overnight at a more affordable cost
than that.
I call on the minister to answer the correspondence and
the requests of the Prom campers; to act on her promise
to make sure accommodation at Wilsons Promontory is
affordable; and to comply with her promise that there
will be no more hard-roofed accommodation within the
Prom. In essence, the minister seems to be incapable of
answering her correspondence or keeping her promises.
I call on her to implement the ALP’s election policy in
respect of the Prom and to stop delaying her responses
to those who are interested in protecting that park.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member for Bendigo East has
2 minutes.
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Bendigo: dialysis services
Ms ALLAN (Bendigo East) — I refer the Minister
for Health to dialysis services in the Bendigo region
and seek a response on the action the government will
take on dialysis services. I have been contacted by two
constituents from my electorate regarding the matter.
The first wrote to me directly. She has a serious illness
and requires haemodialysis three times a week. Her
difficulty is that she has to travel to Melbourne to
receive this treatment, although there are already
facilities established at the Bendigo health care group.
According to my constituent, the Bendigo facility is
currently at full capacity. She was reported in the
Bendigo Advertiser of 25 September as saying that in
order for her to be able to access the treatment in
Bendigo, the service run by the health care group would
need to put on extra staff. At present the health care
group runs five services each week in the mornings.
They are fully booked, forcing people to travel to
Melbourne, where they can access more regular
services.
This has a serious impact on my constituent who, as I
said, has to travel to Melbourne three times a week to
receive this treatment. She then has to undergo 5 hours
of a gruelling procedure. The problem is also
exacerbated for people who live in outlying areas of
Bendigo who have even further to travel.
Since the article appeared in the paper I have been
contacted by another constituent who has been
receiving services from the health care group. He
knows of two other patients in Bendigo who have to
travel to Melbourne for this service. It is an important
service. There is an excellent facility in Bendigo but
unfortunately the people needing the service outnumber
the — —
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member’s time has expired.

Responses
The ACTING SPEAKER (Mr Loney) — Order!
The Minister for Housing will reply to a matter raised
by the honourable member for Richmond and will then
respond on behalf of the Minister for Planning to a
matter raised by the honourable member for Brighton;
the Minister for Health will respond on matters raised
by the honourable members for Footscray, Mornington
and Bendigo East; the Minister for Community
Services will respond on matters raised by the
honourable members for Rodney and Geelong; the
Minister for Conservation and Environment will
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respond on matters raised by the honourable members
for Mordialloc and Doncaster; and the Minister
assisting the Premier on Multicultural Affairs will
respond on a matter raised by the honourable member
for Sunshine.
Mr Leigh — On a point of order, Mr Acting
Speaker, it is early in the session and there are only two
ministers in the house.
Honourable members interjecting.
The ACTING SPEAKER (Mr Loney) — Order!
There is no point of order. I ask the honourable member
to take his seat.
Mr Leigh — On a point of order, Mr Acting
Speaker — —
The ACTING SPEAKER (Mr Loney) — Order!
There is no point of order.
Mr Leigh — There is a point of order. It is required
that ministers be here.
Honourable members interjecting.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable members for Mordialloc and Doncaster
will come to order immediately.
Mr Perton interjected.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member for Doncaster is now
deliberately defying the Chair. Does he wish to
continue?
Mr McArthur interjected.
The ACTING SPEAKER (Mr Loney) — Order!
Does the honourable member wish to continue? Thank
you!
Ms PIKE (Minister for Housing) — The honourable
member for Richmond raised with me the matter of the
condition of public housing in his electorate. On
becoming Minister for Housing I was absolutely
appalled at the parlous state of public housing.
Mr McArthur interjected.
The ACTING SPEAKER (Mr Loney) — Order!
Would the honourable member for Monbulk care to
repeat his remarks to the Chair?
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Mr McArthur — Happily, Mr Acting Speaker. I
said tablets put under the tongue act more rapidly, and
that is the advisable or preferable place to put them.
Mr Cooper — You do not want to go on with this.
The ACTING SPEAKER (Mr Loney) — Order!
That is the question I wanted to ask the honourable
member.
Mr Cooper interjected.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member for Mornington! I take it that
the honourable member for Monbulk does not wish to
pursue that matter.
Mr McArthur — Mr Acting Speaker, you simply
asked me to repeat what I said. I repeated it. I am
complying with a request from the Chair.
The ACTING SPEAKER (Mr Loney) — Order! I
know what I said.
Honourable members interjecting.
Ms PIKE — When I became Minister for Housing I
was appalled at the parlous state of public housing,
particularly in the inner city, because the previous
government absolutely neglected public housing over
the past seven years. One of the first actions I undertook
was to begin a systematic review of public housing,
particularly in the inner city areas, and I have made
several announcements about impending
redevelopments of those estates. It is the walk-up
blocks that have been particularly neglected, and they
provide unsuitable accommodation for people. Of
course, the previous government was happy to allow
people to continue to live in dilapidated environments
with rust on the walls and things falling down. People
were living in abominable conditions.
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redevelopment strategy report being worked on
together with the community-based group will be
released in March. At that stage several creative
redevelopment options will be considered and the
works will commence.
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — The honourable
member for Sunshine is a strong supporter of
multiculturalism, and I thank him for raising the issue.
All honourable members have people with diverse
backgrounds in their electorates, which makes
Victoria an outstanding state — the most
multicultural and tolerant in Australia.
It is important that the right comments are made about
multiculturalism and that it is not just paid lip-service.
People must practise it and live it, a key part of which is
ensuring that the community enjoys appropriate
support. The government recognises that a multicultural
and linguistically diverse community is a social and
economic asset that adds strength to the state, and it will
ensure that communities receive appropriate resource
support.
I am pleased that the Victorian Multicultural
Commission has utilised well the increased resources
provided in the government’s first budget. I advise the
honourable member for Sunshine that this financial
year in addition to the extra resources given to the
commission to enable it to carry out its work as an
independent arm of government in supporting
communities and advocating for their needs, more
resources will again be available as part of the small
grants program and the new community building grants
program.

I have already announced that the Richmond estate will
be redeveloped. We will be pulling down the walk-ups.
As part of that redevelopment we will be inviting a
number of members from the broader community to be
engaged in the process. I am pleased that the
honourable member for Richmond has agreed to chair
the group that will work with consultants, architects and
planners to ensure that people on low incomes who live
in public housing have access to high-quality, secure
and affordable accommodation.

I remind all honourable members — they will have
received an email on the subject — that the Victorian
Multicultural Commission is hosting a forum on the
new grants program at 10 o’clock tomorrow morning in
room K. The forum was advertised in the ethnic press
and in the Age and Herald Sun. Unlike the former
Kennett government, the Bracks government wants all
honourable members to understand the program and
how they may gain access to it on behalf of their
communities. The government wishes all honourable
members to have the opportunity to participate in this
extended program on behalf of ethnic community
organisations in their electorates that have carried out
such fantastic work.

The government is concerned that people of whatever
means should have the opportunity to participate fully
in the community, and housing is a fundamental plank
of that participation. I am pleased to reaffirm that the

When the Labor government came to power the
allocation to the small grants program was $750 000. It
is now $1 million, and the new community building
grants program has been increased for the second time
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by $250 000. Together with the money allocated in the
first round, on its own that program funded 25 ethnic
community organisations that own their own properties
to help upgrade kitchens and improve access for
disabled people. The additional funding provided
through the small grants program funded an additional
150 ethnic community organisations, bringing the total
number of such organisations to receive funding
support to more than 1000.
The honourable member for Sunshine is a strong
advocate for residents of the City of Brimbank. He is
right about the Olympic Games reminding people about
the diversity and strength of Victoria, given that so
many people who are good Australians also support
teams from their countries of origin. All Victorians take
pride in that. It was fantastic that 65 000 people
attended a soccer match between Chile and Cameroon.
I was pleased to be at the biggest multicultural event in
the world. I thank the honourable member for Sunshine
for his interest and his support of ethnic communities.
Ms CAMPBELL (Minister for Community
Services) — In following up the matter of Villamanta
Legal Service raised by the honourable member for
Geelong, I endorse his strong words of support for its
fabulous service to people with disabilities, their
families and carers. As he acknowledged, although the
service is geographically located in Geelong it provides
a wonderful statewide service, both through casework
and through telephone advice that is freely provided via
its 1800 number.
The Villamanta Legal Service is one of the services
funded by the federal government to provide legal
support to Victorians who may not have the means to
access legal advice. The house has heard of the
penny-pinching attitude of the federal government to
community legal services and its failure to uphold the
rights of people to access the law on many occasions. In
sharp contrast the Bracks Labor government strongly
supports community legal services. Having visited
Villamanta on a couple of occasions I can only endorse
the strong words of support expressed by the
honourable member for Geelong. I have also had
correspondence from the honourable member for
Burwood in support of the Villamanta Legal Service.
I take quite seriously the point concerning the state
government’s practical support to Villamanta. I do not
want to get into the recurrent expenditure required to
provide legal services for people with disabilities,
because that is rightly the responsibility of the federal
government, but I want to ensure that there is some
support from the state government in a very practical
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way on a one-off basis for the Villamanta Legal
Service.
I advise the honourable member for Geelong that I will
approve the sum of $18 000 as a one-off grant to
Villamanta that will enable it to carry out its telephone
and computer upgrades and assist it in cataloguing
resources that are invaluable not only to people with
disabilities who access Villamanta but also other legal
services that require advice and resources for people
with disabilities.
The honourable member for Rodney raised a matter
concerning Interchange. I am very familiar with
Interchange, which is a wonderful organisation. There
is an Interchange based in my electorate, and I have had
the privilege of attending it on a couple of occasions.
As outlined by the honourable member for Rodney,
Interchange supports young people with disabilities.
Social support is an invaluable means of providing
respite to families who have young disabled members.
At the same time young people with disabilities enjoy
the opportunity to share their lives with other families at
the weekend.
The Interchange annual general meeting was held
recently in Hawthorn, and the state government was
represented at that meeting by the honourable member
for Burwood, who informs me that it was the first time
in 10 years that any member of Parliament had attended
that sort of meeting. That was a sign that the Bracks
government supports Interchange.
I understand that not only do the honourable member
for Rodney and other honourable members have a
strong knowledge of Interchange, the honourable
member for Burwood has the Interchange president
living in his electorate and his daughter is the captain of
the Ashwood Special School.
I will take up with my department support for
Interchange on matters where funding falls within my
portfolio. However, issues relating to home and
community care (HACC) funding are best directed to
the Minister for Aged Care, who has primary
responsibility for HACC. If Interchange has issues
relating to HACC I suggest it writes to the relevant
minister.
Mr THWAITES (Minister for Health) — The
honourable member for Brighton referred to the
submission on Rescode by the Bayside City Council
and asked that it be given full consideration. I assure the
honourable member that that will occur.
An independent advisory committee headed by Chris
Wren, who is a distinguished barrister, is receiving
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submissions on Rescode. The committee is going
through the many submissions that have been received.
Bayside has made an oral presentation to the advisory
committee. I too will review the submission, although I
already have some awareness of it. I know Bayside has
done a lot of work not only on the submission on
Rescode but on its own planning for residential
development in its area. The Bayside council, like
many others, should be congratulated on the amount of
work it is doing in this field.
Bayside council has faced a number of major planning
matters, which are continuing, and many of them
involve heritage issues. The council has accepted the
government’s view that we should have an overall
strategy on heritage rather than the voluntary heritage
approach that was being proposed at one stage. Bayside
council’s submission will be given serious
consideration by the advisory committee and by me.
The honourable member for Footscray asked that I
meet with the Maribyrnong Harm Reduction Coalition.
I am happy to advise the honourable member that I will
arrange that meeting. The Maribyrnong Harm
Reduction Coalition has done some good work in the
past and has looked at the health and welfare needs of
drug users, particularly street users whose health needs
are not being met through mainstream services.
I note that these research projects have been funded by
Dame Elisabeth Murdoch, whom I am sure the
honourable member for Mornington would be well
aware of. Dame Elisabeth would have to be one of the
greatest living Australians. The fact that she is funding
this sort of work is an indication of her continuing
interest in and devotion to the needs of disadvantaged
members of the community. That is an additional
reason why I would want to meet with the coalition to
hear its concerns, but the most important reason is to be
able to implement some of the ideas its members are
proposing.
I note that the coalition’s research indicates that
hundreds of street drug users are not receiving
reasonable access to mainstream health services. I will
be happy to meet with the coalition. The delegation will
be led by Dr Nick Crofts, who has a very high
reputation in this field. I congratulate the honourable
member for Footscray on raising the issue.
Similarly I am keen to examine the dialysis service the
honourable member for Bendigo East has raised, and I
will be having further discussions with her about that.
The honourable member for Mornington raised the
issue of elective surgery in a particular case. I will be
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happy to look at the details of that case. He has raised it
in the context of the Frankston Hospital. I point out that
the Bracks government is not only rebuilding the health
system overall but is building an extra 60 beds for the
Frankston Hospital.
Honourable members interjecting.
Mr THWAITES — Honourable members opposite
are talking about current problems, but the problems at
Frankston will not be addressed until more beds are
built there. That should have bipartisan support. The
former government had the opportunity to build those
extra beds but did not do so.
Mr Cooper — What about Monash?
Mr THWAITES — We are opening additional
beds at Monash, as we are throughout the whole health
system. One of the major problems in the delivery of
health services is that the delays in the health system
are very much linked to the fact that there are large
populations in the Mornington Peninsula and
Cranbourne areas that are trying to get access to beds
and cannot do so because the Kennett government did
not provide enough beds at the Frankston Hospital.
That is why I am very pleased — —
Mr Cooper — It has got worse.
Mr THWAITES — Of course the beds are not built
yet. You cannot build them overnight! You did not
build them in seven years!
The previous government — —
Mr Cooper — You’ve got a blown-out waiting list.
It’s got worse. You’re a disaster, that’s what you are!
You’re laughing about it. You think it’s funny, don’t
you?
The ACTING SPEAKER (Mr Loney) — Order! I
ask the honourable member for Mornington to stop
interjecting.
Mr Cooper — He is making a joke of a serious
matter.
The ACTING SPEAKER (Mr Loney) — Order! I
ask the honourable member for Mornington to come to
order. I ask the minister to complete his response on the
matter.
Mr THWAITES — Once again the honourable
member for Mornington is attempting to mislead the
house, as he has for many years. In no way does the
government laugh about the serious problems facing
our — —
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Mr Cooper — On a point of order, Mr Acting
Speaker, I object to the minister saying that I have
attempted to mislead the house. I raised a very serious
matter about pain-relieving surgery for two of my
constituents that involved the Frankston Hospital, the
Monash Medical Centre and the Royal Victorian Eye
and Ear Hospital. The minister in his response has tried
to turn it into a joke and then has accused me of
misleading the house. I object to that, and I ask him to
withdraw.
Mr THWAITES — There is no requirement to
withdraw. I did not — —
Honourable members interjecting.
Mr THWAITES — There was no imputation.
Honourable members interjecting.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member for Mordialloc will come to
order. The honourable member for Mornington has
taken objection to words used and has asked for a
withdrawal. I ask the minister to withdraw.
Mr THWAITES — I am happy to withdraw
anything that offends the honourable member for
Mornington. I point out to the house that the
member — —
Honourable members interjecting.
Mr THWAITES — It’s been done — shut up!
Honourable members interjecting.
The ACTING SPEAKER (Mr Loney) — Order!
The house will come to order. The honourable member
for Mornington has sought a withdrawal and the
minister has made a withdrawal. The house will now
come to order.
Mr THWAITES — I point out that the honourable
member alleged that I was laughing at or making a joke
of elective surgery, and that is a completely misleading
and untrue statement. This government, unlike the
previous government, takes very seriously the problems
that the Kennett government caused to the health
system.
Mr Cooper — On a point of order, Mr Acting
Speaker, having raised a point of order and your having
finally dragged a withdrawal from the minister, he has
now repeated it. He said he was not laughing. He was
laughing about the matter and now he has said again
that I attempted to mislead the house. That is not so. He
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withdrew it once. I ask him to withdraw it a second
time.
Honourable members interjecting.
The ACTING SPEAKER (Mr Loney) — Order!
Mr Leigh — Bring back the Speaker.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member for Mordialloc will observe
the forms of the house.
On the point of order, the honourable member for
Mornington previously raised a point of order, said that
he had been offended and asked the minister to
withdraw. I asked the minister to withdraw, and he did
so.
Mr Leigh — He repeated it.
The ACTING SPEAKER (Mr Loney) — Order!
He did not repeat the original words that the honourable
member claimed to be offended by but was responding
to an accusation made by the honourable member for
Mornington. However, the minister has now
withdrawn. I ask him to come back to responding to the
matter raised by the honourable member for
Mornington.
Mr THWAITES — As I was saying, the problems
at Frankston will not be fixed until the new beds are
built. The government is building the beds. The
previous government could not do it in seven years.
The ACTING SPEAKER (Mr Loney) — Order!
The Minister for Housing, on behalf of the Minister for
Environment and Conservation responding to matters
raised by the honourable members for Mordialloc and
Doncaster.
Mr Leigh — On a point of order, and with the
greatest respect, Mr Acting Speaker, I have tried for
five months to get an answer. I have raised the matter in
this chamber. I know the minister is here. My
community wants an answer. It does not take much to
bring the minister into this chamber. I want the minister
responsible to fix the problem.
The ACTING SPEAKER (Mr Loney) — Order!
There is no point of order. The honourable member for
Mordialloc has been in this place long enough to know
that it is not within the power of the Chair to do what he
is asking.
Ms PIKE (Minister for Housing) — The honourable
member for Mordialloc raised with the Minister for
Environment and Conservation a matter regarding
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Moorabbin Airport. I will certainly be happy to forward
that matter to the minister and ask her to respond to
him.
The honourable member for Doncaster also raised a
matter for the Minister for Environment and
Conservation about camping at Wilsons Promontory.
Again I will forward the matter to the minister for her
response.
Mr McArthur — On a point of order, Mr Acting
Speaker, I seek clarification on the matter of how long
it is reasonable for an honourable member to wait for a
response to a matter referred by a minister at the table
to an absent minister.
In the time since this evening’s responses began I have
done a brief poll of some other Liberal Party members.
A number of them, including a few who were in the
house this evening, have raised matters on the
adjournment debate, some going back a considerable
time. Those honourable members have had matters
referred by the minister at the table to the responsible
minister and have had no response or even the courtesy
of an acknowledgment.
I do not expect you, Mr Acting Speaker, to rule on this
matter now. I ask you to take the matter up with
Mr Speaker and ask him to advise the house what is a
reasonable amount of time to wait for the responsible
minister to finally get around to responding to a matter
referred to him or her by the minister at the table. Is it a
week, a month, a year? What is reasonable? All
honourable members in this place are entitled to raise
matters with ministers for action or redress on behalf of
their constituents and are entitled to a response in due
course. It would be contempt of the house for ministers
to fail to respond.
All I am seeking is a reasonable estimate of what is
responsible and proper in this matter.
Mr Hulls — On the point of order, Mr Acting
Speaker, all honourable members know the honourable
member for Monbulk is simply grandstanding. He has
obviously not got used to being in opposition. Members
on this side of the house are still waiting for responses
from the previous government. I am still waiting for
responses to half the stuff I raised with the Honourable
Jan Wade! This is not a point of order, and now is not
the appropriate time to engage in such pathetic, puerile
political grandstanding. I urge you, Sir, to rule that there
is no point of order.
The ACTING SPEAKER (Mr Loney) — Order!
On the point of order raised by the honourable member
for Monbulk, I am not in a position to rule on the matter
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itself or on whether it constitutes a legitimate point of
order. I will raise the matter with Mr Speaker and he
can rule on whether it constitutes a point order and, if
so, what the clarification is.
The house stands adjourned until next day.
House adjourned 11.03 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.35 a.m. and read the prayer.

INTERNATIONAL WEEK OF DEAF
PERSONS
The SPEAKER — Order! I wish to advise the
house that in recognition of International Week of Deaf
Persons and to assist with hearing impaired visitors in
our gallery during question time today I have given
permission for interpreters from the Victorian Deaf
Society to sign proceedings during that time.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday,
24 October.

Motion agreed to.

MEMBERS STATEMENTS
Sport: funding
Mrs PEULICH (Bentleigh) — We are all still
enjoying the euphoria of the successes achieved by
Australians at the Sydney Olympic Games and the
glory of our sporting heroes as well as those who
represented Australia and did not win medals but who
demonstrated outstanding achievement. One such
athlete is young Andrew Martin of Bentleigh, a javelin
thrower who has a long career ahead of him.
Australians showed the world the strength of their
volunteerism which included the help of high-level
coaches, officials and members of our junior
commonwealth team, who are themselves elite athletes.
We also need to get behind the forthcoming
Paralympics, and the torch relay which comes to
Melbourne today.
As soon as the dust settles, all levels of government and
sporting organisations need to quickly take stock of
what has been done well so the successes can be
replicated in Athens and to identify the areas of
weakness where there are some improvements to make.
The most difficult thing for athletes is to access
high-level international standards of coaching and

889

facilities and the latest sport science knowledge. I was
disappointed to learn some months ago that the
Victorian Institute of Sport had cuts its under-18 junior
track and field scholarship program altogether. I seek
urgent action to have that remedied.

Craigieburn bypass
Mr HAERMEYER (Minister for Police and
Emergency Services) — I support the construction of
the Craigieburn bypass of the existing alignment of the
Hume Freeway. The Hume Freeway currently passes
close to the Craigieburn township, in fact, only metres
away from houses and the school. A number of
instances have occurred where trucks with noxious
materials have overturned and parts of Craigieburn
have had to be evacuated. That is of some concern to
the local area. I am concerned that whatever alignment
is chosen for the freeway does not affect the very
sensitive Cooper Street or Craigieburn grasslands. The
bypass is an essential piece of infrastructure for the
northern suburbs.
A member for Central Highlands Province in the other
place, Mr Stoney, is calling on me and the honourable
member for Seymour to support the F2, the Craigieburn
bypass. I advise him that we have already done so. We
have been out there getting our constituents behind the
road. All the absentee member for Central Highlands
Province — who only last year, after seven years in
Parliament, sent out a letter to the electorate introducing
himself — could do was issue a press release from his
office in the city.
The SPEAKER — Order! The honourable
member’s time has expired.

Olympic Games: Wimmera athletes
Mr DELAHUNTY (Wimmera) — This being
Olympics Tribute Week, on behalf of the Wimmera
electorate I would like to pay tribute to Wimmera
Olympic athletes Lauren Hewitt and Adrian Hatcher.
At the Olympic Games 21-year-old Lauren Hewitt,
from Bangerang, who is a Commonwealth Games gold
medallist, ran in the 100, 200, and 4 x 100 metre relay
events; and former Wimmera powerhouse Adrian
Hatcher finished 21st in the javelin event. I offer my
congratulations to those athletes.
Both athletes started their careers in the Wimmera. I
want to pay tribute to the Wimmera Sports Assembly
and the Wimmera Sports Foundation. The Wimmera
Sports Assembly has its annual dinner on 14 October,
when Wimmera sports stars will be presented with their
awards. These two people came through that process.
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The Wimmera Sports Foundation offers cash grants to
talented Wimmera athletes. Some basketball stars who
have been given support are Melissa McClure of the
Perth Breakers and Victorian stars Adam Weily and
Jason Schubert. Since 1988 almost $24 000 has been
allocated to 105 athletes. I congratulate the athletes who
represented the Wimmera at the games, the Wimmera
Sports Assembly, and the developers of the Wimmera
Sports Foundation on their good work. Well done.
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residents of my electorate that involves either two bus
or train rides. Given that I am advised that up to 18 per
cent of residents of the City of Whitehorse have some
disability, that is an enormous expectation to place
upon those people. I place on record my great concern
that the residents of Monash and Whitehorse are being
excluded from the consultation process offered by the
Minister for Community Services.

Olympic Games: Bendigo athletes
Olympic Games: Ballarat athletes
Ms OVERINGTON (Ballarat West) — I wish to
place on public record a tribute to Ballarat’s wonderful
competitors at the 2000 Olympic Games. All put in
their personal best, with medals going to Rachael
Taylor, Andrew Edwards, and Rob Richards.
Competing in the men’s marathon which was the last
event of the games were Rod de Highden, Lee Troop
and Steve Moneghetti — Lee and Steve both coming
from Ballarat. Steve Moneghetti, son of Ballarat,
competed in his fourth Olympic Games and once again
proved that he is a hero. Tributes by the nation’s leaders
and the front page of the Ballarat Courier testify to that.
A recent article states:
No athlete, and arguably no person, has ever captured
Ballarat’s heart more than Moneghetti.

Last Monday the Premier stated, ‘Steve Moneghetti is a
great ambassador for Ballarat, Victoria and Australia.
He is a true sportsman and always gives of himself both
as an athlete and educator’. Steve has a passion for his
sport and a passion for Ballarat. We as a community are
so proud of him. Steve, I salute you, Ballarat salutes
you, and we will always remember what you said after
the race — ‘Ballarat, Victoria, Australia, it’s been a hell
of a ride. I’ve loved every moment. It’s all over. Steve
Moneghetti, over and out’.

Disability services: state plan
Mr WILSON (Bennettswood) — The Minister for
Community Services is currently conducting a number
of forums across Victoria and metropolitan Melbourne
on the future of the state disability services plan. A
number of my constituents have contacted my
electorate office to say that they are concerned that no
forum is being conducted in either the City of
Whitehorse or the City of Monash.
Those two cities have a combined population of more
than 300 000 people, and it is extraordinary that such
important forums have not been offered in either of
those municipalities. The nearest one to my electorate
will be conducted on 13 October in Caulfield. For

Ms ALLAN (Bendigo East) — Like many other
members in the house today I would also like to
congratulate Australia’s Olympians, particularly those
who come from the Bendigo region.
Kristi Harrower, a point guard and starter with the
Australian Opals, received a silver medal last Saturday.
Duane Cousins, who participated in the 50-kilometre
walk, came 34th in 4 hours, 10 minutes and 43 seconds.
Annmaree Roberts from Heathcote, which is in the
electorate of my colleague the honourable member for
Seymour, competed in the shooting double trap and
finished ninth. Chantelle Michelle competed in the
3-metre springboard diving and finished fourth in the
synchronised event and seventh in the individual event.
Jason Day competed in the rowing quad sculls and put
in a magnificent effort to finish fourth overall.
Those Olympians have done a fantastic job and
represented both their region and our country proudly. I
know that people from the Bendigo region were proud
to cheer them on. In particular, I was proud to cheer on
Kristi Harrower, having competed myself against her at
junior basketball level. I am pleased to say at junior
basketball we beat her team on a regular basis! It was
wonderful to see all those people participating.
Recognition should be also given to their families, who
have put in many hours of hard work, driving them to
and from training, and often for country participants
that training has been undertaken in Melbourne,
requiring an extra commitment and additional effort. It
was fantastic that not only did they participate but did
so in such a wonderful way. They did the Bendigo
region proud.

Swimming pools: fencing
Mr LUPTON (Knox) — With the advent of
summer and the increased use of swimming pools I
raise a concern about building regulation 5.13, which
covers gates and fencing around swimming pools.
Currently the regulations state that a gate must be in
good repair so that a child cannot pass through it and
also, if a fence has gaps, they should be of such a size
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that a young child is prevented from slipping through.
The recent death of a young child resulted from a pool
gate being propped open for easy access. My concern is
that that is not an offence under the regulations. Owners
of pools who prop open gates are irresponsible but they
do not suffer any legal consequences as a result of that
action. I accept that in the case of a death they would
suffer much heartache.
I bring this possible loophole to the attention of the
minister, and I hope the legislation will be changed so
that if a pool gate is propped open to allow access, it
becomes an offence in the event of somebody being
injured or drowning. In fact, to prevent such terrible
incidents happening in the future it should be an
offence under any circumstances.

Oceania Veterans Athletics Games
Mr TREZISE (Geelong) — Briefly, I correct the
honourable member for Ballarat West: Lee Troop is a
Geelong athlete, not a Ballarat athlete! In the words of
the honourable member for Bentleigh, Melbourne is
obviously on a wave of Olympic euphoria. The street
parade through Melbourne yesterday proves that
Victorians are well and truly caught up in the euphoria.
We should not forget that today the Paralympic
cauldron will be lit in the streets of Melbourne. In the
coming months and years, Melbourne will stage events
such as the grand prix, a world athletics meeting, a
round of the world FINA swimming championships,
and of course the Commonwealth Games in 2006. I
congratulate the Bracks government on achieving the
hosting of those events.
However, significant sporting events are not confined
to Melbourne. In January 2002 Geelong will host the
11th Oceania Veterans Athletics Games, which is a
significant athletic event attracting 300 to 400
competitors from Oceania countries. The event is being
coordinated and conducted by Geelong Athletics Inc.
with support from the City of Greater Geelong and
Geelong Otway Tourism. Already a major spin-off for
Geelong is a quality glossy brochure produced by
Geelong Otway Tourism being sent to thousands of
individuals and athletics clubs across the Oceania
region that really showcases Geelong.
The SPEAKER — Order! The honourable
member’s time has expired.

Rescode: Bayside
Mr THOMPSON (Sandringham) — I refer to the
importance of preserving the residential amenity of the
Bayside area, particularly in Sandringham. Changes
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have been made under a number of planning schemes
that have increased the density of development. It is
important from the point of view of many Sandringham
residents that the amenity that reflects the foreshore,
treed streetscapes and treed front yards and backyards is
preserved to an optimal degree.
Under the original dual-occupancy developments,
which were as of right, there were problems which
were rectified by the former coalition government on
issues such as overlooking and overshadowing, and
further consideration of the types of landscaping that
might take place.
Correspondence to my office from the Seatons of
Bridge Street, Hampton, expresses concern regarding
the changing face of Bridge Street. They wish to ensure
that under the draft residential code, Rescode 2000, and
also under amendment C2 in the City of Bayside, there
is scope for individual determinations to be made to
ensure there are opportunities for existing streetscapes
to be preserved in the longer term.

Aged care: Macedon Ranges
Ms DUNCAN (Gisborne) — I wish to congratulate
Mary Hanna, a resident of the Macedon Ranges, who
participated in the equestrian events at the Olympic
Games.
On another matter, two weeks ago I had the pleasure of
having lunch at the local hostel for the aged, the Elms,
run by the magnificent staff of the Macedon Ranges
health service. I had the opportunity of seeing first
hand, at least to some extent, what is involved in
managing aged care facilities. The facility in this
instance is home to 30 people. The environment is
homey and the staff are like family to the residents.
They do a fantastic job. It is apparent from the way
members of the staff relate to and take care of the
residents that they treat their work as a vocation, not a
job.
The facility — both the Oaks nursing home and the
hostel — has recently been accredited for three years
through the aged care standards program. The
residential aged care services offered by the Macedon
Ranges health service satisfactorily attained all
standards and received a commendable classification
for resident lifestyle. The commendable rating came
about in part due to the hostel’s lifestyle enhancement
program, under which residents of the Oaks, the Elms
and the community participate in joint activities.
The service is currently undertaking stage 2 of its
building project, which will provide bigger rooms,
more ensuites and increased privacy and dignity for
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residents. Currently a community appeal is running to
help provide new and essential equipment for the
facility. I congratulate Noel Fitzpatrick, Rhonda
Bradley and their team for the great work they do in the
local community. I also had the pleasure last week at
being present at the Providence Aged Care hostel at
Bacchus Marsh.

Paralympic Games: athletes
Dr NAPTHINE (Leader of the Opposition) — I
join with other honourable members in congratulating
all members of the Australian Olympic team on their
performances at the recent Sydney games. I also wish
to congratulate all members of the Australian
Paralympic team. I do so now because today is the last
day of sitting prior to the opening of the Paralympics
two weeks from now. I look forward to attending the
games and extend my good wishes to all members of
the Paralympic team, and particularly those from
Victoria, for success in their events.

PUBLIC LOTTERIES BILL
Second reading
Debate resumed from 7 September; motion of
Mr PANDAZOPOULOS (Minister for Gaming).
Government amendments circulated by
Mr PANDAZOPOULOS (Minister for Gaming)
pursuant to sessional orders.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until later this day.

TATTERSALL CONSULTATIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 4 October; motion of
Mr BRUMBY (Treasurer).

Ms ASHER (Brighton) — Last night I made some
introductory remarks on the bill and indicated to the
house that it came about as a result of Australian
Taxation Office rulings subject to previous legislation
on national taxation reform passed by this Parliament. I
particularly referred to the changed treatment of
commissions and alterations relating to that very small
component of Tattersall sales which are classified as
exports. I dealt with those matters thoroughly last night.
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The third issue covered by the bill relates to telephone
and Internet sales. Under the constitution Victoria
cannot apply a tax in non-Victorian jurisdictions or to
non-Victorians. The bill clarifies that matter to make it
absolutely clear. The current legislation is not clear; its
intent is but the drafting is not. I am advised by officials
from the Department of Treasury and Finance that the
bill rectifies that lack of clarity.
I shall make a number of additional remarks on the bill.
I draw the attention of the house to the very broad
nature of the second-reading speech made by the
Treasurer.
Mr Lenders interjected.
Ms ASHER — As the parliamentary secretary
indicates, it was a very interesting second-reading
speech. I would have thought it was rather intemperate.
If one reads Hansard, one will see how his speech
varies from the text provided by his department. The
minister should have stuck to that text.
I shall make a number of comments on the broad
context in which the bill has been introduced. The
Treasurer made a number of observations about
Victoria and the new commonwealth–state agreements.
I shall refer to changes brought in by this government
under the National Taxation Reform (Consequential
Provisions) Bill passed by this Parliament. The bill
builds on that legislation, which gave the government
power to adjust its own taxes and charges, both those
introduced by regulation and those introduced by
legislation, by up to 10 per cent. It is interesting to note
what the government has done in handling those
circumstances.
I am absolutely certain that many examples exist within
government of taxes and charges that have not been
increased by 10 per cent. Not all taxes and charges
imposed by the Victorian government are made either
by regulation or legislation. I imagine there would be
hundreds of taxes and charges that do not require the
scrutiny of Parliament through that process. I am
absolutely certain a number of those would have been
increased by less than 10 per cent. However, it is
interesting to consider those taxes that have received
some measure of parliamentary scrutiny to determine
how the government has handled the goods and
services tax in its jurisdiction.
In particular, I refer the house to the National Taxation
Reform (Fees) (No. 2) Regulations which increased
seven fees by 10 per cent. Those regulations were
presented to Parliament during the autumn sittings. The
fees related to regulations covering the Country Fire
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Authority, mineral resources, petroleum, and
waterways. Every one of the seven fees under those
regulations was increased by 10 per cent.
The National Taxation Reform (Fees) (No. 2)
Regulations, which were presented to this house this
session, covers 55 fees. Given that 55 fees were being
revised you would think on the law of averages that one
of them would be increased by a figure less than 10 per
cent. Not so. All of the 55 fees increased by 10 per cent.
One wonders whether that is an attempt by the
government to profiteer, or whether it is slackness or
sloppiness on the part of the government. Is it taking
the easy way out?
Mr Maxfield interjected.
Ms ASHER — The honourable member for
Narracan is suggesting that I am a cynic — that it is a
bit of slackness and sloppiness rather than profiteering.
All of the 55 fees have been increased by 10 per cent.
The increased fees relate to regulations covering alpine
resorts, the Country Fire Authority, and court reporting.
Even the fee for sampling cannabis plants and crops
grown has increased by 10 per cent. Electricity safety
fees have also increased by 10 per cent. The fee for a
copy of a licence or a BYO permit, or part of a licence
or permit, has increased by 10 per cent. The fee for the
issue of a log book by Vicroads has increased by 10 per
cent. I could go on, but I will not take up the time of the
house by referring to all of the fees.
However, I will refer to the road safety regulations, the
trade measurement legislation, the fee for the restricted
terms of a houseboat licence, the fees for the transfer of
a licence at Lake Eildon, the fee for a permit to dig up
or damage a road under the transport roads and property
regulations. The list goes on and on.
The two documents presented to Parliament reveal that
7 fees under statutory rule 39 and 55 fees under
statutory rule 59 have increased by 10 per cent. I do not
want to go through every issue, but I draw the attention
of the house to the Plant Health and Plant Products Act
for which numerous fees are outlined in the
Government Gazette of 30 June 2000 — they just got in
on time on that one. All of the fees are up by 10 per
cent. Under the Cemeteries Act provision has been
made to increase the fees by up to but not exceeding
10 per cent. There is a whole range of fees that the
government has altered, and — surprise, surprise! —
they are all up by 10 per cent. That’s an easy way to
operate!
As I said earlier, I am well aware of the fact that a range
of fees and charges applied by departments are not
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required to come before Parliament. I am absolutely
sure the government would not be so stupid as to apply
a 10 per cent increase across the board. I am sure some
fees would increase by a lesser amount. It is interesting
to hear the government say it is opposed to the GST,
given that almost all of its own fees — or certainly the
ones that have come before this place — have increased
by 10 per cent.
I turn to the financing arrangements between the states
and the commonwealth. I referred earlier to the
Treasurer’s intemperate outburst in this house.
An honourable member interjected.
Ms ASHER — Yes, yet another one. I will clarify
the date of the intemperate outburst, because his
intemperate outbursts occur regularly. This one was on
Thursday, 7 September. The second-reading speech
distributed in the house differed somewhat from the
speech the Treasurer delivered on the bill. The
Treasurer should have stuck to his script, because it was
provided to him by his departmental officers, I assume,
and it clearly indicated that GST revenue goes to the
states. I will quote from the script:
The Victorian government is also basically no worse off as all
GST payments have been returned to the states …

That comment was obviously made in relation to the
alterations to the Tattersalls taxation arrangements
before the house. The script goes on:
… although in the case of Victoria GST payments are less
than they should be because of adverse Commonwealth
Grants Commission relativities.

That is the fact of the matter. The Treasurer is trying to
argue in this place and externally, with little success,
that the GST has somehow introduced some variation
to commonwealth–state financial relativities and that
that has disadvantaged Victoria. What the Treasurer
well knows, what his script before him stated, and what
he read out prior to his little outburst against the federal
Treasurer, is that the Commonwealth Grants
Commission has over past decades instituted a system
whereby Victoria and New South Wales are
disadvantaged in terms of the taxation relativities paid
to other states. Horizontal fiscal equalisation has always
resulted — I do not accept those arrangements for
1 minute; in fact I have argued vigorously against
them — in the more populous states, Victoria and New
South Wales, paying greater taxation than what they get
from the system.
Over past years Lindsay Thompson as Treasurer was
one of the most vigorous exponents of advocating a
better deal for Victoria for the amount of tax it paid per
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capita — getting more of what Victoria paid back from
the commonwealth — and more recently there were no
more vigorous exponents of doing that than the former
Premier and former Treasurer. Honourable members
will recall the vigour with which they went to Canberra
and attacked federal members of their own party over
such matters. It is nonsense for the Treasurer to
somehow distort the argument about the
commonwealth–state financing arrangements, which
unfortunately have traditionally disadvantaged Victoria,
and argue that that circumstance has arisen because of
the GST.
I notice the honourable member for Dandenong North
is in the chamber. At a recent briefing provided by the
Department of Treasury and Finance through the good
offices of the honourable member, which is appreciated
by the opposition — —
Mr Lenders — You are going soft!
Ms ASHER — I want more briefings. The point
was re-emphasised by neutral officers of the
Department of Treasury and Finance that
notwithstanding the fact that Victoria receives back
81 cents out of every dollar paid in GST — and there is
no dispute with the figures placed before Parliament —
there is no substantial difference between that
circumstance and the circumstance that existed
previously.
Victoria does not receive back $1 or greater amounts
because it is part of a federation and the federation
funding arrangements from time immemorial have
disadvantaged the more populous states. The opposition
will be pleased if the Treasurer wants to take up that
debate with the vigour of Jeff Kennett and Alan
Stockdale, and before them Lindsay Thompson and
Dick Hamer. It would like him to direct his energies
into a more productive stance. He should go to his new
ministerial council of treasurers and put the view that
Victoria should receive a better deal from
commonwealth–state financing arrangements. No
Victorian parliamentarian would argue against that.
For the Treasurer to argue that the GST is somehow the
trigger for that financial inequity is nonsense. It is a
piece of politicking he has not been particularly
successful at explaining. He is arguing that the GST
causes the situation. The GST does not cause it. The
GST will provide the states with a source of growth
funding for the first time, which is what all states have
argued for a long time, whether they be Liberal, Labor
or of any other complexion. The states themselves may
wish to argue about when the growth funding will kick
in. Although the Victorian Treasury is arguing that will
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not happen until 2007–08, given the number of people
who have registered for an Australian business number
it will be interesting to see whether the growth revenue
from the GST will be higher than what at the moment
the commonwealth Treasury is saying it will be.
I refer to the clear indication by the federal Minister for
Employment, Workplace Relations and Small
Business, the Honourable Peter Reith, that he thinks the
revenues from the GST will be higher than has been
officially predicted. There is no doubt that the states
will benefit enormously from the GST, which is why
they signed up for it. For the first time they have had
their requests for access to growth funding granted.
As I said, the Victorian Treasurer is saying that changes
in commonwealth–state financial relations triggered by
the introduction of the GST are the cause of some sort
of inequity for Victoria. That is not the case. Victoria
does suffer an inequity in commonwealth–state
financial arrangements, and it is acknowledged in the
second-reading speech that is provided to the Treasurer
by his department that that is the result of adverse
Commonwealth Grants Commission relativities. It is
not, as was suggested by the Treasurer in his
intemperate outburst, because of anything done by the
federal Treasurer.
Instead of whipping himself up into a lather in this
place and in the public domain, the opposition urges the
Treasurer to direct his energies to an intelligent arguing
of the case in the relevant forums — and there are
many — to do what key Victorian political figures have
tried to do for some time — that is, to work out a better
funding arrangement for Victoria from the
commonwealth.
Under the GST Victorian funding is now more
transparent because the figures are not obscured by
people working from interstate, for example, in terms
of tracing the basis of income tax. The subsidy going to
other states from Victoria is now transparent — and the
government’s rhetoric is about transparency! As I said,
the opposition hopes the Treasurer will take up the
cudgels and direct his energy into putting a good case
for the obtaining of a better deal for the more populous
states from the commonwealth–state financing
arrangements.
In conclusion, the opposition seeks two assurances
from the Treasurer concerning the bill. The first
assurance I seek is immediate proclamation. I know that
Tattersalls has put to the Treasurer that it would like its
money back and immediate proclamation would assist
in that. The opposition urges the government not to
delay proclamation. Because of Australian Taxation
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Office changes it owes Tattersalls money and therefore
the legislation should be proclaimed as soon as
possible.
The second assurance I seek from the Treasurer is that
Tattersalls will be paid the money owed to it in a
reasonable time. As I indicated last night, the bill
imposes a rigour on Tattersalls to refund money owed
to the government — it is required to refund the money
within seven days of proclamation — yet the
government does not impose the same rigour on itself.
I accept that the government needs to verify the
amounts of money owed to Tattersalls. I seek from the
Treasurer an assurance that the government will pay the
organisation within seven days of receiving notification
of the amount and its being verified by the Department
of Treasury and Finance. Governments are notoriously
late in making payments. The challenge for the
Treasurer will be to apply to the public sector the same
rigour that is applied to the private sector and to refund
the money with alacrity.
The opposition does not oppose the bill.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Tattersall
Consultations (Amendment) Bill. When preparing my
comments I could not help falling into what I suppose
is the mistake of pining for the good old days — but
only to a limited degree because I like to think of
myself as forward thinking. The bill brings back
thoughts of the good old days and the discussions about
Tattersalls, Tabcorp and gambling issues at large.
Dare I ask whether anybody heard the C word used in
the house during the government’s term to date? The
word ‘casino’ has disappeared from the language of
members of the government. What about the good old
days, when there would be a debate about legislation of
a similar nature and the honourable member for
Niddrie, now the esteemed Attorney-General, would
rant and rave no end? I had the dubious honour of being
the chair of the then minister’s gaming committee and
of following the honourable member for Niddrie in a
multitude of debates over many years. We followed a
set pattern. He would come in here, generate some heat
and defame in round terms people such as Ron Walker
and Lloyd Williams. Each discussion was led by him
giving those people an absolutely unmerciful belting,
with talk of mates and all sorts of things. I really pine
for those days.
When the government took office by, as some would
say, a sleight of hand or a soft-shoe shuffle, the
honourable member for Niddrie disappeared from the
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portfolio that would otherwise have given him
responsibility for gaming matters because the
government knew then and knows still that the industry
adds about $1.2 billion to the state’s coffers each year.
The last thing the government wanted was to put in
charge of the portfolio a minister who was going to
keep belting the industry as unmercifully as he had
when the current government was in opposition. So I
come to the debate pining to some degree for the good
old days when debates on these issues generated some
heat and activity in this place.
In opening I also commend the government on the
content of the second-reading speech. It is a good,
clinical document that I suspect was written by officers
of the department. It does not reflect all the political
baggage that otherwise colours so many second-reading
speeches. For example, I refer to the Whistleblowers
Protection Bill, which is on the notice paper to be dealt
but which unfortunately, for reasons about which I am
unsure although I have my suspicions, has been pushed
down the list. Interesting tales are going around the
house as to the reasons, including whether government
members have at all times been made completely aware
of the content of the proposed legislation. However,
that is a discussion for another time because that bill is
not to be debated this week.
I mention the proposed whistleblowers legislation to
draw a comparison between its second-reading speech
and the second-reading speech of the Tattersall bill.
Pages of the speech on the whistleblowers bill are
devoted to political commentary. That has diminished
and in many ways demeaned the mechanisms by which
legislation has historically been and should continue to
be introduced for debate. I strongly suspect
departmental officers have prepared the second-reading
speech for the bill being debated and I commend them
on it.
Various issues of interest arise in respect of the content
of the bill. Not the least is the matter discussed by the
shadow Treasurer — that is, the overall influence of the
GST on Victoria’s current fortunes. The Treasurer is
perpetrating in the marketplace the notion that there is a
nexus between on the one hand the GST and its
introduction — that is, the general changes to the
taxation regime in Australia — and on the other hand
the amount of money that Victoria receives by way of
distribution through the Commonwealth Grants
Commission. The Treasurer has repeatedly and
unashamedly tried to link the introduction of the GST
to a purported loss of revenue to Victoria when he
knows that such is not the case.
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Some of the examples of that chicanery on the part of
the Treasurer are absolutely breathtaking, even by his
standards. Although I cannot quote from it because it
was given during the current sessional period, I refer to
an answer by the Treasurer on 30 August to a question
asked of him about petrol prices. I paraphrase what he
had the temerity to say in the course of his dissertation
on the GST and fuel taxes. He said that honourable
members need to understand the nature of the GST,
including that this year the states would normally have
received $26.5 billion in grants and franchise fees and
under other tax arrangements, but would get only
$24 billion from the federal government, a gap of
$2.5 billion. The Treasurer’s answer is breathtaking in
its hypocrisy because he well knows that under the
arrangements set out in the intergovernmental
agreement the commonwealth tops up the difference
and that the states are not suffering any loss. What he
has said is absolute fiction.
The shadow Treasurer has quite properly recorded her
gratitude, as do I, to the honourable member for
Dandenong North, who very fairly made available to
the opposition parties a briefing session on the
budgetary effects of the GST. I will not go through the
flip charts that the Department of Treasury and Finance
produced at that time, but the documentation quite
clearly spells out the facts.
Like other jurisdictions, Victoria loses no money
through the introduction and application of the GST.
Certainly, for a time there will be a shortfall between
what is collected through the GST and what the states
would otherwise have collected, but under the terms of
the agreement the commonwealth will make up the
difference. Over a period that gap will diminish. It has
been said that in some six or seven years the position
will be neutral and we will then move into the black.
The amount recovered by the GST will be distributed to
the states in a way that will advantage them. The
corollary is that the federal government will no longer
need to pay top-up amounts because no top-up will be
appropriate.
Victoria’s Treasurer is well aware of that, yet he is still
peddling the absolute rubbish that the introduction of
the GST is responsible for Victoria’s loss of revenue.
His comments are all the more rubbish because he has
participated in debates in this chamber about the need
for the relationship between the federal government and
the states to be constantly reviewed because of the
horizontal fiscal evaluation problems. I have not had
the pleasure, as I will call it, of reading his contributions
on similar topics when he was in the federal
jurisdiction, where I imagine he spoke similarly but
perhaps from the other end of the scale. States such as
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Victoria and New South Wales are being
disadvantaged. That has been argued interminably.
Having mentioned the Treasurer’s time in the federal
Parliament it occurs to me that it might be interesting to
search the records and see what he used to say on this
topic when he was sitting in the lofty chambers in
Canberra. I wonder whether he was so strident in his
defence of this state when he was in Canberra
representing the interests of the fair city of Bendigo.
Mr Lenders interjected.
Mr RYAN — I hear by way of interjection that the
web site has been checked.
Mr Lenders — You should check the Liberal Party
web site.
Mr RYAN — I do not know whether that would
advance me very far. No, I think it would be better to
do a bit of research on what was said by the Treasurer
in his time in the federal Parliament. Be that as it
may — —
Mr Lenders — It is on the Liberal Party web site.
Mr RYAN — It is on the Liberal web site? I have
that clarification. I thank the honourable member for
Dandenong North. He is doing a terrific job of assisting
us in this.
There is no nexus, of course, between the introduction
of the GST and the notion of Victoria being
short-changed. The difference will be topped up by the
federal government. It is a pity that the Treasurer seeks
to colour the whole notion of taxation reform, which is
something all Australians have pined for for a long
time, in the way he has.
It is simply a matter of logic. New South Wales,
Queensland and other Labor jurisdictions around
Australia have readily signed up the intergovernmental
agreements because they know very well, as do the
Victorian government and the Victorian Treasurer, that
the GST is a component of the overall changes that
have been made to the tax system and will bring great
benefits to Australia. There is simply no proper basis
for the myth being put around by the Treasurer.
I turn to the specifics of the legislation and the position
concerning the seven-day payment that is due by
Tattersalls in the event of the passage of this legislation.
The bill requires payment to be made within seven
days. I take the point of the shadow Treasurer, who said
there might be complications with calculations because
payments are due both ways. We need to ensure that
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once the payments are calculated and the figures are
known they are given effect immediately. It interests
me that in this legislation the government demonstrates
concern to give effect to the seven-day payments when
there is no consistency on the matter.
As I said, I recognise that payments will go both ways,
but the government says Tattersalls will receive a
windfall gain of $150 000 annually if nothing is done
about it, and it is looking to proclaim the bill as soon as
possible and to recover that money within seven days.
It is interesting to contrast that approach with what the
government did over the Control of Weapons
(Amendment) Bill, which it regarded as being of great
significance to Victorians. I make that contrast because
that piece of legislation was the subject of an enormous
beat-up by the government. As I recall in about
February or March articles were written about the
deficiencies in the legislation relating to knives;
legislation was later introduced. I do not want to dwell
on that issue because I recognise that it is not the
subject of this debate, but the difference in approach is
interesting.
The debate progressed and the bill was read a first time
on 3 May. This all took place against a background of
great fervour on the part of the government to look after
Victorians’ interests.
The system took its normal course. The legislation
received royal assent on 14 June — more than three
months ago. All we needed to do was proclaim it and it
would take effect.
But what has happened? The answer is nothing, just a
big political beat-up about how urgent it is and how the
safety of Victorians depends on getting it passed. The
Minister for Police and Emergency Services got all
fluffed up in his anxiety to get it done, holding press
conferences and all the rest. The bill received royal
assent on 14 June — and there was no proclamation.
What happened to it? Has it disappeared into the ether?
Mr Lenders — On a point of order, Madam Acting
Speaker, I find the presentation by the Leader of the
National Party an entertaining and good speech.
Unfortunately, however, it has drifted through
consideration of whistleblowers and a bill of
anticipation and is now drifting towards the weapons
act. I urge you to bring him gently back to the bill.
The ACTING SPEAKER (Ms Barker) — Order!
I am sure the Leader of the National Party will return to
the bill posthaste.
Mr RYAN — Indeed I will, Madam Acting
Speaker, extremely shortly. Compare the complete
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beat-up over an issue that got lots of press coverage and
then apparently hit the wall somewhere with the
government’s attitude to a bill that includes a provision
for collecting another $150 000. Suddenly there will be
a proclamation in seven days and we will get our
money back. I believe that is a terrific comparison to
make.
I refer now to the second-reading speech.
Mr Hamilton — Is it relevant?
Mr RYAN — Yes, very relevant to the bill. Earlier I
was talking of the absolute hypocrisy of the Treasurer
when he trumpeted his nonsense about Victoria being
disadvantaged by the introduction of the GST. He had a
great deal to say on that matter. However, the
second-reading speech, which was probably written
departmentally — that is, it seems not to have the
problem of a minister sticking his or her bib into it —
contains the comment:
The Victorian government is also basically no worse off as all
GST payments are being returned to the states …

Mr Lenders — On a point of order, Madam Acting
Speaker, could you gently alert the Leader of the
National Party to the fact that he is quoting from
Hansard? The second-reading speech forms part of the
record of the current session. When he quotes from that
speech he is quoting from the Hansard report of the
current session and is therefore in breach of standing
orders.
The ACTING SPEAKER (Ms Barker) — Order!
On the point of order, the Leader of the National Party
is entitled to read from and quote from the
second-reading speech on the bill being debated. There
is no point of order.
Mr RYAN — Madam Acting Speaker, I am
devastated! I was just going to make that point before
you made that ruling. That is not playing fair! With
respect, you are right; but the ball had bounced on my
side of the net and up into the air. I had come in from
the baseline and had the racquet drawn back over the
shoulder when you went and called the game off. Be
that as it may, you are quite right. When the honourable
member for Dandenong North has been here a bit
longer he will come to understand the forms of the
house.
The second-reading speech says:
The Victorian government is also basically no worse off as all
GST payments are being returned to the states, although in
the case of Victoria GST payments are less than they should
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be because of adverse Commonwealth Grants Commission
relativities.

There it is, stated in the minister’s own second-reading
speech. I am sure it has been written departmentally by
those excellent officers who are, to their eternal credit,
apolitical. They do a terrific job and have a significant
influence in the running of governments of any
persuasion. We all have to be nice to those people over
at the Department of Treasury and Finance.
I shall read from further on in the second-reading
speech — whether or not the honourable member again
attempts to take a point of order:
Victoria will be no worse off since all GST revenues are
eventually returned to the states, with the caveat that current
Commonwealth Grants Commission relativities disadvantage
Victoria …

There it is again. The minister’s own second-reading
speech gives the lie to what he has to say. I hope and
trust that, in the interests of the state being able to go
forward in its financial and general affairs, the
Treasurer gets his mind around the fact that his
statement is only a myth that he cannot transform into a
fact no matter how often he trots it out. The
second-reading speech he read in this house to
introduce this legislation amply demonstrates his lie.
I now come to the bill itself.
Mr Hamilton — Is there a time limit on this?
Mr RYAN — No, there is no time limit. Fancy the
Minister for Agriculture asking me if there is a time
limit on something! Now there is a contradiction.
Heavens above! In the course of question time recently,
when the Minister for Agriculture was answering a
question in his usual erudite manner, a government
member said to me across the table, ‘Every time he gets
up I think of Bill McGrath’.
The bill accommodates some of the then unforeseen
complications in the net impact of the GST on the
taxing arrangements with Tattersalls. I emphasise
unforeseen, because unlike the nonsense that the
Treasurer has been trotting out, all of which is perfectly
foreseen and known, that outcome was unforeseen.
A plan A/plan B situation arose. The Intergovernmental
Agreement on the Reform of Commonwealth–State
Financial Relations, which is generally termed the IGA,
requires under subparagraph (viii) of part 2, which
deals with the reform measures, that:
The states and territories will adjust their gambling tax
arrangements to take account of the impact of the GST on
gambling operators.
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That was part of the arrangement that underpinned the
IGA.
A second element of the IGA was that it was ostensibly
at least accommodated by the National Taxation
Reform (Consequential Provisions) Act and the
National Taxation Reform (Further Consequential
Provisions) Act that were passed in advance of the
application of the GST by this chamber. The pre-GST
taxing arrangements are somewhat complex but the
numbers are interesting to work through. In the
Tattersalls sweeps under the pre-existing arrangements
the player return for prizes was 60 per cent, the
government take was 36 per cent and the Tattersalls
administrative charge was 4 per cent, comprising the
100 per cent of player investment.
In the soccer pools the divisions were slightly different:
the player return was 50 per cent, the government take
was 34 per cent and the Tattersalls administration fee
was 16 per cent, again making up the 100 per cent of
player investment. Each category had two basic splits:
the player return and the combination of the
government and Tattersalls figures which make up
what might loosely be termed the retained share.
Then along came the GST. One has to take into account
the fact that gaming could not be exempted from the
application of the GST because otherwise there would
have been an enormous public outcry from all the
keepers of the public conscience, let alone the keepers
of the public purse. There would have been grief in the
streets, so changes had to be made. The options
available were limited. The simple addition of 10 per
cent to the sales price — as has happened with a range
of government taxes and charges, as the shadow
Treasurer has read out — could not be done because
that would have meant a severe risk to the golden goose
as at least some of its feathers comprised issues of
Tattersalls sweeps and soccer pools. There would have
been hell to pay, so that was not an option.
The addition of 10 per cent GST to the turnover less the
sales pool — that is, the retained share — could not be
done, as even an effective 4 per cent tax penalty would
have caused some damage to that same golden goose.
That option was also out and had to be discounted.
As a matter of enormous political astuteness and by
way of a terrific piece of sleight of hand, there was an
assumption that the sales revenue less the prize pool —
that is, 40 per cent — would include the GST. That was
a very smart bit of operation and I commend the
government for it. Therefore, Tattersalls would pay
11/11 of 40 per cent to the Australian Taxation Office,
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which is a tax rate of 3.64 per cent. Working the figures
back, that is the rate needed to be achieved.
The question that arises then is what reduced rate of tax
does Victoria have to impose on Tattersalls to allow it
to retain the original income of 4 per cent of turnover,
because no-one wants that equation to be upset. The
gymnastics continue. The answer is that when you
work those calculations through and you deduct the
3.64 per cent from the 40 per cent figure, you end up
with an adjusted figure of 32.36 per cent, or 29.46 per
cent on the soccer pools. I will not go through all the
applications of figures in the soccer pools environment.
Mr Lupton interjected.
Mr RYAN — Would you like me to? No, I will
leave it be, because there are others who want to speak.
Assumptions are made. Given that the GST is faithfully
distributed to the states — which of course it is —
everybody is back in the same position and it can be
demonstrated that the whole process means that gaming
is exempt from the GST. Politically, that is the position
the government wants to achieve, and all that was
accommodated through the passage of the two earlier
pieces of legislation.
However, complications arose. Firstly, there was the
general discussion I have already been through over the
GST versus the position with supplies to Victoria,
redemption to Victoria of the complete payments to
which it is entitled, the complications over horizontal
fiscal equalisation, or HFE, and the Commonwealth
Grants Commission and all the rest of it. Secondly, a
small proportion of Tattersalls sales were taking place
overseas and were therefore exempt from the GST.
That led to an unanticipated windfall gain, and the
original 36 per cent is now applied to overseas sweeps
sales and 34 per cent will be applied to overseas soccer
pools sales that might be made in the future. The
unintended windfall derived from those overseas sales
has been applying from 1 July; that in turn explains
why the bill needs to be retrospective.
I have not read the Scrutiny of Acts and Regulations
Committee report, but when I was chairing the
committee we would have picked that point up. I have
no doubt that under the expert chairmanship of the
honourable member for Werribee it has been picked up.
In fact, I am assured by the honourable member for
Tullamarine, who is a member of that committee, that it
has been picked up, so all credit to the committee. That
explains why that element of the bill has to be
introduced, notwithstanding that the whole act is about
to be replaced by its companion bill, the Public
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Lotteries Bill. The notion underpinning that move is
that when an error of this nature is discovered or
disclosed the government should move immediately to
address and remedy it and should not allow the position
to languish. The government is quite properly looking
to address the situation.
The third complication that arose was that when the
IGA bills were being debated in the autumn sessional
period the government was still awaiting a ruling from
the Australian Taxation Office on the verification of
some issues. Unfortunately, the ATO in its own
inimitable fashion has further complicated matters by
ruling that the turnover for GST purposes should
include the agent’s commission, despite the reality that
the commission is retained by the agent, does not
constitute part of the revenue as defined by the act and
has never been included in Tattersalls revenue figures.
If you look through the financial reports you will find
no reference to that commission.
Nevertheless, the ruling has been made, which in turn
means that the GST is levied on the total purchase price
paid by the customer, including the agent’s
commission. The GST is therefore automatically
greater, and the state taxation must be adjusted
downward to preserve the status quo and the
government’s original commitment to revenue
neutrality — again, satisfying the political dictates.
Through all of that there has been negotiation with
Tattersalls to assume a standard average commission of
7.71 per cent of sales, to take 11/11 of that figure, which
is 0.7 per cent, and deduct that from the earlier
constructed tax rates. Tattersalls rate, which was
32.36 per cent, becomes 31.66 per cent, and the soccer
pools rate, which was 29.46 per cent, becomes
28.76 per cent. The net effect of those calculations is
that a greater tax revenue stream goes in the form of
GST to the commonwealth and back to Victoria, and
the tax stream going directly to Victoria is
correspondingly reduced, so everybody’s position is
preserved.
Another issue arose in 1992 when a 10-cent ticket levy
was introduced on all lottery products. That was part of
the recovery process in which the then government was
engaged. There are many new members in this place
now, except for the Minister for Agriculture, who is at
the table, and I go down on bended knee to him because
he certainly was not one of the new members in 1992,
but I came to this place in that year. I do not want to
excite a flow of interjections by dwelling upon the fact
that Victoria had at that time a $34 billion debt and
faced a $2.5 billion recurrent deficit on the budget. Far
be it from me to go down that line, suffice to say that a
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number of initiatives were introduced to save Victoria
from sliding off the Australian land mass and
disappearing forever into Bass Strait!
One initiative among many that was part of the
recovery process was the introduction of a
10-cent-ticket levy on lottery products. For
constitutional reasons, that could not be applied to sales
outside Victoria. As is the wont in a number of areas, in
recent years sales by telephone and the Internet have
increased and therefore no tickets as such have been
issued. An amendment was introduced to assume a
ticket had been issued and to protect agents against
unfair competition from those forms of direct sales.
However, the amendment did not exempt telephone and
Internet sales outside the state from the 10-cent levy,
thus running into the original constitutional problem.
The bill specifically exempts such sales from the levy
and is a handy vehicle in clarifying that point.
This legislation represents a logical and reasonable
response to what were unforeseen taxation benefits
derived by Tattersalls from international sales and what
might be described as an unfortunate ruling by the ATO
that commission charged by Tattersalls’ accredited
representatives be assumed to be Tattersalls income for
taxation formula purposes.
While not getting carried away and supporting the bill,
the National Party does not oppose it. I shall crib a bit
by saying I wish the bill a speedy passage.
Mr LENDERS (Dandenong North) — I join the
debate on the Tattersall Consultations (Amendment)
Bill, which has been one of the better debates I have
listened to so far during my time in this place. I will
make some analytical comments on the contributions of
the Deputy Leader of the Liberal Party and the Leader
of the National Party.
I am probably starting to sound like the honourable
member for Berwick, but it is interesting to discuss the
nature and context of second-reading speeches, and I
shall begin by doing that. I listened to the Treasurer
deliver his second-reading speech some time ago; it
was a combination of the written notes given to him by
the department, which any minister then works on and
makes into his or her own speech, and some
spontaneous discussion on some of the general issues of
federal–state financial relations. The assumption of
both the Deputy Leader of the Liberal Party and the
Leader of the National Party was that in some way or
other a minister is meant to be a cipher for his or her
department and simply read a prepared script.
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All honourable members know and understand the
importance of second-reading speeches in terms of
legal interpretation when courts are trying to establish
the intent of legislation and so on. They are also
inherently the work of the ministers who are
accountable for them to Parliament. I find it
extraordinary that members opposite should think that
ministers are meant to be nothing but ciphers for their
departments. If that is what a minister is meant to be
then the Westminster system is completely and truly
lost in this state. I am pleased the Treasurer is an
assertive minister who is on top of his portfolio and
who puts his stamp on legislation and makes his own
speeches.
Having said that, the Treasurer departed from his
prepared text on a number of occasions to comment on
the debate about federal–state financial relations. As
any good Victorian Treasurer should, he is aggrieved
that only 81 cents in the GST dollar comes back to
Victoria, whereas in some other states it is a great deal
more — and the worst example is the Northern
Territory, which receives $5.38!
In taking on board comments made by the shadow
Treasurer and the Leader of the National Party, I point
out that it was perfectly legitimate for the Treasurer to
advocate that it be addressed. The shadow Treasurer
talked about history. Although she mentioned almost
every other Premier of Victoria, she could not quite
bring herself to mention John Cain, Jr, and Joan Kirner.
They all sought to have the matter redressed in a truly
bipartisan way, which some may call self-interest on all
their parts. It was one of the good things the former
government did.
The shadow Treasurer ignored the Treasurer’s
statement that the situation could be redressed. The
Commonwealth Grants Commission is a creature of the
commonwealth. Federal ministers such as Peter
Costello, the Kemp brothers, Richard Alston and Peter
Reith, as well as a number of senior Victorian state
Liberals, are also in a position to do something about it.
It was not intemperate but legitimate for the Treasurer
to say it should be done. It is part of the financial
debate.
The other point the Treasurer made in his
second-reading speech — which the Leader of the
National Party clearly has not understood or perhaps
chooses not to understand because he does not want to
embarrass his federal colleagues — is that it is absolute
nonsense for anyone to say that every extra cent of GST
revenue is a cent that goes to the Victorian government
until 2007.
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Mr Ryan — I didn’t.
Mr LENDERS — I concede that the Leader of the
National Party did not say it, but the Treasurer’s point
was that the federal Liberal and National parties are
trying to put the blame for petrol prices on the states
because they get the GST revenue. Without going into
the complicated details, the Treasurer alluded to the
formula for the GST revenue. As he explained, until all
the adjustments are made following the
Democrat–Liberal–National deal in the Senate —
which reduced the original estimate of GST revenue —
any increase in GST revenue until 2007 goes to the
commonwealth. That is one of the Treasurer’s
grievances that has not been acknowledged in the
debate so far.
The shadow Treasurer is in the difficult situation that all
opposition members are in that she wants to be all
things to all people. She is absolutely committed to
arguing that the government must be fiscally prudent.
She constantly admonishes the government for its
alleged spending priorities and argues that it is in some
way or another squandering the surplus left to it by the
previous government. I am not being churlish in
reminding the honourable member for Brighton that we
are not talking about the Kennett government’s surplus
but about the blood, sweat and tears of the Victorian
people that generated the surplus accumulated by the
treasury. It is a social dividend — —
Mr Baillieu — Whose debt?
Mr LENDERS — It is a great privilege to be part of
the Bracks Labor government, which is repaying the
Bolte government debt of the 1960s and 1970s in every
budget it presents.
The government is urged to be prudent and to not spend
money on teachers’ salaries, and it is constantly being
asked where the money is coming from. But in the next
breath it is admonished about passing on GST costs in
Victorian rates and charges. The shadow Treasurer
referred to a number of them that have gone up, and I
am impressed by her research, but she cannot have it
both ways. One of the major roles of the Victorian
Treasurer is to safeguard the revenue and make sure it
is not frittered away. That is something the government
will be vigilant about, and hopefully the shadow
Treasurer will be similarly vigilant if she ever becomes
Treasurer.
Tattersalls is one of the great philanthropic Victorian
companies that makes incredibly generous donations. It
should be put on the record that Tattersalls makes
donations to the Labor, Liberal and National parties
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annually. All parties must be wary about
disadvantaging Tattersalls in relation to an
underpayment to the state of $150 000. From a
government perspective I need to understand whether it
is the role of the opposition to be advocates for
Tattersalls, a major donor to all parties, or to be
advocates for the maintenance of Victorian revenue,
which is something that is used for the benefit of all
residents. It is a tribute to the Labor Party, which like
all other parties is a recipient of Tattersalls donations,
that it puts state revenue first rather than an issue
affecting a major corporate donor to all political parties.
This is the fifth bill introduced by the Labor
government that deals with the implementation of the
GST in Victoria. I could either entertain or bore the
chamber by repeating the speech I have made on other
occasions about what the GST is and how it affects
electorates like Dandenong North, but I think — —
Mr Stensholt interjected.
Mr LENDERS — As the honourable member for
Burwood correctly says, it is very unpopular in
Victoria. However, I will talk in more general terms.
This is a further consequential amendment that deals
with the items caught by the Tattersall Consultations
Act that were treated as exports rather than internal
gaming sales, which therefore means the GST applies
to them. It is not a large revenue item but an ongoing
adjustment.
I am slightly amused by the honourable member for
Brighton, who is also the shadow Treasurer. Perhaps it
is a reflection on our different electorates that she is
either not familiar with Tattslotto tickets or has not
often had to buy them.
Ms Beattie interjected.
Mr LENDERS — Yes, she is certainly good at
numbers games. She won her preselection. Buying
Tattslotto tickets is one of the most popular forms of
gaming in my electorate. If I walk towards Menzies
Avenue from my office I come to a large Tattslotto
agency along the way.
We are familiar with Tattersalls. I am delighted the
Bracks government has consistently introduced
legislation to protect small punters from having their
returns reduced by the GST.
The bill has bipartisan support, which is a good thing,
but I make the point that this is another piece of
legislation that the government has had to introduce —
as all state governments have — to allow the GST to
work. Given that the GST was promoted as a simple tax
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system that would take the burden off small business, it
is amazing that increasingly complicated adjustments
have to be made to take the mounting burden off small
business because of what the tax does and the
paperwork it creates.
As the Leader of the National Party said, this is a
transitional bill that deals with changes to the gaming
regime. I risk incurring the wrath of the honourable
member for Hawthorn by mentioning that the Public
Lotteries Bill, which will be coming on for debate later,
will make these clauses redundant. It is a piece of
housekeeping legislation that needs to be supported.
The debate has been good because the house has
discussed commonwealth–state financial relations,
which is a prudent thing to do in debating any treasury
bill. The debate has been entertaining — there has been
the occasional witticism — and it has also addressed
the workings of the Westminster system, because the
role of the minister who controls the legislation is
important. Today the house has seen evidence of one of
the problems of the previous government: it was not
into independent thinking. I thought it was always
driven by the leader, but perhaps it was also being
driven by the public service. I commend the bill to the
house.
Mr ROWE (Cranbourne) — As previous speakers
on this side of the house have said, the opposition does
not oppose the bill, the purpose of which is to give
effect to changes made necessary by the
intergovernment agreement relating to the GST, and in
particular Tattersall Consultations.
As other opposition members have stated, during his
second-reading speech the Treasurer got off the track in
commenting on the GST. However, in doing so he
provided an opportunity to discuss some of the
half-truths and outright lies some people have pedalled
about how much GST revenue the Victorian
government receives from the federal government and
what its responsibilities should be in relation to that
revenue.
Mr Baillieu — Was the Treasurer among those
people?
Mr ROWE — The Treasurer played fast and loose
with the facts, and one could say that his comments
were ill informed. Of course, one cannot suggest that he
did anything deliberately, because it was what he
believed at the time based on information he received
from others — and that reads like much of the evidence
that is given in the Melbourne Magistrate’s Court!
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In relation to the GST tax revenue, the state
government can do something about taxing a tax. On all
insurance policies to which it applies, the state
government has chosen to add state government stamp
duty to the GST, which is an impost on the Victorian
community that should not be there.
Having received 100 per cent of the revenue raised, the
government could have made concessions earlier this
year to those people who were caught up in the housing
boom as buyers attempted to get into the housing
market before the GST applied to housing.
Unfortunately, some building companies found
themselves in trouble and were unable to complete the
contracts before 1 July, pushing some home buyers into
the GST period. The state government and the
Treasurer had the power to give a refund or a stamp
duty rebate to those who purchased new homes in that
period, because the revenue received over that period
was not budgeted for. The money could easily have
been returned to first home buyers. In typical Labor
Party fashion, the government taxes and spends and
does not provide returns when it can. The suggestion
was never taken up.
This is a housekeeping bill that gives effect to a number
of changes, particularly in relation to Tattersalls. I was
not aware until researching the bill that Tattersalls holds
licences for the sale of lottery products not only in
Victoria but also in Tasmania, Australian Capital
Territory and the Northern Territory. It also holds
international licenses in South Africa, Fiji, the
Christmas Islands, the Cook Islands and the North
Mariana Islands. Tattersalls makes a great deal of
export sales.
One of the purposes of the bill is to ensure that products
sold interstate and overseas are not taxed. That fixes up
another anomaly. It also gives effect to the provision of
a refund to Tattersalls for overpaid taxes, which I am
sure Tattersalls will say is an excellent boon to it. It has
collected all necessary taxes, passed all taxes that were
collected on to the government, and is looking forward
to receiving its cheque. As in all cases, I understand the
cheque is in the mail. The legislation will ensure that
occurs.
Tattersalls is an interesting organisation. All aspects of
its operations deserve support, particularly because
Tattersalls distributes much of its profits back to the
community through hospital and charity activities,
which is an excellent way of ensuring hospitals such as
the Royal Children’s Hospital, the Royal Women’s
Hospital and other organisations receive some benefit
from the income derived from the sale of lottery

TATTERSALL CONSULTATIONS (AMENDMENT) BILL
Thursday, 5 October 2000

ASSEMBLY

products throughout Victoria, the rest of Australia and
overseas.
George Adams, who was 16 years of age when he came
to Australia, had the foresight to set up a sweepstakes,
based initially in New South Wales. He purchased the
Tattersalls Hotel in Sydney, along with numerous
racehorses. As a result of his good fortune he
established an enduring legacy from which Australians,
particularly Victorians, have benefited.
I trust the bill will adjust all necessary anomalies, that
taxes that have been collected will be returned and that
Tattersalls will have a long and successful reign
delivering sweepstakes and similar competitions to
Victoria.
Mr ROBINSON (Mitcham) — As previous
speakers have indicated, the Tattersall Consultations
(Amendment) Bill is more or less a housekeeping bill.
It brings into effect the consequential changes of
ongoing alteration to the national taxation system. In
that respect the bill is not controversial. It could be said
that one of its effects will be to further streamline the
taxation arrangements applicable to Tattersalls. Since I
have been in Parliament this is the third introduction of
a bill that has had some impact on the taxation
arrangements or the administrative or management
practices of Tattersalls. That is appropriate, given the
centrality of Tattersalls to this state over the past
50 years.
The company has a long history, going back to the
19th century. The honourable member for Cranbourne
correctly pointed out that George Adams founded the
company in Sydney, but eventually left New South
Wales and took up residence in Tasmania early in the
20th century. He remained there until the 1950s, when,
in what might historically be regarded as one of the first
great major event coups, the then Victorian
government, led by John Cain, Sr, managed to poach
Tattersalls to Melbourne, where it has remained ever
since.
In that half-century Tattersalls has expanded
enormously. As an earlier speaker said, it now has a
substantial international presence. The company runs
the South African lottery, missed out narrowly on the
bid for the British lottery, and is involved in other
Pacific areas.
The bill deals in some part with the export earnings of
Tattersalls in that a small percentage of its sales are
generated internationally. The statistic is about half of
1 per cent of $903 million. It is worth noting that
Tattersalls has world leadership, as does this state, in
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gaming product. It is not something we tend to think
about in international terms, but Tattersalls is very
much at the forefront of gaming product as it currently
exists and as has come into increasing favour in recent
decades.
In my relatively limited travels I have been able to
compare what we have here in Victoria — both
Tattersalls and our racing product — with other
jurisdictions, and we are miles in front. It is important
in this day and age that we take advantage of those
services and products where we have superiority and
that we assist companies based here to export that to the
world.
As a brief aside, I refer to Tabcorp’s advantage in
betting, wagering and gaming product. Over many
years since its formation as the Totalisator Agency
Board (TAB) in 1960, it has developed world
leadership in this field to the point where Victoria, with
its racing system, is some 40 years ahead of the United
States of America in the variety and sophistication of
product type.
I understand the Minister for Racing learnt this in a
recent visit to California where he was entertained by
the California Horse Racing Board at Hollywood Park,
one of the state’s premier racing facilities. It may
interest the house that the Minister for Racing met and
had some discussions with Bo Derek, the well-known
movie star, which I understand the minister rated as a
10-out-of-10 experience! The minister was very taken
with Ms Derek until the discussion got on to politics
and he discovered she was even to the right of Charlton
Heston on many subjects, and that is where the
conversation ended.
Honourable members interjecting.
Mr ROBINSON — I think he was thinking about
her as a candidate for the Law Reform Commission
until the discussion got on to politics.
Honourable members interjecting.
Mr ROBINSON — I am not sure that he had eyes
for the horses. In any event, the minister’s recent visit
demonstrated to him, and it should be evident to all
honourable members, that we are world leaders in
gaming and wagering product and it is important that
we foster that where we can. Although the bill will not
have a huge impact in the way Tattersalls conducts its
international operations, it will assist the firm in
streamlining further its internal taxation arrangements.
It therefore serves the company well and ultimately will
serve the state well. For that reason I support the bill.
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Mr LUPTON (Knox) — The Tattersall
Consultations (Amendment) Bill, as has been indicated,
is a housekeeping bill introduced because of the change
of mind of the Australian Taxation Office. I refer in
particular to the Treasurer’s second-reading speech,
which is an example of what happens when a person
goes away from the prepared script.
The Treasurer berated everyone he possibly could
about the goods and services tax ripping off the states.
He talked at great length about the fact that Victoria
would get back only 81 cents in the dollar. It should be
remembered that no honourable member, and probably
not one person in Victoria, believes the funding
arrangements between the commonwealth and the
states are correct. We all believe we are being ripped
off. However, as he is the Treasurer of Victoria he
should understand the relationship between the
commonwealth and the state funding arrangements.
The Treasurer’s second-reading speech contradicts the
arguments he put forward when not following the
prepared script. The earlier ruling of the Speaker allows
me to quote the second-reading speech. It states:
The Victorian government is also basically no worse off as all
GST payments are being returned to the states, although in
the case of Victoria GST payments are less than they should
be because of adverse Commonwealth Grants Commission
relativities.

That is exactly what he said in the newspaper and in his
second-reading speech. He argued unnecessarily and
irresponsibly that Victoria is no worse off. He also said
in his second-reading speech:
Victoria will be no worse off since all GST revenues are
eventually returned to the states, with the caveat that current
Commonwealth Grants Commission relativities disadvantage
Victoria …

He has said in a prepared speech that Victoria is no
worse off, yet he then digressed from the prepared
speech and raved and prattled about the fact that
Victoria is disadvantaged. No-one in Victoria believes
the funding arrangements that exist between the federal
and state governments are fair and equitable. Victoria
always gets dudded. He should realise that, and he as
the Treasurer of Victoria should argue with the federal
government about the matter.
The bill basically deals with housekeeping issues. It
does three things. I will not go into great detail on the
bill because the Leader of the National Party’s excellent
speech explained those matters that are sometimes
difficult to understand. The taxation ruling alters the
treatment of the commission paid for tickets; it will
mean that a small percentage of lotteries in territories
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will be treated as overseas lotteries and therefore not
subject to the GST; and it provides for a technical
change to the 10 cent ticket tax.
One of the major concerns raised by previous speakers
is the requirement for Tattersalls to pay an amount of
approximately $150 000 to the government within
seven days of the bill being given royal assent. The
comparison has been made that if the state government
were able to pay its bills with that sort of promptness
many people would be much better off.
The bill is necessary. As I said, it deals with
housekeeping matters. Tattersalls is an organisation that
came to Victoria from Tasmania in the mid-1950s. It
moved to the building next to the former SEC building
in Flinders Street, where everyone bought their Tatts
tickets. It has been very generous to the community in
handing out vast sums of money, although I must admit
neither my family nor I have been the recipients of any
of those funds — whether from Tatts tickets, Tattslotto
tickets, scratchies or anything else! I hope that
particular aspect of Tattersalls changes. With a bit of
luck that will happen in the future. The bill is necessary
to address the matters raised by the latest ruling of the
Australian Taxation Office.
Mr HAMILTON (Minister for Agriculture) — The
Leader of the House has advised me that this is an
appropriate time for the debate on the bill to conclude. I
thank all honourable members for their contributions to
the debate. It is a small but important bill. The
government hopes it will have a speedy passage
through its remaining stages.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

APPROPRIATION MESSAGE
Message read recommending further appropriation for
Public Lotteries Bill.

TRAINING AND FURTHER EDUCATION
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 7 September; motion of
Ms KOSKY (Minister for Post Compulsory Education,
Training and Employment).
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Mr BAILLIEU (Hawthorn) — I respond on the
Training and Further Education Acts (Amendment) Bill
in the knowledge that in many ways it is a strange bill
for the government to introduce at this time in its
history because it is not a bill derived from government
policy. The proposal is not referred to in the Australian
Labor Party’s policy documents for the last election and
represents a significant change in the education sector,
particularly the adult education sector. The change was
not anticipated in the recent budget, so the opposition
can conclude only that it had its genesis over the past
few months.

is generally undertaken for experience, as preparation
for a job, as an adjunct to a job or as preparation for
some other form of learning.

The objectives of the bill are as follows. Firstly, to
amend the Adult, Community and Further Education
Act to provide for the establishment of new institutions
to be called adult education institutions (AEIs); to
establish their governing boards; and to establish the
first two such institutions, Adult Multicultural
Education Services (AMES) and the Centre for Adult
Education (CAE).

The notion of an adult education institution itself is of
interest. As I said, it was not foreshadowed in the
government’s policy statements before the election last
year. People have expressed to the opposition concerns
that the bill is a case of an educational institution
vehicle being created to fit particular cases rather than a
response to a generic need for such a vehicle and a
moving on to see if things fit. There are concerns that
the legislation may create institutions that have
undefined futures and undefined needs and that that
may present problems in the future.

Secondly, the bill seeks to transfer staff employed in the
Department of Education, Employment and Training in
the administration or provision of adult multicultural
education services to AMES. The division of DEET in
which those staff members are currently employed is
already known as AMES.
Thirdly, the bill seeks to transfer the staff, property and
liabilities of the Council of Adult Education to the new
education institution known as the Centre for Adult
Education, and in so doing to repeal the Council of
Adult Education Act.
Although the staff of the AMES division, as it is
known, will be transferred to the new institution the
transfer of liabilities is not referred to in the bill. There
is an obscure reference in the second-reading speech to
the transfer of some liabilities. However, it is proposed
that the transfer in respect of the CAE will include the
transfer of staff, property and liabilities. Although the
opposition will not oppose the bill it will take up some
of those issues because of significant concerns I will
direct to the attention of the house.
Before I turn to that, honourable members should have
some understanding of the notion of adult education in
Victoria and be aware that it is different from the higher
level tertiary education provided at universities and
institutes of technical and further education (TAFE).
Adult education is learning generally undertaken by
mature-age students, although that is changing and
those attending classes represent a mix of ages. It is
generally study undertaken to learn about a specific
subject rather than to pursue a certificate or diploma. It

Adult education classes tend to be smaller and the hours
more flexible. Courses tend to be shorter and the range
of subjects offered is diverse. A considerable
component of community activity exists among adult
education providers and different staffing arrangements
are involved. Because of the shorter courses, flexible
hours and smaller classes more staff are employed on a
contract basis than in other areas.

The introduction of an adult education institute expands
to four the major components of tertiary education and
training in Victoria. Victoria already has university
education at the higher education level and a technical
and further education system. Under the Adult,
Community and Further Education (ACFE) Board,
Victoria has had Australian College of Education
providers at the third level. Now the state is to have
adult education institutions somewhere between those
ACE providers and the TAFE colleges. That is a
significant change and is worthy of a fair degree of
consideration by both sides of the house and by the
community.
The bill establishes the first two AEIs I mentioned. No
doubt the acronym ‘AEI’ will join the already long list
of acronyms relating to this sector — and perhaps new
members of Parliament should subject themselves to a
test to help them understand the complexities of the
sector. I am sure that AEIs will come to be an important
signpost in the future.
When looking at the proposed AEIs it is necessary to
understand a little about the organisations from which
staff are being transferred. I turn first to the Council of
Adult Education. The council is currently a Victorian
statutory authority established under the Council of
Adult Education Act. It is subject to the general
direction and control of the Minister for Post
Compulsory Education, Training and Employment and
is registered as a provider of adult education programs
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under the State Training Board of Victoria. It is also a
private provider of adult education services.

enrolments but to increase market share, and CAE has
that problem.

The council offers fee-for-service and
government-supported vocational education and
training programs, and continuing education programs.
It is also registered by the State Training Board of
Victoria to deliver some 58 accredited courses and is
accredited by the Victorian Board of Studies to offer
Victorian certificate of education subjects.

I turn to the essentially English-language-focused Adult
Migrant Education Service, which is to be replaced by
the proposed Adult Multicultural Education Services.
The service was set up in 1951 and is currently based in
the Department of Education, Employment and
Training. Its primary aim is to provide courses in
English as a second language and literacy training to
enable adult migrants from non-English-speaking
backgrounds to gain sufficient English language for the
purpose of employment and further study. The existing
service has other roles, and like the CAE has a long
history and an extensive network of campuses and
operations. Currently it operates campuses at Ascot
Vale, Box Hill, Broadmeadows, Collingwood,
Dandenong, Flagstaff, Footscray, Frankston, Geelong,
Heathmont, Werribee, Springvale, St Albans, Preston,
Oakleigh, Noble Park, Mount Waverley, Moreland and
Lalor. Although it has a substantial operational
presence as a component of the department, it has
perhaps a lower profile than some other training
organisations.

I am sure many honourable members will be familiar
with the Council of Adult Education in the many guises
in which it appears in Melbourne. It conducts a swag of
courses and a reference to the frequently issued course
guide gives some feel for the breadth of its activities.
For example, one course is entitled ‘What is happening
to this house?’, which might be a pointer to operations
in this place. It also conducts courses in pet care, one of
which is called ‘How dogs work’, which is an
interesting notion. There are courses in English as a
second language, a variety of computer courses, other
language courses, office skills courses and some
certificate courses in the qualification framework of
accredited courses to which I referred. There are also
business and investment courses.
The CAE has a long history. It has a prominent location
in Flinders Street and facilities in Carlton, East
Doncaster, Hampton, at the Hawthorn Secondary
College campus in Hawthorn East in my electorate,
Mount Waverley, Thornbury and at the Ola Cohn
Centre in East Melbourne. As a former long-term
neighbour of the Ola Cohn Centre I am familiar with
the activities there. For the information of honourable
members who do not know it, the centre is essentially a
gallery and a training centre for budding artists. I
recommend that honourable members who have not
been there get a sandwich from Michael and Lorna at
the nearby fantastic Gipps Street Cellars, take it to
Darling Square and watch the CAE students at the Ola
Cohn Centre learning their craft as they do their
landscape work in the park. As I said, the CAE has a
long and benevolent history and is a well-regarded
institution in the community.
In 1999 the CAE delivered nearly 1.9 million student
hours to Victorians, which is a considerable
achievement. It has a budget of some $15 million. It
receives annual government contributions of $6 million
to $7 million and the other revenue is made up by its
offering of fee-for-service courses. It has had a positive
operating result, although in recent years it has had
negative working capital. Although in the past few
years it has maintained its enrolments, in the growing
training market there is pressure to not only maintain

In partnership with TAFE colleges, the Adult Migrant
Education Service offers English classes at different
times of the day and night across Melbourne and
Victoria under the federal adult migrant English
program. In addition, it offers employment services and
a range of multicultural services. In the process of
doing so it has established an enviable reputation as a
provider of training in those fields and one of its
objectives has been to become the principal provider. It
operates a virtually independent learning centre for
online learning. It has developed a variety of courses,
including some for the Kosovar refugees who were
located in Victoria and who required training in both
English and their own languages, including school
model training. Those courses were conducted through
the service under the guidance of the federal
government.
The Adult Migrant Education Service has a strong
commitment to multiculturalism, which is an important
component of its operations. I note that on its web site it
has a multicultural pledge, which I am delighted to
support. I record that it states that:
AMES proudly supports the Victorian government’s
multicultural pledge to all Victorians.

The government’s pledge includes regarding the
cultural diversity of the community as one of the state’s
greatest assets; acknowledging the equality of all
people; encouraging all people in preserving, enhancing
and sharing their cultural heritage; fostering the
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diversity of the Victorian community; promoting
policies, programs and strategies aimed at delivering
culturally appropriate services to all Victorians;
regarding the culture and linguistic diversity of
Victorians as one of the state’s greatest assets; and
encouraging all Victorians to participate in all levels of
public life. The pledge states that the government’s
commitment will be reflected in all government
policies.
It is a proud pledge and I note that currently it appears
on the web site as having been signed by the former
Premier of Victoria and Minister for Multicultural
Affairs, Jeff Kennett. Although that is perhaps just an
oddity it is a reminder of the strong multicultural
credentials of the Kennett government under which the
service was thriving.
As I said, the service has a range of activities. I note
that on 23 October the AMES annual awards will be
held in Queen’s Hall in this building. Among the
categories of awards that will be presented is the
Sir James Gobbo award for the outstanding English
learner of the year. That is an appropriate tribute to a
great Governor who over many years has committed
himself to multicultural services and education. It is a
reminder both of the role Sir James has played
particularly in multicultural Victoria and of the
government’s churlishness in causing his term to be
prematurely terminated.
The bill establishes both the new AMES and CAE
bodies as adult education institutions under the Adult
and Further Education Act. It does so essentially using
a technical and further education college model taken
from other bills. I will return to that point.
Honourable members need to understand the rationale
for the proposal. The Council of Adult Education Act
could have been amended and AMES could have been
established in its own right under a separate act or even
merged with a TAFE college.
Currently the CAE has a budget of some $15 million,
which would make it a fairly small TAFE college in its
own right. AMES, with a turnover of some $50 million,
would be a TAFE college in its own right if that were
the case. Although I appreciate that there are
differences between the CAE services and the TAFE
college models, the act could have been changed for the
CAE.
The essential rationale for the change is to give the two
bodies new governance provisions. At the moment
AMES is answerable directly to the department and the
minister. It has no governing board or parameters in the
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way that other institutions would have them. The CAE
has governance provisions under its own act, but it
would be fair to say that they are somewhat archaic.
They have been around for a while and they represent
an era when there were more specific governance
provisions rather than the generic provisions that are
more common today in management practice. Some of
the provisions are appropriate, but we are still short of
the fundamental rationale for taking these steps other
than to create a vehicle to suit these two bodies rather
than establishing a fourth tier for a particular purpose.
The bill makes some important changes, and I would
like to walk the house through them. I will not go
through every clause, but some of the governance
provisions deserve attention. I will compare the bill
with the models established for the CAE under the
Council of Adult Education Act, for TAFE colleges
under the Vocational Education and Training Act —
which is essentially the model the AEIs aspire to — and
the model established under the Adult, Community and
Further Education Act for regional councils for adult
education and the governance provisions for the ACFE
board itself.
Some of the establishment provisions in the bill
essentially mirror the provisions in the legislation I
have just referred to. The functions of the board would
now be similar and would mirror these provisions.
There is some slightly different wording, but essentially
they are mirror provisions. Although the powers of the
board are fully spelt out in the CAE act, they would
pretty much mirror the TAFE college situation. These
are more generic in nature, and as such they are perhaps
more appropriate.
Proposed section 49A relates to the accountability of
governing boards. Although the accountability clause is
essentially similar to the TAFE college model in
section 27 of the Vocational Education and Training
Act, there is a significant change. Section 27(1)(b) of
the Vocational Education and Training Act states that a
governing board must perform its functions and
exercise its powers subject to:
… any economic and social objectives established from time
to time by the Government of Victoria —

I repeat, ‘economic and social objectives’.
The change reflected in the bill, which will apply to
adult education institutions, causes members of the
opposition to wonder whether it is a change we can
expect to see reflected in other pieces of legislation.
Proposed section 49A(1)(b) states:
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any economic or social objectives or industrial relations
policies established from time to time …

The change may seem minor, but it is a change that
suggests that the board may be required to act in
accordance with the government’s industrial relations
policies alone and not necessarily in the best interests of
the economic or social objectives it determines from the
policies. It is a significant change, and the opposition
would like to be assured that that change will not be
reflected operationally and in other pieces of
legislation.
Proposed section 49B relates to the composition of the
board. I remind honourable members that AMES has
no governing board. Currently, the CAE’s 15-person
board membership comprises 1 director, 1 staff
member, 1 teacher, 1 student, 1 ACFE provider,
1 ACFE board member, 5 Governor in Council
appointments and 4 coopted appointments. It is
proposed that the board consist of no fewer than 9 and
no more than 15 persons, of whom half must be
appointed by the minister, with 1 staff member where
there were previously 2, 1 student, 1 director and the
rest coopted persons with knowledge.
However, there is an omission from the Vocational
Education and Training Act. Under section 28(2) at
least half the members are required to be persons with
knowledge or experience in any industry in which
training is provided in the college appointed by the
minister. That provision seeks to ensure that at least the
people on the board are knowledgeable. The
government has managed to omit that from the bill.
Although half the members will be appointed by the
ministers there is no requirement for those appointed by
the ministers to be knowledgeable. That may not be
significant, but when we move on to the term of the
proposed boards of governance there is a silence. On
the old CAE provision, the board of 15 persons had a
term of three years.
Under the TAFE college provisions there are boards of
between 9 and 15 members, and regional councils have
boards of 12 members with three-year terms. There is a
puzzling silence about the term of office of board
members. It is also a worry that half of them are to be
appointed by the minister and that the requirement for
knowledge and experience is diminished.
Section 49C inserted by clause 11 concerns board
vacancies and the removal of board members, and
proposes changes to give the minister the power to
remove board members. The previous Adult,
Community and Further Education Board arrangements
allowed the Governor in Council to remove board
members; now the minister can remove them.
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Mr Cameron — How many more clauses are there?
Mr BAILLIEU — The Minister for Local
Government asks how many more clauses there are. He
will be pleased to know provisions for regulation of
duties, ministerial reserve powers, appointment of
administrators and a variety of other matters mirror the
provisions in the TAFE college model and the ACFE
model.
The power of the board to determine terms and
conditions of staff is similar. The opposition notes,
however, that the bill contains a replication of the
power to appoint and employ staff. We think that is
significant and hope there is no change to the provision
to allow TAFE colleges to employ staff rather than
having them employed centrally, and we hope also it is
a signal of their ongoing ability in both sectors to
employ. Roles and duties will be similar.
Proposed section 49L inserted by clause 11 includes
some pleasing provisions including the right to employ.
The opposition trusts that is both an intention and a
continuing intention of the government. We note,
however, that proposed section 49B prevents members
of Parliament from serving on either of the governing
boards or on any subsequent governing board that may
be instituted. That is a creeping provision about which
we have had debates during discussion on governance
of TAFE colleges. The opposition does not believe the
provision is appropriate. Members of Parliament have
served such institutions well in the past and would
continue to do so. That is, however, the intent of the
government. The opposition hopes and trusts it will not
continue to be so.
The proposal to introduce a fourth tier into the
education sector is likely to attract additional attention
because it will, to some extent, divide the adult
education sector. Both institutions will have a powerful
funding base and a powerful voice to attract attention.
Both will be under some pressure to perform and grow,
perhaps to grow away from their brother and sister
organisations, particularly in the ACFE field where
there is a more significant community and volunteer
base. Other bodies as well will push to become adult
education institutions, and in that process no doubt
tensions will be created.
The opposition has, as I have said, some concerns about
the extending of ministerial powers over governance
and the term of office of board members. We also have
concerns that are particular to the two institutions.
Adult Multicultural Education Services (AMES)
inherited staff employed in the past through its
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relationship with the federal government’s adult
migrant English program (AMEP), and there are
liabilities attached to those employment arrangements.
The future of the liabilities and the ultimate
responsibility for them remain unclear. There have in
the past been disputes between the federal government
and the state government as to those liabilities. In
addition, AMES has a dependence on contracts coming
from the AMEP through the federal Department of
Immigration and Multicultural Affairs (DIMA). AMES
was successful in winning contracts to conduct AMEPs
in five regions over a three-year period, with a two-year
option to extend. The program is worth some
$25 million to AMES.

therefore being repealed. Obviously the opposition does
not oppose that.

In the unlikely event that those tenders are not
successful in the future AMES will have a continuing
fragility, because federal funds constitute a substantial
proportion of its current turnover and will continue to
form a substantial part of its budget.

The National Party will not be opposing the bill.
National Party members believe the provisions of all
pieces of legislation should be looked at from time to
time to ascertain whether changes need to be made to
the structure of organisations. It is high time that both
organisations referred to in the bill were restructured.
The bill will provide the legislative framework for the
establishment of the Centre for Adult Education, known
as CAE, and Adult Multicultural Education Services,
known as AMES. It will basically ensure that their
structure will modernise their corporate status.

In addition, the current employment operations of
AMES will give rise to an ambition about its future —
namely, to create an employment status for itself that is
not unlike that of group training companies. In that
arrangement it could become a link between the adult
education sector, the TAFE sector and industry. Given
that the TAFE sector also has group training company
ambitions which have been banged on the head so far,
the employment ambitions of AMES could give rise to
tensions again.
The Centre for Adult Education has a prominent
location in Flinders Street and is a valuable asset. The
location, however, is not necessarily well suited to the
provision of adult education to the wider community
because it involves more travelling. The facility is
extremely well regarded, nevertheless, by current users.

Although the opposition has some concerns, it is not
opposed to the passage of the bill. I seek assurances
from the minister that she will address both
operationally and in debate the issues I have raised.
Mr KILGOUR (Shepparton) — I join the debate on
the Training and Further Education Acts (Amendment)
Bill, and in the interests of those who wish to make a
contribution I will not go into the background to it as
the honourable member for Hawthorn has adequately
covered it.

The part of the bill dealing with Adult Multicultural
Education Services does not have a lot to do with rural
Victoria as most of the work of AMES is done in
metropolitan and outer metropolitan areas. That is not
to say that in electorates like mine a lot of good work is
not being done with the multicultural community to
ensure that English is taught at both technical and
further education (TAFE) colleges and in other
institutions to give those people an opportunity to better
understand the language.

As I said earlier, although the CAE has maintained its
enrolments it still needs to address its market share and
persistent negative working capital position. Perhaps
the institutional framework proposed by the bill will
give the new body the flexibility to do just that. If that
is the case, the opposition would be very supportive of
it.

Some good work has been done in Shepparton by the
School of Languages, which came to Shepparton many
years ago. It was involved in teaching the grandchildren
of migrants from Greece, Italy and Albania who came
to Australia in the 1940s and 1950s. The school did a
lot of good work teaching young people the languages
of their migrant grandparents to give them an
understanding of the background of where their
families came from.

In addition to repealing the Council of Adult Education
Act, the bill also repeals the Employment Agents Act,
an outstanding piece of legislation which passed
through Parliament 17 years ago but parts of which
have yet to be proclaimed. It is not unlike the position
with the Control of Weapons Act to which the
honourable member for Gippsland South referred,
which is also to be proclaimed. As such, the
Employment Agents Act has been ineffective and is

Those involved in the restructuring of adult education
must ensure that what they do is what the community
requires. I have observed a change in adult education
teaching in the Shepparton electorate and I still have
some concerns about what is available today versus
what was available in the past. In the 1960s adult
education in Shepparton was operated by a group called
Promotion for Adult Continuing Education, or PACE,
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which for many years was chaired by Dr Harder. A
group of wonderful community people supported that
operation. It was run out of a former primary school
and offered around 300 courses to the people of the
Goulburn Valley area.
I was involved in a couple of those courses, my wife
did a couple of courses and I eventually became a tutor
for a public speaking course. The experience of some of
those people changed the course of their lives. The
courses gave people the ability to understand some of
the things they had not previously understood and that
continuing education gave some of them an opportunity
to improve the way they lived and their job prospects.
I saw continuing education in Shepparton move away
from a community-based operation towards more of an
institutionally based operation. I do not suggest that the
people providing that education in my electorate are not
doing a good job; however, it seems a shame that there
are not as many courses offered. It also seems a shame
that nowhere near as many people are involved in the
number of courses that people used to be involved in.
Many courses offered in the past were in the areas of
craft, hobbies and recreation. Today the shift has gone
more towards vocational courses.
Many people in my electorate have had the opportunity
to come to grips with the computer age through
continuing education. The providers have done a
marvellous job running courses at times that suit people
who are already in the work force — for example, at
weekends — to help them come to grips with
computers, learn how to operate them and then to
update their skills to seek promotion in jobs that require
keyboard and computer skills.
Adult education has become institution based rather
than community based. In the past the courses offered
were less intense, more informal and more welcoming.
They were held in places like old primary schools,
which gave people a good feeling because many had
attended those schools as children. Nowadays the
courses are more academic. When adult education
became a TAFE entity it was taken to a new level and a
lot of community interest was taken out of it. Under the
old scheme people in the community used to help
organise courses and ensure that they had enough
people in them. Tutors were happy to do deals and
negotiate payments if there were not quite enough
people to cover the cost of courses. I accepted a smaller
amount to be a tutor for a 10-week course because there
were only 8 or 10 people rather than the 12 people
needed to run the course. Those negotiations gave
many people the opportunity to do courses they would
not normally have been able to do.
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The old system also had great support from the rest of
the community. For instance, each term the local paper,
the Shepparton News, used to publish the complete list
of adult education courses being run, and from the day
of publication the phones ran hot at the PACE offices
because of the number of people wanting to get into
courses, whether they be woodwork, craft or any sort of
learning. The change from community-based to more
institution-based courses has been a loss to the
community. However, the people who have been
involved in the community-based courses have been
extremely pleased to be given the opportunity to
continue their involvement with those courses. The
tutors who run the courses do an exceptionally good job
and they are well operated by TAFE colleges, albeit not
in the community-based format we used to have.
The new structure will make provision for the ongoing
success of adult education and also migrant education,
which is vital. In my electorate we have seen the Iraqi
people coming into country areas. The Iraqis need to
have their children taught Arabic because the bible of
the Iraqi people is the Koran, which is printed in
Arabic. It is important for the children of the Iraqi
migrants to have an Arabic school.
That is done on Saturdays and Sundays at one of the
primary schools so that the Muslim religion can be
taught to those people to enable them to learn and
understand the language and culture of their fathers and
grandfathers. It is very important to ensure that people
coming to this country from other places have an
opportunity not only to learn English but to learn the
mother tongue of their forefathers.
I support the bill and say that it is necessary at times to
change the structure of such organisations to improve
their operation in the future. I wish the bill a speedy
passage.
Mr HARDMAN (Seymour) — It is a pleasure to
speak on the Training and Further Educations Acts
(Amendment) Bill, which moves to strengthen
Victoria’s adult and community education sector by
providing greater flexibility and autonomy to two of the
state’s most valued adult education centres — that is,
Adult Multicultural Education Services and the Council
of Adult Education, now to be known as the Centre for
Adult Education. The bill is the result of consultation
with stakeholders, which is a key reason why it will be
successful in taking adult education into the future and
giving it a positive start.
Adult education is very important. I was in Shepparton
recently to launch on behalf of the Premier the Tongan
Pioneers group. A number of multicultural groups were
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present and a lady from one of the Dutch groups told
me that many migrants who came here as younger
people are now returning to the language of their
childhoods as they grow older. One area of migrant
education that needs to be considered is the teaching to
older people of their native languages as they begin to
lose that skill. I hope that is happening and that the
industry is aware of it.
Adult education is about lifelong learning. It is about
the principles the Bracks government finds really
important in education. These days we are told we will
all change careers several times in our lifetimes
whereas once if one trained as a teacher one remained
that forever. Adult education fits in with that trend. The
need to continue skilling and reskilling is very
important. For migrants, learning English is an
important part of gaining employment. Increasing
literacy skills is another important area as sometimes
schools miss out on properly passing on those skills to
people who were not ready at the time because they
were dealing with tragedies or crises in their lives.
Adult education centres also provide alternatives in the
choice of venues. Universities, institutes of technical
and further education (TAFE) and neighbourhood
houses are all different and the more choices provided
to our community the more accessible adult education
becomes. The different styles offered by each of those
places make people more comfortable and encourage
them to become involved. From talking to
representatives of the neighbourhood houses in the
Seymour electorate I know many people take the
computer courses, which are becoming very popular,
because they are cheaper than the courses offered at
TAFE colleges. Courses at neighbourhood houses
provide an opportunity for people with low incomes to
acquire the skills they need to move into the work
force.
I refer briefly to adult education in Healesville, one of
the towns in the Seymour electorate. It has a fantastic
set-up with cooperation between the different centres.
Swinburne TAFE has a campus at Healesville which
runs a program called Yarra Valley Host. It trains
young people in tourism and the service industry, which
are seen as the future of the area. It also auspices the
Healesville Living and Learning Centre, which
provides courses to complement the TAFE courses.
There is also Oonah, an Aboriginal educational centre.
They cooperate between the Oonah Learning Centre
and Swinburne TAFE and share facilities and other
resources. Another centre called Rivendell works with
people with mental disabilities. All the organisations
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cooperate to provide the people of Healesville with a
range of choices and the advantages they deserve.
The way adult education is delivered in smaller towns
is important and in many cases it is through
neighbourhood houses. Their coordination has been
given a great boost lately by the Bracks government
with about 10 of the neighbourhood houses getting
between 5 and 15 extra hours a week. For example,
Whittlesea had no hours of coordination funding and
now it has 15, which will help it provide even more
adult education. The legislation will help the Centre for
Adult Education to face future challenges.
Being mindful of the time, I will just say that this is
great legislation. All stakeholders have been consulted.
It is central to growing the state, which is important to
the Labor government and provides the work force with
skilled and trained people, which will help to attract
new industry to Victoria. It is what the Bracks
government is about, and I commend the bill to the
house.
Mr HONEYWOOD (Warrandyte) — I join the
debate on the Training and Further Education Acts
(Amendment) Bill. I have a fairly unusual background,
because in the previous government I was Minister
assisting the Premier on Multicultural Affairs and
therefore came into regular contact with the Adult
Migrant Education Service (AMES), its board and the
directors of that esteemed body. As Minister for
Tertiary Education and Training the Council of Adult
Education (CAE) was directly responsible to my
portfolio.
Given the time restrictions I want to make a few brief
comments about the future of the two bodies and
whether this legislation will ensure that the legacy of
the past will prevail into the future. In doing so I pay
tribute to the two directors of AMES with whom I have
had the most contact. Firstly, Shirley Martin did an
absolutely fantastic job presiding over a period of
incredible growth for AMES. She was succeeded by
Moira Schulze, who came from the TAFE sector and
again took up the challenge. She has become a true
professional in her approach to expanding the market
share of AMES and assisting those who come from
overseas and look to Australia as a safe haven and the
country of their adoption. Such people desire to speak
the lingua franca of Australia whilst retaining their own
cultures and language backgrounds. AMES has served
the state extremely well.
I have a concern about liabilities. A situation previously
arose when I had to publicly disagree with the federal
Minister for Immigration and Multicultural Affairs,

TRAINING AND FURTHER EDUCATION ACTS (AMENDMENT) BILL
912

ASSEMBLY

Mr Ruddock, about the liability issue for the 600 or
more teachers attached to AMES. It is a cause for
concern and I hope the current Minister for Post
Compulsory Education, Training and Employment will
not pay a high price for potential empire building when
taking on a commonwealth liability. Victorian
taxpayers had a real and genuine concern that if AMES
had not won all five Victorian regional tenders, the
situation was somewhat moot as to whether the
commonwealth would pay the redundancies for
teachers doing jobs for and on behalf of the
commonwealth of Australia while reporting to a state
minister and coming under the jurisdiction of the state
government.
I would like the minister in her response to the debate to
verify the liability issue of transferring the 600-plus
staff to the new body. If she is just empire building why
should the Victorian taxpayers pick up the bill?
Nothing I have said goes against Moira Schulze’s
incredible efforts over the past couple of years to ensure
that AMES is more than just a body that teaches
English to new migrants. It now provides employment
opportunities for refugees and migrants and has a
holistic approach towards providing for its client base
while doing a fantastic job with overseas education as
well.
The Council of Adult Education has been a wonderful
historical legacy for the people of Victoria. A former
Governor-General of Australia, Sir Zelman Cowen,
was intimately involved as a young man in ensuring
that those who came back from World War II and who
had been exposed to life experiences abroad, fighting in
the trenches and having incredible disruptions to their
lives, were able to access ongoing education to ensure
they picked up skills to refocus their life ambition into
new areas. Importantly, women had a key role during
World War II, which got them out of the housewife
syndrome and exposed them to other aspects of life.
They had to pitch in to help the war effort, which they
did willingly and the CAE provided Victorian women
with a chance to access meaningful educational
opportunities.
That was all well and good when Melbourne was the
heart of the workplace and people’s day-to-day
activities, and at the end of the work day they were able
to go to the CAE and access further education.
Nowadays, as an offshoot of the CAE’s initial success
throughout the state including rural and metropolitan
communities, neighbourhood and community houses
have picked up that role to a large degree. People of all
age groups, particularly those looking for lifelong
learning and retirees, want to access education at the
local level. They want to walk to the local community
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house and be able to enrol in cheap courses subsidised
by the taxpayers to ensure that they enjoy a full life in
their communities.
For that reason among others, the Council of Adult
Education dominance of the market has been
diminished, so the sector has had to reinvent itself to
retain its pre-eminent status and find other markets.
Status is another cause for concern because the bill sets
up the Centre for Adult Education and Adult
Multicultural Education Services as adult education
institutes (AEIs).
The bill does not do enough to acknowledge the status
of and incredible growth in the 500 or more
neighbourhood houses and continuing education
centres around the state, such as the one I have been to
in Sale. At that centre 17 and 18-year-olds who have
dropped out of the high school system are being taught
the Victorian certificate of education, along with mature
age students, in a wonderful environment that is
conducive to study.
We need to ensure that we do not lower the morale of
the staff of the 500-odd neighbourhood and community
houses who are doing the same job, often providing
TAFE-accredited courses to mature-age and young
students, by putting the CAE and AMES above them. I
would not like to see that hierarchical approach
enshrined in legislation. I look to the minister to
provide an assurance that this will be an evolutionary
piece of legislation. I hope it will be the first in a
number of measures to enhance the standing of each
neighbourhood and community house by putting them
on an equal footing with AMES and the CAE.
In the past, the CAE has had problems resulting from
its large number of middle managers and low
enrolments in a number of its courses. The financial
viability of the CAE has been a problem area for
ministers over a number of years. I hope the legislation
is not just a way of camouflaging the CAE’s financial
difficulties and that the minister will ensure that the
CAE is provided with sufficient ongoing funds to allow
it to do its job and uphold the legacy of Sir Zelman
Cowen and others who returned from World War II
wanting the continuing education sector to prevail.
I hope the government will take a sensible approach to
the management arrangements at the CAE. I hope the
major difficulties with the management structure will
be addressed to ensure that, apart from its standing in
the community, the CAE has the wherewithal to do
well in the future.
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I support the comments made by the honourable
member for Hawthorn, who gave a comprehensive
analysis of the benefits and potential difficulties the
legislation may contain. I commend the bill to the
house. Unfortunately, ministers often do not sum up at
the end of debates on legislation, but on this occasion I
hope the minister will respond to my concerns.

confidence to go on to further education in either
technical and further education or other education
sectors. Some use the experience they have gained to
move into the work force. The unemployed have been
able to access the work force by undertaking training
courses through adult education. It has worked for them
and enabled them to go on.

Mr MAXFIELD (Narracan) — I support the bill,
which establishes Adult Multicultural Education
Services (AMES) and the Centre for Adult Education
(CAE) as the first two adult education institutions. The
bill deserves the house’s support. I have a strong and
personal attachment to matters concerning education.
So often we think about our primary schools, secondary
schools and universities but do not give due thought to
the other education systems accessed by a wide range
of people.

With the changes in society, many people have found
that their previous careers have been abolished through
restructures. They have had to look for new careers.
The days of my father, who had the same job for
48 years, do not exist now. People have to move on to
new careers and obviously education is a critical part of
that move.

We all know about the state’s universities — the
Monash University campus in Gippsland serves my
area — but governments also need to provide for
people who do not have English language skills as well
as those who want to attend training and further
educational institutions for the first time. The bill is
designed to reflect the broad range of educational needs
across the community, not just those of people going on
to university or other tertiary institutions. We need to
focus on the needs of the entire community.
The Council of Adult Education has been operating for
more than 50 years, providing many programs for
generations of people. The fact that so many people
now have access to adult education is a source of pride
for the community. Education such as that can be used
as a pathway to adult, community and further
education, institutes of technical and further education,
universities and private providers or as an entry to a
career.
The adult education sector has seen enormous growth
as it has responded to and recognised community
needs. The best example of that is the development of
computers. In the beginning we looked at a screen and a
keyboard and wondered what it was all about. Once we
started to learn about computers we realised it was easy,
although when it comes to more complicated computer
issues most of us struggle from time to time. The adult
education sector has been at its best when providing
easy courses that are short, well explained and
designed, such as those for people with no knowledge
of computers that show people how a computer works
and how to get started.
People who undertake short courses might develop an
interest or understanding which gives them the

I refer briefly to the importance of adult education in
my electorate. I have visited providers in the electorate
who are providing a fantastic service. I have seen
unemployed people come into the centres, develop the
skills they need and go on to further education. In Moe,
for example, there is a high level of unemployment. A
lot of work has been put into training young people and
some older people who have gone through the
restructure of the former State Electricity Commission.
Those people need to access further education to get out
of the difficulties of being unemployed. I place on
record my admiration for those who have provided that
sort of service to people in my electorate who have
certainly had a great need.
I now deal with the bill’s restructuring of the boards of
adult education institutions. The boards will consist of
between 9 and 15 members, the numbers being fixed by
Governor in Council order in each case. At least half
will be appointed by the minister; one will be a staff
member of the institution elected by the staff; one will
be a student of the institution elected by the students;
one will be the director of the institution; and the
remainder will be coopted by the board on the basis of
relevant knowledge and skills.
This will provide the boards with a mixture of input
from the community, the staff and the students to give
the best possible outcomes in education and education
needs. We need people who are focused and who
understand the concerns and problems in this sector.
The bill certainly recognises that.
It is important to reflect on the services of the Adult
Multicultural Education Services to our multicultural
society. Many new migrants struggle to learn English
skills, and some who have been here for some time still
do not speak English well. AMES has been able to
provide tremendous support to people who do not have
English skills. It provides English language courses and
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assistance in accessing training to enable people to gain
English skills so they can go on to future employment
and to play a better role in our society.

refugees with the learning of English. In the past
AMES and CAE have provided much-needed services
to Victorians.

I commend the bill to the house. I strongly support it
and urge all honourable members to support it as well.

However, it is a pity that the Office of Post Compulsory
Education, Training and Employment web page still
refers to AMES as the Adult Migrant Education
Service, located at 250 Elizabeth Street, whereas I
believe it has moved to 255 William Street. I hope the
minister will ensure the information is changed.

Mr KOTSIRAS (Bulleen) — Victoria has
universities, technical and further education (TAFE)
institutes and adult community education (ACE)
providers. Each educational area is different, yet each
complements the other. Students are able to move
easily from one to the next. Victoria has a seamless
education system due to the good work of the former
Minister for Tertiary Education and Training, the
honourable member for Warrandyte. To do that he had
to have good staff in the former Office of Training and
Further Education. I pay tribute to Jenny Samms, who
worked well in the department. I have been informed
that Jenny has moved on. It is a pity, as she will be
missed by the OTFE.
Victoria has more than 600 ACE providers, including
neighbourhood houses and adult learning centres. ACE
providers are popular because they meet the needs of
individual communities and understand their needs and
aspirations. Some of the ACE providers also are
accredited for education and training programs.
The bill takes two major public institutions and makes
major changes in the way they work and operate. Both
will be renamed or rebadged as adult education
institutions. Firstly, the Council of Adult Education is
to be renamed the Centre for Adult Education. The
former council is a well-known icon that has served the
community well and provides a good standard of
education. It enables adults to complete basic
schooling, undertake hobby courses and learn special
skills. It provides numeracy and literacy and Victorian
certificate of education classes and offers over
2000 short courses.
Although the CAE has had some financial problems
over the past few years, finding it difficult to go out into
the marketplace and compete with others, this is not
true for Adult Multicultural Education Services. The
current vision statement for AMES is:
To be the leading provider of quality English language
programs and related services.

In the time I worked with AMES that is exactly what it
did. AMES was established in 1951 to teach English to
migrants. Today it offers accredited language and
TAFE training programs and assists with employment.
AMES also provides the adult migrant English program
(AMEP). The AMEP helps newly arrived migrants and

Although I agree we should constantly examine bills to
ensure they are relevant, I hope changes are not made
simply for political gain. I note that proposed
sections 49B and 49C deal with board membership.
The minister may remove a member appointed by the
minister at any time, with no reason given. Also,
proposed section 49J provides that the minister may
object to the appointment of a director. This might
mean that the people on the board are simply there to
push the views of the ALP, which I hope does not
happen. I am pretty sure the minister will ensure that
does not happen because she can appoint at least half of
the members to the board.
In finishing I point out that the CAE and AMES have
served us well. It is good that the minister has seen fit
not to close the CAE despite its difficulties. I look
forward to ensuring that both organisations survive in
years to come.
Ms OVERINGTON (Ballarat West) — I am
pleased to contribute to the debate on the Training and
Further Education Acts (Amendment) Bill. The
legislation will give greater flexibility and autonomy to
two adult education centres. The Council of Adult
Education and the Adult Migrant Education Service,
both established in the late 1940s and early 1950s, have
served the community and the people who have sought
further education well over many years. The changes
proposed in the bill will better describe their current and
future roles as we move forward into the 21st century.
The proposed name change of the Council of Adult
Education to the Centre for Adult Education is well
chosen. The word ‘centre’ is appropriate because it
portrays clearly the busy and diverse activity of the
Centre for Adult Education. Students from 15 years of
age to those people in their 80s and 90s seek learning
and education opportunities seven days a week. The
centre offers programs that provide short and intensive
training through to those that provide complete
vocational training.
More than 5000 students attend the centre each week,
and it could be described as a centre of learning that
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will continue to provide life-long learning. I am a
supporter of life-long learning. To elaborate further, I
was pleased to attend a function in Ballarat last week
that involved Ballarat being officially launched as a city
of life-long learning. That was appropriate.
Over the past 50 years Adult Multicultural Education
Services and its predecessor have been providers of
specialist English-language training for newly arrived
migrants and refugees. The bill will establish Adult
Multicultural Education Services as an adult education
institute in its own right. AMES is the largest provider
of specialist English-language training in Australia. It
was involved in providing education services for
Kosovar and East Timorese refugees when they were
given temporary protection by Australia, which
demonstrated its professionalism and commitment to
education. The current staff will continue to be
employed following the transfers. As I said earlier, the
bill will create greater flexibility in education, which
will ensure the ability to provide life-long learning.
Ms McCALL (Frankston) — I wish to make
four short points about the bill. Firstly, I acknowledge
the presence of the Minister for Post Compulsory
Education, Training and Employment, who I am
pleased has come into the chamber to see the passage of
her bill. The opposition is delighted to see her in the
chamber.
A bill with the words ‘Training and Further Education’
in its title will be of general interest to everyone in the
community. All of us are trained and go through further
education every day of our lives, and it would be
negligent of us to pass each day without learning or
being trained in something new.
I am delighted the bill is before the house. The
opposition will not oppose the bill. I wish to place on
the record an acknowledgment of the centres of training
and further education, particularly those in my
electorate, which do a fantastic job for the community. I
also wish to pay tribute to Trish McMahon, who is the
head of the Orwil Street Community Neighbourhood
House in Frankston.
Her neighbourhood house currently runs 25 in-house
courses, and auspices another 100 courses for different
sections of the community that use the facilities to
provide courses for people from non-English-speaking
backgrounds, for people who are newly arrived to
Australia from an English-speaking background —
they, like other migrants, require a period of adjustment
to a new culture and environment — and for people
whose circumstances through no fault of their own have
meant that they were unable to complete a formal

915

education despite having an overwhelming need to
learn.
I have one major criticism of the bill, which was also
referred to by the honourable member for Hawthorn. I
am one of the few members of this chamber, and
perhaps in Parliament, who has had the honour and
privilege of teaching both within the university sector
and the technical and further education sector (TAFE);
to serve on the Australian Council for Further
Education board; to participate in the Council of Adult
Education (CAE); and also to be part of a group of
volunteers who work within the AMES community.
I am disappointed with the provision in the bill that
would exclude me from serving on a board in the newly
created environment simply because I am a member of
Parliament, just as I would criticise not being eligible to
sit on a TAFE board. We live in a community that
recognises that skills, capability and experience are as
valuable as the nominal positions we hold. It is
disappointing that under the bill it is possible for
members of Parliament to be discriminated against
because of their current positions without taking into
account their past contributions to the community.
However, in essence I support what the honourable
member for Hawthorn and my other colleagues have
said. There is no question in my mind that training and
further education plays an enormous role in the
community and in the upskilling of all people in the
community. It would seem to me to be a pity if a bill
such as this is passed for purely political purposes. I
would hope the appointment of honourable members to
boards would be for capability reasons rather than for
political reasons. I hope we are not restructuring the
system because of the past history of the CAE, which
has been chequered to say the least.
I wish the bill a speedy passage. I support all the people
in the sector for their outstanding and overwhelming
contribution to the re-education, up-education,
reskilling — or whatever you would like to call it — of
the community of Victoria. I commend the bill to the
house.
Ms ALLAN (Bendigo East) — I am pleased to
speak on the bill. I agree with the Minister for Post
Compulsory Education, Training and Employment,
who in a press release distributed on 6 September
heralded the legislative changes contained in the bill as
a new future for adult education.
The bill is about looking to the future by updating the
framework so that the adult and community education
sector can meet future challenges. This is a minister
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who is forward looking. She is looking to the future for
the post-compulsory education providers across
Victoria. The bill is important for the future. It is
particularly important for the young people across
Victoria to have the opportunities the minister is
providing. I congratulate her on that.
The bill establishes a structure for the Centre for Adult
Education (CAE) and Adult Multicultural Education
Services (AMES), which are two important public
institutions and contributors to post-compulsory
education in Victoria. A number of honourable
members have already spoken in depth about those two
institutions.
I referred earlier to the importance of post-compulsory
education providers in Victoria. The government is
committed to increasing the number of apprenticeships
and traineeships across the state. I will put in a plug and
say how important that is for country Victoria.
The bill is a further indication of the constant fulfilling
of election commitments by the Bracks government.
During question time yesterday the Minister for Post
Compulsory Education, Training and Employment
spoke about fulfilling yet another government election
commitment through the Youth Employment Scheme.
She announced that over the next four years
2600 young people will be employed as apprentices or
trainees in the public sector, 650 of whom will have
opportunities opened up for them under the first stage.
Those figures are fantastic.
I started my working life as a graduate in the public
service and I know how important it is to know that at
the end of the day when you have finished your
education, whether it be at university level, a technical
and further education college or whatever, the
government will provide you with job opportunities.
I return to the bill. The changes are important for the
government’s vision of providing lifelong learning. Its
policies are not just a set of words but a commitment.
Opportunities must also be provided for older members
of the community and institutions such as the
University of the Third Age provide some of those. The
bill brings together the two providers — CAE and
AMES — under the one legislative umbrella, which
will improve the coordination and overall planning of
adult education in Victoria.
I turn now to the changes to the Council of Adult
Education, which will now be known as the Centre for
Adult Education. The name change signifies a more
progressive image that looks to the future and fits in
well with the direction in which the minister is taking
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post compulsory education and her commitment to it.
The CAE provides an important role in helping provide
a wide range of programs for people who want to catch
up on education. I again refer to the experience of
young people in country Victoria whose involvement in
secondary education may be staggered or broken. They
may leave secondary school for a number of reasons —
to work in their family business or because they find
school is not for them — but institutions such as the
CAE enable them to catch up on the parts of their
education they have missed, thereby enabling them to
be more ready for work, and to more easily find jobs
and enter the work force.
The provisions in the legislation that deal with changes
to the Adult Migrant Education Service in the
Department of Education, Employment and Training,
which will become Adult Multicultural Education
Services, or AMES, are important. The Adult Migrant
Education Service is a relatively new institution to my
experience, but it has been providing assistance to
newly arrived migrants and refugees in Victoria for the
past 50 years. The legislation establishes AMES as an
agency in its own right as an adult education institution.
It will no longer be an arm of the department.
The change requires the legislation to establish the
governance framework the institution requires to carry
out its daily operations. I am pleased to have spoken on
the bill because it fits in well with the government’s
commitment in the post-compulsory education field. I
congratulate the minister and commend the bill to the
house.
Mrs SHARDEY (Caulfield) — In speaking on the
Training and Further Education Acts (Amendment) Bill
I wish to focus on the proposed change that will affect
the provision of multicultural education in Victoria. The
purpose of the bill focuses on the establishment of
Adult Multicultural Education Services (AMES) as one
of the first two adult education institutions.
The bill provides for a transfer of staff employed in the
Department of Education, Employment and Training in
the administration or provision of multicultural
education services to AMES as an adult education
institution. AMES is now to be governed by a body
corporate to be known as the Board of Multicultural
Education Services. Some concerns have been raised
concerning the make-up of that board in relation to
those members who will be appointed by the Minister
for Post Compulsory Education, Training and
Employment. That they will not be required to have the
same qualifications or knowledge as other board
members is a cause for concern.
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The demand for adult migrant education services,
particularly for the teaching of English to people from
non-English-speaking backgrounds, has arisen in
Australia because of its huge post-war program. An
examination of the figures on immigration in the
post-war era shows that since 1945 some 5.7 million
people have come to Australia as new settlers, 3 million
of whom were men and 2.7 million of whom were
women. Australia’s population has risen since that time
from some 7 million to around 19 million.
The distribution of migrants who have come to
Australia since the 1950s indicates that some 1 million
migrants arrived in each of the four decades following
1950 — 1.6 million between October 1945 and 30 June
1960; 1.3 million in the 1960s; 960 000 in the 1970s;
and 1.1 million in the 1980s. The highest number of
settlers to arrive in any one year since World War II
was 185 099 people in 1969–70, and the lowest number
in any one year was 52 752 in 1975–76.
Today nearly one in four of Australia’s 19 million
people were born overseas. For the past three financial
years New Zealand has displaced Britain as the largest
source of migrants whose birthplace was in the country
from which they migrated. The number of settlers who
arrived in Australia between July 1998 and June 1999
totalled 84 143. They came from 150 countries —
22 per cent were born in New Zealand and 10 per cent
were born in the United Kingdom. The important
figures are: China, 7.3 per cent; South Africa, 6 per
cent; the Philippines, 3.9 per cent ; and the former
Federal Republic of Yugoslavia, 3.5 per cent.
At 30 June 1998, 23 per cent of the estimated resident
population of Australia was born overseas, which is an
important figure. To satisfy the demand for the teaching
of English and other programs for new settlers to
Australia the commonwealth set up the adult migrant
English program (AMEP) to provide help for new
migrants, particularly with speaking English.
As an aside, it is interesting to note that in 1949, when
my parents-in-law along with the person who was to
become my husband came to this country from Europe,
they spoke some English but there were not services to
assist them with the learning of more complicated
English or with the upgrading or recognition of their
skills. My father-in-law had a doctorate in economics
that was not recognised in Australia. His first job was
selling door to door and he finished up in his own small
business. Children were, of course, expected to learn
the new language at school and sometimes that was a
painful process. My husband recalls being smacked
frequently for not being able to pronounce the letter
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‘W’. Now he is quite successful, but he did not have the
advantage of having special courses to attend.
Much of the funding for Victoria’s AMES comes from
the federal AMEP. Through the Department of
Immigration and Multicultural Affairs the federal
program helps new arrivals by providing more than
510 hours of basic English language and tuition to
migrants and refugees from non-English-speaking
countries. Each year 9 million hours of English
language tuition are provided from an annual budget of
about $98 million, $20 million of which finds its way to
Victoria.
In 1997 the program provided tuition around Australia
to nearly 40 000 clients from 89 language backgrounds.
As I noted, the major countries of origin were China,
Vietnam and the former Yugoslavia. In terms of the
allocation across Australia, residents of New South
Wales made up 49 per cent of the migrants requiring
and being able to avail themselves of the services,
Victorian residents comprised 30 per cent, which is also
a high figure, with the remainder being distributed
throughout the other states.
AMEP tuition is delivered in each state and territory by
service providers. The main service provider in Victoria
is AMES, which is to become Adult Multicultural
Education Services. It provides a wide range of services
and has 20 centres throughout Victoria. I congratulate it
on its achievements. AMES in New South Wales
delivers similar courses. In Victoria the courses cover a
very broad spectrum. Over the years AMES has
expanded its services for the individual into industry,
business and international programs. It now helps
individual clients with anything, including assessment
of nationally accredited language and technical and
further education programs, obtaining of recognition for
overseas qualifications, career planning and help with
entering employment. All those services are very
important.
As did the honourable member for Hawthorn, I looked
at the AMES web site and was delighted to see the
multicultural pledge signed by the former Premier, Jeff
Kennett.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

The SPEAKER — Order! I remind the house that
in recognition of International Week of Deaf People,
which commences next week, and to assist deaf and
hearing impaired visitors in our gallery today, I have
given permission for interpreters from the Victorian
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Deaf Society to sign proceedings during question time
today.

QUESTIONS WITHOUT NOTICE
Member for Melton: comments
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to the Hansard record of yesterday’s
proceedings, which shows that the Labor member for
Melton twice called Mr Ron Walker, the man the
Premier appointed to chair the 2006 Commonwealth
Games board — and I quote — ‘a crook’. Given this
extraordinary slur, will the Premier now correct the
record and apologise to Mr Walker on behalf of the
entire Labor government?
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General!
Dr NAPTHINE — That’s what he said — ‘a
crook’!
An honourable member interjected.
Mr BRACKS (Premier) — The question was to me,
not to the honourable member for Melton.
An honourable member interjected.
Mr BRACKS — In answer to the Leader of the
Opposition, I will take up the matter privately with the
honourable member for Melton. This is the first time I
have been made aware of those comments.
An honourable member interjected.
Mr BRACKS — I know, but I did not read
Hansard this morning. The working relationship
between the government and Mr Walker is very
positive. Mr Walker heads three key government
committees advising the state. The first is the 2006
Commonwealth Games organising committee; the
second is the Melbourne — sorry, not ‘Melbourne’; we
changed that because we wanted a broader focus
covering the whole of Victoria — rather the Victorian
Major Events Company; and the third is the Australian
Grand Prix Corporation.
In those three areas we have a good working
relationship and we have significant success — —
Dr Napthine — What are you going to do about the
honourable member for Melton?
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Mr BRACKS — I have already said what I am
going to do. I will have a discussion with the member
about it.
Honourable members interjecting.
Dr Napthine — Do you stand by what you said?
Mr BRACKS — I thought the Leader of the
Opposition was addressing his question to me, but if he
wants to yell to the honourable member for Melton
across the chamber — —
Ms Asher interjected.
Mr BRACKS — He is allowed to do that,
according to the Deputy Leader of the Opposition. We
have a good working relationship and I expect that to
continue.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
House! I ask the house to come to order to allow
question time to continue.

Paralympic Games: athletes
Mr VINEY (Frankston East) — I refer the Premier
to the fact that the Paralympics torch was in Melbourne
today and ask him to inform the house of the support
the government has provided to the Victorian
Paralympics athletes who will compete in Sydney.
Mr BRACKS (Premier) — I believe all members
will join with me in wishing the Australian Paralympics
team every success in two weeks time. There will be
54 athletes from Victoria taking part in the Australian
team and covering almost every sport at the Paralympic
Games.
The games in Sydney will be the 11th Paralympic
Games and will be greater in scale than the 1956
Melbourne Olympic Games. That is probably
surprising to most honourable members. More than
4000 athletes from 125 countries will be participating in
the 11th Paralympics, and there will be two new sports,
rugby and sailing, both of which will have Victorians
participating in Australian teams.
As the honourable member for Frankston East
mentioned, I, with many other people, had the honour
today of being present when the torch came to
Melbourne on its two-week journey to Sydney for the
opening of the 2000 Paralympic Games at Homebush. I
wish the Sydney Paralympics organising committee
every success. I hope the success it has will match the
success we have seen recently in the Sydney Olympic
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Games, which were outstanding. I congratulate the
people of Sydney, the New South Wales government
and the Sydney Organising Committee of the Olympic
Games on what has been a fantastic success.

government — that is, to cover the 15 per cent increase
in premiums that occurred.

I also congratulate the Victorian Institute of Sport for
the support it has given to the Paralympics effort. The
government will ensure that in the future it will
continue that work and expand it further. Building
works to provide access have also been an outstanding
success. The government is committed to work that
enhances access to local community recreational
opportunities, and has bipartisan support for it in this
house. Access works promote participation in
community activities and the achievement of excellence
by people with disabilities; and the big team will take
the successes of those programs up to the Paralympics
in Sydney.

Mr BRACKS — I am talking across the board.

I know Australia performed extremely well in the
Olympic Games, being the fourth nation in the medals
tally; but our Paralympians perform even better than
that. Without putting too much expectation on those
elite athletes I know they will strive to achieve their
personal best. Just being there and participating in sport
at an elite level is something on which they are to be
congratulated. I wish them well.
An honourable member interjected.
Mr BRACKS — Yes, I will be going for a day, and
the Leader of the Opposition tells me he is going, too. I
am very much looking forward to it. The venue is
outstanding, and I am looking forward to seeing some
of our great athletes.
Just as we welcomed our Olympic heroes back
yesterday, we as a government and a Parliament look
forward to welcoming back our Paralympic heroes
when they finish the games at Homebush. I wish them
every success.

Police: Workcover premiums
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to the fact that the Workcover costs of
the Victoria Police have risen from $30.7 million to
$48.9 million — a massive increase of 58.2 per cent —
and ask if the government will now provide that
additional $18 million to cover the Workcover black
hole so that police operations are maintained and public
safety is not placed at risk.
Mr BRACKS (Premier) — The departments, and in
fact all statutory agencies and authorities, will be
supplemented to cover the policy change made by this

Dr Napthine interjected.

Dr Napthine interjected.
Mr BRACKS — You have asked your question and
I will get to that part of it. That supplementation will
occur, as has been the policy when there is a change of
rating since the previous government was in office.
Dr Napthine interjected.
Mr BRACKS — The question is being asked and
asked, and I am about to answer it.
The other matter that contributes to the 58.2 per cent
increase in Victoria Police premiums quoted by the
Leader of the Opposition — and I will check those
figures — is, as we all know, seven years of cuts to the
police force. That is exactly why!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask the Leader of the Opposition and the
Deputy Leader of the Opposition to cease interjecting.
The Minister for Agriculture!
Mr BRACKS — You can correlate the Workcover
claims for stress and other matters directly back to the
previous government. Seven years, Mr Speaker!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I have already asked the house to come to order
on a number of occasions.
Mr BRACKS — In going forward the government
is ensuring that the morale of the police force and its
numbers are such that the pressures and stress of work
are not as great as they have been over the previous
seven years.
Experience rating is the reason the premium has gone
up; experience rating relates to Workcover claims and
Workcover claims relate to stress — and they are the
mob responsible for it!
The government is putting more resources back into the
police force and a record number of graduates are going
through the police academy. The government has a
target, which it will meet, of 800 additional police by
June 2003. It will restore the numbers of the police
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force to what they should have been and restore the cuts
in funding made over seven years. The claims due to
stress made on the police force are caused by the cuts
made by the previous government — of which the
opposition leader was a cheerleader!

International Week of Deaf Persons
Mr STENSHOLT (Burwood) — As a hearing
impaired member of Parliament I refer the Minister for
Community Services to the fact that next week is
International Week of Deaf Persons and I ask the
minister to inform the house about the launch of the
One Community vision for disability services.
Ms CAMPBELL (Minister for Community
Services) — Sometimes people with disabilities are
more constrained by social attitudes than they are by
their own disabilities. In delivering an unprecedented
$50 million in new programs in the last state budget the
Bracks government is working to ensure that Victorian
citizens with disabilities are delivered services driven
by one vision of one community.
The government is driven by the new philosophy of
One Community because it wants to ensure that people
with disabilities are part of the community — not apart
from it. One Community is a philosophy that confronts
the attitudes of the wider community and upholds the
rights of people with disabilities to be fully included in
their own local communities.
The International Week of Deaf Persons starts on
Sunday, and following my request relating to Auslan
during members statements on 12 April I trust that
today’s inclusion of Auslan interpreters in the house is
a practical demonstration of the commitment of the
Bracks government and the Parliament to ensuring that
the mysteries and perhaps mayhem of question time are
a little better understood by many people in the
community who are deaf or hearing impaired.
One Community is about not just wheelchair access but
also active participation. While people with disabilities
are increasingly visible in the community, the
government must ensure that they are regarded as
members of the community. Access does not guarantee
inclusion — just ask many of the deaf people here
today when they revisit this place outside of this
question time.
One Community expresses the government view that
the Victorian community should be inclusive and that
disability should be no barrier whatsoever to
participation and involvement in that community. I trust
that vision is shared by everybody in the house.
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One Community seeks to start to change the attitudes of
all levels of government, service providers and the
broader community by ensuring that people with
disabilities are included, that barriers are removed and
that the facilitation of partnerships with people with
disabilities becomes a normal way of life.
The vision has two objectives: firstly, to ensure that
people with disabilities are both valued and included
members of the community; and secondly, to ensure
they have maximum control of their own lives.
The Bracks government has adopted a number of
strategies to ensure that Victorians work towards a far
more inclusive community: firstly, the establishment of
the Disability Advisory Council; secondly, the creation
of a major research project on people’s aspirations;
thirdly, the development of the Disability Services Plan
and the broad range of consultations that have become
part of that; and finally, the provision of funding.
Without funding a vision cannot be delivered.
The vision will work towards an inclusive Victorian
community. People with disabilities should be able to
enjoy the same rights, opportunities and responsibilities
as any other citizen. I urge everybody in the Parliament
to ensure that One Community becomes a reality and
that it goes beyond question time in the Parliament
today and well beyond the Paralympics.

Knives: regulation
Mr RYAN (Leader of the National Party) — Given
the public statements made by the Minister for Police
and Emergency Services in February this year about the
need for amendments to laws controlling the use of
knives and noting that the relevant legislation in the
form of the Control of Weapons (Amendment) Bill
received royal assent on 14 June, will the minister
explain to the house why the government has not
proclaimed the bill it says is so important to the safety
of Victorians?
Mr HAERMEYER (Minister for Police and
Emergency Services) — The government introduced
tough new anti-knife legislation earlier this year and is
appreciative of the fact that the opposition and the
National Party supported it when it was the sort of
legislation that was vigorously opposed by the previous
Premier, Jeff Kennett.
However, the legislation must also be accompanied by
new regulations to support it. A regulatory impact
statement (RIS) is currently being analysed and is out
there for discussion by members of the industry and
interested parties. If the honourable member had
bothered to read the Government Gazette he would
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have known there is an RIS out there. I am happy to
furnish him with a copy.
As soon as the consultation is completed the
government will finalise the regulations and the bill will
be proclaimed.

Schools: rural Victoria
Mr HARDMAN (Seymour) — Will the Minister
for Education inform the house of the quality of
education in our rural schools and of initiatives the
government has taken to improve opportunities for
students in country Victoria?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for Seymour for his
question and his continued advocacy for public
education.
The Bracks government is committed to providing
quality education for all students across the state,
regardless of where they go to school and to what
school their parents choose to send them. The
government responded to specific issues faced by rural
schools. It immediately put into its budget $2.5 million
for shared specialist teachers for our very small rural
schools.
The government believes the teacher and principals
agreement which has just been concluded will address
potentially serious teacher shortages in our small
schools and schools across regional Victoria. However,
the government knows the previous government did not
understand rural Victoria and that it dismissed rural
Victoria as the toenails of the state. When that
government was cutting and slashing costs in
education, it decided that some of the worst cuts would
be inflicted — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer and the
Leader of the House!
Mr Perton interjected.
Ms DELAHUNTY — Not with good news!
The SPEAKER — Order! The honourable member
for Doncaster!
Ms DELAHUNTY — What the last government
did to rural Victoria was to slash the funding to 44 little
rural schools. Honourable members on the other side
have asked me about some of those schools: ‘Can we
restore rurality?’.
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Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh!
Ms DELAHUNTY — Forty-four little rural schools
lost their rurality funding. At many of those schools
kids could look out the windows and see cows and
sheep; they were in the middle of farms. But the last
government said, ‘No, you are not a small rural school.
You will be denied this special funding’. There were
complaints — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order to enable the minister to answer the question. I
ask the minister to cease debating the question and
come back to answering it.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Doncaster!
Ms DELAHUNTY — When 44 schools were
denied the funding complaints were of course made to
the previous government, and 10 of those schools had
their rurality funding reinstated. Those 10 schools were,
interestingly, all in marginal, coalition-held electorates,
every one of them. That left 34 little rural schools
denied of their special rurality funding. Victoria now
has a government which cares about education and
which will restore those 34 little rural schools. They
will now receive some assistance from the Bracks
Labor government as part of a $528 000 commitment.
The government is looking after regional Victoria; it
cares about regional Victoria, and regional Victoria
cares about this government.

Hospitals: ambulance bypass
Mr DOYLE (Malvern) — I refer the Minister for
Health to the fact that 6400 fewer emergency patients
were treated in the June quarter 2000 compared with
the June quarter 1999 and ask why ambulance bypass
was up a massive 285 per cent over the same period?
Mr THWAITES (Minister for Health) — I
congratulate the honourable member for Malvern for
getting his question up today after having made such
big statements earlier in the week about asking
devastating questions!
This government, unlike the previous government, has
opened new beds for emergency departments, put on
extra staff and is having to cope with a situation it was
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left with where in some cases there are not enough
nurses to treat patients. However, the government is
employing more nurses. Unlike the previous
government — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk! The level of interjection from the
honourable members for Mordialloc, Doncaster and
Caulfield makes it difficult for the Chair to hear the
minister. I ask them to cease interjecting.
Mr THWAITES — This government is employing
the extra nurses needed to staff the beds and, contrary to
the — —
Mr Doyle — On a point of order, Mr Speaker, the
minister may not have heard the preamble to the
question which involved comparing the June
1999 quarter with the June 2000 quarter. The only
difference between those is that he is now the minister
and he was not for the same time last year. I asked him
why ambulance bypass was up — —
The SPEAKER — Order! I do not uphold the point
of order and I will not allow the honourable member to
use a point of order to repeat his question.
Mr THWAITES — If the honourable member had
read all the material he would have seen that more
inpatients are now being treated in hospitals, and that is
because the government is employing more nurses and
opening more beds.
The SPEAKER — Order! The house is wasting its
own time. I ask the Leader of the Opposition to cease
interjecting.

Spring Racing Carnival
Mr ROBINSON (Mitcham) — I refer the Minister
for Racing to today’s official opening by the Premier of
the Victorian Spring Racing Carnival and ask whether
he will inform the house of the action the government is
taking to keep Victoria the no. 1 state for racing?
Mr HULLS (Minister for Racing) — I am delighted
to report that the 2000 Spring Racing Carnival is now
up and running. I was fortunate to be at its launch this
afternoon when the Premier did the honours, and it was
a great a event.
This year’s carnival follows an event of national and
international significance, the Olympic Games, just as
last year’s carnival followed an event of national
significance — the election of the Bracks government.
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The joyous mood that was around Victoria at that time
was obviously captured by the racing industry, with last
year’s spring carnival breaking attendance records on a
regular basis, not just at metropolitan tracks but in the
country as well. For example, the Flemington
Melbourne Cup carnival attracted an all-time record
total crowd of 296 140.
The cup day crowd of just over 104 000 was the highest
since 1949, and it is hoped that this year’s attendance
will break the record, which has stood since 1926. Last
year’s Caulfield Cup and the running of the Cox Plate
at Moonee Valley also attracted large crowds, as did the
country cups. The Geelong Cup topped the list, with an
attendance of 20 426; Bendigo attracted just over
14 000 people, and Werribee, more than 10 000.
A study of the economic impact of the 1999 Spring
Racing Carnival estimated that it was worth
$238 million, an increase of 6.4 per cent on the
previous year, and that more than 2500 jobs were
created.
The spring carnival will see the opening of
the $46 million grandstand at Flemington, and on
Turnbull Stakes Day on Saturday I will have the
pleasure as Minister for Racing of unveiling the Bart
Cummings statue, which recognises his contribution to
racing and his record-breaking number of Melbourne
Cup winners.
While on the subject of the Melbourne and Caulfield
cups, both national and international horses will be
competing again this year. One of the horses
competing — Evil Empire — has a name that describes
the seven years of the Kennett regime. Another horse
that will be running — Yippyio — describes the
Premier’s words on election night. The horse that sums
up Mr Kennett’s response to last year’s election is
called Blue Murder, and the horse that describes the
first 12 months of the Bracks government is called
Celestial Show.
There is a horse called Yes I Will, which describes the
comments made by the honourable member for
Malvern every time he is asked the big question. And
then there is Ready to Walk, whose name describes the
supporters of the Leader of the Opposition. Supporters
of the Premier should be backing Magic Winner, Might
and Power and Brave Chief. Supporters of the Leader
of the Opposition should be backing Nowhere to Exit,
In a Flurry and Media Puzzle. Others worth backing
include the horse that describes the Premier’s
popularity, Sky Heights, and the horse that describes
the entire cabinet and the government — Quality
Team!
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This year’s will be a great carnival. The Victorian
government supports not only the Spring Racing
Carnival but also racing around the state. It is keen to
attract an influx of young people to the racing carnival
and to establish a modern racing structure for the
industry. I invite everybody to join me at the races on
Saturday and throughout the Spring Racing Carnival.

Schools: industrial agreement
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to the government’s new
education policy. Now that each teacher will teach the
equivalent of one fewer period each week thanks to
Labor’s sweetheart deal with the Australian Education
Union, will the minister increase the teaching
entitlement of each school to cover the shortfall she has
created, or will teaching periods be shortened, making
students the losers?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for his question about
this significant and substantial agreement.
The implementation of the agreement for teachers,
principals and school service officers does not require
one additional staff member. Two aspects of
face-to-face teaching arrangements are maintained by
the agreement: the face-to-face average of 18 hours;
and the face-to-face maximum of 20 hours.
Dr Napthine interjected.
Ms DELAHUNTY — Correct: that is maintained.
The genius of the agreement is that it provides the
flexibility that I understood the previous government
wanted to give to schools. I thought it wanted to give
schools and principals the flexibility to determine the
ways in which their schools are run. As I said, that is
what the agreement does.
The agreement does not reduce the total working hours
of one teacher by 1 minute, the time a child spends in
the classroom by 1 minute, or the total time for teaching
and learning in schools by 1 minute. But it gives
schools the flexibility — —
Dr Napthine interjected.
Ms DELAHUNTY — Yes, that is the genius of it,
thank you. The agreement maintains average and
maximum face-to-face teaching times and gives
principals the flexibility to make staffing arrangements
that best suit their schools.
What is it that the opposition stands for in education? It
is against lower class sizes, performance pay and
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flexibility for principals in determining their staffing
profiles. We know what the opposition is against, but in
education what the hell is it for?

Public sector: waste cutting
Mr LONEY (Geelong North) — I refer the
Treasurer to the government’s commitment to cut waste
in the public sector, particularly in relation to public
relations activities. Will the Treasurer detail to the
house the type of material the government is targeting
in its waste-cutting drive?
Mr BRUMBY (Treasurer) — During the last
sessional period it was revealed that the former Kennett
government had wasted around $100 000 on a sloppy,
self-serving and sycophantic biography of its first term.
It is now with a great deal of regret that I advise the
house that an even more wasteful exercise in Kennett
government propaganda has come to light.
Honourable members interjecting.
Mr BRUMBY — Late in 1998, the former
government produced a 36-page glossy booklet for
distribution to every household in Victoria. I have the
last remaining copy for reasons I will come to in a
moment. Here is the booklet, called ‘Walks of Life —
sixth annual report 1998’, which took the previous
government six months to produce. In October 1998 it
was due to be delivered to every Victorian household,
so around 2 million copies were printed. Why is there
just one copy left? After 2 million copies were printed
the booklet was found to contain so many errors that
every single copy was pulped — except this one. Some
of the errors are on page 13, and I quote:
… the government announced an estimated budget surplus of
$7.01 billion for the financial year.

Out by a factor of 10!
Again, on page 13:
Since 1992 payroll tax has been slashed by $1.96 billion,
there has been a $1.9 billion cut to petrol and diesel franchise
fees …

It goes on, littered with errors. The booklet went
through government advisers, the Treasurer’s office,
the Premier’s office and the government printer, before
being published. Finally, the error was picked up by an
Australia Post worker who was enveloping the copies
just prior to the mail-out.
Ms Asher interjected.
Mr BRUMBY — I understand, as I said, that the
former Treasurer, the former Premier and probably the
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former Minister for Small Business proofread it, but it
took an Australia Post worker to identify the litany of
errors.
This is the most expensive 36-page book in history. The
Kennett book cost $100 000, and I can reveal to the
Parliament that this booklet cost the Victorian taxpayer
$758 000 — all of it pulped and wasted.
It is full of rubbish. There is not a single phone contact
number in it. If someone has a problem, not a single
contact for a department is provided.
Talk about propaganda! One of the headings is ‘Don’t
take it lying down’. The Victorian public will not take
this shocking waste of taxpayers’ money lying down.
There is nothing in the booklet. The first 25 pages
contain two glib references to country Victoria, and that
is it. It cost $758 000, and at $758 000 it is a gold medal
for waste in this state by the former Kennett
government.
The Bracks government is soon to mark its first
anniversary. I can tell honourable members that they
will not see this sort of drivel, this sort of
taxpayer-funded propaganda produced by the Bracks
government. There will not be this sort of waste of
public funds coming on top of the $100 000 Kennett
book, which is self-serving, sloppy and sycophantic.
This booklet cost $758 000, and all copies of it have
been pulped, which is a shocking waste of taxpayers’
money.
The SPEAKER — Order! The time set down for
questions without notice has expired. A minimum
number of questions has been asked and answered.

TRAINING AND FURTHER EDUCATION
ACTS (AMENDMENT) BILL
Second reading
Debate resumed.

Mrs SHARDEY (Caulfield) — When I was last
speaking on the Training and Further Education Acts
(Amendment) Bill I was singing the praises of Adult
Multicultural Education Services (AMES). In doing so
I was talking about the community charter projects and
the fact that under AMES the former government had
been reinvesting in multicultural communities. AMES
had been taking a leading role in fulfilling the
government’s multicultural pledge to all Victorians. I
was particularly pleased to see that this pledge was
once again repeated on the current web site of AMES
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and referred to as something that the current
government is willing to support.
A number of projects should be brought to the attention
of the house under the community charter projects for
AMES because they go to the heart of what AMES is
about. It does not just offer English classes and training
classes to new migrants, but other things as well. I refer
briefly to the Afghani women’s project, which is based
in North Frankston. This project provides teaching in
subjects like industrial sewing, baking cakes, and
aromatherapy — very down-to-earth things for Afghani
women to bring them in touch with the Australian
community and our culture. The program is also aimed
at enlightening or reaffirming Afghani culture,
traditions and costumes with fashion parades and a
traditional lunch to keep the women in touch with their
own communities so they can be proud as Australian
citizens, but also so they retain some of their own
cultural heritage.
A further program called the Ethiopian volunteers
training project is based in Footscray and includes
settlement information, telephone skills, and clerical
work — in other words, it is giving Ethiopians some
training in the sorts of activities they need as citizens of
this country.
The opposition is proud to note that the AMES awards
2000 are to take place in October. The first award is the
Sir James Gobbo Award for the outstanding English
language learner of the year. I suppose one is surprised
to see that the government is continuing with this
award. It is due recognition of the contribution by Sir
James to multiculturalism in Victoria.
I now briefly examine the performance measures of
AMES, as it is important always to assess the
performance of any agency of a department. On
page 34 of 2000–01 Budget Estimates one notes that
the number of annual module enrolments for 1998–99
was 28 000. The target for the following year,
1999–2000, went down slightly to 24 000 due to a
decrease in immigration numbers. The figures show
there was an enormous rise to 92 485 as the expected
outcome for 1999–2000. The reason for this, as I have
found out, is a difference in the manner of recording.
Point (e) in the notes on page 38 of the document states
that the increase on the 1999–2000 targets is due to the
use of actual client course enrolments in previous years
rather than new module enrolments. It is worth noting
that there has not been a huge increase in the output; it
is just a different way of counting.
In summary, while the opposition does not oppose the
creation of AMES as one of the two adult education
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institutions, because in a sense a separation of AMES
as an agency of the department makes it an independent
institution, we hope it gives it a level of independence
that may end up helping it to satisfy the changing needs
of those who are now coming to this country. One
could express that by saying that now that the focus in
migration is more towards skills migration rather than
family reunion, et cetera, the needs of migrants coming
to this country will be different in terms of training —
in other words, those who are coming here under the
skills migration program will be looking for training in
English that will enable them to deal in business. They
will be looking for training in computers in this country
and seeking recognition of their skills, and that will be
an important role for AMES.
I will finish my contribution with a few concerns that
have been mentioned. The shadow minister mentioned
that this legislation will create a fourth tier in education.
Perhaps it is also therefore creating another bureaucratic
structure. Some may say it is a bit of power building,
but that remains to be seen.
There were issues mentioned by the honourable
member for Warrandyte about employment
entitlements. He explained that with the transfer of the
federal adult migrant English program (AMEP)
employees to the state AMES agency there may well be
employee entitlements that have not been met. He
expressed a concern that the state will now have to
meet those entitlements.
There is concern about federal contracts to the five
regions not being renewed. It is my understanding that
the past performance in AMES has been so good that
the federal government will be looking at renewing the
contracts, but of course its continued performance will
be something that will make that very clear.
Finally, while the opposition welcomes and does not
oppose the legislation, some concerns have been
expressed about the state having to meet some costs.
However, the opposition hopes the new institution will
flourish and provide for the needs of immigrants
coming to the country in the way it was designed to do.
Mr STENSHOLT (Burwood) — I support the bill
because as a member of the Bracks government I
strongly support adult education. Adult education in
Victoria has a long and proud history that includes the
involvement of mechanics institutes halls and lending
libraries and their associated classes and activities, let
alone the State Library of Victoria.
Just last week I was reading the biography of John
Curtin, who obtained much of his education in the
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reading room of the State Library of Victoria. Later, he
was a member of the executive of the adult education
course organised by the Australian Journalists
Association, which he attended along with the young
Paul Hasluck.
Over many years since 1947 the Council of Adult
Education has been a major vehicle for adult education.
The CAE offers an extraordinary variety of courses,
including the Victorian certificate of education. I
commend its work because it enables people to
improve their existing skills and develop new ones.
The bill provides for a new forward-looking framework
for establishing key institutions for adult education as
part of the post-compulsory education sector. The bill
proposes a new and updated status for the Council of
Adult Education, which will now be known as the
Centre for Adult Education, and establishes a structure
for Adult Multicultural Education Services. AMES has
also played a vital role in education.
My family appreciates educational services for people
who migrate to Australia. My family has had
experience in adult migrant education. When my father
arrived in Australia he had to study mathematics again
at night school — despite being qualified as a marine
engineer in Norway. His qualifications were not
recognised in Australia despite Norway having the
third-largest merchant navy in the world and despite the
fact that he received the highest marks in his
engineering studies in Norway. Nevertheless, he went
to night school for his adult education to obtain
Australian qualifications. I join with the other speakers
in commending AMES for providing new opportunities
for people of many backgrounds. The bill also provides
just transitional arrangements for staffing and
governance.
I commend and congratulate the outstanding Minister
for Post Compulsory Education, Training and
Employment. She has performed excellent work in this
ministry; much better than her predecessors of the past
seven years. I commend the bill to the house.
Mr JASPER (Murray Valley) — I join the debate
on the Training and Further Education Acts
(Amendment) Bill and acknowledge the comment the
Minister for Post Compulsory Education, Training and
Employment made in her second-reading speech, that
Victoria has two major public institutions whose
functions relate primarily to adult education. The
minister referred to the Council of Adult Education,
commonly known as the CAE, and the Adult Migrant
Education Service, commonly known as AMES. The
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bill also refers to those organisations and proposes
changes to them.
The bill will amend the Adult, Community and Further
Education Act to provide for the establishment of adult
education institutions and their governing boards based
on the model contained in the Vocational Education
and Training Act for technical and further education
(TAFE) institutes. As the minister has said, the two
adult education institutions will be known as Adult
Multicultural Education Services and the Centre for
Adult Education. The bill also gives the Governor in
Council the power to establish additional adult
education institutions by order in council.
I refer particularly to education provided within the
Rural City of Wangaratta. There are a great range of
education facilities in Wangaratta. The government
schools include two secondary schools, five primary
schools and a TAFE institute. Wangaratta also has
neighbourhood houses, the importance of which have
been referred to by previous speakers.
The importance of the CAE, which was originally
established in 1947, has also been referred to by many
speakers. Following the war it provided education for
many people in Australia and for people from other
countries who came to Australia; they were all able to
use the services provided through the CAE and the
multicultural education services. Following the
establishment of the CAE in Wangaratta in 1947 there
were moves in the late 1940s and early 1950s to
establish an adult training centre in Wangaratta. I wish
to put on the record the importance of the services
provided by the centre at Wangaratta. It was the first of
its type to be established in regional Victoria. I will
provide some information to the house relating to the
development of the centre. The document provided by
the centre states:
After meetings and deputations from a number of community
interests, the department of education decided, in late 1961,
that the old high school building in Chisholm Street would be
used for a continuing education centre administered by the
high school through an advisory council. A high school staff
member was seconded in the position of executive officer.
The centre has been operating successfully in the north-east of
Victoria as a community-based provider of adult and
community education since 1962.
In its first year —

in 1962 —
105 men and 266 women enrolled in 21 courses.

Compare that with the current figure. More than
5000 people now participate in courses conducted by
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the centre at Wangaratta. It is also important to put on
the record that the first administrator of the centre in
1962 was Mr Colin Cave. He was in charge of the
centre for 10 years, and became director of the CAE in
Melbourne following the 10 years of work he did in
establishing the centre at Wangaratta.
Colin Cave was a visionary in the adult education
world. He was creative, artistic and championed public
debate on social issues. People are learning more in life
today through adult education, and Colin Cave had the
vision 30 years ago that continuing education was
important for people after their formal schooling had
ended. Unfortunately he was killed when, as the
director of the Council of Adult Education, he was
travelling by car to a music camp at Harrietville.
Part of the Centre for Adult and Community Education
at Wangaratta was named after the late Colin Cave, and
an article by Jacquie Schwind in the Wangaratta
Chronicle of 4 March 1994 headed, ‘Saluting a man of
vision’, states:
Committed, dynamic, imaginative and a man with a vision
were some of the words used to describe the late Colin Cave
at a special ceremony at the Centre for Adult and Community
Education this week.
On Tuesday night about 100 people attended the official
opening of the Colin Cave Gallery to celebrate the reopening
of the newly renovated gallery and remember the work of
Colin Cave as the founding spirit of the centre and its
inaugural executive officer for the centre’s first 10 years.

Mr Cave held that position prior to becoming the
director of the Council of Adult Education in
Melbourne. There is no doubt he was a man of vision
so far as Wangaratta was concerned. From the early
days of 1962 he was able to develop the centre into
what it is today, providing as it does a huge range of
programs in adult education.
I place on the record the support provided by the centre,
and highlight some of the developments that have taken
place. In 1980 accountability was transferred from the
education department to the Council of Adult
Education. Funding came from the regional board of
technical and further education to the centre at
Wangaratta. In 1984 three steps were taken to expand
the geographic emphasis on the local area. Firstly, a
planning and development subcommittee of the
centre’s committee was established. Secondly, a
proposal was submitted to the ministry of education for
a 12-month research project. Thirdly, application was
made for a TAFE particular purpose grant for a
women’s access project. The needs of residents of rural
communities, the aged, shift workers and women at
home were identified.
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In 1985 the centre published a research project on the
education needs of adults and older people living in
rural communities. The results of the research led to the
establishment of the Bright Adult Education and King
Valley Learning Exchange, which expanded the adult
education being provided at the Rural City of
Wangaratta and beyond into north-eastern Victoria.
From 1987 to 1990 new project areas were introduced,
including distance education, learning connections,
energy education and basic education. In 1993
significant growth occurred at the centre. It was
successful in tendering for employment and other
programs, with 40 staff being employed.
In 2000 The Centre for Adult and Community
Education is a vibrant provider of a range of adult
education and learning opportunities for many people.
The Minister for Post Compulsory Education, Training
and Employment visited Wangaratta on 25 May and
indicated her support for the centre and its work in
providing an extension to adult training and the
important work it carries out to assist young people. A
range of programs, including language and literacy,
training packages, business management programs,
performing arts programs and child-care services are
provided.
I highlight those comments so that the house may
recognise the importance of adult education being
provided in country Victoria and the important range of
activities provided in the Rural City of Wangaratta
from the centre, which has operated successfully since
1962. The importance of the part played by the late
Colin Cave as a director of the centre, the programs
developed and undertaken by others who joined him,
and the people who have been involved since that time
should all be recognised.
The bill is a further step towards bringing together those
organisations so they may operate as effectively as
possible and receive appropriate government funding to
allow their programs to continue.
Mr SPRY (Bellarine) — Despite the importance of
the legislation to the people of Geelong and my
electorate, because of the time restraints imposed on the
house I will move that the debate be adjourned.
Debate adjourned on motion of Mr SPRY (Bellarine).
Debate adjourned until later this day.
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PUBLIC LOTTERIES BILL
Second reading
Debate resumed from earlier this day; motion of
Mr PANDAZOPOULOS (Minister for Gaming).

Mr BAILLIEU (Hawthorn) — I respond on the
Public Lotteries Bill in the knowledge that it contains
one of the extracts from the government’s policy kennel
that keep on coming. The government’s election
policies are coming back to hound them. The
government has had a headache with the football
tipping competition policy, which it never expected to
introduce but which is included in the bill.
Given the way the bill has been portrayed, honourable
members could be forgiven for thinking it is about only
footy tipping. That is far from the case because it
represents a major change to gaming in Victoria. It
repeals almost entirely the Tattersall Consultations Act
1958. The irony is that this morning honourable
members debated a bill that will amend that act — that
is, the bill will repeal an act that has just been amended.
The bill proposes a whole new public lotteries
framework for the state of Victoria. As I said, it is not
just about footy tipping. It moves the public lotteries
framework from a single-provider model to a generic
model and perhaps anticipates future competition law.
It represents a new lottery law for the people of
Victoria.
This is also an historic occasion, because Tattersalls is
an institution in Victoria. It is very much a part of
Victoria’s fabric and is a well-regarded corporation.
The repeal of the Tattersall Consultations Act
symbolises a significant change in the sense that there
will no longer be an act with the word ‘Tattersall’ in its
title.
The bill will have two major impacts. The first is
extraordinary, given that it has been introduced by the
government. I refer to an expansion of gaming in
Victoria. The government went to the election with the
war cry, ‘Gaming, gaming, gaming; gambling,
gambling, gambling; evil, evil, evil’, yet its first step
into the area will provide for an expansion of gaming.
That extraordinary irony will not be lost on the people
of Victoria.
The second major impact of the bill will be an
extension for three years of Tattersalls licence to run
lotteries. That major change reverses the decision of the
previous government last year when the then Treasurer
advised Tattersalls their licence — which had been
extended two years earlier — would be valid to 2004
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and would then be subject to national competition
policy.
As I said, the bill comes in the guise of being pretty
much about a new footy tipping competition and a
gesture towards competition policy, but that is a hollow
commitment from the government. It has introduced
very few bills on the basis of implementing competition
policy. Where is the review of the Gaming and Betting
Act, the Gaming No. 2 Act or other acts? A review
under national competition policy has been undertaken
of the Gaming Machine Control Act, but there are
many exemptions from that policy. The bill is an
expression of the government’s making a hollow
gesture towards competition policy.
The opposition will not oppose the bill. It has some
concerns about it, including about the timing, the
process, the impact and, importantly, about the nexus
between the introduction of a footy tipping competition
and the extension of the Tattersalls licence. There is no
overt reason for that linkage. There is no need for the
generic bill to be introduced in its current form at this
time. There is a need only for a footy tipping
competition to be put in place to satisfy the
government’s agenda.
It is interesting to reflect on the timing of the
introduction of the bill and how it has come about. The
timing is driven by the need to set up a footy tipping
competition. Last year the then Kennett government
rejected overtures for the introduction of such a
competition. The then opposition, now the government,
picked up the proposition and ran with it to the election.
Earlier this year the government’s dreams about a footy
tipping competition fell over and little has been heard of
it since. The idea had its genesis during the election
campaign. It was intended that the government would
use the funds generated by a footy tipping competition
to save Waverley Park — to relieve the Australian
Football League of the financial burden of the ground
by creating another stream of income.
Recently an expression-of-interest document was
released that sought to attract potential bidders. That
was done in a marketplace in which there is very little
time to get the competition up and running in time for
next year’s football season. I will return to that point.
The timing of the introduction of the bill is not based on
national competition policy; it is about a footy tipping
competition, which could have been dealt with
separately.
I turn to address why the two otherwise seemingly
unconnected events are connected in the bill. Firstly I
remind the house that the Tattersall Consultations Act is
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not the only act in the gaming area. There is a range of
acts, including the Gaming and Betting Act, the
Lotteries Gaming and Betting Act, the Gaming No. 2
Act, the Casino Control Act and the Interactive Gaming
(Player Protection) Act. The Tattersall Consultations
Act is focused very much on lotteries and, obviously,
on Tattersalls.
That brings me to the history of Tattersalls. In 1881
George Adams set up the first sweeps in the Tattersalls
bar in Sydney. Eventually the New South Wales public
found the growth in sweeps an unattractive proposition
and George Adams was basically legislated out. In the
1890s he left New South Wales for Brisbane, where a
similar uprising took place. In 1897 he was lured to
cash-strapped Tasmania. After he died in 1904 what we
know as the George Adams Trust was set up. In 1954,
as the honourable member for Mitcham reminded us
earlier, John Cain, Sr, lured Tattersalls to Victoria.
Tattersalls established itself here and has become a part
of everyday life. Other games have been introduced,
including Tattslotto in 1972 and Keno in 1988.
Currently Tattersalls has more than 350 staff and some
800 agents around Victoria and interstate — it is
licensed in other states as well. I understand that
Tattslotto has more than 1.5 million players, with
35 per cent playing weekly and 50 per cent playing
when there is a jackpot. Tattersalls turnover in lotteries
is some $900 million, and the government take on that
is more than $340 million by way of duties. Previously
the government took a share of the profits.
Tattersalls has a proud record for probity,
administration, standards, security and community
service, and particularly for its philanthropic role, of
which honourable members were reminded earlier. It is
worth noting what Tattersalls has done in that role.
In the past year contributions have been made to
support Andrew Hoy, the Olympic equestrian; the
Australian Paralympics team; Matt Welsh, a regular
swimmer in my electorate and who did so well in the
Olympics; the Ballarat Gift; the Kooyong Fair; the
Victorian water polo team, which was supported for a
successful Olympic effort; the Australian Drug
Foundation; Cabrini clinical education research; Holy
Trinity Anglican Church, which I know well myself;
the Maroondah addictions recovery project; the
Multiple Sclerosis Society; the Northern Hospital;
$1 million to the Royal Children’s Hospital; the Royal
District Nursing Service; the Royal Melbourne
Hospital; and the breast screen centre at St Vincent’s
Hospital. That is just a small selection from a long list
of philanthropic gestures that Tattersalls has made over
the years.
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There is no doubt Victorians can be proud of
Tattersalls, as most are. It is an institution and good
corporate citizen. However, honourable members must
remember that it is a commercial entity and essentially
the only non-government lottery corporation in
Australia. Honourable members must also bear in mind
that there are two streams in the gaming world: sports
betting, which is essentially in the hands of Tabcorp;
and the lottery world, which is essentially in the hands
of Tattersalls in Victoria.
TAB sports betting is skill based, while the other
lotteries game is and has been traditionally chance
based. It is a historical divide and a commercial divide.
The advent of a shared poker machine market in recent
years has perhaps been the only thing that has brought
the two groups into some community of interest. It has
certainly changed in recent years. The demographics
and the infrastructures are different.
It is important to understand the background of the
subject in context because the bill changes the whole
act. It moves from a single provider to a generic
provider, and there are other significant changes, which
I will walk through in a moment. Sadly, the debate will
most likely be guillotined and time constraints will
prevent us from getting through the bill properly.
Clause 3 makes significant changes to the definitions.
Australian Football League (AFL) footy tipping is
defined, and one could be forgiven for thinking that the
bill is all about footy tipping. However, the words
‘footy tipping’ are used only three or four times and no
real detail is supplied. I note a change to the definition
of ‘associate’. It is basically a probity matter and the
reference to relatives is removed because the bill
prevents a natural person being a licensee, which is a
change in itself.
Perhaps the most significant change is the introduction
of a definition of ‘public lottery’. That definition adds
to the commonly accepted view of a lottery being a
game of chance with the words ‘partly of chance and
partly of skill’. The insertion goes to breaking down the
barrier between sports betting and lottery games. It is
noteworthy because it may cause problems in the
future. The definition of ‘lottery’ in the Gaming No. 2
Act is:
… any scheme in which any such prizes are … determined by
lot, dice or any other mode of chance.

Skill is not mentioned, so the definitions in the two
documents conflict.
Part 2 introduces an interesting change by removing the
capacity of under-18-year-olds to purchase lottery
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tickets. Under the Tattersall Consultations Act that
provision applies only to scratchies. The provision will
move that restriction onto lotto, the footy tipping
competition and other components of the lottery
division.
The enforcement of the provision is not clear.
Information from the minister’s adviser suggests that
the enforcement will be as it is for scratchies, however
no-one in the department can point to any example of
enforcement on the scratchies issue. Apparently it is a
matter of self-regulation, and if need be the Victorian
Casino and Gaming Authority and Tattersalls might be
involved.
It brings to mind the enforcement regime introduced
recently in connection with the under-age purchase of
cigarettes. The opposition would be concerned if that
were the case. It is essentially a cosmetic change, but it
is likely to produce a good deal of frustration,
particularly in rural areas, where people know each
other extremely well. Parents may send their children to
an agency to collect tickets for Tattslotto, to swipe a
card or whatever, and Mother’s day and Father’s day
packages are products that might otherwise be
purchased by young people.
Mr Ryan interjected.
Mr BAILLIEU — Yes, the honourable member for
Gippsland South might miss out.
Clause 14 introduces a change that bans suppliers of
lottery products from offering credit, but at the same
time it endorses the practice of taking credit cards,
which is another cosmetic change. It also
imposes — —
Mr Pandazopoulos interjected.
Mr BAILLIEU — Yes, but it is a new practice for
lotteries. It puts a heavy onus on the licensee, and heavy
penalties are involved, including two years jail. That
seems to be quite extraordinary when credit will be
available to the player. It is just a credit-shifting
arrangement.
The government has circulated amendments that seek
to omit paragraphs (2)(b) and (2)(f) of clause 18. The
opposition has no problem with those omissions given
yesterday’s briefing on the issue. Clause 19 introduces
the exclusion of natural persons. There is some logic to
that in the sense that if lotteries are to be provided on an
ongoing basis the death of an individual might disturb
that process. Clauses 24 and 25 introduce two streams
of reporting on applicants — a probity stream and a
commercial stream. Again, the opposition has no
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problem with the provisions, although it will watch the
operation in detail.
Clause 29 reduces the term of a licence from 10 years
to 7 years. It has been some time since a 10-year licence
expired. Licences have usually been rolled over on a
five-year basis. Although it makes good copy, it is a
cosmetic change. Clause 30 introduces a potential for
premium payments for prospective lotteries, but the
provision does not apply to the Tattersalls licence. The
opposition will watch with interest to see whether a
premium is applied to football tipping.
Clause 43 introduces grounds for disciplinary action.
There is no obligation to conduct a competition or a
product or to promote a product. A licensee remains
able to warehouse a product and arguably run it to
ground and therefore prevent it from being used by
another competitor. That is noteworthy. The opposition
will also watch that with interest, because there is no
inherent obligation to persist in a product.
Clause 53 in part 4 introduces a supervision charge,
which is new but essentially mirrors the poker machine
supervision charge. The amount is to be determined,
and we will watch that with interest.
Clause 54 introduces some significant changes to the
taxing component of the bill and, indeed, is quite taxing
to understand! I do not proposed to entertain the house
on the matter; I will leave that to the honourable
member for Gippsland South. In essence, the clause
proposes to change the tax regime to a player loss tax
from a turnover tax and, before that, a turnover tax plus
profit share tax. Clause 54 is the essential ingredient for
the tipping competition, and it ain’t gonna be a great
payer for the players.
Clause 57 introduces the hypothecation of funds
generated, an important component.
I note that the minister’s amendment produced
yesterday and introduced into the house this morning
meets certain government commitments. According to
all the Labor Party’s policy statements on footy tipping,
the government’s intention is to:
… introduce a national footy tipping competition to generate
revenue for sports medicine, participation programs and
encouraging women in sport.

There are various similar quotes throughout Labor
Party documents. Sadly, hypothecation was left out of
the bill, and that was a contentious issue. It has now
been picked up in the amendment.
However, there is one piece of hypothecation
missing — namely, hypothecation for the AFL. In an

Thursday, 5 October 2000

interview on, I think, 3LO on 5 August the minister
said:
A key reason that we are actually offering this product … is
that the AFL … will get money out of this …

Further, he said:
The AFL also earns a minimum amount of income out of it as
well.

And later again he said:
… there is a guaranteed income share for the AFL.

One would have thought the hypothecation provisions
in the bill would have extended to the AFL, but that is
not the case. The AFL might feel concerned about that,
and rightly so.
Part 5 of the bill deals with compliance and
investigation. Proposed compliance arrangements are
not dissimilar to other arrangements. The opposition
has no problem with them.
Part 8 is important because it deals with the legacy of
the Tattersall Consultations Act itself. I note in
particular the deletion from that act of section 6AAA,
which deals with the 10-cent ticket levy. That is a
transitional provision.
More importantly, part 8 includes clause 90, which
proposes an extension of time for the promoter. The
promoter is, by definition, Tattersalls. It is a carry-over
provision because the Tattersalls licence is current until
2004. Under the proposed legislation Tattersalls will be
entitled to a licence for the conduct of its various
products until 30 June 2007. That represents a
three-year extension, which is extraordinary in the
history of Tatts extensions.
By way of a brief history I point out that in December
1994 the licence was extended for three years from
1999 until 2002; in 1987 it was extended for two years
with the foreshadowing of a competition policy review
and the prospect of a change. In July 1999 the
government wrote to Tattersalls and indicated that the
licence would be tendered in 2004 as part of the
competition review brought down in January 1988.
The bill proposes an extension of the Tattersalls licence
from June 2004 until June 2007, coupled with the
prospect of a premium payment. The government has
seen fit to acknowledge that the extension must be
worth something. I understand the lottery licence
currently delivers a net profit to Tattersalls of
something between $10 million and $20 million a year
on a recurring basis. One would have thought that
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represents some significant value into the future. The
government acknowledges that fact by indicating a
premium.
Extraordinarily, however, given that situation, the
government has indicated in the second-reading speech
that the legislation provides no guarantee of exclusivity
for that extension. As a result, the premium has been
almost immediately devalued. How bizarre! How
stupid can the government be? It has anticipated a
premium of value and then devalued it immediately by
saying it does not guarantee exclusivity. The taxpayers
should be concerned about that.
The premium is subject to an agreement for 2002
between the promoter — in this case Tattersalls — and
the minister. That agreement has no process, no
transparency, no criteria and no reference to the
Auditor-General. We know nothing about it other than
that the government has already devalued it. That is a
serious matter raising issues of probity and
transparency. The opposition will watch with interest
negotiations between the minister and Tattersalls.
What is the quid for that generous quo? Where is the
response to what is effectively a policy reversal and
extension of the licence from 2004 to 2007? There is no
apparent quid for the quo, but there is a nexus between
the timing of the bill — which is premature, because
there is no need for the generic bill or, on the
government’s own admission, for the extension until
2002 under the timing of the agreement — and the
proposed footy tipping competition. That can be the
only reason for the timing of the bill. The footy tipping
competition is, as I said, out of the kennel. It was
probably never intended to see the light of day, but it is
here.
The bill has a bizarre side to it. Currently in Victoria
there are already two licensed football tipping
competitions. Despite the minister claiming in
interviews on the subject that he wished to formalise
footy tipping, there are already two licensed football
tipping products. One is licensed to Carlton and United
Breweries under a trade promotion.
Mr Pandazopoulos — It is a trade lottery.
Mr BAILLIEU — It is a trade promotion lottery
under the Gaming and Betting Act. It has 50 000-plus
players; it returns more than 100 per cent to the players;
it is conducted through Victorian hotels; and it is well
received. The second product is the TAB-run sports
betting, Tip 8 and Tip 7, which returns more than
75 per cent to players. That competition comes under
the Gaming No. 2 Act.
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The minister said the bill would formalise footy tipping.
The bill is introducing a third footy tipping competition
under a third act, so we will have three footy tipping
competitions licensed under three acts of Parliament. It
is extraordinary that that is regarded as a simplification.
The genesis of the footy tipping competition needs to
be understood. During the 3LO interview the minister
mentioned the AFL 11 times as being the progenitor of
the competition. Initially the competition was described
in the policy documents as a national tipping
competition. When it was drawn to the attention of the
government that that would present a problem, it
became an AFL competition and has been reduced as a
consequence. Initially it was said to be a Waverley Park
saver. That suggestion has not been proceeded with,
and the minister is now walking away from suggestions
that that was the initial objective.
The justification the minister gave for the bill was to
legalise footy tipping, to mainstream it and to shift it.
The word ‘mainstream’ has appeared in a number of
interviews that the minister has given.
In the 3LO interview the minister said that the
government was trying to formalise footy tipping. It is
extraordinary to think of the bill as a formalisation of
footy tipping. The minister claimed that it was a
shifting product, but he has been extensively quoted as
saying that there is a growing interest in this sort of
sports betting. It is the growth that the minister has
chased, which is in direct conflict with his claims that
the bill was just formalising something that already
existed. How sad is it that the mainstreaming of
something that Victorians have been doing for years
has been given as the justification of the bill.
Footy as Victorians know it has suffered in recent years
through changes to interstate teams, the loss of standing
room, the changing of grounds, the loss of the reserves
and differing pricing arrangements. The one constant
has been footy tipping. Footy tipping has been going on
in every tin shed, office, club, pub and Parliament all
around Victoria. We do not need the footy tipping
competition, but the government is seeking it for its
own reasons.
Representatives of the Benjeroop public hall have
written to me saying that they run their own footy
tipping competition which helps fund dances, balls and
the like. They say:
However, introduction of a state government-controlled footy
pick competition could seriously affect our local fundraising
competition.

Mr Pandazopoulos interjected.
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Mr BAILLIEU — No, they are not, and it is
interesting that many competitions will now be cut out
by being made, in the formal sense, illegal.
However, I turn to the expression of interest (EOI) on
the footy tipping competition, which is an extraordinary
document in itself. The timetable introduced in the
expression of interest in September anticipates a
decision on the licence in December of this year. With
the footy season starting in February, that EOI narrows
extraordinarily the number of potential bidders. Who
could get up a footy tipping competition between
December and February? Very few players fall into that
category. In addition, the conditions are extraordinary.
The government has maintained the right to change all
the conditions at its whim. The transparency of the
document is also extraordinary. It contains probity
requirements and states:
Potential bidders must not contact any officers, employees,
agents or advisers of the state, members of Parliament and
their staff … to discuss any aspect of the bid process.

Given that this document has come at the very time the
house is introducing a bill to establish the competition,
that is an extraordinary restraint. The number of
potential bidders has been narrowed and they are
unable to discuss the legislative components of the
document.
Does Victoria need another footy tipping competition
formalised? The opposition suggests it probably does
not. Will it work? Some would say maybe; some would
say maybe not. Some would also say, ‘Yes, this will be
a boon for the government’. I will quote one prominent
ALP celebrity, Graham Richardson, who said on
Sydney radio in August, because he was so excited by
Victoria’s footy tipping competition:
And I remember talking to their gaming minister, John
Pandazopoulos, last year about this —

about the AFL national footy tipping competition. He
went on to say:
There’d be an end-of-season prize that’ll run into
megamillions, but every week there’d be a huge prize.
So, I reckon this is a fantastic idea.

That is Richo. Richo has a propensity for spending time
with people well known in the gaming industry.
Mr Pandazopoulos interjected.
Mr BAILLIEU — The minister says across the
table that he knows something we do not know. That is
an interesting comment.
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I will also quote Mark Solonsch, who earlier in the year
suggested the scheme would be a big loser. He is
reported in the Sunday Herald Sun of 9 January as
having said:
… statistics showed 1 in 173 people picked all eight
winners … With 1 million people playing, the payout would
be $2.8 million on a $2 million take.

And in anyone’s language that presents a bit of a
problem. Perhaps it is not a problem if you anticipate
expansion of the competition. It is a seasonal product,
and Tatts agents and TAB agents all say to me, ‘If you
had a product like that you could not launch it every
year, it would have to be consistent’. The minister has
on several occasions failed to rule out the possibility of
expansion of the competition into cricket, rugby or
basketball. That is clearly on the agenda.
The value of the competition varies according to those
quoted. Tattersalls has been quoted in the past as saying
it is worth $30 million to $50 million a year, and the
minister himself has put it at between $20 million and
$30 million.
What type of competition are we talking about? We do
not know because we do not have any details of the
footy tipping competition. Will it be a stand-alone
weekly competition which will just mirror the TAB
competition? Will it be a tontine, which will rule people
out on a weekly basis? Will it be a cumulative
competition as in Sportspick? We do not know those
details or the hypothecation of the competition. The
amendment is in the bill, as I said, but the AFL has
been left out of it. Surely if it was its idea — —
Mr Pandazopoulos interjected.
Mr BAILLIEU — The minister says you do not
legislate. He said in a speech it was guaranteed. Where
is the guarantee for the AFL, Minister?
The AFL was promised, but it is not in the bill and the
minister has taken the trouble to add other things into
the hypothecation.
I return to the extension of the Tattersalls licence. There
is very little advance in this on the national competition
policy. It is superficial window dressing — removing
some names and introducing a new framework.
However, there is a three-year extension and it is
subject to a premium which is likely to be devalued, by
the minister’s own words, with no guarantee of
exclusivity.
The prospect of a competition policy review and tender
in the future is subject, by the minister’s own
admission, to negotiations with the New South Wales
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government. As honourable members know, that state
has a public lottery whose licence does not come up for
tender until 2007. Those discussions have not begun
and there is no obligation on New South Wales to be
party to this.

have a lot of fun engaging in footy tipping in its various
forms — in my case I might say with a singular lack of
success — but for many people who thoroughly enjoy
it that enjoyment will be diminished by the existence of
this licensed product.

We are left with only two significant changes:
introducing a footy tipping competition and an
adjustment to the Tattersalls licensing arrangement. The
timing is artificial but the nexus is interesting and raises
a lot of questions. Members of the opposition will
watch carefully the conduct of the tender for the footy
tipping competition, the selection of a tenderer and the
dollar premium to be paid in that licence extension. The
test will be who gets the footy tipping competition, how
much is paid for it, how much is the premium paid for
the licence extension, when it will be finalised and
whether the extension will be exclusive. Members of
the opposition have those questions very much in mind,
and while we are not opposed to the bill we are
concerned about the nexus between those events.

It is ironic that this government, which has proclaimed
much about its opposition to gaming, gambling and
everything that travels with it — I spoke about that at
some length earlier today during debate on the
Tattersall Consultations (Amendment) Bill — is
involving itself in a process of legislative intervention
of a Victorian icon which has become a national icon
over the last decade or so. It is a most unfortunate
incursion; it is unnecessary and the government should
have stayed out of it.

Mr RYAN (Leader of the National Party) — I shall
make a brief contribution to the debate, bearing in mind
it is about 13 minutes to 4 and that, under the sessional
orders this open, honest and transparent government
has installed into the running of this place, the guillotine
is about to drop and therefore end further discussion on
the bill at 4 o’clock this day. The issues I would
otherwise canvass on behalf of the National Party I will
leave in the very able hands of the Honourable Roger
Hallam in another place, whose work I have in front of
me. It is extensive and I am sure he will provide his
usual very thorough analysis of the legislation.
Therefore I shall simply make some general comments.
It is great to see this government embracing national
competition policy and productivity reports and all that
goes with that. It is not necessarily doing it by choice to
the extent that it is doing it at all, but it really is good
public policy. I have been a member of this place for
eight years — those of us who have been here since
1992 are celebrating our eight-year anniversary during
the course of this week — having spent seven of those
years in government having to listen to the complaints
and gyrations by the then opposition about national
competition policy and its various influences.
Therefore, it is lovely to see the change of mind being,
so they say, given effect in the legislation.
I do not believe that aspect of the bill dealing with the
AFL footy tipping competition is necessary. To echo
the sentiments of the honourable member for
Hawthorn, any number of those competitions operate
around the state and the bill cannot help but impinge
upon the way those competitions operate. Many people

The government will make available to the Australian
Football League through the licensing provisions a slice
of the action and the AFL will have an inevitable
channel of significant funding available to it with the
passage of the years. My plea to the minister and the
government is in relation to country football. That
component of the bill which enables the AFL to take a
slice of the action should take into account country
football.
I understand the practical difficulties surrounding the
notion of allowing country football to have direct
ownership of a percentage slice, but through the
distribution of funds arising from the operation of the
lottery, the government has the opportunity to give
country football a fair go. The Labor government
claims to represent and govern for all Victorians and
look after the interests of country Victorians in
particular. It should be able to tell the Victorian
Country Football League that the interests of country
football will be accommodated.
It can be done by way of a distribution of funds from
the lottery. I am not talking about hypothecations in the
strict sense. However, a component of the money
derived from the operation of the lottery could be
devoted to the interests of country football.
Alternatively, the government could use its good
offices to strike an appropriate arrangement with the
Australian Football League to ensure that the AFL
accommodates the needs of country football in a
straight-out financial sense, not in a wishy-washy,
half-baked statement of intent. Victorian country
football would benefit enormously from being the
direct beneficiary of a stipulated amount of money that
is devoted to its resources on an annualised basis.
Players from country Victoria form the backbone of the
AFL competition and something like 25 per cent of the
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recruits in the last season came from country Victoria.
The bill presents an opportunity to support the country
Victorian leagues through a revenue stream the
government did not previously have. It will receive a
handsome return and the involvement of the AFL
would be welcome. I call upon the government to
honour its commitment to country Victorians by
enabling country football in particular to share in the
funding arrangements available through the operation
of the legislation.
Time is short and other honourable members wish to
speak, but the very discussion of AFL football reminds
me of the unfortunate defeat of the mighty Demons this
year. Onward and upward the mighty Ds!
Mr LENDERS (Dandenong North) — I am
delighted to join the debate on the Public Lotteries Bill,
which deals with the national competition review and
Victoria’s response to it on the issue of gaming and the
footy tipping competition. I will comment on the footy
tipping competition in response to the honourable
member for Hawthorn and the Leader of the Opposition
primarily because the competition was a specific policy
announcement by the Labor Party in the lead-up to the
last election. Its policy outlined the setting-up of the
competition and what would happen with the proceeds.
It was part of Labor’s commitment to funding health
and sport at the community grassroots level.
It is important not to forget that this is what the footy
tipping competition is primarily about. It is not a new
form of gaming or lottery. Footy tipping has been in
Victoria since the first European settlement and
probably before then as well. It is a very Victorian piece
of legislation.
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This is a critical and important issue and the
government and the Minister for Gaming with a lot of
foresight have planned these things to come into place
sequentially, and to Victoria’s best advantage, with all
the probity checks in place. The extension of the
three-year period of the existing licence honours
commitments under the existing licensing agreement,
taking into account what is best for Victoria’s revenue.
It is all part and parcel of what is going on.
As well as regulating, the legislation changes the
position from one where a single entity — in this case,
Tattersalls — has its own act to one where a more
general act applies, so that when such a situation comes
up again there will be no assumption as to who will get
what. As every honourable member should, I put on the
record that I am not a beneficiary of the George Adams
estate, although I wish I were. When discussing public
policy it is a good thing for members to disclose their
interests.
Other clauses in the bill attempt to regulate the use of
credit. While credit cards are not included, credit
provided by individual lottery people is. We are also
saying that anyone under 18 years of age cannot use
any of these lottery products. They are all important
provisions. The bill brings Victoria into line with
national competition policy through an orderly and
staged process. It means that all the necessary public
interest and probity checks can be put in place by the
minister and the authorities, which is important. The
process is being staged in a way that advantages
Victoria and does not disadvantage any of the existing
arrangements.

How does this fit in with the national competition
policy? As honourable members would be aware, the
legislation outlines Victoria’s response to the national
competition review, which it is required to give by the
end of the calendar year. The government is doing it in
the way that best advantages Victoria in its new
environment.

The bill also puts in place the footy tipping competition,
which, I repeat, is important to the Labor Party. The
government listened to the opposition and to members
of the public who said they wanted Labor to bring in
initiatives in health and sport while wanting to know
how the government would pay for them. Our clear
policy position is to introduce the initiatives in such a
way as to ensure that the funding source is clear and
transparent.

The overwhelming percentage of the national lotteries
market is in Victoria and New South Wales. The bill
provides for Victoria to meet its requirements under the
national competition policy, extends its existing licence
for a period, and positions Victoria to take over the
market with a good product that can compete with other
states when the New South Wales agreement comes to
an end. We are able to regulate the introduction of other
products into the state in the best public interest.

The legislation means that money will be available for
grassroots community sporting activities, which in my
electorate will include basketball and swimming. They
are discretionary activities, but health and sport are
important to me as a parent who has coached a junior
basketball team and to my electorate. It will be good to
see Labor working in the regions and away from the
centre of Melbourne, bringing sporting facilities to the
grassroots.
Debate interrupted pursuant to sessional orders.
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The ACTING SPEAKER (Mr Lupton) — Order!
Pursuant to the sessional orders, the time for the
completion of the government business program has
arrived.
The question is:
That this bill be now read a second time, government
amendments 1 to 4 be agreed to, the bill be read a third time,
and the bill be transmitted to the Legislative Council and their
concurrence desired therein.
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TRAINING AND FURTHER EDUCATION
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms KOSKY (Minister for Post Compulsory Education,
Training and Employment).
Motion agreed to.
Read second time.

Question agreed to.

Remaining stages

Read second time.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

Clause 1, after line 6 insert —
“( ) to generate additional funds for grass roots sports,
health, women’s sports and sports medicine
through the licensing of AFL footy tipping
competitions; and”.

Passed remaining stages.

CORRECTIONAL SERVICES
COMMISSIONER
Metropolitan Women’s Correctional Centre

2.

Clause 18, lines 18 to 20, omit paragraph (b).

Mr HAERMEYER (Minister for Police and Emergency
Services) presented report on compliance with
contractual obligations and prison services agreement.

3.

Clause 18, lines 28 and 29, omit paragraph (f).

Laid on table.

4.

Clause 57, page 38, after line 8 insert —

Ordered to be printed.

“( ) It is the intention of the Parliament that amounts
paid into the Consolidated Fund in respect of AFL
footy tipping competitions be applied for the
purposes of grass roots sport and for any one or
more of the following purposes: health, women’s
sports and sports medicine.”.

Remaining stages
Passed remaining stages.

PAPERS
Laid on table by Clerk:
Victorian Civil and Administrative Tribunal — Report for the
year 1999–2000.

LAND (ST KILDA SEA BATHS) BILL

LOCAL GOVERNMENT (RESTORATION
OF LOCAL DEMOCRACY TO MELTON)
BILL

Second reading

Second reading

Debate resumed from 3 October; motion of
Ms GARBUTT (Minister for Environment and
Conservation).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

Mr CAMERON (Minister for Local
Government) — I move:
That this bill be now read a second time.

This bill is very important for local government in
Victoria. It continues the local government reforms
already introduced by the Bracks government with Best
Value Victoria.
Melton shire
Local government should ordinarily be made up of
local elected councillors. The time has well past for

TRANSPORT ACCIDENT (AMENDMENT) BILL
936

ASSEMBLY

commissioners in Melton, and this bill returns Melton
to normal.
We have a system of local government in Victoria,
consisting of democratically elected councils. However,
the Kennett government ignored this fundamental tenet
of our constitution by retaining commissioners in
Melton long after the restructure of Melton had been
completed.
This bill gives back to the people of Melton the basic
right that all other Victorians enjoy. This government
does not intend to deny the voters their democratic
rights any longer. The bill returns democracy to the
residents of Melton.
This bill provides for the holding of a general election
of councillors for the Melton shire on 13 October 2001.
The commissioners will go out of office at the first
meeting of the newly elected council. The
commissioners’ early removal from office reflects the
necessity of returning democracy to all Victorians and
is to occur with the agreement of the commissioners
who accept the need to restore democracy at Melton at
the earliest possible time. The government takes this
opportunity to acknowledge the work of the
commissioners for the service they have given since
taking up office.
Following the election on 13 October 2001, subsequent
elections will occur triennially, in line with other
council elections (i.e., this term is two and a half years).
Miscellaneous amendments
The proposed bill also makes minor housekeeping
amendments to the Local Government Act 1989.
I now turn to the provisions of the bill.
Clause 1 outlines the purpose of the bill — that is, to
amend the Local Government Act to provide for the
holding of a general election of councillors for the
Melton Shire Council.
Clause 2 identifies the dates on which various sections
of the bill will commence.
Clause 3 substitutes a new division 3 for divisions 3, 4
and 5 of part 12 of the Local Government Act.
Section 248 provides for the holding of a general
election of councillors for the Melton shire on
13 October 2001. It provides that the council is deemed
to have decided to hold triennial elections and to have
complied with the act’s requirements as to notice. The
costs of the election are to be borne by the council.
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Section 249 provides that the chief executive officer
must call a meeting of the council within 14 days of the
declaration of the election result.
Section 250 provides that the commissioners go out of
office at the start of that meeting.
Section 251 provides that subsequent elections must be
held in March in every third year. The next election will
be held in March 2004.
Clause 4 amends the Local Government Act to enable
the holding of the election on 13 October 2001.
Clause 5 repeals the provisions of the act pertaining to
the first poll of voters and the continuing appointment
of commissioners.
Clause 6 provides that, upon the first council meeting
after the election on 13 October 2001, the order in
council that appointed the Commissioners is revoked.
Clause 7 provides for the repeal of the Local
Government (Governance and Melton) Act 1998 which
is a spent act.
I commend the bill to the house.
Debate adjourned on motion of Ms BURKE (Prahran).
Debate adjourned until Thursday, 19 October.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Second reading
Mr CAMERON (Minister for Workcover) — I
move:
That this bill be now read a second time.

The main purpose of this bill is to amend aspects of the
Transport Accident Act that:
are out of step with the TAC’s current policies or
community expectations;
contain anomalies that need to be rectified; or
require changes to realign the operation of the act
with its original intentions.
This bill follows a comprehensive review of the act
undertaken by the TAC. It will ensure that the
provisions of the act remain consistent with the
continued success of the transport accident scheme.
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The bill contains a number of measures that will
provide additional benefits to TAC claimants:
TAC claimants who receive loss of earning capacity
benefits will not have the purchasing power of their
benefits eroded by the introduction of the GST. The
government will alleviate the effects of GST on
TAC claimants who are entitled to long-term income
support by increasing the benefits payable by 4 per
cent, backdated to 1 July this year. This increase is
consistent with those provided to pensioners and
other commonwealth social welfare recipients.
The bill provides for the payment of a lump sum
benefit to a surviving spouse following the death of a
spouse who was responsible for the care of children.
This will ensure that the same compensation will be
payable — —
Honourable members interjecting.
Mr CAMERON — It is pleasing to see the support
of the opposition for the measures the government has
developed over the course of the year. It is lovely to
see. As I was saying:
This will ensure that the same compensation will be
payable for the loss of a father or a mother regardless
of their earnings. The loss of a partner is difficult
enough to bear without the addition of financial
strain in adequately caring for the children alone, and
the government is concerned to ensure that the act no
longer discriminates against full-time homemakers.
The bill also extends access to TAC benefits to a
cyclist who is injured in a collision with a parked
vehicle while riding to or from work. Honourable
members will be aware that a cyclist, such as a
bicycle courier, who collides with a parked motor
vehicle during the course of his or her work is
eligible for Workcover benefits. However, as their
respective acts currently stand, neither Workcover
nor the TAC provide access to benefits for cyclists
injured in a collision with a parked vehicle while on
their way to or from work. That anomaly is now
corrected.
The bill provides additional access to counselling by
a claimant’s family. In 1994 counselling for family
members was introduced in the event of a death in a
transport accident. This is now extended to the
family of a severely injured claimant to help them to
cope at a very difficult time.
Honourable members interjecting.
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Mr CAMERON — This is the bill in which the
honourable member for Prahran totally endorses what
the government intends to do! The next measure is:
Provision is made for the first time for the
reimbursement of expenses totalling up to $5000
incurred by a spouse and dependent children of a
claimant in visiting their partner or parent who is a
hospital patient more than 100 kilometres from their
home. This benefit will be particularly helpful to the
families of rural and regional claimants whose
extensive injuries require specialist hospitalisation in
Melbourne.
The act currently contains an anomaly that results in a
claimant injured in more than one accident receiving a
different level of impairment benefit depending on the
order in which the accidents occur — for example, a
claimant who has an accident resulting in 5 per cent
impairment followed by an accident resulting in 15 per
cent impairment will receive more than $11 000. If the
person was impaired in similar accidents in the reverse
order, he or she would receive less than $4000. The bill
corrects this anomalous position.
Seriously injured TAC claimants and their families
have often expressed confusion about the provisions of
the act relating to home and vehicle modifications.
Coverage of the costs of home and vehicle
modifications is currently included in two separate
areas of the act: firstly, as part of the definition of a
rehabilitation service, and secondly, as part of the
specific provisions of section 60. The TAC has received
legal advice that section 60 only covers the
modification of an existing home or vehicle of a
claimant, which in many cases does not meet the needs
of claimants.
The bill therefore includes a significantly expanded
provision specifically covering the TAC’s obligations
to provide appropriate modifications of a home or
vehicle. This provides for the first time that the TAC
will contribute to the purchase of a vehicle where the
claimant’s current vehicle cannot readily be modified,
and will assist a claimant to obtain modifiable
accommodation where his or her current residence is
unsuitable.
The bill also clarifies current requirements for
modifications with a value in excess of $5000 to be
subject to an agreement between the claimant and the
TAC covering issues such as ownership, maintenance,
insurance and subsequent modifications.
The bill requires the TAC to preserve the entitlement to
loss of earning capacity benefits of a claimant who
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participates in a return-to-work program but is
unsuccessful in achieving a lasting return to
employment. This will overcome a disincentive for
seriously injured claimants to attempt a return to work
that may exist under the current provisions of the act.
Two important amendments are included in the bill for
the benefit of minors. First, the act will allow a minor
who did not have a claim for compensation lodged on
his or her behalf at the time of the accident an
opportunity to lodge a claim in their own right upon
reaching 18.
Secondly, the act changes the calculation of the
entitlement of a minor to loss of earning capacity
benefits by using a figure of 80 per cent of average
weekly earnings instead of 60 per cent. This will
increase the amount of this benefit payable for a minor
after they turn 18.
I will now turn to some of the provisions of the bill that
are designed to improve the efficiency of the scheme
and maintain its viability.
The package also contains a number of measures that
are designed to improve the speed and accuracy of the
TAC’s decision making and to minimise the need for
formal appeal processes. These measures include:
reducing the time in which the TAC must accept or
reject a claim for compensation from 28 to 21 days,
and
removing the requirement for a claim for
compensation to be accompanied by a statutory
declaration. This will enable claims to be lodged
electronically rather than by completing and
forwarding a written form to the commission.
The bill contains some amendments that are designed to
improve dispute resolution and ensure that, as much as
possible, disputes can be resolved without the need for
formal review by the Victorian Civil and
Administrative Tribunal.
The act currently requires the TAC to conduct an
informal review of a decision within 28 days after an
application for review by VCAT is lodged. It can be
difficult for a claimant or their representative to provide
TAC with appropriate evidence within 28 days so that
the commission can review its decision effectively.
This results in the TAC being obliged routinely to
sustain its original decision, shifting the onus for the
disclosure of information associated with a review to
VCAT and so increasing costs and prolonging disputes.
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The bill enables TAC to use a more extensive process
to conduct an informal review of decisions by allowing
a longer period for the claimant to provide information.
It also provides for a conference to try to resolve
disputes before drawing on the resources of VCAT. If a
dispute cannot be resolved informally, claimants can
still proceed with a claim before VCAT.
The bill also contains measures designed to improve the
determination of entitlements to impairment benefits
under the act. The determination of impairment is
required to take place after 18 months or upon
stabilisation of the injuries, whichever occurs later.
Impairment decisions represent nearly two-thirds of
disputed TAC decisions, and on average take more than
two years to conclude. Delays occur through extended
disputation and through applications for impairment
assessments being received much later after an accident
than the time allowed by law for assessment.
Impairment disputes are increasingly expensive to
resolve, and tend to rely on obtaining excessive
numbers of medico-legal reports, with the claimant
submitting to multiple examinations to determine their
degree of impairment. The increasing cost of these
procedures and the delays in delivering impairment
benefits reduce the value of the benefit to the claimant
and can hamper a claimant’s recovery effort.
The number of medico-legal reports obtained in
connection with impairment disputes has been growing
steadily over the last three years, notwithstanding a
reduction in appeals over the same period by more than
half, from 1425 in 1996–97 to 696 in 1999–2000. By
contrast, the number of reports obtained to determine
impairment has grown from around 9400 in 1996 to
13 350 in 1999–2000.
The effect of this growth has been to drive up the cost
of delivering impairment benefits to a point where it
now costs more than half the total benefit —
$11 million out of $20.5 million — to deliver
impairment benefits to claimants. The measures
contained in the bill that are designed to improve the
impairment process are:
imposing a restriction on the funding of
medico-legal reports, unless the reports are
authorised to be obtained by the TAC. This
replicates provisions in the Accident Compensation
Act 1985 to ensure that the number of reports is
limited to no more than a second opinion from a
relevant specialist and reports from treating
practitioners.
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imposing a six-year time limit after an accident to
make an application for an impairment
determination from the commission.
making it mandatory for TAC to pay the full amount
of the entitlement to impairment benefits to the
claimant without a set-off of legal costs.
introducing a broader discretion to determine
impairment earlier than 18 months after an accident,
provided the claimant’s injuries have substantially
stabilised. This will enable claims for compensation
for seriously injured claimants to be fast-tracked
through statutory and common-law processes.
These measures will assist TAC to reduce the time
taken to make an impairment decision, reduce the costs
of disputes, and deliver benefits more quickly. Together
with the improvements to the informal review process
they will improve the speed and reduce the cost of
disputation surrounding impairment reviews.
The amendments also make it clear that provisions of
VCAT legislation that relate to the making of offers of
compromise apply to reviews under the Transport
Accident Act.
This will mean that if TAC makes an offer of
compromise in relation to a review of impairment, then
the applicant for the review will have to exceed the
offer made or be required to meet the costs incurred by
TAC after making the offer.
The VCAT legislation sought to apply these provisions
when it was enacted, but it was not clear that the
provisions applied in all cases as they were inconsistent
with the provisions of section 79 of the Transport
Accident Act, which enable VCAT to award costs at its
absolute discretion. This provision will be subject to the
VCAT act, in line with the original intention.
The bill contains other measures to address anomalies,
and restore the original intent of the legislation. Most
notable among these provisions are:
ensuring that a plaintiff’s right to common-law
damages is not affected if the defendant dies before
the plaintiff is granted a serious injury certificate.
This overcomes an observation made by the Court of
Appeal in its decision in Swanell v. Farmer.
amending the definition of serious injury to clarify
that the reference in paragraph (a) to physical
injuries is confined to consideration of those injuries
and not the impact of the injury on the claimant.
Psychological effects and physical injuries are to be
considered separately under paragraph (c), which
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deals explicitly with long-term mental and
behavioural disturbances. This will reflect the
existing understanding of the treatment of functional
overlay in the determination of serious injury, as
outlined in the recent decision of Wylie and
Richards. This does not change the basis of the
definition in the act, which remains founded upon
the longstanding interpretation of the term set out in
the decision Humphries and Poljak.
enabling blood alcohol and breathalyser readings
lawfully taken after an accident to be used in
common-law proceedings under the act. This will
enable the court to be made aware of any such
readings, but will retain the court’s discretion in
relation to the weight given to evidence of alcohol
consumption.
clarifying the intent of the legislation that
common-law actions in relation to motor sport
accidents are not indemnified under the act.
The bill also revokes the order in council gazetted on
6 May 1993 that established the TAC as a ‘reorganising
body’ under the State Owned Enterprises Act. This was
apparently done in preparation for possible significant
change to the structure of the commission in
conjunction with the previous government’s
consideration of options for the privatisation of TAC.
In the event, the structure of the TAC was not changed.
However, under the SOE act, the Treasurer is able to
determine dividend payments and capital repayments to
be made to the state by a reorganising body, after
consultation with the body and the relevant minister. It
is considered that the dividend-setting and
capital-repayment arrangements under the SOE act are
formulated more clearly than those under the Transport
Accident Act.
Ending the status of the TAC as a reorganising body
under the SOE act could on one interpretation preclude
the payment of dividends and repayment of capital by
the TAC. The bill therefore inserts into the Transport
Accident Act 1986 specific powers to enable these
payments to continue. This does not involve any
change to the current dividend determination policy and
administrative processes.
In conclusion to these amendments to the Transport
Accident Act I make the following statements in
respect of section 85 of the Constitution Act 1975
concerning the reasons why clauses 31 and 32 of the
bill, which respectively alter or amend section 93 of the
Transport Accident Act 1986 and insert new
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sections 93A, 93B, 93C and 93D into that act, alter or
vary section 85 of the Constitution Act 1975.
Clause 31 of the bill inserts new subsections in
section 93 of the act to impose limited conditions on the
determination of serious injury by a court, including the
Supreme Court. These new subsections require that a
determination of serious injury must be made on the
balance of probabilities, and that the monetary
thresholds and statutory maximum amounts of damages
must be disregarded when making a serious injury
determination.
These conditions, which have the effect of limiting the
jurisdiction of the Supreme Court, are necessary to
clarify the standard of proof required and the issues to
be considered by the court in determining serious
injury. The amendments are consistent with the
requirements made of the court in respect of Workcover
cases. The government believes that a consistent
approach to these issues is highly desirable.
Clause 32 of the bill inserts new sections in the act that
mirror provisions in the legislation covering the
Workcover scheme in relation to appeals concerning
serious injury.
New section 93A has the effect of permitting an appeal
as of right to the Court of Appeal from a decision
granting or refusing leave made on an application under
section 93 of the act. Without this amendment, an
appeal to the Court of Appeal from such a decision
could only be made by leave of the Court of Appeal.
New section 93B requires that, on the hearing of an
appeal from a decision on an application under
section 93, the Court of Appeal shall decide for itself
whether the injury is a serious injury on the evidence
and other material before the judge who heard the
application and on any other evidence which the Court
of Appeal may receive under any other act or rules of
court.
New section 93C requires that the reasons given by the
court — which could be the Supreme Court — in
deciding an application under section 93 shall not be
summary reasons but shall be detailed reasons which
are as extensive and complete as the court would give
on the trial of an action.
The bill also contains some amendments to other acts
relating to dangerous goods and to Workcover.
The first of these is a technical amendment to the
Dangerous Goods Act 1985. The definition of
‘dangerous goods’ in section 3(1) of that act relies
largely on the contents of a document described in the
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act as the transport code. The transport code has now
been superseded by the Australian code for the
transport of dangerous goods by road and rail, known
as the ADG code.
The ADG code is the successor to the transport code,
but it has been updated and was created in a different
administrative environment by different bodies from
those specifically referred to in the Dangerous Goods
Act 1985. There does not appear to be any explicit
provision, in either the Dangerous Goods Act or the
ADG code, for succession from the old transport code.
To put the application of the ADG code beyond doubt,
the bill removes the definition of ‘transport code’ from
the Dangerous Goods Act and replaces it with a
definition of the ADG code. The bill also implements
other consequential amendments flowing from the
adoption of the new definition.
The bill also amends the Accident Compensation Act
1985 to extend the time limit within which the
Victorian Workcover Authority must determine the
eligibility of certain applications for access to common
law under the serious injury criteria. These applications
relate to injuries occurring before 12 November
1997 — that is, so-called old common-law actions.
They have nothing whatever to do with new
common-law actions that utilise the access to common
law reinstated by the Bracks government earlier this
year.
The Accident Compensation Act set a cut-off date of
31 August 2000 for these old common-law applications
to be lodged. In the six months or so leading up to that
cut-off date, applications were being received at the rate
of 50 or so a week. While the authority expected an
increase in the rate of applications being lodged as the
cut-off date drew near, possibly to the rate of 100 or so
a week, there was no general indication that application
lodgements would go far beyond that level.
In the event, over 2000 new applications were lodged
during the last few weeks of August. The increase was
not predictable given the information available to
Workcover and its actuaries. This influx of pre-1997
claims applications will impose severe strains on the
ability of Workcover, legal firms, medical practitioners
and employers to complete all inquiries and
assessments within the 120-day time period required by
the act. This strain is compounded by the fact that for
these additional 2000 applications, the final two weeks
of that 120-day period will cover the Christmas
holidays, when many employers, solicitors and medical
practitioners are unavailable.
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The act makes no provision for extension of the time
period within which the Victorian Workcover
Authority must make determinations of eligibility. The
authority and the government have rigorously
examined the possibility of administrative actions that
would enable proper determinations to be made in
respect of all these applications. It is clear that, given
the demands on administrative, medical, legal and
employer resources, there is no possibility of
completing the process to the required standards within
the time available.

practitioners across all common-law claims,
applications and proceedings, regardless of the
particular sections of the Accident Compensation Act
under which those proceedings have been brought.

The bill therefore provides for the time period for
determinations in respect of applications received after
10 August and before 1 September 2000 to be extended
from 120 days to 210 days. This additional time will
ensure that every application is properly scrutinised so
that the interests of potential claimants, employers and
of the state are fully protected.

The reason for this limitation of the jurisdiction of the
Supreme Court is that the government wishes to make
provision for a more direct mechanism for regulating
legal costs recoverable by a practitioner acting on
behalf of workers in relation to the operation of the
common-law provisions of the Accident Compensation
Act.

This amendment has been included in this bill as it is
the only available vehicle for passage of the
amendment within the necessary time.

With the support and assistance of the authority’s board
of management, the government has put in place
programs to control the administrative costs of the
Workcover scheme and to control, and hopefully
reduce, the total costs of benefits payments by reducing
the numbers and severity of workplace injuries. Control
of legal costs within the Workcover scheme is another
essential component of the government’s overall
program to minimise costs. Controlling all of
Workcover’s costs is the key to Victoria having a fully
funded scheme that combines adequate compensation
to injured workers with low employer premiums.

All honourable members have an interest in supporting
the financial viability and fairness of the Workcover
scheme. This minor amendment will ensure that
legitimate claims get the attention and support they
deserve, while expedient claims are rejected.
I also make the following statement under section 85 of
the Constitution Act 1975 concerning the reasons why
section 19 of the Accident Compensation (Common
Law and Benefits) Act 2000, as amended by this bill,
alters or varies section 85 of the Constitution Act 1975.
Section 19 of the Accident Compensation (Common
Law and Benefits) Act 2000 was enacted earlier this
year but has yet to come into effect. It inserts a new
section 134AG into the Accident Compensation Act
1985 that, as originally enacted, empowers the
Governor in Council to issue orders in council, known
as legal costs orders, specifying the legal costs that may
be recovered by a legal practitioner acting on behalf of
a worker in respect of any claim, application or
proceedings under new section 134AB and prescribing
or specifying any matter or thing required to give effect
to the legal costs order.
Clause 43 of this bill amends section 19 of the Accident
Compensation (Common Law and Benefits) Act 2000
by extending it to cover claims, applications or
proceedings under section 135, 135A or 135B of the
Accident Compensation Act 1985. The government
believes that it is highly desirable that there is a
consistent approach to the recovery of legal costs by

New section 134AG and any legal costs order made
under that section will have full force and effect
notwithstanding anything to the contrary in the Legal
Practice Act 1996, the Supreme Court Act 1986 or the
County Court Act 1958 or in any regulation, rules,
order or other document made under any of those acts.

The core of this bill covering transport accident
insurance represents a well-balanced and
comprehensive range of measures that will improve the
benefits available to Victorians injured in transport
accidents and improve the efficiency of delivery of
benefits to claimants. The bill represents further
forward steps in the transport accident scheme to ensure
that Victorians continue to receive increasing value
from the most comprehensive transport accident
insurance scheme in Australia.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 19 October.

HERITAGE (AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Planning) — I move:
That this bill be now read a second time.
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This bill makes a number of changes to enhance the
clarity, efficiency and transparency of the
administrative and decision processes in the Heritage
Act 1995 which have come to notice since its
enactment and to address national competition policy
recommendations.
When the Heritage Act was introduced in 1995 it was
designed to consolidate Victorian heritage protection
provisions in a single act, and to make heritage
protection processes clearer, simpler and more
accessible.
In 1997 the Heritage Act was amended to correct a
number of technical matters. At that time the successes
of the act in providing greater clarity and streamlining
of the processes, getting better participation by owners,
and providing more efficient and satisfactory results for
all parties were recognised. In addition, it was noted
that the new provisions of the act had generated wide
community interest and support.
National competition policy
During 1999–2000 an independent national competition
policy review of the Heritage Act was finalised. The
review concluded that the Heritage Act confers net
benefits on the community and confirmed the
soundness of the structure underpinning the current
heritage legislation.
The review report proposed measures that could further
enhance the clarity, transparency and efficiency of
some of the processes established in the Heritage Act.
This bill represents the ongoing commitment to making
improvements in the Heritage Act that will contribute
to its effectiveness.
State heritage strategy
The Heritage Act is an important tool in the protection
of Victoria’s heritage, but heritage conservation and
management is about much more than legislation.
Earlier this year the state heritage strategy was
launched. The strategy sets directions for heritage
programs over the next five years. It establishes a vision
for heritage that goes beyond the activities of the state
Heritage Council and addresses heritage issues at a
local and community level. Significantly, the strategy
arises from and represents partnerships across
government, business, and community sectors.
The success of the strategy will, in turn, rely on clear
and effective legislation.
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The bill makes a number of changes to further improve
the clarity and transparency of the decision making of
the executive director and the Heritage Council.
Sections 32 and 42 are redrafted to more clearly state
the decisions that are available to the executive director
and the Heritage Council in the registration process.
Sections 34 and 35 are amended to require notification
and publication of all registration decisions made by the
executive director. A new section is added that provides
for the information that should be included in an advice
under section 34. Section 73 is amended to provide for
the executive director to consider the impact of permit
proposals on the heritage significance of neighbouring
properties.
The bill makes a number of minor adjustments: to align
the timing of an owner’s reporting requirements with
the Heritage Council decision process (section 36) and
to include the sale of part of a place or object
(section 52); to provide a prescribed form for notices
claiming liturgical exemption (section 65); and to allow
further delegation by a responsible authority, subject to
prior written consent (section 84).
The bill specifies the power of the executive director to
issue permits for the use of historic shipwreck relics
(section 118A) and for archaeological relics
(section 126A).
The bill makes a number of amendments to the powers
and obligations of inspectors. Section 151 is amended
to give an inspector the power to require a person
holding a permit or consent to produce that permit or
consent. New sections are added specifying the
conditions and requirements that must be met for an
inspector to enter a registered place that is a residence.
A new confidentiality section is added specifying the
limits and requirements on the use of information
gained by inspectors in the exercise of their powers
under the act.
The bill also provides for a number of administrative
matters.
Demolition by neglect
Demolition by neglect is a practice whereby a property
is allowed to deteriorate to the point that it has to be
demolished. The Heritage Act 1995 has adequate
provisions to deal with this problem for buildings that
are on the state heritage register. However, these
provisions do not extend to buildings listed or classified
at the local level.
A number of municipalities and individuals have
expressed concerns about this gap in the legislative
regime. Whilst the government is committed to finding
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an appropriate response to these concerns and will
monitor the situation in the interim, more consultation
with local government and the community is required
before a response can be finalised.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Thursday, 19 October.

DUTIES BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This bill is a major step in implementing the
government’s program of reforming state taxes and
builds on work commenced under the previous
government. The primary purpose of the Duties Bill is
to replace the current Stamps Act 1958 with simple,
clear and equitable legislation drafted in contemporary
language and modern style. The proposed changes will
enhance the prospect of uniformity across jurisdictions,
with particular emphasis given to removing double duty
on cross-border transactions. The Duties Bill is the
product of collaborations by the Victorian State
Revenue Office with the revenue offices in New South
Wales, South Australia, Tasmania and the Australian
Capital Territory as part of an interjurisdictional stamps
rewrite project. Other jurisdictions have been consulted
on specific provisions where Australia-wide
consistency is an important outcome. Duties acts have
been passed by both the New South Wales and ACT
parliaments, and one of the great strengths of the Duties
Bill is that it is broadly based on a uniform model. That
uniformity is reflected in the bill’s arrangement, its
underlying conceptual basis and, insofar as common
taxing policies between the jurisdictions exist, in the
detail of the provisions.
The proposed Duties Act is also the outcome of
extensive consultations with taxpayers and their
advisers over the course of its development. Comments
received have been overwhelmingly supportive of the
rewrite of the stamps legislation and many specific
comments have been incorporated into the Duties Bill
where desirable. Indeed, over the past several years
amendments have been made to the Stamps Act which
have implemented a number of the reforms flowing
from the rewrite project. These were supported by this
government during its period in opposition.
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The introduction of this bill is a key part of the
government’s commitment to ensuring that the taxation
framework in this state is fair and equitable and
minimises the burden on business, not least in terms of
compliance costs. The government’s review of state
taxes is charged with the task of making
recommendations which would see a reduction in the
taxation burden on business in Victoria. Bringing this
rewrite project to fruition also reflects the government’s
commitment to ensuring that Victoria has a
never-before-seen level of clarity and uniformity in
state taxation legislation. The proposed Duties Act will
take effect from 1 July 2001. Any changes which will
be required as a result of the review of state business
taxes will be introduced at a later time. In the interim, it
is important that the government take all necessary
steps to ensure that the current legislation is clear and
reflects best practice. That is the purpose of this bill.
Some of the new features of the Duties Bill in contrast
to the current law may be outlined as follows. The
Duties Bill replaces all existing stamp duties with the
following duties: transfer duty, including the
anti-avoidance provisions known as the land-rich
provisions; lease duty; hire of goods duty; mortgage
duty; insurance duty on general and life policies; motor
vehicle registration and transfer duty; and a limited
number of general duties. In contrast to the Stamps Act
which it replaces, the Duties Bill is structured in such a
manner that each duty head is contained in a separate
chapter. Similarly, unlike the Stamps Act, exemptions
from duty are contained in the individual chapters
making up the bill, rather than being obscurely hidden
in a schedule to the act. The terms used throughout the
proposed act are also to be found in one place and are
used consistently across the whole statute.
Under the Duties Bill liability for duty on dutiable
transactions arises differently from the current Stamps
Act. Under the Stamps Act, in all but a small number of
areas, duty is document based and liability to duty
arises when documents are executed. While there has
been a progressive movement over time to insert
transaction-based provisions in the Stamps Act, they sat
somewhat awkwardly in a statute which was based on
the physical stamping of paper instruments. Under the
proposed duties act, it is a transaction rather than a
paper document that is liable for duty and the key date
is the date that the transaction occurred. Duty is
therefore not so dependent on the execution of a
document, helping to overcome a significant means of
avoiding or deferring the payment of duty in the past.
The transaction-based conceptual underpinning of the
Duties Bill is also more consistent with modern
business practices. The general approach of the Duties
Bill, however, is to reflect the policy underlying the
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Stamps Act, rather than to introduce significant changes
to the taxation base or to rates of duty. One change is
that bonds, covenants and debentures have been
removed from the mortgage duty tax base, thus
abolishing a number of the nuisance taxes of little value
to the revenue but administratively cumbersome and an
impost on business.
The transfer chapter continues to impose duty on
dutiable transactions such as agreements, transfers and
declarations of trust. However, in line with the interests
of clarity and certainty, a list of dutiable transactions is
provided in the Duties Bill. The chapter also specifies
those surrenders of an interest in land that would not
attract duty — namely, a discharge of mortgage, a
surrender of lease and a redemption of units. The party
liable for duty and the taxing point in relation to a
dutiable surrender of interest is also clarified.
With respect to the so-called land-rich provisions
contained in chapter 3, there are a number of minor
departures from the current provisions. Honourable
members will recall that the land-rich provisions are
designed to ensure that conveyance duty is not avoided
by means of the creation of a land-rich corporate entity,
the transfer of shares in which effects the same outcome
as a transfer of land but in respect of which duty at the
lesser marketable securities rate has been chargeable.
The land-rich provisions have been strengthened
progressively in the light of compliance activity. The
current proposed changes are designed to further
strengthen the anti-avoidance capacity of the provisions
to militate against their unfair or unreasonable
application, and also to bring them into line with those
operating in New South Wales.
Turning to other provisions in the Duties Bill, in line
with commitments made by the previous government
under the Intergovernmental Agreement on the Reform
of Commonwealth–State Financial Relations, duty on
the transfer of listed marketable securities has been
abolished and therefore this duty does not carry forward
into the Duties Bill.
The Duties Bill also reflects the outcome of a
cooperative effort between the states to simplify the
mortgage provisions and substantially reduce
compliance costs for taxpayers through uniform
application of provisions. This major review of the
mortgage provisions has been developed in close
consultation with peak industry bodies. The model
provisions developed by the states have received
significant support from major financial and legal firms
on the basis that they promote simplicity, equity and
reduce compliance costs for industry and consequently
for the community at large. It is anticipated that these
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model provisions are to be enacted by all taxing
jurisdictions.
Mention has already been made of the removal of
bonds, covenants and debentures from the tax base.
Mortgage duty will now be imposed on advances made
through the provision of funds by means of a bill
facility arrangement to align the Victorian provisions
with those in other jurisdictions. The Duties Bill also
represents a significant advance in uniformity across
the states for mortgages of assets located in more than
one jurisdiction. The mortgage provisions effectively
apportion duty between the Australian states and also
prevent deliberate avoidance and remove the possibility
of double duty resulting from different approaches. The
provisions also remove the necessity of transporting
mortgage documents between states for stamping and
include a range of reforms which further reduce
taxpayer costs. These measures together with
streamlined administrative provisions ensure significant
uniformity of treatment with other jurisdictions.
With regard to lease duty, a single rate of 0.6 per cent
will apply, replacing the more complex arrangement
whereby one rate is charged on the rental component of
a lease and a different and higher amount charged on
additional costs such as premium or royalties. This will
represent a saving to taxpayers and will promote greater
administrative efficiency.
The Duties Bill also simplifies the duty imposed on the
hire of goods and provides a clear nexus for duty in
order to reduce exposure to double taxation. Duty will
only be paid in Victoria if the goods the subject of a
hire are used solely or predominantly in Victoria.
Goods which are provided incidentally to a service will
be exempt from duty, and the duty ceiling for special
rental agreements will be raised from $4000 — an
amount that has not changed since 1981 — to $10 000.
These provisions will bring Victoria into line with New
South Wales.
The Duties Bill also provides a greater degree of clarity
to life and general insurances. The existing Victorian
life insurance provisions are more explicitly identified
in the Duties Bill, and the general insurance provisions
have been recast in the interests of uniformity. To avoid
any exposure to double duty, premium can be
apportioned between jurisdictions for duty purposes
where the risk is located in more than one place or
between different types of insurance.
As mentioned at the outset, this bill represents a very
significant step towards the reform of state taxes. It
gives Victoria modern duties legislation and creates a
high degree of uniformity with other states and

CRIMES (AMENDMENT) BILL
Thursday, 5 October 2000

ASSEMBLY

territories. The Duties Bill will operate in conjunction
with the Taxation Administration Act 1997. This will
ensure that matters of general administration, such as
penalties for non-compliance and rights of review and
appeal, are common to other tax lines governed by that
act. The Duties Bill is also an outcome of a very
successful process of consultation with practitioners
and with industry. The clarity it provides will bring
greater certainty and it will reduce the compliance costs
to business and the broader community. The proposed
act will also be easier to administer. The Duties Bill has
been a long time in preparation, and as pointed out
earlier, it has been drafted in light of extensive
consultation not only with affected parties but also with
other jurisdictions — and in particular, with New South
Wales, whose Duties Act 1997 has been the national
template.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 19 October.

CRIMES (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Crimes (Amendment) Bill 2000 has three
objectives. First, it increases the penalty for the offence
of possession of child pornography. Second, it creates
an offence of sexual penetration of a child under 16.
Third, it extends the definition of rape to include where
a male is compelled to sexually penetrate another
person with his penis.
Increasing the penalty for the offence of possession
of child pornography
In recent years there has been a dramatic change in the
complexion of child pornography offences. Computers
enable the storage of large quantities of images. The
Internet has increased access to and distribution of
pornographic images, resulting in a proliferation of
child pornography.
It is now possible to possess thousands of images of
child pornography by storing them in a personal
computer. People who previously may not have
physically sought access to child pornography
(although the proclivity was there), can now have
anonymous access to it without having to leave their
home.
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The government is committed to the protection of
children. The penalty for the possession of child
pornography will be increased from two years
imprisonment to five years imprisonment.
This increased penalty will send a clear message to
those who prey on children that the government and the
community will not tolerate this behaviour.
Creating one offence of sexual penetration of a child
under 16
A legal loophole currently exists which can result in a
person escaping conviction for the offence of sexual
penetration of a child where there is uncertainty about
whether the offence was committed before or after the
child turned 10.
There are currently two separate offences for sexual
penetration of a child — one applies where the child is
under 10 and the other where the child is aged between
10 and 16. Sometimes a child cannot recall whether the
offence occurred before or after they turned 10. This is
particularly the case where they have been subjected to
many sexual offences. If it is not known whether the
child was under or over 10 years of age at the time of
the offence, it will not be possible to prove the offence.
This bill overcomes this problem by joining the two
offences to create a new single offence of sexual
penetration of a child under 16.
The existing penalty structure has been retained. Where
the child is aged under 10 at the time of the offence, a
maximum penalty of 25 years imprisonment applies.
Where the child is aged between 10 and 16 and was
under the care, supervision or authority of the offender
at the time of the commission of the offence, a
maximum penalty of 15 years imprisonment applies. A
maximum penalty of 10 years imprisonment applies in
any other circumstance.
Where an accused pleads not guilty to the offence, it
will continue to be a matter for the jury to determine
any issue concerning whether:
the child was under the care, supervision or authority
of the accused at the time of the alleged offence; or
the child was less than 10 years of age at the time the
offence is alleged to have been committed.
This amendment will close the loophole that enables
sexual offenders to escape conviction for these terrible
offences committed against children.
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Extending of the definition of rape
It is accepted that male rape is under-reported and
under-recognised worldwide. It is also acknowledged
that, for a variety of reasons, it is difficult for victims of
rape to report their experiences. The government is
concerned to protect all victims of crime and
encourages all victims of rape to come forward and
seek assistance from the criminal justice system.
Whilst the traditional understanding of male rape (that
is, being sexually penetrated by another person) is
already provided for in the offence of rape, the
extended definition of rape in this bill now provides for
the situation where a man is compelled to penetrate
another person against his will.
Currently, this behaviour can only be charged as the
procuration of sexual penetration by threats or fraud, or
indecent assault, each of which carries a maximum
penalty of 10 years imprisonment. In line with all other
conduct encompassed by the existing crime of rape, the
conduct provided for in the extended definition of rape
will also carry a maximum penalty of 25 years
imprisonment.
The amendment acknowledges the invasive nature of
this type of sexual assault and male victims of this type
of sexual assault will now be acknowledged as true
victims of rape.
This bill is evidence of the commitment of this
government to ensure that the criminal law
appropriately recognises all victims of crime and
punishes those who commit serious offences.
I commend this bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until Thursday, 19 October.

WRONGS (AMENDMENT) BILL
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The amendments are directed at part 5 of the act, which
deals with apportionment of damages. In general terms,
that part requires a court to reduce damages to such an
extent as is just and equitable, where a plaintiff has
contributed to their own loss. All other things being
equal, if a plaintiff is guilty of contributory negligence,
the damages they receive should be reduced
proportionately. If you contributed 60 per cent to your
loss, you should only be able to claim for the remaining
40 per cent.
Prior to the High Court’s decision in Astley v. Austrust,
the authoritative interpretation was that these provisions
applied in cases of concurrent liability in tort and
contract. The common law recognises that a person
may owe a duty of care both in tort and in contract in a
range of circumstances — for example, in the
relationship between an employer and an employee.
Similarly, a professional adviser will usually be found
to be concurrently liable for negligence in tort and
breach of contract.
In Astley, the High Court held that the equivalent
provisions in the South Australian Wrongs Act were
not applicable to actions in contract. That decision is
now the authoritative interpretation of the Victorian
provisions.
The High Court’s decision now means that if a plaintiff
can frame their claim solely in contract, their own
contributory negligence will not be a factor. Although
the plaintiff may have been guilty of contributory
negligence, they will be entitled to recover 100 per cent
of their loss.
That outcome is plainly unfair. Whilst it might be
thought that the effect of this decision is limited to
litigants, there is a wider negative impact. If higher
damages are awarded against individuals, the result is
likely to be higher insurance premiums for all.
The High Court acknowledged in its judgment that
governments may wish to respond by amending the
legislation.

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill contains amendments to the Wrongs Act 1958
to redress the impact of the High Court’s decision in
Astley v. Austrust. It is expected that similar
amendments will be made to equivalent legislation in
each of the other states and territories.

Since the decision, the Standing Committee of
Attorneys-General (SCAG) has received
representations from a number of bodies calling for
amendment. Those representations have come from
bodies such as the law institute, the Insurance Council
of Australia, the Australian Medical Association and
the Law Council of Australia.
The Standing Committee of Attorneys-General
resolved to address this issue and instructed the
Parliamentary Counsels Committee to come up with
model amendments to respond to the High Court’s
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decision. Each state and territory agreed at the end of
July this year to introduce these amendments as soon as
possible.
Consultation occurred with both the bar council and the
law institute. The drafting of the amendments benefited
from their valuable comments and support. This
government’s commitment to consultation still works,
even when an amendment is urgent.
The bill before the house is a short one with only eight
clauses. It is solely directed to remedying the impact of
the decision in Astley.
Clause 4 of the bill inserts a new definition of ‘wrong’
to include a breach of contract that is concurrent with a
duty of care in tort.
Clause 5 then amends the apportionment provisions to
clarify that a court should reduce a plaintiff’s damages
arising from a wrong, if they are guilty of contributory
negligence. This is the fundamental clarification
contained in the bill and is intended to place Victorian
litigants in the position they were in prior to the High
Court’s decision.
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Clause 8 is the other important provision in the bill. It
sets out how the bill will take effect. The difficult
question where a clarifying amendment is made is
whether the amendment should have retrospective
effect. Importantly, the government sought the views of
the legal profession on this issue and they support the
form of clause 8.
Clause 8 provides that the clarifying amendments made
in clauses 4, 5 and 6 apply to wrongs that occurred prior
to the commencement of this bill. However, the new
provisions will not apply where a court has given
judgment in a matter or where the parties themselves
have agreed to settle a matter. This is an appropriate
response and will ensure that the effect of the High
Court’s decision is quarantined as much as possible.
This is a short bill, but a vitally important one. It will
return Victoria to a fairer system of apportioning
damages where blame is shared. Other states will be
making similar amendments and it is vital that Victoria
does not fall out of step with the rest of Australia.
This bill continues the government’s commitment to
restore confidence in the Victorian legal system.

Clause 6 contains a number of consequential
amendments that are required following the changes
made in clauses 4 and 5.

I commend the bill to the house.

I now wish to make a statement under section 85 of the
Constitution Act 1975 as to the reasons for altering or
varying the operation of that section. Clause 7 of the
bill inserts a new section 27 in the principal act, which
states that it is the intention of section 26, as amended
by this bill, to alter or vary section 85 of the
Constitution Act 1975.

Debate adjourned until Thursday, 19 October.

Clause 7 of the bill has been included to satisfy the
requirements of section 85 of the Constitution Act 1975
in respect of changes to the jurisdiction of the Supreme
Court effected by section 26 of the Wrongs Act 1958,
as amended by clauses 5 and 6 of this bill.
As already outlined, the purpose of these provisions is
to ensure fairer outcomes where a plaintiff is guilty of
contributory negligence. But for these amendments, the
Supreme Court would be obliged to apply the High
Court’s decision in Astley v. Austrust and the common
law. Plaintiffs would receive inequitable and unfair
awards. With the passage of this bill, the Supreme
Court will be required to reduce the damages
recoverable — to the extent the court thinks just and
equitable — having regard to the plaintiff’s share in the
responsibility for the damage. It is necessary to limit the
jurisdiction of the Supreme Court in this way to ensure
the fairer outcome to which I have referred.

Debate adjourned on motion of Dr DEAN (Berwick).

AGRICULTURAL INDUSTRY
DEVELOPMENT (AMENDMENT) BILL
Second reading
Mr HAMILTON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The Agricultural Industry Development Act 1990 (the
act) enables the making of ministerial orders to
establish committees to administer compulsory charges
collected from producers for research, pest and disease
control, market promotion and related activities. The
act also provides for negotiating committees to be
established to recommend prices to be paid by
processors to producers, fix or recommend terms and
conditions of payment and resolve disputes between
producers and processors.
During 1998, independent consultants appointed by the
Victorian and New South Wales governments carried
out a national competition policy (NCP) review of the
act and five orders made thereunder relating to wine
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grapes in the Murray Valley region, fresh tomatoes in
northern Victoria, strawberries and emus. The review
included two complementary orders relating to wine
grapes in New South Wales districts of the Murray
Valley and which were made under the Marketing of
Primary Products Act of NSW.
Following extensive consultation with industry
organisations, both governments have accepted and
agreed to implement all recommendations of the
review.
In regard to the order establishing the Murray Valley
Wine Grape Industry Negotiating Committee, the NCP
review found that recommended prices do not have a
significant effect on actual prices and do not provide
price stability to growers. The review concluded that,
while the setting of recommended prices was not
operating to restrict competition, the negotiating
committee process had the potential to restrict
competition and the parties involved were at risk of
breaching the Trade Practices Act 1974.
The review recommended that the order establishing
the Murray Valley Wine Grape Industry Negotiating
Committee not be renewed when it expired and that the
provisions relating to negotiating committees and
pricing arrangements be removed from the Act.
The NCP review found that the four orders which
established committees to administer compulsory
charges on producers addressed market failure due to
under-investment in research and development and
promotion activities and did not restrict competition. It
concluded that individual growers in the three relevant
industries were unlikely to undertake research and
development and promotion and that some legislated
arrangement for the pooling of contributions was
justified to generate a sufficient level of funds for
effective research and promotion activities.
The NCP review noted that some committees have
substantial unexpended revenue and that there is no
formal requirement that the committees justify such
retention of funds. The review recommended that the
act be amended to require that reasons for the retention
of substantial financial reserves be published in a
committee’s annual report.
The NCP review also concluded that the power of a
committee to act as a purchasing agent is not directly
related to the purposes of the legislation, is unrelated to
market failure and should be repealed.
While not based on the findings of the NCP review, the
bill responds to requests from producers in some
industries to allow processors who produce agricultural
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commodities for their own use to have the option of
being covered by orders and to provide the option of
more equitable approaches to voting under the act.
The current voting system of one vote per producer
means that the result can be unduly influenced by a
large number of small enterprises that produce a small
proportion of the total production. Given that the key
objective of a committee is to increase the
competitiveness of the industry and that this will largely
depend on the performance of medium and large
enterprises, it is arguable that these producers should
have a greater proportion of voting power.
A voting system in which the number of votes cast by a
producer is directly or indirectly related to the amount
of charges paid by the producer would be more
equitable. However, the bill provides that the basis of
voting be decided by producers in the industry
concerned and specified in the order.
The government acknowledges and respects the
decision of the Victorian and Murray Valley Wine
Grape Growers Council to retain the current system of
one vote per grower for future votes by wine grape
growers in the Murray Valley.
The bill also addresses legal advice to the government
that the current powers of committees to impose
compulsory charges may be invalid pursuant to
section 90 of the commonwealth constitution, which
prohibits the use of state laws to impose a duty of
excise.
Currently, the scope of services provided by a
committee is limited only by the functions specified in
the order and funding priorities set out in its broad plan
of operation. While any variation to the charge must be
approved by a majority vote of producers, there is no
obligation on the committee to seek formal producer
approval of the details of specific projects to be
undertaken and of the project costs to be met by the
compulsory charge on all producers.
New accountability measures, including procedures for
determining the charge for specific projects and new
financial accountability procedures are needed to
ensure that charges imposed by a committee relate to
specific services approved by producers and do not
constitute a tax on production of the commodity and
therefore a duty of excise.
I now turn to the main provisions in the bill.
The bill implements the government’s response to the
NCP review by amending the Agricultural Industry
Development Act 1990 to:
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repeal all provisions relating to negotiating
committees and functions of committees to
recommend prices of agricultural commodities to be
paid by processors to producers, fix or recommend
terms and conditions of payment by processors to
producers and settle disputes between processors and
producers;

Provision is made that a committee’s recommendations
on the annual action plan and any new projects must be
provided to all producers at least 14 days before the
annual general meeting of producers to consider the
recommendations and must be approved by the
majority of votes cast by producers present or voting by
proxy at the general meeting.

repeal the power for a committee to act as an agent
for the purchase of equipment, machinery, planting
material, fertiliser or other things used in the
production of the relevant commodity;

To ensure greater transparency and accountability in a
committee’s financial transactions, provision is made
that a committee must establish a project fund for each
approved project and a general fund. Payments into and
expenditure from a project fund must relate specifically
to the approved project. Money received that does not
relate to a project, money remaining in a project fund
after the project has been completed and all interest
received on money invested must be paid into the
general fund.

provide that the reasons for the retention of financial
reserves at the end of the financial year which
amount to more than 20 per cent of the total charges
collected from producers in that year must be
published in the annual report of a committee.
The bill amends the definition of ‘producer’ to allow
processors who produce agricultural commodities for
their own use to have the option of being covered by
the orders.
To enable the industry concerned to decide on the basis
of voting under the act, the bill inserts new provisions
requiring the criteria for determining the number of
votes a producer may cast in voting under the act to be
specified in the order, and in the case of a proposed new
order, the department head’s report. Criteria must be
specified for voting:
in polls on whether or not an existing order is
continued or a proposed new order is made; and
at general meetings of producers called to consider
and vote on whether or not a committee’s
recommendations on an annual action plan, new
projects and the transfer of money between funds are
approved.
The bill inserts a number of new provisions in the act to
ensure that orders imposing compulsory charges on
producers for industry services are constitutionally
valid.
The bill provides that a committee which proposes to
impose a charge on producers in any year must prepare
a recommended annual action plan, including details of
each project to be funded by the compulsory charge and
the reasons for the retention of financial reserves.
Recommendations on each project, including any new
project proposed during the year, must include the
project objectives and methodology, project duration,
major activities and outputs and a budget specifying the
proportion of total project costs to be funded from the
compulsory charge.

Provision is made that the transfer of money between
funds to cover unexpected expenditure overruns on any
projects or to fund any new projects must be approved
by the majority of votes cast by producers present or
voting by proxy at a general meeting of producers.
Transitional provisions specify that the amended act
applies to all existing and new committees and
empower the minister, by notice published in the
Government Gazette, to make consequential
amendments to existing orders.
I commend the bill to the house.
Mr McARTHUR (Monbulk) — Before I move for
the adjournment I seek the minister’s cooperation in
gaining briefings for the Liberal Party committee on the
issue.
Mr Hamilton — The usual high standards will
apply.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until Thursday, 19 October.

MINERAL RESOURCES DEVELOPMENT
(AMENDMENT) BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

MINERAL RESOURCES DEVELOPMENT (AMENDMENT) BILL
950

ASSEMBLY

Introduction
The house will recall that earlier this year the
ministerial statement ‘Pillars for balanced growth —
minerals and petroleum for the 21st century’ was
presented. This statement represents the policy
framework in which the government will administer the
mineral and petroleum industries in Victoria. A key
element of that policy statement was that the
government would introduce amendments to the
Mineral Resources Development Act 1990 to ensure it
continues to provide Australia’s best and most
contemporary legislative framework for the
development and regulation of the mineral exploration
and mining industry.
The Mineral Resources Development Act 1990, which
I will refer to as the MRDA, was last amended in 1993
and it is timely to consider some finetuning to ensure
that it remains relevant for all stakeholders. This is
particularly necessary as the legislation now applies to
the large open cut brown coal mines of the Latrobe
Valley (following their privatisation) as well as to the
vast mineral sands resources that are being developed
in the west of the state.
In particular the legislation must
provide a framework to achieve balanced economic,
social and environmental outcomes;
provide appropriate and timely processes relating to
mineral exploration and mining.
Considerable discussion has already occurred with key
stakeholders and the general consensus is that the act
does not require major amendment, although some
community groups close to open cut gold mines believe
that there should be specific provisions that restrict this
form of mining. However, there are several areas that
could be improved to achieve more streamlined and
appropriate procedures and provide more certainty for
the community and for industry.
A public consultation process on the proposed
amendments has recently been completed to ensure that
all relevant issues have been appropriately addressed.
The comments received have been considered in
formulating these amendments.
Key minerals industry legislative principles
The fundamental principle underlying legislation for
the administration of exploration and mining for
minerals in all Australian jurisdictions is that minerals
are owned by the Crown. This principle has been
critical to the successful development of the mining
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industry throughout Australia. This principle enables
governments to ensure that mineral production can be
undertaken on behalf of all the community.
While the MRDA provides the administrative
framework within which minerals activities are to be
undertaken, the act does not control the processes that
lead to a decision to allow mining at a particular
location. A particular mining operation can only occur
if it has been granted a permit under the Planning and
Environment Act 1987 or an environment effects
statement has been prepared and assessed under the
Environment Effects Act 1978. Either of these
approaches provides the opportunity for consultation
and involvement of the community before a decision is
made to allow a mine to proceed. The proposed
amendments to the MRDA do not attempt to alter the
approval processes that are appropriately managed
under the relevant environmental and planning
legislation.
Exploration activities are not subject to the same
approval processes as mining as they have limited
environmental and social impact and are generally of
short duration. Mineral exploration is a high
commercial risk activity with a low probability that any
particular operation will lead to the discovery of a
commercial ore body (generally characterised as one
chance in a 1000). Prior to the proclamation of the
MRDA exploration licences in Victoria were subject to
local government planning approval. This was
identified as a major impediment to attracting mineral
exploration in Victoria and caused unnecessary concern
in communities. Experience with the MRDA processes
administering exploration has not identified any major
concerns regarding social or environmental impacts and
it is not proposed to significantly amend provisions
allowing for mineral exploration.
In line with the principles that are being applied to most
contemporary legislation the proposed amendments to
the MRDA are, where possible, objective based and not
prescriptive. The act therefore does not prescribe any
specific activity but leaves the detailed requirements for
any project to be developed on a case-by-case basis.
This allows proposals such as for open cut gold mining
to be considered on a case-by-case basis. However, the
MRDA does restrict mining activities within
100 metres of any significant place unless the consent
of the landowner or approval of the minister is
obtained. This is generally known as the 100-metre
rule.
The purpose and objectives of the MRDA are clearly
set out in the introduction to the act and these are
considered to still be appropriate.
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Background and general overview
The MRDA was originally proclaimed in 1991 and
amendments were introduced in 1993. These further
amendments streamlined processes and improved
access to land for exploration and mining purposes.
Exploration investment has increased by over 300 per
cent since 1992. While these developments are
encouraging, the globalisation of the mineral industry
has intensified competition for exploration and mineral
development investment. A significant factor in
encouraging investment is the efficiency and certainty
of the legislative framework within which the industry
must operate. It is therefore necessary to provide the
optimal regulatory framework for Victoria in order to
maximise investment.
It is important to recognise that unlike most other areas
in Australia, mining developments in Victoria have
occurred and are likely to continue to occur close to
settled areas. As a result the industry must manage the
environmental and social impacts of mining to the
standards expected in this community. Amendments are
proposed to ensure that viable projects are encouraged
while also safeguarding broader community and
environmental interests.
The above factors represent the main rationale for the
proposed amendments, the specific objectives of which
are —
to ensure that claims for compensation for loss of
amenity on account of mining operations are fair and
equitable and do not create a significant open-ended
commercial liability for mining companies;
to provide the ability to obtain compensation for
mining impacts on Crown land in specified
circumstances;
to improve the operation of the 100-metre rule for
both the community and industry;
to make the necessary amendments to accord with
the commonwealth Native Title Act 1993;
to remove unnecessary impediments to low-impact
exploration activities;
to improve the general quality of applications
received and provide for a more competitive system
of licence application;
to provide a more open application process which
will improve competition for licences;
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to provide an enhanced mining register of significant
license documents which is more amenable to
searching by the public;
to amend the act in accordance with the
recommendations of the national competition policy
review of the MRDA; and
to make further administrative changes to enhance
the operation of the act.
Issues
I would now like to talk to some of the key proposals in
the bill.
Compensation for loss of amenity
Under the act the holders of a mining licence must
negotiate with the owners or occupiers of affected
private land to obtain consent for the work to be
undertaken. These negotiations generally lead to an
appropriate level of compensation agreed between the
parties. However, where an agreement cannot be
reached there is recourse to section 85 of the act, which
lists what compensation is payable for and allows for
compensation disputes to be heard by VCAT or the
Supreme Court.
Section 85 of the act allows for compensation for loss
of possession of the whole or any part of the land;
damage to the surface of the land; damage to
improvement; severance of the land from other land;
loss of opportunity to make planned improvements and
any decrease in the market value of the land. As well as
compensation for these impacts, compensation is also
payable for loss of amenity, including recreation and
conservation values under section 85(1)(e).
Loss of amenity allows for a landowner or occupier to
claim for what is often subjective loss not otherwise
compensated for by the act. It also allows claims for
compensation where it is claimed that adequate
protection has not been achieved through the planning
approvals process or by legislation such as the
Environment Protection Act. It therefore provides an
opportunity to claim compensation for the intangible
losses that are often difficult to define.
It should be noted that when the compensation
provisions were included in the MRDA it was
proposed, in the relevant green and white papers, that
they be closely aligned with the Land Acquisition and
Compensation Act. The provisions in the MRDA
relating to land purchase include a solatium of up to
10 per cent, and this aligns with the reference act.
However the Land Acquisition and Compensation Act
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does not include specific provisions with respect to loss
of amenity. Indeed no legislation in Victoria has a
similar provision.

health and social effects. These limits applied in
Victoria are as stringent as any applied elsewhere
within Australia.

The structure of the amenity provision means that any
landowner or occupier can claim for loss of amenity
even if they are a large distance from the mine. While
there is some justification for some landowners and
occupiers to be able to claim for loss of amenity, the
nature of this provision exposes the mining industry to
open-ended, potentially high-cost legal actions to which
no other industry is similarly exposed. Such an
open-ended liability threatens the economic survival of
mining companies even though they are operating
completely within the conditions of their licence and
approvals.

The government consultation paper proposed that
compensation be limited to $10 000. As expected, the
mining industry sought the removal of the provision
and community groups favoured retaining the provision
without limiting the maximum claim. However, the
government strongly believes that this proposal is the
most effective means whereby open-ended liability for
mining companies can be constrained while also
providing for legitimate claims for loss of amenity.

This is seen as a major disincentive to exploration and
mining investment in Victoria. It should also be added
that Victoria is the only state or territory with such a
specific provision for compensation for loss of amenity,
and mining is the only industry that faces such a
legislative provision within Victoria. In other
jurisdictions and for other industries within Victoria,
such an action would need to be taken under common
law. The changes that are proposed do not affect the
ability to raise a common-law claim against a mining
company in Victoria. The act must therefore be
structured so that it does not become an open-ended
threat to the very existence of the industry while still
providing for adequate protection for individuals who
are genuinely affected by loss of amenity.

I wish to make a statement pursuant to section 85(5) of
the Constitution Act 1975 of the reason for altering or
varying that section by the bill.

A number of options were examined including:
removing the loss of amenity provision;
limiting loss of amenity compensation to situations
where the mine operates outside agreed performance
standards;
limiting liability for loss of amenity to a maximum
prescribed amount per claim.
The first two options were not pursued as both would
result in the elimination of claims for compensation for
loss of amenity. The third option, to limit the maximum
claim for loss of amenity, provides protection for the
industry as well as allowing for genuine claims for loss
of amenity.
A maximum value of $10 000 is appropriate to
compensate for the loss of amenity. This takes into
account the fact that compensation for other losses and
damages is not limited. It also recognises that amenity
issues such as noise, dust, vibration and working hours
are controlled to levels set by the government to limit

Statement under section 85(5) of the Constitution
Act 1975

Clause 70 of the bill states that it is the intention of
section 89(3) inserted by section 60 of the Mineral
Resources Development (Amendment) bill to alter or
vary section 85 of the Constitution Act 1975.
Section 89(3) provides for a limit to the amount of
compensation that a court or tribunal may order to be
paid for loss of amenity to $10 000.
Protection of land from long-term impacts
Provisions are proposed whereby the Crown is better
able to protect itself from any unforeseen long-term
environmental liability that may occur as a consequence
of mining. This will principally be achieved through
powers to maintain rehabilitation bond moneys beyond
the life of a project to ensure that effective rehabilitation
and management is achieved.
Mining often occurs on Crown land and there may be
occasions when the subject land cannot be fully
returned to its former or some commensurate state.
Therefore, provisions are proposed (in line with the
Petroleum Act 1998) whereby the minister may require
that compensation be paid to the Crown (such as by
purchase of the land or by a land exchange) if the land
cannot be fully returned to its former or commensurate
state. This is frequently the situation in the case of open
cut mining and tailings dam construction. Land that
cannot be fully rehabilitated will still be subject to a
rehabilitation plan and a rehabilitation bond will apply
to the land.
A fundamental objective of this provision is that the
Crown estate will not be diminished as a result of
mining on Crown land. The government recognises that
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voluntary land exchanges whereby a mining company
transfers to the Crown an allotment of freehold land
which is equivalent to the mining land has been an
effective feature of mining approvals in Victoria. The
government wishes to continue to encourage this
practice as a means of ensuring no net loss to the
Crown, and the legislative proposals will support this
option. This proposal will also provide that
compensation may be payable to occupiers of Crown
land (infrequent though that may be) in an equivalent
manner to occupiers of private land.
It is the government’s intention in the implementation
of this provision that any compensation provided
should, to the maximum extent practical, be to the
benefit of and located close to the community within
which the specific mining operation is occurring.
Further, it is the government’s intention that in
assessing the level of appropriate compensation,
consideration be given to the value of infrastructure or
other facilities that the particular project will provide to
the community. Examples of this might include roads
or electricity supply.
Native title
This submission proposes that the MRDA is amended
to ensure that it is consistent and compatible with the
commonwealth Native Title Act 1993, thus ensuring
that the amendments constitute a permissible future act
under that act. In a general sense processes that are
required and satisfied via the Native Title Act will not
be duplicated under this act. Therefore, there will be no
additional cost burdens on the industry or additional
requirements for native title claimants or holders.
Approvals for exploration and mining
I would now like to present the key provisions that will
improve the processes for approving exploration and
mining approvals. Whilst the MRDA is currently well
regarded in this manner, experience has demonstrated
that further improvements can be made to optimise
processes.
There has also been concern expressed by some
community groups, particularly about the processes
under the Environmental Effects Act 1978, commonly
called the EES process. I must remind the house that
the planning approval and EES processes that must be
followed before approval to mine can be given are the
responsibility of other legislation and not the MRDA.
The 100-metre rule
Firstly, I would like to discuss the 100-metre rule under
section 45. This currently provides that work may not
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be undertaken by a licensee within 100 metres of
nominated structures without the approval of the owner,
occupier, relevant person or agency. The act also allows
the minister to approve such work to be done (clause
46) after consulting with the Mining and Environment
Advisory Committee (MEAC).
MEAC is a body comprising departmental officers,
representatives of mining, farming and one person
representing the environment. This process has proven
to be unwieldy and of little value, particularly where a
mining proposal has been through a full public
consultation process under the Environmental Effects
Act 1978. This EES process will fully consider all the
issues that need to be considered in assessing whether
ministerial agreement to work within 100 metres will
be given. The requirement to consult with MEAC is
therefore an unnecessary duplication of process and it is
proposed that in such a case the minister does not have
to consult with MEAC before considering whether to
give approval for work within 100 metres.
Where a proposal to work within 100 metres of a mine
has not undergone the EES process, the minister must
consult with MEAC. However, MEAC is not usually
able to provide effective local community consultation
and comment to the minister. Consultation with the
local community is desirable to ensure that all relevant
issues are addressed. Therefore, it is proposed that in
such a case the minister will consult with the relevant
local government and affected members of the local
community as an alternative to MEAC before making
any decision. These changes will increase the
opportunity for the community to provide input into
decisions as well as improving the transparency and
effectiveness of this section of the act.
I would stress that where approval for exploration or
mining occurs via either of these processes, the
compensation provisions of the act still apply.
Low impact exploration
Experience has demonstrated that formal work plan
approval for some forms of low impact exploration
represents an administrative imposition with no real
value. Therefore, it is proposed that low impact
exploration will be authorised by the grant of an
exploration licence and not require a further work plan
approval as is currently the case. Low impact
exploration will be limited to exploration work that is
undertaken without using mechanical equipment or
mechanical tools. This is equivalent to the prospecting
work that can currently take place under a miner’s right
without further approval. The definition of low impact
exploration will also provide for further exploration
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activities to be included as low impact where the
Minister for Energy and Resources and the Minister for
Environment and Conservation agree. It is stressed that
current notification provisions and consent provisions
for access to restricted Crown land are not affected.
Also heritage, conservation and environmental values
will not be compromised.

Finally, I would like to thank all members of the public
and industry who have provided comments and input at
various stages of the development of this bill.

Other administrative and approvals reforms

The SPEAKER — Order! Is the honourable
member debating the bill?

Finally, I would like to talk to some other
administrative reforms that are introduced by this bill.
The proposed amendments provide for a more
efficient and open approval process that will require
all information in support of the application to be
lodged at the initial stage of making the application.
Combined with the inclusion of moratorium periods
whenever applications and licences cease, this will
provide for a more transparent and competitive
application process. Additionally the tender process
when used will apply so that a successful tenderer
secures the relevant licence rather than a right to
lodge an application with priority.
Provisions are proposed whereby work approvals on
freehold land are not frustrated where, after exercise
of due diligence, relevant landowners cannot be
located and therefore compensation cannot be
settled. This situation is not uncommon in some
goldfield areas where blocks of land may have been
alienated from the Crown several decades ago and
subsequently never developed. Any landowner that
subsequently emerges will be entitled to
compensation in the normal manner.
It is proposed to enhance the current registration
system to provide a more extensive record of
interests in licences granted under the act. This will
simplify searches undertaken by potential investors.
A stronger penalty regime is proposed that will
include in some instances a continuing daily penalty
where a breach is ongoing. This is consistent with
the general departmental shift towards increasing
operator responsibility for compliance and is
commensurate with the penalties included in the
Petroleum Act 1998.
Before commending the bill to the house I wish to
advise the house on a further issue of concern to some
sections of the community. The government will
shortly be consulting with farmers, miners and the
community to determine whether the current definition
of peat as a mineral is in the best interests of the overall
community.

I now commend the bill to the house.
Mr Perton — As shadow minister to the minister, it
seems odd — —

Mr Perton — No, on a point of order, Mr Speaker:
the Mineral Resources Development Act is clearly
under the authority of the Minister for Energy and
Resources in the other place. It is not an act that comes
within the responsibility of this minister, yet the bill is
being introduced in this house. I ask that you ask the
minister, Mr Speaker, to give an explanation to the
house why the bill should be dealt with by this house
before the appropriate minister has led the debate in her
house. The bill is not a money bill; it does not require a
message from the Governor. There is no reason why
the bill should be introduced into this house by the
minister. I ask you, by whatever authority you have as
Speaker, to ask the minister to explain why the bill has
been introduced into this house.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Doncaster. The practice in this Parliament has been for
bills to be introduced in either house by either the
responsible minister in the house of which he or she is a
member or the minister answering for the responsible
minister in the other chamber.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 19 October.

FISHERIES (AMENDMENT) BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The bill introduces a suite of reforms to provide for the
continued improvement for management of fisheries
resources through stronger enforcement provisions as
well as changes to management and administrative
processes.
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In July, a draft Fisheries (Amendment) Bill was
released for comment and I am pleased to say that the
proposed bill includes a number of improvements that
have been made as a result of submissions received.
The bill delivers on the government’s election promise
to establish a trust account for revenue from the
recreational fishing licence and to create a fisheries
revenue allocation committee to provide advice on
expenditure from the trust account.
All revenue collected from the recreational fishing
licence will be paid into the recreational fishing licence
trust account and priorities for allocation of these funds
will be determined by the minister based on advice
from the fisheries revenue allocation committee. Funds
from the trust account may only be paid out for the
purposes of improving recreational fishing or to cover
costs and expenses incurred in the administration of
recreational fishing licences and the fisheries revenue
allocation committee. The minister must provide a
report to both houses of Parliament each year outlining
how funds paid into the account were disbursed.
Further provisions in the bill relate to the protection of
resources through enforcement. Without effective
enforcement measures, fisheries resources may become
depleted so that they can no longer support sustainable
commercial catches or provide large numbers of
recreational fishers with a source of great enjoyment.
To ensure that fisheries resources remain sustainable,
strong and decisive action needs to be taken against
those who fish illegally.
The bill provides for court orders to be issued to
prevent repeat offenders against fisheries rules from
being in or on specified Victorian waters without a
lawful purpose. Prevention orders will also be able to
be applied in Victoria to persons who have similar
orders applied against them by another state, territory or
by the commonwealth.
The bill provides for several different types of notices
to be issued against persons in particular enforcement
situations. Retention notices may be issued against
persons in situations where offences have occurred but
where seizure of fish or equipment is impractical. These
notices require owners not to sell fish or equipment for
a certain period so that further investigations may be
undertaken before it is decided whether to instigate
proceedings against the person.
In situations where an aquaculture licence has lapsed or
has been cancelled and as a result there is unwanted
equipment or fish to be removed from public land or
waters, removal notices will be able to be issued.
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The bill also facilitates the issue of infringement notices
against persons who exceed legal catch limits by a
small amount. While it is appropriate for large-scale
fisheries offences to be prosecuted through the courts, it
is often not appropriate or cost effective for court
proceedings to be commenced for minor breaches of
recreational bag limits. In such cases an on the spot fine
is usually a sufficient deterrent.
Under the Wildlife Act 1975, there are provisions that
provide authorised officers and police officers with
immunity from prosecution for serious specified
offences. This has enabled undercover operations to be
effected against illegal operators. The bill introduces
similar provisions in relation to the Fisheries Act so that
undercover fisheries enforcement operations may take
place under written instruction given in relation to a
particular case by the secretary. This would only occur
after the secretary has established that the authorised
officer(s) involved has the appropriate training and
experience.
The bill also makes available further tools and options
for management of commercial fisheries. Advances in
technology now make it possible for vessel-monitoring
systems to improve compliance in commercial
fisheries, and Victorian legislation will now enable such
systems to be considered for adoption after consultation
with industry. Additionally, the bill provides the ability
to allow permanent transfer of quota to take place
between licence-holders in quota-managed fisheries.
The bill also enables changes to classes of licences and
conditions on classes of licences when giving effect to
declared management plans.
The bill is presented to Parliament following extensive
consultation with relevant authorities and stakeholders,
and the level of support received confirms the
timeliness of these reforms. I look forward to the
continued development of best practice and sustainable
management of our fishery resource. The bill is a
significant advance towards that goal.
I commend the bill to the house
Mr Perton — Mr Speaker, you have already
indicated to me that I am not allowed to raise the fact
that the second reading of the bill is the responsibility of
another minister — —
The SPEAKER — Order! The honourable
member — —
Mr Perton — I will move that the debate be
adjourned, but on the basis that — —

ADJOURNMENT
956

ASSEMBLY

The SPEAKER — Order! I will not allow the
honourable member for Doncaster to debate the
question.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 19 October.
Remaining business postponed on motion of
Ms GARBUTT (Minister for Environment and
Conservation).

ADJOURNMENT
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That the house do now adjourn.

The SPEAKER — Order! Before calling the first
member to speak on the adjournment debate I wish to
make a statement. At the conclusion of the adjournment
debate last evening, on a point of order raised by the
honourable member for Monbulk, a request was made
that I consider ruling on the length of time that is
reasonable for a minister to respond to a matter referred
to him or her by the minister at the table. During the
adjournment debate if matters are referred to a minister
for a response it is my view that the minister has an
obligation to respond to the member concerned. The
time period within which such a response must be
given is entirely a matter for the minister and not
something for the Chair to determine.
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Workcover premiums have increased by only 15 per
cent.
I fear that if the Minister for Police and Emergency
Services does not stand up to the Treasurer and obtain
the additional $18 million, community safety will be
put at risk because of severe staffing cuts. In the police
budget $18 million will buy 300 new recruits. The
Treasurer’s budget papers show that the cost of training
a new recruit is $60 000 a year, so the potential for the
police to put on 300 new recruits will be at risk because
of the blow-out. In addition, I recently raised the issue
of police stationed in snowfields areas in country
Victoria who are called out late at night and the concern
of police command about the overtime costs involved
in such call-outs.
The Minister for Police and Emergency Services has
been under pressure because of the events surrounding
the World Economic Forum and there are now
additional pressures about the police Workcover
budget. I have given a few examples. The Workcover
cost is not a one-off $18 million bill but a massive
recurrent cost. I ask the minister to take immediate
action. If he fails to deliver it will confirm the
opposition’s belief that cabinet treats him as a junior
minister and does not take him seriously.
The opposition expects that the minister will come into
the house during the next sitting and give an
assurance — —
The SPEAKER — Order! The honourable
member’s time has expired.

Police: Workcover premiums

Driver licences: minimum age

Mr WELLS (Wantirna) — I ask that the Minister
for Police and Emergency Services take immediate
action to address the $18 million blow-out in the
Workcover component of the police budget and seek an
assurance from the Treasurer that an immediate
Treasury advance will be provided to top up the police
budget.

Mr DELAHUNTY (Wimmera) — I raise a matter
for the attention of the Minister for Transport
concerning the licensing of young people under the age
of 18 to drive. Many people and groups in the
Wimmera and across Victoria, including councils,
employment and training organisations such as
WorkCo and the Wimmera Rural Training Advisory
Committee, and the Wimmera Regional Youth
Committee, have raised the issue with me as the
National Party’s spokesperson on youth affairs.

During question time today the Leader of the
Opposition revealed that the increase in the police
Workcover budget has blown out from $30.2 million
last year to $48.4 million this year, an increase of some
59 per cent. Those figures do not equate with the
government’s promises to Victorians that Workcover
premiums would rise by only 15 per cent. The police
Workcover budget has increased by 59 per cent, the
Country Fire Authority’s budget has increased by
59 per cent and the metropolitan fire brigade’s budget
has also increased by 59 or 60 per cent. I ask the
government from whom it obtained its advice that

In my inaugural speech to the house I said that young
people are Victoria’s investment in the future and that I
would bring to the attention of the government the
challenges faced by country youth. I have established a
youth advisory committee to assist me with initiatives
to make the Wimmera even more attractive to young
people.
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The issue of under-age driving has been discussed with
me on many occasions. Earlier this year Dr Carl
Loeliger, chairman of the Wimmera Rural Training
Advisory Committee, wrote to me regarding the VET
in Schools program, which was conducted in the
Wimmera–Mallee during 1999. The program was
successful and involved more than 300 students.
However, one impediment to the program was the
inability of people aged under 18 to drive. Age
becomes more relevant where home, school and
workplaces are many kilometres apart. Parents spend
many hours and dollars transporting their student
children to various locations.
Currently, under certain circumstances, 16-year-olds
may obtain a licence to drive tractors and large headers
on public roads. The Wimmera Regional Training
Advisory Committee has requested the lowering of the
legal driving age to 17 years in special circumstances,
and the Wimmera Regional Youth Committee has also
contacted me on this topic. The committees understand
many important issues must be considered before a
change is made, but they believe there are benefits for
our youth, including their gaining valuable experience
on the roads before they can drink legally. The problem
of the lack of transport would also be overcome.
The committees believe that lowering the licence age in
special circumstances would open options to
employment, further education and training and
recreation. The Wimmera Regional Youth Committee
suggests that before obtaining a licence more formal
training should be undertaken covering things such as
road safety, driver responsibility, responding to
emergencies and vehicle maintenance.
I am aware that the former government was looking at
the issue, and the Minister for Transport is aware of this
request for gaining a licence. I ask him to examine the
issue of lowering the licence age under special
circumstances.

Police: Frankston station
Mr VINEY (Frankston East) — I seek action from
the Minister for Police and Emergency Services on the
vital issue of community safety in Frankston. Police
numbers and community safety were vital issues at the
last election and at the supplementary election in
Frankston East. At that time it was revealed that the
then Kennett government had abolished 13 police
positions, which prompted a walkout by officers
stationed at the Frankston station. I well remember a
flyer distributed during the supplementary election
campaign which was headed ‘Frankston’s most
wanted’, referring to the 13 missing police officers.
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Since the election of the Bracks Labor government it
has emerged that the crisis in police numbers was even
worse than was revealed at that time by the former
government. I well remember also the absolute
vilification last year of the current mayor of Frankston,
Cr Mark Conroy, when he spoke out about the police
numbers crisis. At that time the local Liberal members
attacked him and he was threatened with being sacked
as the then deputy mayor for doing no more than
standing up for his community. Cr Conroy had been at
the forefront of the community safety initiatives in
Frankston and I hope that the minister is able to take
action in support of the extensive community safety
initiatives his council is examining.
I can reveal to the minister and the house that the
former government allowed police numbers to fall
perilously low in Frankston. They hid the truth. In
September last year there were only 48 constables and
senior constables stationed at Frankston. That was a
critically low number and meant that there were no
street patrols and a massive blow-out in response times.
I understand that since my election the situation in
Frankston East is improving. After just 12 months there
are now 2 senior sergeants, 11 sergeants and 68 other
officers at Frankston. Unfortunately the situation is not
yet completely fixed. It will take time to train the
recruits who are now at the station.
In my discussions with the local officers they have
indicated that the expansion of their region to include
Seaford, Langwarrin and Carrum Downs has added
some extra pressures, but it has also true that the morale
of the force was terribly low because of the cutbacks in
police numbers made by the previous government. I am
confident that the actions of the minister and the
leadership of Superintendent Mick Williams at
Frankston police station is beginning to improve
morale.
I also seek the minister’s support of the process of
restoring police services, police morale and community
safety to the citizens of my electorate of Frankston East.
In particular I seek action by the minister to support the
initiatives of Mayor Mark Conroy and the council in
developing their council’s community safety plan.

Mount Eliza Secondary College
The SPEAKER — Order! I call the honourable
member for Frankston.
Dr Napthine — The real member!
Ms McCALL (Frankston) — I am the real member
for Frankston. I remind the house that Cr Mark Conroy
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is the Labor candidate in the seat of Dunkley in the
upcoming federal election.
As the Minister for Education is unfortunately not in
the house, I raise a matter for her attention through the
Minister for Post Compulsory Education, Training and
Employment. I refer to a lack of communication about
a major building project for Mount Eliza Secondary
College initiated under the previous government and
the previous Minister for Education, Phil Gude. The
particular major project is the development and
building of a performing arts centre which would
service the Mount Eliza school community and most of
the community of the Mornington Peninsula.
In order for the project to proceed something called a
bus turning circle must be reconstructed and
reconfigured in the school grounds. The school was
notified by the Minister for Education through her
department that an additional cost in the region of
$100 000 was required to rejig the bus turning circle to
enable the children and their parents to assemble, the
children to leave the school in safety and the school
community to operate. One of the major problems now
is silence from the minister’s department. I took it upon
myself to keep a record of how long it took to get a
phone call back from the department. I left seven
separate messages with the ministerial office and finally
got a response at 1.30 on Tuesday afternoon, just before
honourable members were about to come into the house
at 2 o’clock. I was not in my electorate office because
Parliament was about to start.
The concern I have is that the school is waiting for the
money to construct the bus turning circle. The tenders
are in but notification has been received from the
southern region of the department that a $100 000
project is now unlikely to be funded. It means there will
be no money for the bus turning circle and the school
will be unable to start the major school performing arts
project. I urge the minister to get some guidance from
her department — either the $100 000 exists or it does
not. If it does not exist, where is it? Without that money
the project that has been committed to by the school
cannot begin.

Children: protection services
Mr HELPER (Ripon) — I raise for the attention of
the Minister for Community Services the matter of
child protection workers, particularly in regional
Victoria.
A number of constituents have raised with me concerns
that child protection workers are suffering the legacy of
the black hand of the Kennett government. The
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problems raised with me relate to the short-term
employment contracts for workers in that very
important field. All honourable members know that the
entire human services sector feared privatisation under
the ideologues of the previous government. Just to
provide an historical reminder to members opposite, I
point out that the current Leader of the Opposition was
then the responsible minister.
A component of the fear campaign was to place
workers on short-term contracts only and to actively
phase out ongoing employment. I ask the minister to
urgently wind back the regressive curse of the previous
government to ensure that all possible steps are taken to
employ child protection workers in permanent
positions. The benefits of that will be particularly strong
in regional Victoria, where improved staff morale will
undoubtedly flow from such a move. It will also
increase continuity for child protection clients, who are
the children who are so sadly in danger. Other benefits
will be the enabling of an increase in the quality of
recruits and the provision of certainty to the
communities in which the workers live.
Parallels can be drawn with providing ongoing
employment for teachers rather than engaging them on
short-term contracts. Teachers employed on an ongoing
basis play a greater role in the local community by
linking into it, whether through involvement with the
footy club or in other ways.
During the recent debate on the Children and Young
Persons (Reciprocal Arrangements) Bill the honourable
member for Rodney contributed some valuable
information. He pointed out that in 1997–98 there were
33 164 notifications of child abuse. Of that tragically
high number, 2315 children were granted protection.
Those figures serve to demonstrate the importance of
staff employed under circumstances that maximise their
dedication and professionalism. I urge the minister to
take the steps I have asked for as a matter of urgency.

Electricity: tariffs
Ms DAVIES (Gippsland West) — I raise through
the Minister for Post Compulsory Education, Training
and Employment a matter for the attention of the
Minister for Energy and Resources in another place. I
urge the minister to take whatever positive action is
necessary to ensure that rural consumers of power,
whether in private homes, farms or industries, do not
end up paying higher prices for electricity than city
consumers as a consequence of the previous
government’s break-up of the electricity industry.
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In announcing the end of the uniform network charges,
a spokesman for the minister is quoted in an article that
appeared in today’s edition of the Weekly Times as
saying:
The Bracks government regards competition as the best way
to ensure price reductions and service improvements.

An earlier article in the Age of 27 September states:
A spokesman for Ms Broad said, ‘Competition is the best
way to ensure further price reductions and service
improvements in country Victoria’.

It is patently obvious to every rural resident that there is
no way there is ever going to be competition among
distribution companies to provide power to rural areas
with low-density populations. For this government to
be repeating the previous government’s competition
mantra, I must say, is very unappealing.
Power prices in Victoria were held artificially lower by
the previous government’s winter energy concession —
a common and very deceptive tactic used temporarily
by the previous government. However, the fact that the
cessation of the concession is occurring at the same
time as the sunsetting on the uniform network charges
will have a negative effect on some rural consumers.
The start and end point is that equal power costs are a
prerequisite to economic development and social equity
in rural areas.
I urge the minister to ensure that that fact remains
absolutely pre-eminent in any decision she makes on
this issue.

Lake Eildon: tourism
Dr NAPTHINE (Leader of the Opposition) — I
seek action from the Minister for Major Projects and
Tourism in providing funds for a major campaign to
promote tourism in the Lake Eildon and surrounding
districts.
Recently in the company of the hardworking upper
house local members Graeme Stoney and Geoff Craige
I met with the Lake Eildon Tourist Operators Action
Committee. The committee has some 100 members
representing tourism operators and businesses in the
Lake Eildon area. They are supported by the local
shires of Murrindindi and Delatite. The committee
advised me of the significant detrimental effect on
tourism to Lake Eildon and districts from the pervasive
perception in the community that there is no water in
Lake Eildon.
The committee advises that Lake Eildon is currently at
40 per cent capacity, which is over 1.3 million
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megalitres with a surface area of more than
7300 hectares. There is 55 kilometres of water from one
end of the lake to the other. There is certainly a lot of
water there and much opportunity for tourism in the
boating area, including the use of houseboats, and
associated activities. Indeed, there is more water in
Lake Eildon at only 40 per cent capacity than in the
whole of Sydney Harbour.
There is a need for a campaign to make everyone aware
that Lake Eildon has plenty of water and opportunities
for tourism activity. A recent study commissioned by
the local shires showed that up to $16 million is being
lost due to the decline in tourism because of the
perception that there is no water in Lake Eildon, which
is absolutely untrue.
Members of the committee advised me that they had
taken the matter up with their local member for Benalla
on more than one occasion. Unfortunately the
honourable member for Benalla, although she has met
with committee members on a number of occasions,
has failed abysmally to deliver any outcome. She has
promised government action and response but has
failed to deliver any positive outcomes.
I was reminded by the committee that the previous
Kennett government provided funding for a special
tourism campaign to promote tourism in East
Gippsland following the major floods down there. The
committee is looking for similar action by the Bracks
government to assist its members — —
Ms Allen — On a point of order, Mr Speaker, the
matter concerns an area that is in its fourth year of
drought. I ask the Leader of the Opposition what the
previous government did during the three years of the
drought. It did absolutely nothing!
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Tullamarine! There is no point of order. I will not
allow the honourable member for Benalla or any other
member to make a point in debate in the guise of taking
a point of order. The Leader of the Opposition will
conclude his remarks.
Dr NAPTHINE — Thank you, Mr Speaker. There
is plenty of water in Lake Eildon, and the honourable
member for Benalla is drowning in it — I repeat,
drowning in it — because she is unable to help her local
community that needs $275 000 and the government’s
assistance to promote a tourism campaign as the
previous government did in East Gippsland when its
local tourism industry was under threat from a natural
disaster.
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The SPEAKER — Order! The honourable
member’s time has expired.

Macedon Ranges: tourism
Ms DUNCAN (Gisborne) — Can the Minister for
Major Projects and Tourism report to the house on the
action he is taking to promote tourism in Victoria,
particularly in regional areas?
Dr Napthine — Like Lake Eildon.
Ms DUNCAN — Such as Lake Eildon and a
number of other areas. It is important to remember that
we really want to grow the whole of the state and
extend the value of tourism to all of Victoria.
The importance of regional tourism to the Victorian
economy is obvious, and it is of particular benefit to my
electorate. Increasingly tourism is replacing other areas
of endeavour and will continue to do so. Tourism is
obviously a significant provider of jobs and investment,
with many regions relying heavily on it to generate
economic activity.
My electorate is one such area. The Macedon Ranges
and the spa country offer some of the most brilliant
tourist attractions to be found in Victoria.
Tourism directly and indirectly contributed
$10.5 billion to the gross state product (GSP) — that is,
8.9 per cent — in the 1996–97 period. It accounted for
241 949 jobs in the state for that same period, which is
11.5 per cent of total employment.
In 1997 international tourists spent $89.5 million in
regional Victoria and in 1998 domestic tourists spent
$2.6 billion. Victoria receives 25 per cent of Australia’s
total income from international tourism. We must
maintain and work on increasing that figure. It is
important the government take every opportunity to
promote Victoria’s regions as tourist destinations.
Victoria is very fortunate. The Macedon Ranges and
areas like it are only 40 minutes from Melbourne and
have much to offer. We must realise the full potential of
areas like Mount Macedon and Hanging Rock, the
fantastic wineries, some of the best restaurants in
Australia and some of the best gardens in the world.
The Macedon area has fresh air, loads of wildlife,
natural mineral springs and more.
I ask the minister what action the government is taking
to further promote Victoria’s great tourism regions and
attractions, particularly areas like the Macedon Ranges.
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Albury-Wodonga: palliative care
Mr PLOWMAN (Benambra) — I draw the
attention of the Minister for Aged Care to a letter sent
by the Albury-Wodonga Cancer Foundation to the
Minister for Health. The letter, dated 20 July 2000, was
referred to the Minister for Aged Care and in it the
foundation expressed its extreme concern at the
discontinuation of the cross-border palliative care
service provided to the Albury-Wodonga community
and the surrounding areas of north-eastern Victoria and
southern New South Wales for the past 16 years. The
letter states:
There have been few effective cross-border programs but
palliative care has been cited often as a good example of what
can be achieved.
It is unbelievable that this opposite action should take place at
a time when both governments are pressing the issue of a
cross-border common health region for the same service area.
…
This parochial reversion to two separate state programs is like
a caricature of all the outstanding efforts that the two
governments have made on cross-border issues in recent
times.

I suggest that the recent times referred to in that passage
were the Kennett years.
We would ask that this matter be reconsidered and
Albury-Wodonga be allowed to continue its previous model
of cross-border service.

A response to that letter — hardly a satisfactory one —
from the regional director of the Hume region,
Department of Human Services, was received yesterday
and states:
I have been advised the Mercy Health Service at Albury
decided not to renew its subcontract with the Hume Region
Palliative Care Service (HRPCS) for the provision of
palliative care services to the Wodonga area.

They were forced into that position, and the 16-year-old
cross-border service had to stop. The director goes on:
I trust the Albury-Wodonga Cancer Foundation will continue
to be an integral component of cross-border palliative care
support to both communities.

How cynical can one be! The cross-border palliative
care service has ceased. How can he ask the
Albury-Wodonga Cancer Foundation to continue to
support this cross-border service? The response is
totally cynical.
I ask the minister to review that response and renew the
former service that has for 16 years provided palliative

ADJOURNMENT
Thursday, 5 October 2000

ASSEMBLY

care services across the border to both cities and both
districts.

Moonee Ponds Creek: conservation
Mrs MADDIGAN (Essendon) — I raise with the
Minister for Environment and Conservation the
condition of Moonee Ponds Creek and seek some
direction from her about how community groups
involved with the creek can get further involved with
the Clean Up Australia campaign.
As a number of honourable members may know,
especially those whose electorates border on the
Moonee Ponds Creek, that waterway has had a fairly
hard time in recent years. Drainage works were done by
the former Melbourne and Metropolitan Board of
Works to replace stretches of the creek with concrete
drains; and there have been troubles in relation to City
Link. Most people will agree that the works done at the
southern end and the mouth of the creek have been
totally unsuccessful, and councils have recently had to
try to renegotiate with Transurban to ensure it fulfils its
obligations under schedule 5 of the City Link Act.
Over the past few years the creek has not received
much attention from government, even though a
number of approaches were made to the previous
government.
A Moonee Ponds Creek coordinating committee has
been set up and has been operating for the past year. It
has been supported strongly by the federal member for
Wills, the Honourable Kelvin Thomson. That
committee is looking at improving the whole length of
the creek.
I ask in particular for advice and direction from the
minister about participation in Clean Up Australia. I
understand that organisation is looking for some new
sites in Australia that could be highlighted as part of its
next campaign. Moonee Ponds Creek has been raised as
one such possible area. Obviously it would be ideally
suited.
I seek advice about how the local group can become
involved with Clean Up Australia Day, about what
advice and assistance the department can give to the
coordinating committee and about the extent to which
the committee can help the Moonee Ponds Creek to
once again resemble a creek rather than an open drain.
The community is very keen to see the historic
waterway restored. It played a vital part in the
development of the western suburbs and was used as a
major thoroughfare in the gold rush days. It is a
significant natural asset in our area and would attract
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great community support along the whole of its length.
As my colleague from Sunbury will know, it goes right
up into her electorate and down to the far end of the
electorate of Melbourne. It is important to the whole
western region.
All of us would be pleased to work together to make the
Moonee Ponds Creek mighty once again.
The SPEAKER — Order! The time for raising
matters on the adjournment motion has expired.

Responses
Ms CAMPBELL (Minister for Community
Services) — The honourable member for Ripon raised
the important issue of ongoing employment for child
protection workers. The previous government, as we all
know only too well, decided to outsource as much work
as it possibly could away from the public service and
away from the direct care workers of the Department of
Human Services. As a result of the Kennett
government’s outsourcing policy people were put on
short-term contracts, and it was not uncommon for
those contracts to be rolled over 2, 3, 4, 5 or 6 times.
When the Bracks government was elected to office it
signalled its intention to minimise the use of fixed-term
contracts not only for child protection workers but for
others in the Department of Human Services because it
wanted to encourage stability in our work force and a
sense of security for their future. Many child protection
workers were extremely dissatisfied with those
short-term contracts and many left the department
because of the insecurity of their employment. It takes
quite a deal of time to train those workers for the
in-depth work they perform.
I am pleased to advise the honourable member for
Ripon that under the Bracks government and my
ministry far more sophisticated recruiting techniques
are in place to ensure that we recruit the best child
protection workers and that we hold onto them. Most
regions have changed their recruitment practices and
recognise that insecurity of tenure contributes to an
inappropriate turnover of the work force.
The nine regions that operate within the Department of
Human Services have significantly decreased their use
of fixed-term positions. However, I am still not satisfied
that the issue has been addressed as thoroughly and
conscientiously as it should be. Some regions have been
a little more tardy than others. I am sure the honourable
member for Ripon is very interested in the Grampians
and Loddon–Mallee regions. I want those two regions,
and all regions in the department, to be proactive in
their recruiting and retention strategies.
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The Grampians region still has seven workers on
fixed-term contracts. I am keen to take that matter up
with the regional director to ensure that ongoing
employment is provided if those workers are suitable.
Also, the Loddon–Mallee region has 8 CAFW1s —
child and family welfare workers — in casual positions
and 12 CAFW2s on fixed-term contracts. I undertake to
follow up those matters not only for the honourable
member for Ripon but also for other honourable
members who want a stable child protection work
force.

A heck of a lot more is being done. I thank the
honourable member for Benalla for raising the issue in
the past — unlike the previous member for Benalla,
who never raised an issue on tourism in his electorate,
and he certainly never raised an issue about Lake
Eildon. Yet the Leader of the Opposition is shedding
crocodile tears about what the government is doing!
The government has done more for regional tourism
than the previous government ever did.

Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — Two issues were raised with
me, the first by the Leader of the Opposition on tourism
at Lake Eildon. I am pleased that the Leader of the
Opposition has raised the issue because no other
opposition member has done so. If the Leader of the
Opposition had read Hansard he would be aware that
on a number of occasions the honourable member for
Benalla has raised issues about Lake Eildon during the
adjournment debate to which I have responded.

The SPEAKER — Order! The honourable member
for Glen Waverley.

I visited the Lake Eildon area when Labor was in
opposition. Since then the Labor government has been
dealing with a number of issues in the area. The key
reason for creating the adventure tourism policy was
because of the initiatives suggested to us by tourism
operators in the Lake Eildon district. A lot of adventure
tourism activities that are not necessarily dependent on
the water are already occurring around the area. The
operators needed a policy to be in place to promote
Victoria and to promote that region as an adventure
tourism destination. The government launched an
adventure tourism plan at Mount Buffalo in that region.
The government has been working with the ski industry
on a big campaign. Victoria has had a fantastic ski
season, and when the snow melts there will be even
more water in Lake Eildon. The government is
marketing skiing through a cooperative marketing
campaign with the ski industry by advertising in
cinemas not only in Victoria but also in the Adelaide,
Sydney and Brisbane markets. The advertisements talk
about the ‘Victoria. A whole lot moreski’ campaign,
which is something the honourable member for Benalla
has raised in the past and to which I have responded.
The government has also increased funding for regional
events by $500 000 a year, and it is supporting events in
the Lake Eildon region, including the fantastic
Mountain Bay Country Music Festival on Lake Eildon.
The government is using events as an opportunity to
brand localities.

Honourable members interjecting.

Honourable members interjecting.
Mr PANDAZOPOULOS — Pinocchio knows
about lies, but he is not on this side of the house.
The SPEAKER — Order! The honourable member
for Mordialloc will cease interjecting.
Mr PANDAZOPOULOS — The issues raised by
the Leader of the Opposition are serious because
regional Victoria wants to be more of a focus for
governments. It is certainly getting that focus from the
current government, which is allocating more resources
for tourism focused on regional Victoria, including the
extra $500 000 a year solely for regional events.
The honourable member for Gisborne raised similar
issues about the government’s plans for tourism in
Victoria and regional tourism in particular. The
intrastate tourism market in Victoria represents at least
75 per cent of the state’s tourism market. It is important
that we do not forget that market, because Victorians
need to be reminded of the great things that are always
happening across the state in tourism. There are
innovators in tourism across the whole state, and
particularly in regional Victoria. That story needs to be
sold.
I am pleased to be able to inform the honourable
member that as a result of our commitment to
promoting intrastate tourism, and regional tourism in
particular, an exciting and valuable opportunity for
Victorian tourism is about to commence this weekend.
The state government has sponsored a new television
program called Explore Victoria, short advertisements
for which honourable members might have seen during
the televising of the Olympic Games. Explore Victoria
will commence this weekend on Channel 7. It is a result
of a commitment by the government to provide
resources to ensure that a mass market is reached via a
television station to promote the great things that are
happening in tourism in Victoria.
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The state government via Tourism Victoria has
provided sponsorship to the program, which will
deliver our key policy commitment to boost tourism in
regional Victoria. The return on that investment will be
substantial. It is an important, attractive and
cost-efficient way of delivering a very good message to
the Victorian public about the great things to see around
the state.

The former government cut police numbers to
ribbons — in fact, by 800 officers. Frankston police
were unable to field street patrols and the response
times were poor. Recently I met with police officers in
Frankston. Their descriptions of what happened under
the former government can be described only as
lamentable. No wonder the force there suffered from
poor morale!

There is a broad range of attractions. The government is
trying to deliver a program with a different style — an
energetic and engaging program that will include less
traditional segments about interesting people and
attractions across Victoria that would not necessarily
receive media attention. Each episode features three
stories from regional Victoria and one from Melbourne,
and 13 programs in the series have been funded. I
encourage honourable members to start watching
Explore Victoria at 5.30 p.m. on Saturdays,
commencing 7 October. As from the eighth episode it
will switch to being screened on Tuesday nights at
8.00 p.m. The program will be screened not only in
Victoria but also southern New South Wales, and it will
be broadcast to 30 Asian countries on Star TV — a key
pay TV channel. The program is a very good way of
promoting tourism in our state.

Last week I visited Frankston with the honourable
member for Frankston East. I was able to hand
Cr Conroy some $50 000 to implement a community
safety program for Frankston. He has been a leading
light in steering the action, following an earlier
$100 000 for the development of the community safety
program. I was able to advise people at the time that, in
contrast with the poor performance under the former
government, the police profile has been upgraded so
that there is now a minimum profile there.

I thank the honourable member for Gisborne for raising
the issue with me. So far the team from Channel 7, with
the sponsorship from Tourism Victoria, has filmed
programs featuring the Geelong bollards and
waterfront, the Ghastly Ghost Tours in Ballarat, the mill
at Malmsbury, which is a fantastic place, and many
other locations.
I thank the honourable member — and so many other
government members — for focusing so strongly on
regional tourism. It is a shame bipartisan support is not
evident from the other side of the house.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Frankston East raised concerns about policing and
safety and security issues in Frankston. He was correct,
because I checked the facts as he contributed to the
debate. It appears the former government misled and
covered up the state of policing in Frankston.
Last September the Frankston police station had
48 constables and senior constables when the then
government was telling the community that the station
had 60 officers. The erstwhile then deputy mayor,
Cr Mark Conroy, now the mayor, drew attention to the
issue. He was castigated by the former government for
telling the truth.

Mr Leigh — On a point of order, Mr Speaker, is this
the same Cr Conroy who is the ALP candidate for the
federal seat of Dunkley?
The SPEAKER — Order! There is no point of
order. As I ruled on an earlier point of order during the
adjournment debate, I will not allow members to raise
points of order to score points in debate.
Mr HAERMEYER — One may ask whether the
honourable member for Mordialloc is the same
honourable member for Mordialloc who is Peter Hore,
the serial pest.
Mr Leigh — On a point of order, Mr Speaker, in all
my years in this place I have never asked for a
withdrawal but mistaken identity leads me to ask the
minister to withdraw.
The SPEAKER — Order! Is the honourable
member for Mordialloc taking offence at the remarks?
Mr Leigh — Yes and no, but given it was from the
buffoon on the other side of the chamber — —
The SPEAKER — Order! I will not allow the
honourable member to ridicule the point of order by
continuing in the way he is attempting to do. The
honourable member for Mordialloc has taken offence at
the remarks of the Minister for Police and Emergency
Services. I suggest the minister withdraw his remarks.
Mr HAERMEYER — Given that the honourable
member for Mordialloc is deeply wounded, I am only
too happy to withdraw the remark.
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The government has been able to increase the profile,
so we now have a minimum profile at Frankston of
68 senior constables and constables and the number of
sergeants is being increased to 12. The people of
Frankston are gradually starting to see the benefits of
the increased police presence there. I very much
congratulate both the mayor of Frankston, Cr Conroy,
on the effort taken to bring these matters to the attention
of both this and the previous government and the
honourable member for Frankston East, who has taken
a strong interest in community safety in the Frankston
area.
The honourable member for Wantirna raised the issue
of police Workcover premiums. He then said he fears
for the safety of the community because of staff
cutbacks. Where has he been!
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr HAERMEYER — He must have come out of
the mad hatter’s tea party. Over the last four years of
the Kennett government the police force was cut back
by 800. This government is increasing police numbers,
yet he walks in here and says he fears for the safety of
the community because of staff cutbacks. He is four
years too late. He has the temerity to come in here and
tell me to stand up to the Treasurer. When in the last
four years of the Kennett government did he stand up
and raise concerns about cutbacks to police numbers?
How many times?
Government Members — Never!
Mr HAERMEYER — I think the members on the
government benches, Sir, are correct. I checked it in
Hansard — zip, zilch — and it has never been a
concern. You have a government that is increasing
police numbers and he is out there saying he fears for
community safety because there are not enough police
officers. He did not say that once when the Kennett
government was in office.
One of the reasons why police Workcover premiums
will increase this year — and the honourable member
might sit down and contemplate this and eventually he
might get his mind around it — is that when you have
more staff, you pay more in premiums. There are more
police so there are more Workcover premiums to be
paid.
The other area he might contemplate is the damage to
morale and the level of stress leave that the former
government’s cutbacks to the Victoria Police inflicted
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upon our fine police force. I can say that the Victoria
Police will not lose out. We have guaranteed that the
Victoria Police will, over four years, get 800 additional
officers.
Only last week I announced with the chief
commissioner a program that will see 2500 police
recruited to our force over the next few years. We will
achieve that target, and Workcover premiums will not
in any way compromise that recruiting effort. The
Victoria Police will be adequately funded. Victoria
Police has never had a bigger budget, and people still
resent — —
Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc!
Mr HAERMEYER — Members of the police force
and members of the public remember the damage this
lot opposite did. They still resent it, and they won’t
forget it.
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Ms PIKE (Minister for Aged Care) — The
honourable member for Benambra raised with me an
issue regarding palliative care services in the Hume
region, which is a very important issue for him, and I
am sure he would like to hear the response
Mr Plowman — I certainly would.
Ms PIKE — In 1998 under the previous
government Victorian community-based palliative care
services were tendered out. In the Hume region it was
the Wangaratta District Base Hospital, working in
partnership with the Ovens and King Community
Health Service, who was the successful tenderer. Over
time it has engaged in a number of subcontract
relationships with other service providers in the whole
of the Hume region to enable it to deliver services into
local areas.
One of the subcontractors it worked with was the
Mercy Health Service. Recently the Hume Region
Palliative Care Service entered into a new
subcontracting arrangement with the Wodonga
Regional Health Service following an agreement with
the Mercy Health Service in Albury to discontinue the
service in the north-east of Victoria. Of course, the
Mercy had been the subcontractor for a number of
years. The Hume service made the commercial decision
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to enter into the agreement with Wodonga. It was
unable to have an agreement with the Mercy Health
Service in the area for the delivery of palliative care
services, so it made a commercial decision. It was
Hume’s decision — it was not a government
decision — because, after all, Hume was the
organisation that had tendered for and won the contract,
and the subcontracting arrangements are within its
responsibility.

The government is committed to cleaning up and
improving the health of Victorian rivers. It has
announced its Healthy Rivers strategy, to which it has a
great commitment. It has also announced the allocation
of $22 million for a stormwater action plan, which will
clean up our creeks, many of which, including the
Moonee Ponds Creek, are part of our stormwater
scheme. That project will have a major impact on the
health of the creek.

However, the Mercy Health Service has made a public
acknowledgment that the quality of the service delivery
will be maintained. There will be no decline in the
quality of its services, so I am confident that the
decision that has been made by the Hume Region
Palliative Care Service will result in the continuation of
services to people in that area.

I want to raise the issues with Melbourne Water and
have further discussions with Clean Up Australia to
make some progress on the restoration work. I will
certainly seek the involvement of the honourable
member for Essendon in achieving some good
outcomes.

Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for
Essendon raised with me activities to restore the health
of Moonee Ponds Creek. It is certainly a desire that I
share, having been brought up in Pascoe Vale and
having spent many hours along that creek.
Mrs Maddigan interjected.
Ms GARBUTT — Yes, and barracking for
Essendon — it all went with the territory. When I was a
youngster I recall that the Moonee Ponds Creek was
still in quite a natural state. It had some great spots, and
it was a very exciting place to be. There was a
wonderful swinging bridge that you could jump on,
making it move up and down. When the Tullamarine
Freeway was constructed the creek was simply
concreted over, becoming nothing more than a drain
and losing both its health and its appeal. Therefore, I
am more than keen to see it fully restored.
Two weeks ago I had a meeting with Ian Kiernan and
his executive officer from Clean Up Australia, who are
now involved in the Moonee Ponds Creek effort. They
are interested in doing more to restore the creek and are
keen to take an active leadership role. They are
involved in work around the lower reaches and the
mouth and are keen to extend their work up along the
creek.
I understand a coordinating committee is already in
place to bring together all the groups involved,
including local councils, several community groups,
Friends of the Moonee Ponds Creek — which has been
active for a number of years — Clean Up Australia and
Melbourne Water, which has extensive responsibility as
well.

Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Wimmera raised for the
attention of the Minister for Transport a matter
concerning the licensing of young people under the age
of 18 years. I shall pass the matter on to the minister,
who I am sure will respond promptly.
The honourable member for Frankston raised for the
attention of the Minister for Education a matter
concerning a bus turning circle at an arts facility. I shall
ensure the matter is directed to the minister’s attention.
The honourable member for Gippsland West raised a
matter about the cost of power for rural consumers
compared with metropolitan users for the attention of
the Minister for Energy and Resources in another place.
I will also direct that matter to her attention.
Motion agreed to.
House adjourned 6.40 p.m. until Tuesday, 24 October.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 3 October 2000
Women’s Affairs: ministerial appointments
158. MR WILSON — To ask the Honourable the Minister for Women’s Affairs —
1. What was the name of each Ministerial appointment made to Boards, Commissions, Committees of
Government Business Enterprises, Statutory Authorities or the Department between 18 September 1999
and 29 February 2000.
2. What expressions of interest and selection processes were used in each such case.
3. What date was each such person appointed and on what date does his or her office expire.
4. What daily or half day sitting fees and other remuneration is expected to be paid in 1999–2000 to each
such appointee.
5. Have any changes been made to remuneration arrangements for any such appointees since their
appointment; if so what are the details.
ANSWER:
I am informed that:
The time and resources required to provide you with a response to this questions would unreasonably divert the
resources of the department.
Should you wish to ask a more specific question on this matter, I will endeavour to provide you with a response.
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