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Tuesday, 29 August 2000
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Industrial relations: Campaign 2000
Dr NAPTHINE (Leader of the Opposition) — My
question without notice is directed to the Premier.
Given the savage increase in industrial disputation in
Victoria since the election of the Labor government, I
ask what specific action the government is now taking
to ensure the union-inspired Campaign 2000 does not
further damage Victoria’s manufacturing industry and
our investment reputation?
Mr BRACKS (Premier) — I hope I can get some
support from the Leader of the Opposition for the
action we are proposing. We are about to receive a
report, as I understand it, which will recommend that
the state have mediation powers — that is, powers by
consent from the employers and the employees to
consent to a mediation which is binding on both
parties — binding, therefore, on settlement and binding
on an arbitrated outcome. It is an instrument which will
be very useful for the state of Victoria and one which I
would hope the opposition would support. Yet just last
week instructions were issued to the opposition by the
federal workplace relations minister, Mr Reith, who
was urging, as reported in the Age, that Liberal Party
members on that side of the house and in the upper
house reject any proposed legislation to support
mediation and settlement of disputes.
This will be a reasonable, sensible way of ensuring we
have continuity of employment and settlement of those
current matters. I look forward to support for this
sensible power that we are seeking to introduce to
resolve these matters — a power, I might say, which
was given away by that side so that there is no capacity
to resolve. I hope and pray that the Liberal Party is
different from what it was 12 months ago, and I hope
its members do not heed the call from Mr Reith. I know
they like taking instructions and they have been
instructed, but I hope this time they buck and say, ‘We
need this industrial relations power in the state’.

Roads: funding
Mr STEGGALL (Swan Hill) — The Minister for
Transport recently requested the federal government in
his national highway strategy to declare the Scoresby
freeway a road of national importance. Given the
government’s commitment to building infrastructure in

215

country Victoria and that both the Calder Highway and
the Scoresby freeway are state government roads, will
the minister inform the house which is his priority for
roads of national importance funding — the Calder
Highway or the Scoresby freeway?
Mr BATCHELOR (Minister for Transport) — It is
interesting that this sort of question should come from
the National Party. The answer is very clear, very
obvious and unambiguous, and I will come to that.
Here they are having had seven years to try to deal with
these important infrastructure projects, both in
metropolitan Melbourne and country Victoria, and they
failed to grapple with it. In fact, the National Party sat
mute for seven years being told what to do and say and
when to say it, and it appears they are still trying to do
the same thing in opposition. They were hopeless then
and they are hopeless now.
The government is committed to improving regional
infrastructure and has already allocated money in the
budget to the Calder Highway, unlike the attitude the
federal government has taken on this road of national
importance — it has withdrawn funding and delayed it
further. It is absolutely disgraceful. That was done by
the former federal Deputy Leader of the National Party,
the colleague of the Deputy Leader of the National
Party in Victoria, the honourable member for Swan
Hill. He adopted a position that undermined the funding
process for the Calder Highway. That is not the position
of the Labor Party in Victoria.
The government wants to build this important highway
to Bendigo. Unlike the honourable member for Swan
Hill, whose constituents would benefit from it, the
government wants the Calder Highway to go ahead and
has made a commitment to try to have it constructed by
2006. The answer is obvious, the government has
already — —
Honourable members interjecting.
Mr BATCHELOR — They ask by interjection,
‘Which one?’. There is only one Calder Highway, and
that is the one that the government has put funding into.
Honourable members interjecting.
Mr BATCHELOR — That’s right, the Calder
Highway heads out and goes up to Bendigo. I am sure
when he drives up to Swan Hill he has been on it many
times. That is the Calder Highway we are talking about.
It is the one the government wants to fund and the one
it wants the federal National Party to fund. I want to get
the National Party members here — and if you won’t
do it, perhaps those up the back will do it. Perhaps they
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ought to be deputy leaders of the National Party,
because they would do a better job.
Mr Perton — On a point of order, Mr Speaker, the
minister is clearly debating the question. I ask you to
bring him back to order.
The SPEAKER — Order! I uphold the point of
order and ask the minister to cease debating the
question and come back to answering it.
Mr BATCHELOR — Thank you, Mr Speaker. I
am terribly chastened by that point of order raised by
the honourable member for Doncaster, who is leaping
to the defence of his former coalition partners. It
appears that the split is only superficial.

Tuesday, 29 August 2000

redevelop that centre and relocate the Mercy Hospital
for Women to Heidelberg. I congratulate the staff and
administration of the Austin and Repatriation Medical
Centre as well as — —
Mr Doyle interjected.
The SPEAKER — Order! The honourable member
for Malvern shall cease interjecting.
Mr BRACKS — It is extraordinary. The previous
government was due to complete the project two years
ago but it was not started because it bungled the
privatisation. Opposition members know it is true. The
redevelopment — —
Opposition members interjecting.

The government has already allocated funding for the
Calder Highway. That clearly indicates its preference.

Austin and Repatriation Medical Centre

The SPEAKER — Order! I ask the house to come
to order to enable the Premier to finish answering the
question.

Mr LANGDON (Ivanhoe) — I refer the Premier to
the government’s commitment to build a better health
system. Will he inform the house of details of the
government’s plan for the redevelopment of the Austin
and Repatriation Medical Centre?

Mr BRACKS — The state’s capital contribution on
the Austin and Repatriation Medical Centre site alone
will be $255 million. I congratulate the Mercy Hospital
for Women on its cooperation with the government to
ensure a smooth transition of the hospital to the site.

Mr BRACKS (Premier) — I thank the honourable
member for Ivanhoe for his question and for his
continuing interest in the issue. This morning at the
Austin venue I learnt that the honourable member for
Ivanhoe holds the meetings of the hospital auxiliary in
his office to plan fundraising for the hospital. I
congratulate him on that. Those I spoke with were very
complimentary.

The project will deliver improved patient and visitor
services in new, better-equipped wards together with
better clinic care with new theatre, emergency and
radiology services. It will improve patient safety
through the co-location of acute services close to
specialised support services. It will provide better
access for patients and visitors with many more car
parking spaces. As most honourable members would
know the car parking has been an enormous issue in the
area, and adequate car parking for staff and patients will
be provided. The project will also ensure there is an
integrated service on the site where currently it is hard
to access areas.

Mr Speaker, as you know the government came to
power with a commitment to rebuild Victoria’s health
infrastructure, to turn back the privatisation model of
the previous government and to commit $155 million in
funding for the Austin and Repatriation Medical
Centre. I am very happy to say that the government has
stopped the privatisation of the Austin in its tracks. It is
no longer, as was proposed by the previous
government, to be a project that was to be handed over
to the private sector on the build-own-operate system
with an operational subsidy from the state — something
that would never work. That was something committed
to by the previous government that it could not realise
on. The government has stopped that.
Over and above the commitment made in Labor’s
financial statement of $155 million to redevelop the
Austin and Repatriation Medical Centre, together with
the Minister for Health, I announced today a public
sector capital project of more than $320 million to

I congratulate the staff of the two hospitals. They have
done a sterling job while living under the uncertainty of
the previous government’s privatisation model. The
Labor government is pleased to commit to this new
project. It is the biggest single capital works project for
any one hospital in Victoria’s history and is a result of
the government’s policies. It is committed to
reinvigorating the public sector and investing in it with
public funds, not simply handing it over and selling it
under privatisation. Together with the health
community at the Austin and Repatriation Medical
Centre I am pleased with today’s announcement. I
congratulate the Department of Human Services, the
Minister for Health and the local member on their
contributions.
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Education: consultancies
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to her statement on radio 3AW
on 21 August when she stated:
This is the only consultancy that I am aware of in terms of
education.

Will the minister confirm that the Lyndsay Connors
consultancy is the only consultancy that has been
entered into since she became minister?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for his question and for
raising once again the government’s attention to the
best quality public education that can be achieved. It
has been particularly fortunate to employ Ms Lyndsay
Connors, one of Australia’s leading educators.
The honourable member raised the question of
consultancies. It is a bit like the pot calling the kettle
black. Since the Labor government came to power, it
has spent over $1 million less on consultancies than the
previous government did in the same period of time.
Honourable members interjecting.
Ms DELAHUNTY — It has not spent any further
money on consultancies for a failed Liberal candidate
who received more than half a million dollars from the
public purse!
The government has examined some of the costs over
the past few years, in particular those associated with
setting up the self-governing schools process.
Dr Napthine — On a point of order, Mr Speaker,
the minister is debating the question, which was quite
specific. She was referred to a statement made on 3AW
and its accuracy was being questioned. She has now
admitted she misled the people who were listening to
3AW. She needs to — —
The SPEAKER — Order! I have heard sufficient
on the point of order raised by the Leader of the
Opposition. I am of the opinion that the minister was
not debating the question, but providing the house with
information about consultancies that her ministry had
undertaken. I do not uphold the point of order.
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than did the previous government. The government will
also further reduce the amounts spent by the Kennett
government in setting up 51 self-governing schools.
The former government paid accountants $84 000 to set
prices for services devoted to self-governing schools
and also allocated $22 000 for risk management of
self-governing schools.
Opposition members interjecting.
Ms DELAHUNTY — No, they don’t want to hear
it.
Mr Honeywood — On a point of order,
Mr Speaker, we are used to hearing the minister debate
questions in her answers. The government raised the
high jump; it said it would not employ consultancies.
The question is about the future.
The SPEAKER — Order! There is no point of
order.
Ms DELAHUNTY — The honourable member for
Warrandyte asked about consultancies, and I will
attempt to answer him, once again. Some $92 000 was
paid to develop a strategic plan for outsourcing and
some $24 000 was provided to produce materials to be
used for multipurposes on key elements of proposals
for autonomous schools. The former government got it
wrong on education, but it spent an awful lot of money
getting it wrong. In 1996–97 the Kennett government
conducted market research — —
The SPEAKER — Order! I have allowed the
minister some leniency in providing historical
information about consultancies to the house, but I ask
her to come back to answering the question and to
desist debating issues that occurred in the past.
Ms DELAHUNTY — A series of consultancies
were conducted by the former government, many of
which are ongoing, including a consultancy for a
science project that cost $1.7 million. The government
is conducting a series of reviews, most of which are
internal.
Mr Rowe — On a point of order, Mr Speaker,
obviously the minister is referring to the typewritten
notes in her hand. I ask her to table those typewritten
notes for the information of the house.

Ms DELAHUNTY — If the Leader of the
Opposition wishes to ask me a question I shall be happy
to take it — but he can’t take a point of order!

The SPEAKER — Order! Is the minister quoting
from typewritten notes?

Part of the answer to the question is that in the
past eight months the government has spent more than
$1 million less in education department consultancies

Ms DELAHUNTY — Yes, Mr Speaker, and I am
happy to table them. The document is a list of all the
consultancies — —
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The SPEAKER — Order! I ask the minister to
make the document available to the house.

will be important for female veterans and war widows,
who have not had those services in the past.

Ms DELAHUNTY — Certainly, I am happy to
table it. The document shows that the previous
government spent $360 000 when getting it wrong on
education.

The Mercy Hospital for Women will be coordinated
with the new Austin and Repatriation Medical Centre in
a $320 million development — the largest hospital
development in Victoria’s history. It will mean that
women who use the services at the Mercy hospital will
be able, if necessary, to also gain access to the services
provided at the Austin and Repatriation Medical
Centre. Those services include emergency and critical
services, which unfortunately are needed from time to
time. Having the facility in one place will also attract
the best staff. Currently, the facilities at the Mercy
Hospital for Women are not up to today’s standards.
The government will provide the staff at the Mercy
hospital with what they need: government and public
support for a world-class hospital.

Dr Napthine interjected.
Ms DELAHUNTY — Settle down. Ask the
question yourself.
The government will continue to employ the best
people possible from Victoria and around Australia, so
it can get the best advice on improving the quality of
education in this state.

Mercy Hospital for Women
Mrs MADDIGAN (Essendon) — I refer the
Minister for Health to today’s announcement on the
new development for the Mercy Hospital for Women,
and I ask him to inform the house of the impact that
development will have on service delivery.
Mr THWAITES (Minister for Health) — The
announcement made today by the Premier is fantastic.
Not only is this government doing what the opposition
could not do during its seven years in government —
that is, rebuilding the Austin and Repatriation Medical
Centre — but it is also relocating the Mercy Hospital
for Women to a new $65 million facility. The Leader of
the Opposition said the plan has come about as a result
of a decision made by the previous government. It was
a decision of the previous government, but it never
delivered on the promise!
I have had a look at the previous government’s policies.
The plan for the Mercy hospital released by the
previous government in 1996 states the then
government would commence the building of the new
Mercy hospital in the middle of 1998! The opposition
was in government for seven years, but it did nothing.
I am happy to provide the honourable member for
Essendon with the details on what will be achieved by
this new $65 million facility. The new facility will be a
state-of-the-art facility for women in the northern and
north-eastern suburbs of Melbourne, women who until
now have not had adequate facilities. It will include
128 new adult beds; 60 neonatal cots; 17 birthing
suites; a 10-bed assessment unit; 4 operating theatres;
and a full range of birthing services. It will have the
capacity for 5000 births a year — a tremendous boost
for the northern suburbs. It will also provide
gynaecology and oncology services for women, which

Gaming: employee licences
Mr SAVAGE (Mildura) — The current requirement
for people employed in gaming areas to be
fingerprinted in Melbourne clearly discriminates
against country residents. Will the Minister for Gaming
advise the house what is to be done to remove this
discriminatory practice by enabling country residents to
be fingerprinted locally?
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the honourable member for
Mildura for raising an important issue to do with
employment opportunities for people in country and
regional Victoria.
Honourable members interjecting.
Mr PANDAZOPOULOS — Some interesting
interjections are coming from people on the other side.
They are saying, ‘Oh, this is really important!’.
It is necessary for prospective employees to be
fingerprinted in order for them to obtain a gaming
venue licence and become eligible for a job. Every year
about 2000 country and regional Victorians, many of
whom are casual or part-time workers, must come all
the way to Melbourne from places such as Mildura to
obtain gaming venue licences. That is extremely unfair
on country and regional Victorians.
The honourable member for Mildura has been speaking
with his own constituents about the matter. Late in May
I received a letter from Mr Kevin Clarke of Clarke
Creative Training Consultants, who are the only
providers in the Mildura region of courses in the
responsible serving of gaming. Mr Clarke raised with
me the issue of the number of Victorians who each year
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unfairly have to travel into Melbourne to be
fingerprinted to get gaming venue licences. Perhaps it
was part of the strategy of the previous Minister for
Tourism to get people to come to Melbourne, because
many of those people would incur the additional
expense of staying overnight in Melbourne for a
procedure that takes no more than 5 minutes.
Equity issues exist for country and regional Victorians.
I have taken the advice of the honourable member for
Mildura and Mr Clarke of Mildura and discovered a
way to assist. The government asked the Victorian
Casino and Gaming Authority to hold discussions with
the Victoria Police to see whether the requirement for
people to come to central Melbourne to be fingerprinted
could be removed. I am pleased to advise the house that
the police and the authority have reached in-principle
agreement to commence a new procedure in October
whereby country and regional Victorians will no longer
have to come to Melbourne but will be offered other
locations.
It is most interesting that in his letter to me dated
23 May Mr Clarke states:
Early last year, we had discussions with the previous minister
with regard to the ludicrous situation of people from Mildura
having to travel to Melbourne to have fingerprints done in
order to gain a gaming licence.

Did the previous government do anything? No! The
issue was raised with the current government in May.
By October a new system will be in place that is fair for
country and regional Victorians who want casual and
part-time work in gaming venues.

Education: consultancies
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to her previous answer, which
confirmed that her statements on 3AW on 21 August
were incorrect and misleading. Will she now advise the
house of the details of other consultancies, including the
names of the consultants and the costs incurred?
Ms DELAHUNTY (Minister for Education) — I
will be happy to answer the question in detail when the
department advises me of that information. As I said in
my previous answer, the figures the department has
given me clearly show that since the Bracks Labor
government came to office spending on consultancies
in the Department of Education, Employment and
Training has been $1 million less than that spent in the
previous year under the last government. If the
honourable member would like a listing of those, I am
sure the government would be able to provide it.
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Dr Napthine — On a point of order, Mr Speaker,
the minister seems to have a list of previous
consultancies, all of which seem to be able to be
supplied to her by her department. It seems ridiculous
that she does not have a list of consultancies since she
has been the minister.
The SPEAKER — Order! There is no point of
order. The minister has concluded her answer.

Schools: funding
Mr TREZISE (Geelong) — My question is also to
the Minister for Education.
Opposition members interjecting.
The SPEAKER — Order! The opposition benches
will come to order. The honourable member for
Geelong is entitled to ask his question in silence.
Mr TREZISE — As National Literacy Week
begins, will the minister advise the house on steps
initiated by the Bracks Labor government to ensure the
best possible learning environments for students and
teachers and greater transparency in school capital
works funding?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for his question, because
his is the first real question asked on education today.
National Literacy Week is an interesting week, and the
Bracks government is very serious about improving the
standards of literacy in the state. It has already invested
$47.5 million into the early years literacy programs to
bring down class sizes and will be building new spaces
to ensure a vastly improved teacher–student ratio,
which will improve the quality of learning.
The government wants to ensure the best possible
learning environment it possibly can after seven years
of savage cutting of education, when the former
government spent money on consultancies for failed
Liberal candidates but did not spend on building
schools. It has gone on for too long. I am constantly
hearing that from those on the other side of the house as
they come to the office day after day saying, ‘Please fix
the facilities at my school’. They did not say it
before — for seven years they were silenced on
education, but now they are knocking on the door.
The state has seen an outdated, inflexible and fairly
dubious set of rules that have determined or pretended
to determine the management of the department’s
$284 million annual school building program. I give
honourable members an example of the lunacy that
existed. Schools wishing to receive maintenance
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funding of more than $100 000 had firstly to fill out the
dreaded B1 form, otherwise known as a resource
agreement. However, before they could sign it they had
to read no less than 18 different manuals!
I will give honourable members another example of
how the government is trying to improve the facilities
on the schedule. A few weeks ago at Lang Lang
Primary School in Gippsland I met with the students,
teachers and parents in a hall built of corrugated iron. It
had not been supplied by the previous government; it
had been supplied by the fundraising efforts of a local
school community. What happened under the last
government when members of the school community
created this public space for their children? They did
not get a ‘Well done!’ or a ‘Good on you!’. No. Instead
the school was dropped down the priorities list for
maintenance and facilities.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Footscray!
Ms DELAHUNTY — Another example is
Moreland City College. That school was told by the
previous government that it had teachers in excess. We
heard that sort of thing a lot.
Dr Dean — On a point of order, Mr Speaker, I
realise it is difficult for the minister to answer the
question of what the government is doing, but it is quite
clear that the minister is again collapsing back into talk
of previous policies and about what the previous
government did or did not do — according to her. She
is debating the question. I ask you to bring her back to
the question.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for Berwick.
The question asked for information about the
transparency of capital works funding from the
minister’s department. She was providing information
in that area, and I will continue to hear her.
Ms DELAHUNTY — I have a few more examples
so you can see what the government had to do to make
the facilities schedule more comprehensible, more
transparent and more flexible — —
Mrs Peulich — On a point of order, Mr Speaker, I
listened very attentively to the question, which was
about the government’s initiatives in the area of
literacy. Barely anything the minister has said to date
has related to the question of literacy. I ask you to bring
her back to the question.
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The SPEAKER — Order! As the Chair recalls the
question from the honourable member for Geelong, he
made passing reference in his question to National
Literacy Week and then proceeded to ask a question
that required the minister to respond about greater
transparency of the capital works funding program. I do
not uphold the point of order raised by the honourable
member for Bentleigh.
Ms DELAHUNTY — Thank you for that,
Mr Speaker. I was asked by the honourable member for
Geelong about the best possible learning environment.
We now have several examples of absurdities relating
to the facilities schedules. We have even had examples
of schools that had to justify why they needed lights in
their classrooms. That was B4.
Today, on behalf of the Bracks government, I announce
that the government will rewrite the facilities schedule
so that there will be greater transparency, flexibility and
commonsense applying to the expenditure of public
funds in our schools. Two school principals and two
teachers will work with a senior finance official from
the Department of Education, Employment and
Training — —
Mr Cooper — On a point of order, I have been
observing the minister answering her question and have
noticed that she is now on either page 2 or page 3 of the
notes that have been supplied to her. Clearly she is
reading a written response. I ask if the minister would
be kind enough to table her answer for the information
of the house.
The SPEAKER — Order! Is the honourable
member quoting from a document?
The minister had indicated that she is not quoting from
a document. Therefore, she does not have to make a
document available.
Ms DELAHUNTY — To the great relief of schools
around the state the government will now rewrite the
facilities schedule so that it is comprehensible to
schools and, in particular, to school councils.
A senior member of the finance section of the
Department of Education, Employment and Training
will work with two school principals and two teachers.
The review will be of the facilities schedule and will be
cost neutral.
From now on every school and every member that
comes knocking on the door asking the government to
fix the facilities problems in a school will have a
comprehensible facilities schedule.
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Australian Workers Union: judge’s statements
Dr DEAN (Berwick) — I refer to the
Attorney-General the outrageous slur of bias directed at
Justice Beach by the Australian Workers Union and
also the Federal Court’s unanimous decision on
22 August that the allegation had no grounds. Will the
Attorney-General now do his job and publicly back
Justice Beach, or will he continue to compromise his
role as Attorney-General and back the union?
Mr HULLS (Attorney-General) — The house will
be aware that recently a written complaint about a
Supreme Court judge was sent to my office. Not
surprisingly, I immediately referred the complaint to the
Chief Justice of the Supreme Court for his information
and consideration, in line with that court’s complaints
protocol. I have a copy of the protocol with me and I
am more than happy to table it, particularly point 1,
which states:
Complaints against judges and masters, however initially
received, are to be conveyed without delay to the Chief
Justice. Unless there are special circumstances, the Chief
Justice will only receive complaints in writing.

I received a complaint and immediately referred it to
the Chief Justice pursuant to the Supreme Court
protocols.
Dr Dean interjected.
Mr HULLS — Following that, the shadow
Attorney-General, who is blabbering away, issued a
press release which states:
… if reports in today’s newspapers were accurate …
Mr Hulls should resign.

Honourable members interjecting.
The SPEAKER — Order! I ask both sides of the
house to come to order.
Mr HULLS — The shadow Attorney-General said I
should resign over adhering to the Supreme Court
protocols! Having raised the high-jump bar to that
level, I wonder whether he will bring back the gallows!
Dr Dean — On a point of order, Mr Speaker, the
question was in no way related to protocols. The simple
question was: does the Attorney-General back Justice
Beach or does he not? The minister has answered every
other question he can possibly think of, but he has not
yet answered the question I asked: as Attorney-General,
does he back the judge of the Supreme Court, Justice
Beach — yes or no?
Honourable members interjecting.
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The SPEAKER — Order! The obligation of the
Chair is to ensure that ministers are relevant in their
answers. The minister was being relevant in his answer
and I will continue to hear him. There is no point of
order.
Mr HULLS — Firstly, it is crucial that the shadow
Attorney-General understand the concept of the
separation of powers. Secondly, he needs to understand
that there are in place protocols to be followed when
complaints are made against Supreme Court judges. I
adhered to those protocols. I fully support every
member of the judiciary in the state.
Mr Rowe — Mr Speaker, on a point of order I raise
for your attention my request of the Minister for
Education that she table the documents she referred to
in her answer on consultancies.
At the time I drew attention to the minister’s referring
to two typewritten pages that were stapled together. The
tabled document has clearly been cut off or ripped off,
because the last line in the document says:
Ms Connors was —

you cannot read the next word —
… by the government on the following terms …

It is only a half-page document — —
The SPEAKER — Order! I ask the honourable
member to make his point of order clear. Is he saying
the correct document was not presented by the Minister
for Education? I will take advice from the Clerk.
The advice provided to me is that the minister gave the
Clerk the document referred to in her notes. However,
to make it absolutely clear, I will ask the minister
whether she was referring to any other document or
notes. If so, she is required to make that available as
well.
Ms Delahunty — Mr Speaker, at the time I was
asked whether I would table a document I had one
piece of paper, which I have given to you.
Honourable members interjecting.
The SPEAKER — Order! The Chair has inquired
of the minister and she has indicated that the document
she was quoting from has been presented to the house.
There is no point of order.
Mrs Peulich — On a further point of order,
Mr Speaker, previous Speakers have defined a
document as pieces of paper stapled together.
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I distinctly remember the minister dramatically turning
the pages of a stapled document. The photocopy we
have is an excerpt of one paragraph that ends in a colon,
implying that a list follows. That clearly indicates that it
is not a complete single page, let alone the two pages
the minister was referring to. I ask you to rule that she
has not submitted the entire document.
The SPEAKER — Order! On this occasion the
obligation of an honourable member to make a
document available to the house when requested to do
so has been complied with.
The Chair inquired of the minister whether she had
provided the document, and the minister indicated that
she had. The Chair cannot do much more in resolving
this matter.
Mrs Peulich interjected.
The SPEAKER — Order! It is true that if the
documents members are referring to are attached to
other documents or are part of a file, the complete
document or file must be made available.
However, on this occasion it appears the document
referred to has been provided, so the minister has
complied with the requirements of the house. I will hear
no further on the issue.

Whistleblowers: protection
Ms GILLETT (Werribee) — I refer the
Attorney-General to the government’s ongoing
commitment to open and accountable government and I
ask will he inform the house of the steps the
government will take to protect whistleblowers?
Mr HULLS (Attorney-General) — As honourable
members know, whistleblowers play an important role
in a democratic society.
We are all aware that the previous government turned
Victoria into a secret state and freedom of information
became freedom from information. It was 12 months
ago that the former Premier gagged his members of
Parliament, particularly those who wanted to speak out
against the administration. Things have certainly
changed over the past 12 months.
Mr McIntosh interjected.
The SPEAKER — Order! I warn the honourable
member for Kew.
Mr HULLS — Since the election the government
has restored freedom of information as well as the
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independence of the Director of Public Prosecutions
and the Auditor-General.
As part of its policy the government is committed to
protecting whistleblowers in Victoria, a commitment on
which we are about to deliver. Shortly we will be
introducing a bill that will provide comprehensive
protection to genuine whistleblowers in Victoria. It will
allow any member of the public who believes on
reasonable grounds that a public officer or public body
has engaged in improper conduct, which includes
corrupt conduct or substantial misuse of public
resources, to make a disclosure to the Ombudsman or to
the relevant public body.
Public officers against whom complaints can be made
will include members of Parliament, councillors,
members of public bodies, university staff, teachers,
police and others. Genuine whistleblowers will be
protected from criminal and civil liability and
disciplinary action.
The bill will make it a criminal offence punishable by
two years imprisonment to take detrimental action
against a person in reprisal for a protected disclosure.
The bill will also give whistleblowers access to a range
of civil remedies, including a right to sue for damages,
the power to apply to the Supreme Court for an
injunction to stop reprisal occurring and protection
from defamation proceedings.
The bill is unique and will give the Ombudsman the
power to decide at an early stage whether disclosure is
protected. It will give whistleblowers up-front certainty
about eligibility for protection from recrimination and
vilification. Those strong protections for whistleblowers
are balanced by the requirement that disclosures must
be significantly serious and well founded to be
protected. Penalties will apply for knowingly providing
false information. The government will be careful to
ensure that only disclosures about serious wrongdoing
will be protected.
Accordingly, improper conduct is defined as corrupt
conduct, substantial mismanagement of public
resources, conduct involving substantial risk to public
health and conduct involving substantial risk to the
environment.
This is important legislation. It is landmark legislation
in Victoria that will show the Bracks government has a
commitment to open, honest and accountable
government. In recent times I have been encouraged to
learn that our commitment to being open and
accountable has spread to some Liberal Party members.
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Some whistleblowers have told the truth about the
incompetence of the frontbench.
Mr Perton — On a point of order, Mr Speaker, the
Attorney-General has now been speaking for 5 minutes,
which is your guideline. It is clear that he intends to
debate rather than answer the question. I ask you to
either sit him down or bring him back to order.
The SPEAKER — Order! I uphold the first part of
the point of order raised by the honourable member for
Doncaster regarding the need for the Attorney-General
to be succinct. The Attorney-General has been speaking
for 5 minutes, and I ask him to conclude his answer.
Mr HULLS — In conclusion, I repeat that this is
landmark legislation. I hope the whistleblowers in the
Liberal Party who have made it clear that the
frontbench is a joke — that its members are lazy and
incompetent — support this legislation. They are the
real whistleblowers, and they should not be demeaned,
they should be promoted.
Dr Napthine — On a point of order, Mr Speaker, I
am reluctant to raise a further point of order on an issue
on which you have already ruled, however, it is
appropriate that the house give the Minister for
Education the opportunity to make available the full
document she was quoting from, which she said she
would table. I distinctly saw her with a two-page
document, stapled, and only one page has been tabled.
The SPEAKER — Order! A number of points of
order were raised on that issue and the Chair has
already ruled upon all of them. I do not uphold the point
of order raised by the Leader of the Opposition.
The time set down for questions without notice has
expired. A minimum number of questions has been
asked and answered.
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Ms Delahunty — On a point of order, Mr Speaker,
that statement is inaccurate and offensive. I ask that it
be withdrawn.
The SPEAKER — Order! There is no point of
order. The honourable member for Cranbourne is
giving notice of a motion and such an item will be
listed on the notice paper under general business. It is a
substantive motion and therefore is in order.
Mr Cooper interjected.
The SPEAKER — Order! I warn the honourable
member for Mornington!

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:
a reduction in fees paid by parents and the removal of
the barrier to participation for children;
reduction in group sizes to educationally appropriate
levels consistent with those established by government
for P–2 classes in primary schools;
teachers are paid appropriately and in line with Victorian
school teachers and preschool teachers interstate;
critical staff shortages for both permanent and relief staff
are alleviated;
the excessive workloads of teachers and parent
committees of management are addressed.

NOTICES OF MOTION
The SPEAKER — Order! Are there any notices of
motion?
Notices of motion given.

Minister for Education: conduct
Mr ROWE (Cranbourne) — I desire to give notice
that tomorrow I will move:
That this house condemns the Minister for Education for
dishonouring the traditions of the house today by deliberately
refusing to make a whole document available after agreeing
to do so and then lying in her response to the Speaker when
asked if she had made the whole document available.

And your petitioners, as in duty bound, will ever pray.

By Mrs ELLIOTT (Mooroolbark) (61 signatures),
Mrs FYFFE (Evelyn) (1351 signatures) and
Mr MILDENHALL (Footscray) (574 signatures)

Preschools: volunteers
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the Parliament immediately
acknowledge the important role played by volunteer parents
on their local preschool committees and recognise the
significant contribution that preschools and their committees
make to their local communities.
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Your petitioners therefore pray that immediate additional
support is provided so that volunteer committees can receive
targeted financial assistance for administrative support in
managing their preschools.
And your petitioners, as in duty bound, will ever pray.

By Mrs ELLIOTT (Mooroolbark) (46 signatures)
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Necropolis Springvale — Report for the year 1999
Preston Cemetery Trust — Report for the year 1999
Prince Henry’s Institute of Medical Research — Report for
the year 1999
Statutory Rules under the following Acts:
Dangerous Goods Act 1985 — SR No 82

Laid on table.

Forests Act 1958 — SR No 81
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Templestowe Cemetery Trust — Report for the year 1999
Wyndham Cemeteries Trust — Report for the year 1999.

48th report
The SPEAKER presented report given to him pursuant
to section 7A of BLF (De-recognition) Act 1985 by the
custodian appointed under section 7(1) of that act.
Laid on table.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Anderson’s Creek Cemetery Trust — Report for the year
1999
Ballaarat General Cemeteries Trust — Report for the year
1999
Bendigo Cemeteries Trust — Report for the year 1999
Building Act 1993:
Building Code of Australia 1996 — Amendment 6
Notice of making the Amendment (Government Gazette
No G33, 17 August 2000)
Cheltenham and Regional Cemeteries Trust — Report for the
year 1999
Fawkner Crematorium and Memorial Park — Report for the
year 1999
Geelong Cemeteries Trust — Report for the year 1999
Keilor Cemetery Trust — Report for the year 1999
Lilydale Memorial Park and Cemetery Trust — Report for
the year 1999
Memorial Park (Altona) — Report for the year 1999
Melbourne City Link Act 1995:
Statement of Variation No. 5/2000: Detailed Tolling
Strategy
Mildura Cemetery Trust — Report for the year 1999
Mt Baw Baw Alpine Resort Management Board — Report
for the year ended 31 October 1999

That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
31 August 2000:
Equal Opportunity (Gender Identity and Sexual
Orientation) Bill
Constitution (Amendment) Bill.

This motion identifies those bills on which we require
debate to be completed by 4.00 p.m. on Thursday.
From the indications we have received it is likely that
these bills will require either amendments or lengthy
debate — amendments in relation to the equal
opportunity bill and lengthy debate in relation to the
Constitution (Amendment) Bill.
Members will recall that the opposition asked the
government not to subject the Constitution
(Amendment) Bill to the guillotine in the last sitting
week and to make additional time available for debate
on it. The government has acceded to that request; not
only did we make additional time available in the last
sitting week for a bill that has been on the table for
some considerable time but we also adjourned debate
on it for further consideration this week. We will be
providing substantial time to debate this important
piece of legislation on constitutional reform. We hope
by this motion not only to provide the time for adequate
debate during the course of this week but also to
provide a mechanism for transferring this bill, which
deals with four-year terms, to the upper house.
In addition, we will be providing time during this week
to commence debate on another bill, the Drugs, Poisons
and Controlled Substances (Injecting Facilities Trial)
Bill.

BUSINESS OF THE HOUSE
Tuesday, 29 August 2000

ASSEMBLY

Although the bill is not incorporated in its business
program, the government intends to start the debate on
the matter. The opposition has indicated many speakers
are likely to join in the debate. To accommodate the
opposition’s views the bill will be brought on for debate
both this week and next week. In that context the
government has brought forward the two bills referred
to in the motion to enable them to be passed in this
chamber by Thursday at 4.00 p.m. and then proceed to
the upper house.
Mr McARTHUR (Monbulk) — The opposition
does not oppose the government’s business program,
but I wish to make a couple of comments. As was the
case during the last sitting week, this week only two
bills are included on the government’s business
program. That is in stark contrast to the final two weeks
of the autumn sessional period, which the house is in
dire jeopardy of repeating. I will return to that later.
The reason for only two bills being before the house is
simple — the government has no legislation. It is not
ready. The Attorney-General, the Premier, the Minister
for Transport and the Minister for Environment and
Conservation were all asleep in the chair last Tuesday
and forgot to give notice to bring in bills. The
Attorney-General has given notice this week, as has the
Minister for Environment and Conservation, so they are
learning, albeit slowly.
The new legislation will not be debated until 3 October
at the earliest, when only five weeks of the spring
sessional period will remain. A logjam in the final two
weeks is looming, which could lead to inadequate
scrutiny of bills in the Legislative Assembly. That is
what happened in the final weeks of the autumn
sessional period. The opposition said then that that
situation was unacceptable and that it would not be so
easily convinced to cooperate during this sessional
period.
Despite a winter lay off of three months the government
has again failed to introduce bills. If the opposition has
insufficient time to properly scrutinise legislation in the
Legislative Assembly, in the public interest it will have
to examine how it can provide an opportunity for
proper scrutiny in the Legislative Council.
As the Leader of the House said, the chamber will this
week start to debate the Drugs, Poisons and Controlled
Substances (Injecting Facilities Trial) Bill in spite of a
public statement by the Premier a few weeks ago that
debate on the bill would not commence until October,
following the second report of the Penington
committee. When the opposition met on this matter and
made a decision because it had received no official
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confirmation from the government that the legislation
had been delayed until October, it was criticised for
jumping the gun. Both the Premier and the Deputy
Premier were critical of the opposition for making a
premature decision.
However, the opposition made a wise decision because
the bill is now to come on for debate this week. Had the
opposition waited until October the debate would have
commenced today or tomorrow without any
opportunity for consideration of it in the party room,
which would have created a problem for members on
this side. Despite the public statement by the
government that there would be no debate until
October, it is now to start this week. Why? Because it
has no other legislation to go on with. Legislation is not
ready — it has not been drafted or approved, and the
amendments are not ready. The government’s
legislative program is in disarray.
There is one other matter. The Leader of the House and
I have had discussions about the order of bills before
the house this week. I understand the house was to
proceed with the Equal Opportunity (Gender Identity
and Sexual Orientation) Bill after the second readings.
However, I have just heard from the Leader of the
National Party that his party would like some time to
consider the amendments that apparently are being
introduced. If the Leader of the House is happy to allow
the National Party time to consider the amendments, the
Liberal Party is happy to agree to that.
Mr RYAN (Leader of the National Party) — The
National Party does not oppose the government
business program, but I flag to the house that the
National Party requests additional time to consider the
amendments on the Equal Opportunity (Gender Identity
and Sexual Orientation) Bill handed to me during
question time. National Party members do not intend to
frustrate the government business program; they are
happy to progress today and to participate in the debate.
However, as the National Party lead speaker on the
legislation, and having just been handed the
government’s amendments and a further amendment to
be moved by the honourable member for Mildura, I
believe that if in the interests of fairness the government
could see fit to do the second-reading speeches and then
debate the Constitution (Amendment) Bill for an hour
or so and start debate on the Equal Opportunity (Gender
Identity and Sexual Orientation) Bill at about
6 o’clock, that would certainly suffice. I have just been
handed this material and I ask that favourable
consideration be given to my request.
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Mr HULLS (Attorney-General) — I thank the
Leader of the National Party for his contribution. I will
clarify a number of issues. It is true that the
government’s amendments on the bill were formally
handed to the Leader of the National Party during
question time. However, I understand substantial
negotiations have been held about the amendments in
their draft form. I understand a draft was given to the
National Party two weeks ago.
Mr Ryan — No.
Mr HULLS — I stand corrected; that is what I was
advised. However, I advise the house about the
previous protocol. I know the house is not debating
previous protocol, but I remember that when I sat on
the other side of the house as shadow Attorney-General,
time and again amendments were handed across the
table when the bill was being debated. Regardless of
any objection I might have taken at that time, the bill
proceeded.
The government is keen to facilitate the National Party
and any queries the Liberal Party might have on the
bill. It is important legislation and substantial
negotiation has taken place on it. Obviously the
government is not keen for the bill to be held up. If a
short period of discussion will facilitate the process I
am sure the government can satisfactorily respond to
that request.
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If that represents the minister’s dismal knowledge of his
own CFA region, it is an indication that his
commitment to the CFA is also in question. Over the
weekend he also demonstrated his lack of knowledge of
the Metropolitan Fire Brigade and its $650 000
Workcover shortfall. The minister’s complete lack of
understanding of the MFB’s budgetary procedures
raises questions about his commitment to the two fire
services in this state.

Essendon Airport
Mr STEGGALL (Swan Hill) — Today I presented
to the Premier a petition that has not been worded
correctly for presentation to Parliament. However, the
petition reads:
We the undersigned being residents of Hopetoun and district
are concerned over the decision to close Essendon Airport,
which provides vital air access to the major metropolitan
hospitals from the north-west of the state.

The petition, which bears 504 signatures, was organised
by Mrs Beverley Cook, OAM, JP, from Nandaly. The
letter accompanying the petition states:
We feel as isolated communities in the Mallee that this
closure will deprive us of vital access in the least possible
time to major hospitals. On many occasions [it involves]
life-threatening procedures due to road trauma, heart
conditions, work-related accidents and probably most
important children’s accidents.
Any alternative in our opinion is completely out of the
question.

Motion agreed to.

MEMBERS STATEMENTS
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Mr WELLS (Wantirna) — I refer to the sincerity of
the Minister for Police and Emergency Services, the
honourable member for Yan Yean, regarding his
commitment to the Country Fire Authority. Following a
thorough search of Hansard I discovered that in seven
years as opposition spokesman for the CFA, the
minister never raised an issue about a CFA brigade in
his electorate. One can only conclude from that that he
was happy with the way the brigades in his electorate
were being funded under the former government.
I also challenge the minister’s commitment, because
when he was asked in this house to name the brigades
in his electorate, he failed that test as well. In his
response he forgot to include the brigades of Research,
Kangaroo Ground, Doreen, Greenvale and St Andrews.
That would be considered a joke in rural Victoria.

The essential services that use the airport, e.g. police, fire
brigade, are also an important part of access to rural Victoria.
Secondly, an important part for the advancement of rural
Victoria is the use of the airport by businessmen, and I would
have thought that this would be encouraged for the betterment
of all constituents throughout the state.
We can’t always assess the value of such a facility in dollar
terms, and I would ask that this be stressed when presenting
this petition to Parliament.

And I so stress it. The letter continues:
As for the wording used in petitions, I don’t feel the need to
beg, surely in the day and age that wording is not
necessary — —

The SPEAKER — Order! The honourable
member’s time has expired.

Austin and Repatriation Medical Centre
Mr LANGDON (Ivanhoe) — On behalf of the
electors of Ivanhoe I commend the Minister for Health,
John Thwaites, for his commitment to the Austin and
Repatriation Medical Centre. He has made up for the
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failures of the previous government and the previous
minister, who endeavoured to privatise the entire
hospital.
In fulfilling its commitment the Bracks government is
putting $320 million into the medical centre, including
$255 million for the Austin site. It is also honouring the
wishes of Mrs Austin, who wanted the site kept for the
hospital for all time. The government is also doing its
bit to honour its commitment to the repatriation
centre — for example, by keeping all the memorial
gardens there.
The government is both honouring Mrs Austin’s
testament and keeping the commitment it gave to the
Returned and Services League. It is a grand plan, and I
congratulate the minister and the government on behalf
of my electorate, which is pleased to have a Bracks
Labor government in office.

Workcover: premiums
Mr LUPTON (Knox) — Recently I visited a
disability services centre in Ferntree Gully that caters
for approximately 112 clients and has 75 adult training
support service trainees. The organisation has just
incurred an increase in its Workcover premium of
$193 000, or 20.7 per cent.
I wonder what that will do to the services that
organisations like it offer. How can the centre come up
with another $193 000 when it is already paying out
$935 000? Roughly $1 million will have to come out of
the centre’s budget to pay its Workcover costs. Does
that mean its services will have to be reduced? If the
services have to be reduced — because of the
mismanagement of this incompetent minister — will
the government make up the shortfall to assist the
centre’s clients, who are disadvantaged?
There is no way that this organisation can continue the
support services it offers with its cash-flow problems.
An amount of $194 000 a year is too much to take out
of any one organisation. I ask this incompetent minister
to consider reviewing the situation so that clients are
not disadvantaged.
The SPEAKER — Order! The honourable
member’s time has expired.

Industrial Deaths Support and Advocacy
Mr LANGUILLER (Sunshine) — I take this
opportunity to commend the Industrial Deaths Support
and Advocacy group on its outstanding work. The
group, which was formed in 1995, comprises voluntary
organisations and individuals. It helps families that
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experience industrial deaths. It also helps bereaved
workmates, employers and industrial organisations. The
group, which is the first of its kind in the world, has
achieved international recognition. It currently has
around 3000 members in Australia and
50 internationally. It has offices in Melbourne,
Geelong, and Queensland, and it operates 24 hours a
day, seven days a week.
The group has produced two major works on workplace
deaths — one is the book entitled Till Death Us Do
Part, and the other is the video launched by the
Minister for Workcover this year entitled Mary’s
Message. Mary is the wife of John Papa, who died in a
workplace accident in 1997. The video provides a
unique insight into the legacy of workplace tragedy and
the impact on the family left behind.
I encourage all honourable members to pay attention to
both works. I also place on record the fact that this
government has contributed significantly towards the
prevention of industrial deaths by giving health and
safety officers real powers.

Darlimurla: community hall
Ms DAVIES (Gippsland West) — I wish to offer a
statement of thanks to and a promise of support for the
good people of Darlimurla. Darlimurla is in South
Gippsland rather than in my electorate, but it is enough
of my country for me to feel a great attachment to it.
My parents lived in that little town and I grew up with
stories about Darlimurla.
The people of Darlimurla need a meeting place. Their
current community hall is a small room with louvre
windows, a slat door, a makeshift sink and an open fire.
But it is theirs, built many years ago with funds raised
from selling spuds and peas on land donated by a local.
Now the hall is going to be demolished. The council
has given them the means to demolish the building, but
nobody has found the funds needed to rebuild.
I will work hard to help the people of Darlimurla get
that small meeting place they want and deserve. I hope
some facilities can even be included close to the hall for
walkers on the nearby Mirboo North to Boolarra rail
trail. I will ask the government for assistance in this
matter. I also sincerely thank the people of Darlimurla
for their warmth, friendship and hospitality on a cold
night in August when that kindness was much needed
and appreciated.
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Leslie Cunliffe
Mr PATERSON (South Barwon) — I refer to the
house a letter I have written to the Director of Public
Prosecutions, which reads in part:
On Friday, 18 August 2000, in the Court of Appeal, Leslie
Neil Cunliffe was successful in having his 20-year sentence
reduced by five years.
Cunliffe last year pleaded guilty to kidnap and rape and other
offences after taking a young woman hostage and
imprisoning her in a shed in Belmont.
The incident shocked the Geelong community.
The reduction in sentence has now outraged the community.
I would appreciate your comments on the decision, in
particular, whether you believe changes are required,
legislative or otherwise, to ensure such an outcome cannot
happen in the future.

I also asked the DPP whether he is aware of any
avenues which may be pursued to have the original
sentence reimposed.
An article in the Geelong Advertiser reporting on the
court case said that in less than 10 minutes Cunliffe had
a quarter of his sentence erased. Last year Cunliffe had
pleaded guilty in the Supreme Court to eight charges,
including false imprisonment, kidnap, rape — —
The SPEAKER — Order! The honourable
member’s time has expired.
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opposite are always pleased to talk up the reputation
and the record of the former Premier. I am inviting
them to put their money where their mouth is and I am
seeking their assistance in redeeming the honour of the
former Premier by seeing satisfaction of that debt.
The SPEAKER — Order! The honourable
member’s time has expired.

Rangebank Primary School
Mr ROWE (Cranbourne) — Rangebank Primary
School is a great little primary school in my electorate.
Prior to the last election the then government
committed to replacing the school’s portable
classrooms with permanent classrooms. Unfortunately,
the current Minister for Education has seen fit to ditch
Rangebank Primary School and has failed to
acknowledge the need for replacement of their
classrooms in the capital works budget which was
announced recently.
The matter is raised by 449 families represented at the
Rangebank Primary School, which provides education
in humanities and not just the usual disciplines in
education. Recently it represented the state of Victoria
in the callisthenics championships in South Australia
and came third, and that is the third time it has done so.
I call on the minister to visit the school with me and to
ensure that the portable classrooms are replaced with
permanent classrooms.

Former Premier: wager

Ballarat Fire Brigade

Mr ROBINSON (Mitcham) — I raise a very
serious matter which deals with the reputation and goes
to the honour of a former Liberal Premier of this state,
Mr Jeff Kennett. In May 1998 I entered into a wager or
agreement with the then Premier for the purposes of
charity, as is recorded in Hansard of 15 May 1998. The
wager was based on my belief that he would leave this
place before the then Leader of the Opposition, the
honourable member for Broadmeadows. The then
Premier put on the record the following:

Mr HOWARD (Ballarat East) — Recently I
attended a function run by the Ballarat Fire Brigade to
honour several of its volunteers. The Ballarat Fire
Brigade has a great history in Ballarat, having operated
from its current site since the gold rush days of 1856. It
has clearly come a long way since that time in
providing a very professional service to protect the
residents of Ballarat.

I could not think of a better bet. I will be here until at least the
year 2010.

The former Premier not only lost that bet; he lost the
election. In the time that has passed since the last state
election he has failed to pay up.
Mr Doyle interjected.
Mr ROBINSON — It is a bet for $1000. I note that
the honourable member for Malvern, who is at the
table, has offered to assist. I note also that members

At the function I refer to, the Minister for Police and
Emergency Services was present and along with myself
was able to see the presentation to six members of that
brigade of awards for attaining special milestones of
service. Firefighter Michael Shannon was presented
with the national medal, which recognises more than
15 years of exceptional service. Two other members,
Russell Lyons and Russell Harris, were presented with
national medal clasps, while Andrew Day and Ian
Beattie received their long service awards for
completing 12 years service. Firefighter Barry Brooks
was recognised for completing 40 years of service.
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I commend those members for the great work they have
done over the many years, as I do the whole Ballarat
Fire Brigade, which last year had 593 callouts.
The SPEAKER — Order! The honourable
member’s time has expired. The time set down for
members statements has also expired.

STATUTE LAW REVISION BILL
Second reading
Mr BRACKS (Premier) — I move:
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Referral to committee
Mr BRACKS (Premier) — As has been the custom
and practice in the past for this type of bill, my intention
is to refer the bill to the Scrutiny of Acts and
Regulations Committee. Therefore, by leave I move:
That the proposals contained in the Statute Law Revision Bill
be referred to the Scrutiny of Acts and Regulations
Committee for inquiry, consideration and report.

Motion agreed to.
Ordered that message be sent to Council seeking
concurrence with resolution.

That this bill be now read a second time.

The bill before the house, the Statute Law Revision
Bill 2000, is, essentially, a housekeeping measure.
While apparently mundane, such bills are vital to
orderly management of the state and of the statute
book.
The bill performs three important tasks. It repeals
redundant acts. Members will note that the bill repeals
over 100 acts. Those acts are acts identified by the
Chief Parliamentary Counsel as being redundant. The
vast majority of those acts are amending acts which,
having performed their amending task, are spent and
serve no further purpose other than occupying space in
the statute book. The other acts are interim
appropriation acts which are also spent.
It codifies administrative arrangement orders. As
members also would be aware, orders are made under
the Administrative Arrangements Act 1983 to construe
references to departments, ministers and officers to
mean other departments, ministers and officers. As
those orders do not amend the acts concerned, a large
number of acts contain references which are now
outdated and which cause considerable confusion when
provisions are being interpreted. In 1998, the Public
Sector Reform (Miscellaneous Amendments) Bill
remedied that confusion by codifying more than 150 of
the orders made since 1983. The bill before the house
continues that approach by codifying the orders made
since 1998.
Finally, the bill corrects a number of ambiguities or
omissions found in acts to ensure that the meaning is
clear and reflects the intention of the parliament.
I commend the bill to the house.
Debate adjourned on motion of Mr DOYLE (Malvern).
Debate adjourned until Tuesday, 12 September.

PROJECT DEVELOPMENT AND
CONSTRUCTION MANAGEMENT
(AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Planning) — I move:
That this bill be now read a second time.

The main purpose of this bill is to amend the Project
Development and Construction Management Act 1994
to establish the secretary to the Department of State and
Regional Development as a body corporate and to
provide for its powers and functions.
As part of the government’s ministerial arrangements,
the new ministerial portfolio of major projects and
tourism has been created. An important focus of major
projects is the implementation of the government’s
commitment to growing the whole state and enhancing
the growth capabilities of Victoria. As part of this
commitment, the state government’s major construction
and development projects are designed to provide
Victoria with significant long-term benefits.
To underpin this policy focus on major projects for all
of the state, the functions of major projects — policy
and implementation, together with the employees who
are necessary to carry out these functions in the Office
of Major Projects — have been transferred from the
Department of Infrastructure to the Department of State
and Regional Development.
The Office of Major Projects currently manages a
number of large construction and property development
projects on behalf of the government. The director and
staff of the office have entered into such arrangements
as delegates of the secretary to the Department of
Infrastructure (as constituted as a body corporate under
section 35 of the Project Development and
Construction Management Act 1994).
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This bill will ensure that staff of the Office of Major
Projects are fully accountable under the Project
Development and Construction Management Act 1994,
through the secretary to the Department of State and
Regional Development, to the Minister for Major
Projects and Tourism for their role in managing the
government’s interests in key strategic construction and
development projects.
This bill will ensure that the director and staff of the
Office of Major Projects enter into and progress project
development arrangements as delegates of the secretary
to the Department of State and Regional Development.
To this end the bill establishes the secretary to the
Department of State and Regional Development as a
body corporate under the Project Development and
Construction Management Act 1994, with appropriate
functions and powers (including delegation powers) to
facilitate major construction projects.
Specifically, clause 9 of the bill will amend the Project
Development and Construction Management Act 1994
to introduce a new part 5A in that act. The new part will
establish the secretary to the Department of State and
Regional Development as a separate body corporate
with the necessary functions and powers under the act.
In addition, clause 12 will amend the act to introduce a
new part 8 into the act. This part will set out the
transitional arrangements required to transfer assets and
liabilities relating to major projects undertaken by the
Office of Major Projects from the secretary to the
Department of Infrastructure, constituted as a body
corporate to the new body corporate constituted by the
secretary to the Department of State and Regional
Development.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Tuesday, 12 September.

TERTIARY EDUCATION (AMENDMENT)
BILL
Second reading
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I move:
That this bill be now read a second time.

Tertiary education institutions have a very important
role in providing the skills and knowledge required by
young people for effective participation in the work
force and in a wide range of professions.
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However, their role goes well beyond their direct
education and training responsibilities.
The institutions provide a number of important cultural,
sporting and social experiences which together make
the experience of education on a university or institute
campus a significant part of students’ development.
Responsibility for the provision of student services and
these wider cultural activities rests with the governing
bodies of the institutions, and there are variations in
how these are managed as a consequence of the
decisions of these bodies.
However, it has been common practice for many years
for the institutions to arrange for student organisations
to provide a number of the services.
This is appropriate as a means of arranging the services
and has been very effective, but it has the additional
benefit of giving students opportunities for planning,
organising and assessing and responding to the needs of
their fellow students.
The dual benefit of providing access to a service for the
general student body, and experience in organising and
providing that service, applies to a wide range of
activities carried out by student organisations.
It applies, for example, to the publication of student
newspapers, which are an important source of
information and a medium for the exchange of ideas
about a wide range of issues. Importantly, such activity
also provides a mechanism for those involved to gain
experience in investigating and reporting on matters
likely to be of interest to the general student
community.
It applies to the role of student organisations in
representing the interests of students on policy-making
committees within the organisation, in canvassing the
opinions of students about the issues involved and in
conducting research to ensure that student members are
fully informed.
This contributes to the quality of decisions made, but
also provides valuable experience in the process of
investigating and representing positions in the
deliberative process.
Regrettably the current voluntary student unionism
(VSU) provisions of the Tertiary Education Act
preclude the funding through student fees of both of
these activities on the grounds that they are not
considered to be of value to students or the institution,
and remove the discretion of a university or institute
council to make the judgment that they are a
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worthwhile part of the educational experience for
students.
The government’s concern is not just with the specific
list of items set out in section 12F(3) of the act, which it
believes is much too narrow, but also with the principle
of pre-empting the decision of the governing bodies of
the institutions about what activities have significant
educational value.
Consequently the problem cannot be satisfactorily
addressed by simply extending the list of items through
regulation, though this option is under consideration as
a partial remedy.
The concern about voluntary student unionism and
associated issues relating to charging of fees for
services, which are commonly provided by student
organisations, appears to be at least partly due to
confusion about the nature of student organisations in
tertiary institutions. From this perspective the term
‘student union’ may be misleading.
Student organisations are very different from industrial
unions, which have a key role in negotiating
remuneration and employment conditions on behalf of
their members, though in many cases they also provide
a range of other services.
In many respects the student organisations are more
closely analogous to local government where rate
paying is compulsory, where all citizens have a right to
vote for representatives, and where a range of services
are provided for the community.
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In making this change the government is stepping back
from unnecessary interference and leaving the
responsibility to determine organisational policies for
the institution with the university and institute councils
which operate at the local level
The bill does not repeal section 12H of the act, which
makes it an offence to persuade or attempt to persuade
another person to become a member of a student
organisation by threats, intimidation or deception. The
intent of the original act was to have effect in situations
where membership is voluntary to prevent criminal or
inappropriate pressure being applied to manipulate
students into becoming members if they did not wish to
do so. This intention remains. However, the
government’s objective with this bill is not to prevent a
council requiring students to be members, and if
necessary enforcing that requirement if they believe
requiring membership to be desirable.
Student organisations in tertiary institutions have the
dual roles of providing services and representing the
interests of students within the institution. The benefits
they seek to obtain through their representations are not
in salaries or employment conditions, but in
improvements in the quality of education. This is also
the central objective of the institutions themselves, and
the student organisations provide a perspective which is
extremely important in the policy deliberations of the
institutions.
This is one of the reasons why the government made a
policy commitment to repeal the VSU provisions of the
act, and this bill is a direct response to that commitment

Therefore this bill deletes all reference to the term
student unionism and refers only to an organisation of
students.

In considering the service activities of student
organisations, their representational responsibilities
have dual benefits.

Because of the importance of student organisations as
service providers and their importance as a medium for
developing skills required in a responsive democratic
community, it is not unreasonable that a university or
TAFE council charged with the responsibility for the
governance of an educational institution, should not be
unduly impeded in determining the most suitable
arrangement for providing important non-academic
services to students.

The first benefit is in the quality of decision making,
which is improved by the participation of students who
have the backing of an organisation with the capacity to
canvass opinions, to undertake research and to consult
with colleagues, and who are responsible to a wider
constituency through election processes.

This bill will not make membership compulsory; it will
simply remove the imposition by government of a
constraint on the councils’ prerogative.
This is consistent with the principle of subsidiarity —
that is, that authority to make determinations should
rest with the most local jurisdiction possible. In this
instance, the university or institute council.

The second major benefit for those who are directly
involved is in the experience of seeking endorsement
through election, in carrying out representational
responsibilities and in undertaking the opinion
gathering and research which is necessary to carry out
their task.
These are essential skills for a democratic society, and
student participation on campus, despite occasional
discomfort to administrators or policy opponents,
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provides an important training ground for future leaders
in our society.
The amendments proposed in this bill would remove
the provisions which prevent governing bodies from
requiring students to be members of a student
organisation and repeal the sections limiting the range
of services which can be supported from compulsory
non-academic fees.
The provisions which require that money collected for
student organisations be passed on to those
organisations, and which require audited statements of
the uses of revenue from compulsory fees are retained.
Also retained is section 12H which makes it an offence
to persuade or attempt to persuade a person to be a
member of an organisation by threats, intimidation, or
deception.
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wearing masks. It is my understanding from previous
rulings that holding up or wearing any symbol or
placard is disorderly and appropriate action should be
taken by the protective services officers. I ask you to
take up the matter with the protective services officers
to ensure that any attempts to intimidate speakers in
debates in this Parliament do not occur.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Bentleigh. I was vigilant in noticing from the chair what
was occurring in the public gallery. In my view a
number of people sitting in the gallery may have been
deemed to be wearing inappropriate headgear. Other
than that, I saw nothing wrong with their behaviour.
Certainly, there was no disruption to the proceedings in
the house. There is no point of order.

The amendments do not impose a political agenda; they
support the role of councils in determining for
themselves what arrangements are of benefit to the
institution or students at the institution, and rely on
councils, in cooperation with student organisations, to
manage the provision of services required.

Mr HULLS (Attorney-General) — I move:

Clause 1 of the bill defines the purposes of the act.

That this bill be now read a second time.

Clause 2 provides for its commencement.
Clause 3 repeals the sections preventing councils
determining appropriate local arrangements and
limiting the range of services which can be supported
from compulsory fees, and the section providing a
power to amend that list.
Clause 4 makes a transitional provision removing
constraints on uses of money which has already been
collected.
Clause 5 makes a statute law revision correcting a
reference to a college, which should be to an institution.
The bill is a direct response to a specific commitment
made by the government in the policy statements on
which it was elected to office.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Tuesday, 12 September.

Mrs Peulich — On a point of order, Mr Speaker,
somewhat belatedly I draw your attention to the fact
that during the course of the second reading of the
previous bill a number of people in the gallery were

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading

The Interpretation of Legislation Act 1984 (the
principal act) governs the interpretation of legislation in
Victoria. Its long title states that it provides for the
construction and operation of, and the shortening of
language used in, acts of Parliament and subordinate
instruments.
Chief Parliamentary Counsel has requested a number of
minor amendments to the principal act.
The bill will allow acts and subordinate instruments to
be organised into chapters. Some acts and subordinate
instruments, especially large and diverse ones, would
benefit from being organised into chapters. Using
chapters in large and complex pieces of legislation will
help people find their way through that legislation, thus
aiding comprehension. Chapters would add a level of
organisation above parts. The commonwealth and some
other states provide for chapters.
Section 32 of the principal act requires commonwealth
acts or statutory rules incorporated in Victorian
subordinate instruments to be tabled in both houses of
Parliament. This requirement is designed to ensure that
any commonwealth acts or statutory rules incorporated
into Victorian law are available for all to see. However,
given the widespread availability of commonwealth
acts and statutory rules in both paper and electronic
forms, their tabling in Parliament when they are

ANGLICAN TRUSTS CORPORATIONS (AMENDMENT) BILL
Tuesday, 29 August 2000

ASSEMBLY

incorporated into Victorian subordinate instruments is
considered redundant.
Currently, headings to sections in an act or a
subordinate instrument are not part of that act or
subordinate instrument. It is proposed to amend the
principal act to make these headings form part of the act
or subordinate instrument in which they are found. The
policy behind this reform is that all text in the body of
legislation should be interpreted as part of that
legislation. It is also proposed that the principal act be
amended to make it clear that examples and notes in the
body of legislation form part of that legislation. These
changes will only apply to acts and subordinate
instruments passed after the commencement of the bill.
Headings are considered to be part of legislation in
Queensland and the Australian Capital Territory, and
can be used in interpreting legislation in New Zealand.
A number of other minor amendments regarding the
status of punctuation, endnotes and indices are
proposed. Following the policy that all text in the body
of an act should be part of that act, punctuation in acts
or inserted by amending acts after the commencement
of the act will be considered part of the act. The bill will
also make it clear that endnotes and indices do not form
part of an act — and nor should they.
The principal act does not define ‘territory’. The bill
defines ‘Australia’ when used in a geographic context,
‘territory’, ‘internal territory’, ‘external territory’ and
‘Jervis Bay territory’. These definitions are all similar
to definitions in the commonwealth Acts Interpretation
Act 1901.
The body formerly known as the Standards Association
of Australia is now called Standards Australia. It is
proposed to correct this definition in the principal act.
I commend this bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until Tuesday, 12 September.

ANGLICAN TRUSTS CORPORATIONS
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill now be read a second time.

The Anglican Trusts Corporations (Amendment) Bill
amends act no. 797. Act no. 797 was passed in 1884
and did not have a short title. One of the amendments
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contained in this bill will give act no. 797 a short title to
make it easier to identify. The short title is the Anglican
Trusts Corporations Act 1884.
It is not often that those of us in this house deal with an
act that was passed 17 years before Federation. Queen
Victoria, for whom this state was named, was more
than halfway through her reign in 1884. In Victoria, the
population was approximately 500 000.
It was a rough and ready time. Life expectancy in
Australia was 47 years for males and 50 years for
females. It was a time of bushrangers. Ned Kelly was
hanged in 1880.
But it was also a time of prosperity in Victoria.
Melbourne and Sydney were linked by rail in 1883.
Trams began operating in Melbourne in 1885. As the
Oxford Companion to Australian History notes,
Victoria ‘boasted a varied economy grounded on
goldmining, woolgrowing and a strong agricultural
sector. State socialism — the provision of roads,
railways and water supply, a system of secular primary
schools and a network of subsidised mechanics
institutes and schools of mines — was a significant
contributor to this prosperity and sense of wellbeing.
The blend of private enterprise and state assistance was
not uniquely Victorian, but in some respects Victoria
had led the Australian colonies’.
As the Minister for Racing I would also like to note that
the 1884 Melbourne Cup winner was Malua, in a time
of 3 minutes 31.5 seconds, carrying a weight of
9.9 stone.
In the 1880s, approximately half of Australia was
nominally Anglican. Although the percentage of
Australians that are Anglican has declined over time the
Anglican Church continues to be a positive force within
the community. I point to the valuable work of the
Mission to Streets and Lanes and the work of
Anglicare.
The Anglican Trusts Corporations Act 1884 provides
for the legal structure under which most Anglican
Church property in the various dioceses in Victoria is
held and managed. The act enabled each diocese to
establish a corporate body of trustees in accordance
with the act and provided for the transfer of church
property that had been held by many separate groups of
non-corporate trustees to the corporate body.
The aim of the main amendments contained in this bill
is to enable the dioceses to improve the management of
diocesan property.
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Under the 1884 act, the number of trustees is
determined by the number of trustees that were initially
appointed when the diocesan trusts corporation was
first established in accordance with the act. The number
differs in the dioceses and varies between five and
seven, with some ex officio and some appointed
members. It has proved difficult in some cases for the
trusts corporations to function efficiently with a
restricted number of members.

The bill is also part of a collective response by New
Zealand and the Australian states and territories to
jurisdictional problems that arise in child protection due
to movement across state, territory and national
borders. New Zealand and all of the other states and
territories of Australia will enact, or have enacted,
corresponding legislation.

The bill amends that act to enable a diocese, through its
synod, to alter the composition, including the number,
of members of its trusts corporation.

This bill principally addresses the current inability to
effectively transfer most child protection orders or
transfer any child protection proceedings between
Victoria and other states and territories of Australia and
between Victoria and New Zealand.

There have been occasions when a diocese has entered
into arrangements with another denomination for the
sharing of facilities, particularly in country areas. The
Anglican Church in New South Wales and the Uniting
Church in Victoria, in their acts regulating trusts
corporations, have power to use trust property for joint
arrangements between churches. The Anglican trusts
corporations are not so empowered. It has proved
difficult to make satisfactory arrangements with other
denominations where Anglican property is sought to be
used on a joint basis.
This bill amends the act to enable diocesan synods to
approve the joint use of church property in appropriate
circumstances.
The bill also makes a small number of minor
amendments to the act to correct outdated references.
I commend the bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until Tuesday, 12 September.

CHILDREN AND YOUNG PERSONS
(RECIPROCAL ARRANGEMENTS) BILL
Second reading
Ms CAMPBELL (Minister for Community
Services) — I move:
That this bill be now read a second time.

I am proud to present this bill which assists children
and young people who are in need of protection and
move to or from Victoria.
The bill is part of this government’s commitment to
protect children’s rights and promote their welfare.

Background

The inability to effectively transfer most child
protection orders means that children may be subject to
Victorian child protection orders but are permanently
placed interstate. Such orders are difficult to administer
or supervise. In these situations it may be difficult for
the Department of Human Services to provide the child
with an appropriate level of support and assistance.
The inability to effectively transfer child protection
proceedings means that the Children’s Court often
cannot appropriately address matters where a child is
only temporarily in Victoria and a child protection
proceeding is before the Children’s Court in this state.
In these situations, the court may be unable to
adequately protect a child.
The bill also addresses other jurisdictional problems
that arise in Victoria in relation to child protection.
First, it can be difficult to legally transfer confidential
information which is needed by interstate departments
responsible for child protection.
Second, it is not sufficiently clear that the Children’s
Court has jurisdiction to grant child protection orders if
the harm to the children which the application is based
on occurred interstate or the placement is interstate.
Third, whilst it is an offence for a parent to remove a
child from a court ordered placement when the child is
placed in Victoria, it is unclear whether it is an offence
for a parent to remove a child who is placed interstate
but on a Victorian child protection order.
These issues are of course more acute in regional
Victorian communities that are near the New South
Wales or South Australian borders. Furthermore,
interstate placement of children is likely to grow in
future as a result of the increased emphasis on placing
children with relatives for both temporary and longer
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periods of time if they are not able to remain in the care
of their immediate family.
Overview of transferring child protection orders
and proceedings
The bill provides for administrative and judicial
transfers of child protection orders.
An administrative transfer involves the secretary to the
Department of Human Services transferring a child
protection order interstate or to New Zealand. The bill
restricts when the secretary can transfer the order,
including a requirement that the secretary in the
receiving state must consent to the transfer of the order
and there must be an equivalent order in the receiving
state. Depending on the child protection order, the
secretary may not be able to transfer the order without
the consent of a parent.
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The bill also provides that the secretary may apply to
the Children’s Court seeking the transfer of child
protection proceedings. If the court transferred a child
protection proceeding, the court could grant an interim
order which determines the powers and responsibilities
of the parties on an interim basis.
For instance, a parent in Albury may assault his or her
child and the child could be flown to the Royal
Children’s Hospital in Melbourne. In order to ensure
the immediate protection of the child, the secretary to
the Department of Human Services could initiate child
protection proceedings in Victoria. The bill provides
that this proceeding could be transferred to Albury and
the child protection application could be determined in
New South Wales. This would enable the needs of a
child to be addressed in the court which is located in
the state where the child and his or her parents reside.

When deciding whether to administratively transfer a
child protection order, the bill emphasises that the
welfare and interests of the child must be given
paramount consideration. The bill also emphasises that
the child and his or her family must be encouraged to
fully participate in the decision about the transfer of the
child protection order, except to the extent that such
involvement would be detrimental to the safety or
well-being of the child.

Australian–New Zealand agreement and the model
bill

The secretary may also apply to the court for a judicial
transfer of a child protection order. The secretary could
make such an application if he or she is unable to
transfer the order administratively, or the secretary
wanted to obtain an order in the receiving state which
is not similar to the current order; or the secretary
otherwise believed it would be more appropriate to
apply to the Children’s Court.

The Victorian government supports most of the
provisions that were contained in the model bill.
However, there are two areas where the government
proposes taking a slightly different approach.

The court would determine what the order would
become in the receiving state. If it is in the interests of
the child, the order could be different to the order that
exists at the time of the application to transfer.

Second, the Victorian government believes that parents
and children should be able to apply to the court for the
transfer of a child protection order or proceeding.

The court may specify an order which is different to
the order that exists at the time of the transfer
application in various situations. First, there may be an
appropriate order in the receiving state which is not
available in the sending state. Second, transferring the
order interstate may mean that a different type of order
is more appropriate to the proposed circumstances of
the child and family in the receiving state. And third,
circumstances may have changed since the original
order was made and the transferred order should be a
different type of order to reflect these changes.

The bill is based on a model bill which was approved
by the Australian-New Zealand community services
ministerial council in August 1999. The model bill
contained some mandatory provisions that each
jurisdiction was required to implement and there were
other provisions that were optional and at the
discretion of each jurisdiction.

First, the Victorian bill provides for a practical method
for a child to oppose an administrative decision to
transfer a child protection order.

Children opposing administrative transfers of a
child protection order
The government has ensured that the bill contains a
simple method for a child to oppose an administrative
decision to transfer a child protection order.
The bill provides that if the secretary decides to
administratively transfer the child protection order for
a child of at least seven years of age, the child must be
given notice of the decision and an outline of how to
challenge it. The child must also have the opportunity
to seek legal advice in relation to the proposed transfer
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of the order. The order cannot be administratively
transferred if the child opposes the transfer.
The reference to seven years reflects the practice in the
family division of the Children’s Court where children
are generally legally represented if they are of at least
seven years of age. Specifying an age ensures that it is
clear when such notice must be provided.
If the child opposed the administrative transfer of the
child protection order, the secretary to the Department
of Human Services would need to decide whether it
was appropriate to apply to the Children’s Court for a
judicial transfer of the child protection order. If the
secretary applied to the Children’s Court, the court
would decide whether it would be in the interests of the
child to have the order transferred interstate.
Parents and children applying for a transfer of an
order or proceeding
In 1998, the Australian-New Zealand community
services ministerial council agreed that all jurisdictions
must have legislative provisions that a court can only
transfer a child protection order or proceeding if the
secretary (or his or her equivalent) in the sending state
sought such a transfer.
The government believes parents and children should
be able to apply for the transfer of a child protection
order and proceeding. However, the Victorian
government also believes that national cooperation in
child protection is imperative and that national
agreements in this field should be respected.
Accordingly, in July of this year, I advised the
Australian-New Zealand community services
ministerial council that Victoria believes children and
parents should have standing to apply for the transfer
of a child protection order or proceeding. This matter
will be debated at the meeting of the Australian-New
Zealand community services ministerial council in July
2001.
At this stage it is therefore appropriate to comply with
the national agreement and the bill provides that only
the secretary can apply for the transfer of a child
protection order or proceeding.
New Zealand–Australian protocol
The bill relies on the cooperation of child protection
departments from New Zealand and the Australian
states and territories. A child protection order or
proceeding can only be transferred if the secretary (or
his or her equivalent) in the receiving state consents to
the proposed transfer.
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A protocol entitled the ‘Protocol for the Transfer of
Child Protection Orders and Proceedings and Interstate
Assistance’ contains an agreed process to address the
transfer of child protection orders and proceedings.
The protocol also stresses the need for the careful
planning of transfers and thorough cooperation
between the states.
Section 85 statement and limiting appeals to the
Supreme Court
I now wish to make a statement under section 85 of the
Constitution Act 1975.
Clause 7(7) of the bill inserts a new section 279A(5) in
the Children and Young Persons Act 1989.
Section 279A(5) provides that it is the intention of
clauses 7, 13 and 18 of schedule 2 to the Children and
Young Persons Act 1989 to alter or vary section 85 of
the Constitution Act 1975.
The bill inserts clause 7 into schedule 2 to the Children
and Young Persons Act 1989. Clause 7 limits the time
during which a person can seek judicial review of a
decision of the secretary to transfer a child protection
order under schedule 2.
The bill also inserts clauses 13 and 18 into schedule 2
to the Children and Young Persons Act 1989.
Clauses 13 and 18 limit the time during which a person
can appeal to the Supreme Court from a decision of the
Children’s Court regarding the transfer of either a child
protection order or proceeding.
These clauses reflect the view that there would be
significant problems if an order or proceeding could be
registered in the receiving state and then subject to an
appeal in the sending state. If this occurred, there could
be:
confusion regarding which court has jurisdiction in
the case;
confusion regarding the responsibilities of the
respective departments; and
instability for the child and the carers of the child.
The bill addresses this concern in two ways.
First, the bill provides that a child protection order or
proceeding cannot be transferred interstate whilst a
person could appeal against the transfer of the child
protection order or proceeding.
Second, the bill limits the time during which an appeal
can be initiated against the transfer of a child protection
order or proceeding. The appeal period is shorter for
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transfers of child protection proceedings because it is
essential that transfers of child protection proceedings
are expeditiously dealt with by the courts.
I commend the bill to the house.
Debate adjourned on motion of Mrs ELLIOTT
(Mooroolbark).
Debate adjourned until Tuesday, 12 September.

PLANT HEALTH AND PLANT PRODUCTS
(AMENDMENT) BILL
Second reading
Mr HAMILTON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

This proposal will amend the Plant Health and Plant
Products Act 1995 to bring it in line with contemporary
commercial and enforcement requirements.
The amendments will aid the interstate movement of
produce, ensure effective and safe recycling of used
packages for fresh produce and improve offence
provisions.
I shall now provide background on each of the areas
where amendments are proposed.
Operation of interstate certification assurance
schemes
The bill proposes to amend the Plant Health and Plant
Products Act 1995 to administer the interstate
certification assurance scheme, known as the ICA
scheme, for certifying the disease status of plant
material to be moved to other states or within Victoria.
The ICA scheme was developed on a national basis
following the outbreak of papaya fruit fly in
Queensland in 1994 and it allows growers and packers
to be accredited to issue ICA assurance certificates
under procedures that are subject to audit by the
accreditation authority.
The ICA scheme is now operational in most quarantine
jurisdictions, including Victoria. It has resulted in
considerable cost savings to industry because it allows
operational flexibility for both the importer and
exporter.
National guidelines set out the basis of this quality
assurance scheme, which the states and territories have
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undertaken to comply with under agreement by a
memorandum of understanding.
The next step in the development of the scheme is for
each state to establish mechanisms to give effect to the
agreement by providing a basis on which the ICA
scheme can operate.
The bill makes new provisions for the Secretary of the
Department of Natural Resources and Environment to
accredit Victorian growers and packers to issue ICA
assurance certificates for produce grown, packed or
treated within Victoria for transport to other states or
within Victoria — for example, delivery from regional
Victoria to the Melbourne markets. This means that
producers need not rely on government inspectors to
have produce examined and certified for its disease
status.
For produce coming into Victoria, the current
legislation only recognises plant health certificates
issued by a government inspector or plant health
(grower) declarations issued by approved growers for
the import of prescribed material. Amendments will
allow for mutual recognition of ICA assurance
certificates issued in other states or territories.
These amendments will allow greater flexibility for
producers who will be able to consign produce with
assurance certificates under the ICA scheme in addition
to the current plant health certificates or grower
declarations.
It is proposed that assurance certificates under the
stricter ICA protocols will replace grower declarations
for high-risk situations such as fruit fly host material,
and grower declarations will only be allowed for
low-risk situations.
New provisions under section 43 will require the
secretary to keep a register of current accreditations.
Other amendments will allow the register and other
relevant information to be provided to other quarantine
jurisdictions.
Amendment to section 51 will allow inspection agents
to audit the business operations of accredited persons to
ensure effective operation and compliance with the
conditions of the scheme. The new arrangements are
expected to be less expensive and more convenient to
growers, especially those in remote areas.
Reconditioning of used packages
Whilst recycling is to be encouraged, it is essential that
the increased risk associated with the use of
second-hand packages for fresh produce be managed
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effectively to minimise food safety problems and to
reduce the spread of pests and diseases.
Some sectors of the fresh produce industry have been
concerned about the use of unhygienic used packaging
for wholesale produce. The current legislation requires
that packaging be ‘new’ or reconditioned to appear ‘as
new’. It is difficult to obtain objective agreement about
what this standard actually means.
An amendment to section 34 of the act will enable
regulations to be made to set standards for the
reconditioning of packages.
Enforcement provisions
Powers of inspection under the current legislation are
deficient. Further, if a person denies the existence of
documents that could provide evidence of
non-compliance with the act, inspectors have no power
to access those documents.
The act currently allows inspectors to enter and search a
place where plants, plant produce and used packages
are kept for ‘propagation, sale, storage, delivery,
treatment, packaging or preparation for sale’. However,
recent experience has shown that the legislation does
not empower inspectors to enter a place kept for the
‘growing’ of plants such as an orchard. An amendment
is proposed to section 52 to remedy this situation.
Section 52(1)(e) currently allows an inspector to require
a person to produce any document and, once produced,
can examine or remove the document to make copies.
However, where this request is not complied with the
inspector has no powers of entry, inspection or seizure.
Powers to deal with such circumstances already exist
under the animal health and animal welfare legislation.
New sections 52A to 52E have been added to allow an
inspector, after obtaining a search warrant, to enter any
premises to inspect for documentary evidence and to
seize, examine, make copies or extracts of such
documents. These provisions are modelled on the Fair
Trading Act 1999.
Offences
New provisions make it an offence for a person other
than an accredited person to issue assurance certificates.
It will also be an offence to knowingly make false
statements in any certificate or declaration or to alter
these documents without the approval of the person
who originally issued them.
The amendments proposed in this bill reflect the need
to respond to a changing commercial environment
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where there is increasing movement of produce
between major interstate markets and where industry
requires greater flexibility to provide pest and disease
certification. It also addresses inadequacies in the
current legislation which hamper the enforcement of the
act.
I commend the bill to the house.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until Tuesday, 12 September.

EQUAL OPPORTUNITY (GENDER
IDENTITY AND SEXUAL ORIENTATION)
BILL
Government amendments circulated by Mr HULLS
(Attorney-General) pursuant to sessional orders.
Independent amendments circulated by Mr SAVAGE
(Mildura) pursuant to sessional orders.

Second reading
Debate resumed from 13 April; motion of Mr HULLS
(Attorney-General).

Dr DEAN (Berwick) — The Equal Opportunity
(Gender Identity and Sexual Orientation) Bill has had
an interesting trip into, out of and around the house. I
would like to talk about procedure, because this is not
the first time we have had what could be called a
mess-up with legislation. To be aware of that you
would only have to go back and look at the
constitutional bills that came in and went out — now
you see them, now you don’t. At one stage there were
three bills in the house, two of which conflicted with
each other.
This bill is another example of the government not
knowing where it is going. The bill came into the
house — —
Government members interjecting.
Dr DEAN — Let me go over what I am sure the
government would agree is the appropriate legislative
procedure. It starts with what the government wants.
Presumably the government does have a view of what it
wants, although one starts to get the feeling that this
government may not have much of an idea of that. Let
us assume that it has a view and a decision is made to
go in that direction.
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Presumably the government then consults with the
community, listens to what community members have
to say and decides whether its original decision should
be altered as a consequence of what it has heard.
Following that decision it puts together legislation that
encapsulates both its original position and any changes
it may come to through consultation. A bill is
introduced to the house and debated, with the
government holding its line all the way through and
hopefully a majority of members of Parliament
agreeing with the government.

The government then moved a motion to alter the
timetable so that the matter would not be debated but
would be left hanging. So it was that week after week it
sat there. Why did it sit there?

However, that is certainly not the way this government
seems to be operating. It seems to start off with an idea
of where it wants to go and it then goes straight to
legislation and bungs it into the house. When it finds
out the Independents or someone else in the community
has a different view, all of a sudden — shock and
horror — it realises it has a piece of legislation in the
house that should not be there, so it has to do something
about it.

The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Berwick should
address his remarks through the Chair.

Ms Davies interjected.
Dr DEAN — I know I should not take up
interjections, but there is a difference between having
consultations before introducing legislation and having
consultations after introducing legislation. One of the
problems with having consultations afterwards is that
the government looks like a total idiot when it has to
withdraw legislation, as happened with the
constitutional bills and with the proposed legislation in
this case.
The bill was introduced before consultation had taken
place. The opposition had conversations with the
Attorney-General and reached agreement in the party
room.
Mr Hulls — What did the Nationals do?
Dr DEAN — They were in coalition and it was a
total agreement.
There was no problem at all; they were ready to roll.
The Attorney-General said, ‘The government wants to
debate the matter on Wednesday’, to which the
opposition replied, ‘Hang on a minute, we want to
debate it on Thursday after a party meeting’. However,
the Attorney-General said, ‘No, the government wants
to debate it on Wednesday’. The opposition had a quick
party meeting that night to ensure it could abide by that
decision, but it then got a message saying that rather
than the matter being debated on Wednesday, it would
now be debated on Thursday. Confusion was created,
discussions were held with the Independents, and the
Premier had discussions with the Attorney-General.

Mr Hulls — Parliament was not sitting.
Dr DEAN — No, week after week when Parliament
was sitting — and you know that to be the case — it sat
there because you were under instructions to
change — —

Dr DEAN — Thank you, Mr Acting Speaker. The
Premier applied political pressure and instructed the
Attorney-General to change what both parties had
agreed to as being the right approach. No matter that
agreement had been reached with the transgender
community and the exemptions had been examined and
found to give total protection, the Attorney-General had
to get around what the Premier said to him.
Mr Savage interjected.
Dr DEAN — I will come to the amendments in a
moment. It is true that during the process that caused
this sudden shudder — this screech of brakes, where
the legislation suddenly went out of the chamber or
hovered above it somewhere — a set of amendments
was moved by the Independents. I know that the
honourable member for Mildura is not happy that the
coalition as it then was, and now the Liberal Party, did
not agree with his amendments. I can understand that.
He spoke in the house and a long conversation took
place afterwards. I hope he remembers both that
conversation and what he said. There was no intention
to do him harm in any way or put him in a difficult
position. The opposition was advised of the proposed
amendments. They were taken to the party room, where
it was understood where they were coming from.
Mr Savage interjected.
Dr DEAN — The opposition went to the party room
with the amendments of the honourable member for
Mildura. It came to the conclusion that the exemptions
that were already in the bill were okay — I know that
was also the view of the Attorney-General — and that
the amendments of the honourable member for Mildura
were not necessary. Nevertheless, the Attorney-General
had to back off. That is the difference. You either go for
leadership, stand up to the Premier and say, ‘This is
what I want. This is what I have agreed to with the

EQUAL OPPORTUNITY (GENDER IDENTITY AND SEXUAL ORIENTATION) BILL
240

ASSEMBLY

transgender community. This is what happens’, or you
do not, and you accept amendments.
Mr Wynne interjected.
Dr DEAN — I will come to what the transgender
community thinks in a moment. That was the process. I
think the Attorney-General was shocked because he
was of the view, as are a number of his colleagues, that
the Liberal Party does not look at social change or
social interaction issues in any way other than as a
conservative party.
Mr Hulls — You had seven years to do that in
government.
Dr DEAN — I will come to that. The
Attorney-General looked across the table at me and
said, ‘I am going to enjoy seeing what you do with
this’, because he thought the coalition was cornered and
would stumble. However, the Liberal Party in its true
traditions, which I will go into in a moment — —
Mr Hulls interjected.
Dr DEAN — The traditions of the Liberal Party in
government are 45 years, and I think the
Attorney-General’s party is running at 10 or 15 years in
that time.
Mr Hulls — Yes, but 15 good years.
Dr DEAN — The traditions of the Liberal Party are
probably not too bad! Putting that aside, the
Attorney-General did not expect it to go through the
coalition rooms and thereby thought his difficulty
would be removed. He did not expect that the
amendments of the honourable member for Mildura
would be looked at on their face in an intelligent and
appropriate way and that a mature and intelligent
decision would be made. I have no doubt that the
Attorney-General was facing the same questions in his
party room as I faced in mine, although I will not go
into what those questions were.
Mr Viney interjected.
Dr DEAN — You can always tell when a
government is feeling embarrassed because the
embarrassment comes out in interjections and
aggression in trying to stop whatever it is the other
party is saying.
Honourable members interjecting.
Dr DEAN — They are very sensitive on that side,
Mr Acting Speaker. The questions put to both party
rooms were answered. I know in my own heart that the
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Attorney-General would like to have answered those
questions by saying there were several exemptions in
the bill concerning schools, employment and care of
children — exemptions covering the concerns raised —
but he could not say those things because the Premier
had put his foot down and said for political reasons that
the bill would not go that far.
The Attorney-General has got himself into one hell of a
mess. He came roaring into the house and, not realising
that he had not done the consultation, put down for all
to see where he stood, only to suddenly find that for
political reasons the pressure was on him and he backed
off — but the opposition did not back off.
I know the honourable member for Mildura has put a
lot of thought into the amendments he has circulated
and that he believes passionately in them. But that is
what politics is all about: people want to make up their
own minds about what they do.
Ms Davies — Only if you’re an Independent!
Dr DEAN — It is all right for members of
Parliament over there to say they believe this is heartfelt
and that they are doing what they think is right.
However, when the Liberal Party, or the coalition as it
then was, said, ‘This is what we believe and this is what
we will not buckle under to, even under pressure’, they
did not believe our position was bona fide or heartfelt.
The Independent amendments were debated
comprehensively throughout the party room. Every
single issue of concern was raised, and in the end the
party made a responsible, proper, compassionate and
appropriate decision. It is pretty tough to suggest we did
not do that or that somehow we have treated the
honourable member for Mildura unfairly. The
opposition could not have given more consideration to
his amendments — it is just that we do not agree with
them.
Mr Savage — Why did you leak them to the Age
before you had even talked to me?
Dr DEAN — It is amazing that you can discuss the
whole thing with the honourable member for Mildura,
after which he says, ‘I understand totally what you say’,
only to have him come back into the house and act as
though he has forgotten the discussion.
I explained in detail what happened on a confidential
basis. I also told him that I greatly regretted what
happened. The opposition has tried to be honest about
it. If the honourable member for Mildura wants to use
our honesty against us and appear upset about it, I
should point out that in this place honourable members
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have to come to grips with the fact that not everyone
will agree with them.
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The ACTING SPEAKER (Mr Plowman) —
Order! The Attorney-General will come to order. The
honourable member for Berwick, without assistance.

Honourable members interjecting.
Dr DEAN — I am sorry, but it should not be taken
personally — and if the honourable member for
Mildura is taking it personally, I regret that. This is not
political. It might have been politically easier for us to
go down the path the government followed. But if
someone disagrees with you and you want to stand up
for the difference, it should not be assumed that you
have a personal vendetta against somebody. Believe in
something passionately if you want to, but do not
engage in personal vendettas and do not take things
personally.
The procedure followed in drafting and introducing the
legislation represents a complete reversal of the
consultation process. The bill came first and political
pressure was applied afterwards — but it gets worse.
One would think that after the political pressure was
applied something would change and that the outcome
would be dealt with by the house. However, it was only
then that the real consultation took place. Because he
was under pressure as a result of the Independent
amendments, the Attorney-General had to put together
a committee that included members of the transgender
community to get them to backtrack on a couple of
issues so he could draft amendments that would show
the Independents he was trying to do the right thing by
them — while ensuring that what they were saying was
correct.
A representative of the transgender community came to
the opposition and said, ‘Look, this is what we have
agreed to’. In my view the transgender community was
pressured into that agreement. Instead of going through
the process of consultation, allowing people to say what
they want and then introducing legislation, the bill was
introduced first, political pressure was brought to bear
and community consultation went out the window as
the government tried to do a deal. I suspect the
members of the transgender community were told that
if they did not do something to help the
Attorney-General ameliorate some of the problems the
legislation would not go through and they would have a
problem.
Mr Hulls interjected.
Dr DEAN — It may be that the Attorney-General is
accepting that analysis, because he is saying he ought to
resign. I am not asking him to resign.
Mr Hulls — You did last week. You’ve changed
your mind.

Dr DEAN — The reasons why the former coalition
government was happy to adopt the position it did — it
was clearly the Attorney-General’s position as well,
until he had to start back pedalling — are contained in
the Equal Opportunity Act, which was introduced by
the previous government.
The previous government believed, and it is still my
view, that the legislation, and the amendments to be
made to it, makes sure that these areas are covered. The
opposition has always believed that the principal act
covers those areas, and it is happy to ensure by
legislation that it does. But the Attorney-General asks,
‘Why didn’t you do this before?’. The answer is that we
believe the provisions of the act that prohibit
discrimination are broad enough to cover these matters.
Mr Hulls interjected.
Dr DEAN — The Attorney-General now says,
‘That is not true. You’re just making that up. We do not
believe these matters are covered at all’. The Scrutiny
of Acts and Regulations Committee wrote to the
Attorney-General advising him of its concerns about
the retrospective provisions of one of the clauses. The
committee said, ‘However, we have been assured by
the Attorney-General that those provisions will not
have any retrospective impact because they’ — that is,
the provisions relating to discrimination and
protection — ‘are already in the act’. Therefore, the
Attorney-General’s answer to the committee’s concerns
about retrospectivity was to say that the government
was just putting in provisions that were already in the
act.
Even in his second-reading speech the
Attorney-General says that one of the amendments
relating to sexual orientation is already in the act. It
does him no good to point the finger at the Liberal
Party when the previous government — of which it was
a coalition partner — introduced legislation that it
believed went absolutely far enough with exemptions.
The Attorney-General says the previous government
did not make those amendments — yet he is now
amending his original bill to wind back the exemptions!
Because of the deal he has done he is trying to go back
further than we did in our original legislation. I do not
believe he has any basis whatsoever for pointing the
finger at the previous government.
There is no doubt that one of the absolute tenets of
Liberal Party philosophy is that you stand up for the
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individual and that you give individuals the capacity to
reach their full potential.
Sometimes it is suggested, particularly by opponents of
the Liberal Party, that that particular philosophy can be
translated into something different. They say things
like, ‘Oh, you’re in league with the capitalists’, or ‘You
believe in capitalism and that’s where you come from’,
or ‘You’re a conservative group of people who don’t
believe in social change’.
Two things can be said about that. Firstly, protecting
the individual and ensuring that people reach their full
potential goes right across the board. It is true that
members of the Liberal Party are great supporters of
small business and private enterprise. We say that those
individuals have taken a risk, put in some capital and
tried to reach their full potential and as a consequence
they take the rest of us with them. I will not go now to
the trickle-down effect and all those other things that
are relevant to economic issues but I will come back to
them some time.
On the social front, the same policy and view exists that
was put forward by then Prime Minister Menzies and
which is at the heart of Liberal philosophy. That is, on
social issues people should be able to reach their
potential without discrimination and without being left
out or degraded.
Members of the Liberal Party also hold that position
about education. The reason the former government
pushed so hard to make state schools more independent
and more flexible is because we disagree with the
one-size-fits-all philosophy. Our philosophy is to have a
solid education system; for those who are finding it
difficult, you put in resources to try to give them an
opportunity; and for those who can excel you make
sure you do not hold them back but enable them to
reach their full potential. Members can argue about that
philosophy as much as they like — I do not mind
that — but they should not try to say it is not Liberal
philosophy, whether it is on the social, welfare,
employment, business or arts front.
In arts we have exactly the same view: if individuals
have potential and so forth, you do what you can to
support them to reach their peak. We say that because
the whole community benefits from that outcome. So it
was not a huge step for members of the Liberal Party to
say, ‘We agree with the proposals, so long as we are
happy that the exemptions in the bill are protective of
the various problems that may arise’. It is our
philosophy that we do not want people to be
discriminated against so that they cannot reach their full
potential. We do not them to be treated better or worse
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but to be treated equally and to be able to reach their
potential because when they do we all benefit from the
product of the realisation of their great potential.
It is beyond doubt that the transgender community has
been discriminated against for the oldest reason in the
world. The reason that discrimination has existed for a
long time in all sorts of areas is basically a lack of
understanding. I was going to say ‘ignorance’ but
ignorance is the start of taking the position of the
chardonnay socialist set. One thing I cannot stand is
people who say ‘Because I have superior knowledge I
can also say I understand why people should not be
discriminated against. I am not ignorant but everybody
is because they have that problem and I feel totally
superior as a consequence of that’. There are more
people on that side of the house who have that view
than on this side.
I understand why people behave as they do now and
have over the generations. They do so for a lot of
reasons. I understand why racism occurs. It is a
consequence of a lack of understanding, or of not
having the issue debated and so forth. People get scared
of things that are different. It is as simple as that. At
school, where there are lots of young kids who have not
reached an understanding of difference, guess who is
picked on? Anybody who is different. Members of the
Liberal Party understand that. Hopefully the processes
of education work very hard so that people get that
understanding and discrimination stops.
I do not say that those who want to discriminate on that
basis are evil people. They need better education and to
achieve better understanding, which it is for
governments to provide in part through the Equal
Opportunity Act.
I acknowledge that many people say that legislation
introduced for educative purposes is a very blunt
weapon — and it is. It is not how proper education
should be undertaken. However, it has the benefit — a
bit like the .05 legislation — that even if it does not
catch everybody involved and stop it happening, it
draws an official line in the sand. Parliament is saying,
in effect, ‘Officially this is the line we have’. People
start looking to that line and saying, ‘That is what is
appropriate’, and ‘That is what is not appropriate’.
I take this opportunity of thanking the Honourable
Andrew Olexander in another place for assisting me
with many of the facts and figures on the discrimination
that has been and is being suffered by the transgender
community.
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The first thing to note in the whole process of
understanding — as can been seen from the wording of
the bill — is that the proposed measure is about people
who have a psychological or biological trauma. They
feel effectively trapped in the wrong body or they
simply do not know what they are, as they do not see
themselves as male or female. It is not something that
comes out of the sky; people do not just say, ‘Oh, gee, I
think I’ll take this point of view’. Given the trauma that
that group has suffered, one would not expect anyone to
take that position voluntarily in addition to one’s
normal life. The proposed legislation is not for people
who might change their dress for the sake of it, or
whatever, in a flippant manner.
The bill addresses issues faced by people who suffer a
gender identity crisis. I admit my ignorance on the
subject. I did not understand all the terms and the full
impact of it, and that is why I want to thank
Andrew Olexander for explaining to me and showing
me — he did not just come up and say, ‘Look, this is
what the truth is’; he said, ‘Look at this document, look
at the various medical journals, look at the scientific
research that is done, and you will see that this is a very
difficult problem’.
The bill addresses issues affecting people who
undertake hormone treatment or surgery because they
may have a chromosomal variation, a hormone
sensitivity or imbalance or even indeterminate genitalia
or a complete psychological inability to cope with their
skin and gender. Their decision to take the sort of action
that they do — whether it is hormonal or surgical
treatment, or even just going through the processes of
change — must be excruciating. It must be
unbelievably difficult, because, as a small group, they
have been and will be picked on.
Roberta Perkins, a masters student at Melbourne
University, did some research into and prepared a
report on the subject. She found that the majority —
some 90 per cent — of people in the transgender
community who underwent that change ended up
without a job.
An Honourable Member — Ninety-five.
Dr DEAN — Ninety-five per cent ended up without
a job. That cannot be allowed to continue. It does not
matter how uncomfortable honourable members feel or
what they think about the process, one cannot let a
fellow human being undergo such discrimination
without doing something about it to enable people to be
protected and to reach their full potential. Roberta
Perkins found that one-third of people in the
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transgender community had attempted suicide and that
half of the transgender community felt isolated.
Even if she has greatly exaggerated her report or the
basis of the report could be faulted — I do not know
whether it can — one cannot ignore that sort of reaction
about a group of people in the community.
Other states have taken this step — Western Australia,
New South Wales, Australian Capital Territory — and
have examined the issue. Although the government
knows the original act provided protection, the
opposition is happy to have legislation that spells it out.
As a lawyer one tries to avoid situations like this,
because if legislation is amended too often it ends up
being very complex. Basically legislation is general and
it is hoped it will cover everything, because if one starts
getting specific each time an incident comes up, or is
not sure whether it does or it does not, one ends up with
legislation like the taxation act. That is not something
one normally does. In these circumstances, particularly
as a consequence of the trauma the group in question
has suffered, the opposition is happy not to oppose the
legislation in any way.
In relation to the proposed amendments — and I was
going to say, ‘If I were the Attorney-General’, but I will
say instead, ‘If I am lucky enough to be chosen as the
Attorney-General on the change of government at the
next election’ — and if I were in the position of the
Attorney-General I would not think these particular
changes were required.
The house has been told that the transgender
community has discussed this issue with the
government and has said, ‘Yes, we will do it’. I suspect
that pressure has been brought — —
An Honourable Member — It’s not true.
Dr DEAN — I want to make this clear. It was said
by interjection, ‘It’s not true’, and I hope it isn’t. I hope
the transgender community said, ‘Yes, we just think
this is an extra benefit’.
If I am wrong about this, and I accept from what has
been said on the other side that it was simply an
agreement and pressure was not brought to bear — I
must say it looks suspicious — the opposition will
support that. To the extent that it expands provisions in
some areas, for example, in respect of the term ‘bona
fide’, my view would be that the court would interpret
it as meaning bona fide. It would be strange for a court
to read a definition and say, ‘No, this includes people
who are not bona fide in this position’, so one just
assumes that happened. Perhaps the expansion makes it
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clearer. Apparently the transgender community is
happy with the provision.
The exception in relation to employment already exists.
The former government put it there to cover this
process. The exemption in section 24 of the Equal
Opportunity Act states:
An employer may set and enforce standards of dress,
appearance and behaviour for employees that are reasonable
having regard to the nature and circumstances of the
employment.

Section 23 states:
An employer may set reasonable terms or requirements of
employment, or make reasonable variations to those terms or
requirements, to take into account …

And it refers to a whole range of factors — special
matters and genuine concerns about his business. Quite
clearly that is the case, but the government has seen fit
to amend the legislation, probably because of smoke
and mirrors and politics. I am sorry that has happened
but I think it is endemic in the government. Putting that
aside, the opposition will not oppose those
amendments. They will stand, and the same can be said
in relation to other aspects of the act.
It is important to discuss the amendment proposed by
the honourable member for Mildura. I understand why
he has proposed it. I also thank him for the assistance I
got from his staff. I spoke to a member of his staff on
the telephone this morning. When I asked what the
situation was he kindly told me that although the
honourable member for Mildura had not yet arrived
there was a possibility of XYZ, and that has turned out
to be correct. He said he could not verify what would
happen but was very helpful.
First of all, although we have had a private conversation
outside the chamber, I say to the honourable member
for Mildura that there was no intention by me or anyone
in the parliamentary Liberal Party to in any way try to
hurt him in relation to his amendments. The Liberal
Party struggled with the amendments and the last thing
it would do is make it more difficult for itself or the
honourable member for Mildura. There was no such
intention and to the extent that he is unhappy about that
I apologise for any area of concern that may have arisen
but should not have arisen.
The Liberal Party has considered the circulated
amendment, and the reason it has not been accepted is
simple. The opposition believes the exemptions in the
original act are sufficient. The honourable member
cannot ask why the opposition does not accept further
restrictions to the act developed by the previous
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government; it believes this area of discrimination is
already covered in that act. The exemptions were
already in place to ensure there would be no problems
and everyone could move a step forward without an
enormous punch-up. The honourable member’s
amendment will effectively wind back the provisions in
the act, and it should not come as enormous shock that
the opposition does not agree with it.
The Liberal Party is a different party now. That is what
I have said previously when honourable members have
jumped up saying the Liberal Party now says things
that are contrary to what the coalition government did
under Jeff Kennett. The Liberal Party is a new and
different party now, and it makes its own standards. It is
not beholden to things that happened previously. In its
discussions and policies there will be some areas where
it agrees with what went before and some where it does
not. Many opposition members were responsible for
formulating the act, putting it before the Parliament and
having it passed. Therefore it should not come as an
enormous shock when the opposition disagrees with an
amendment that says the exemptions are not wide
enough and need expanding.
I am pleased that the honourable member for Mildura
will not move all the amendments he earlier proposed.
They went too far and did something that is against the
heart of Liberal Party philosophy. That is the same
reason it will disagree with the amendment. The
honourable member for Mildura has a passionate belief
in his amendment, but he should not take personally the
opposition’s disagreement with it.
Having considered his amendment in detail, I will argue
the case about why the opposition thinks it is
inappropriate. It is important that there are no knee-jerk
reactions, because the bill is too difficult. The
community is still struggling to understand what
transgender means. I did not fully understand the
difficulties encountered by people in the transgender
group. I did not realise they were being discriminated
against, and I am happy to admit that.
I do not want the honourable member for Mildura to
think that the Liberal Party’s decision to reject his
amendment was easy or flippant. I do not want him to
think that the Independents put the Labor Party into
government and therefore the Liberal Party will hate
their amendments. I imagine the opposition will
sometimes agree with amendments proposed by the
Independents and maybe the Independents will
sometimes vote with the opposition.
As a mark of respect for the work that has gone into
considering the amendment, I will now explain. It is
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extraordinary, Mr Acting Speaker: just as I have said I
will give a detailed explanation of why the opposition
rejects the amendment, the mover of it has left the
chamber!
Ms Davies — He’ll be back in a minute. Don’t fret!
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not a good start. Even if an employer’s belief is not
genuine, or is a completely made-up story by a person
who is pretending or misleading everyone or is being
deceitful by saying something he or she does not
genuinely believe, the employer is still able to
discriminate.

Dr DEAN — I withdraw my comment and take
what the honourable members says as correct. I was
disappointed because I wanted him to hear what I had
to say. However, he can read it in Hansard. The
exemption in relation to education that is already in the
act states:

I want the honourable member for Mildura to
understand the opposition could not go down that road,
because it believes an exemption from discrimination
provisions must only be granted if the belief is genuine
and rational. In most cases, the belief should also be
reasonable. The exemption is extremely wide.

25(1) Nothing in section 13 or 14 applies to discrimination
by an employer against an employee or prospective
employee if —

The definition of gender identity in clause 4 of the bill
refers to medical intervention. It states:

(a) the employment involves the care, instruction or
supervision of children; and
(b) the employer genuinely believes that the
discrimination is necessary to protect the
physical, psychological or emotional wellbeing
of children; and
(c) having regard to all the relevant circumstances,
including, if applicable, the conduct of the
employee or prospective employee, the employer
has a rational basis for that belief.

The exemption in the principal act that covers the area
of concern of the honourable member for Mildura states
that the provisions of the act do not apply to the care of
children, which are children aged 18 years or under, so
it definitely covers schools. The opposition believes
employers must have beliefs that are genuine and
rational, but, interestingly, the exemption does not even
refer to reasonableness. Under the act a person could
have an unreasonable belief provided that it was
genuine and rational. That is a broad exemption.
It would be contrary to Liberal Party philosophy to
suggest that allegations of discrimination can be
withdrawn without also having a safeguard in place to
ensure that exemptions are based on beliefs that are
genuine or rational. The exemption will not cover
discrimination by people whose belief is not genuine —
in other words, discrimination by people who are
making it up — or is irrational.
I do not want the honourable member for Mildura to
take what I say personally — and I am sure he has not
intended it — but his amendment suggests that all
discrimination apart from that against people who have
received medical intervention, which I will refer to
later, including discrimination involving the care of
children, is irrational. Having irrationality in a school,
the whole purpose of which is to teach rationalism, is

‘“gender identity” means —
(a) the identification by a person by one sex as a member of
the other sex (whether or not the person is recognised as
such) —
(i)

by assuming characteristics of the other sex,
whether by means of medical intervention, style of
dressing or otherwise; or

(ii) by living, or seeking to live, as a member of the
other sex …

That clause draws a boundary around those people who
will be covered by the legislation. That boundary will
be applicable to persons covered by most of the act, but
the proposed amendment will not apply to people
suffering discrimination in schools, because those
people will be limited to whether they have received
medical intervention. That will throw a spotlight on the
term ‘medical intervention’. If people fall within the
exemption they must be able to say that they have not
received medical intervention. We need to define
medical intervention. The bill provides a nice,
convenient package by stating that gender identity
means assuming characteristics of the other sex by
medical intervention, style of dressing or by living or
seeking to live as a member of the other sex, but
defining medical intervention will be extraordinarily
difficult. I have no idea how it can be done.
If a person goes to the doctor and says, ‘Doctor, I have
concerns because I am finding it difficult to understand
my gender’, and the doctor says, ‘Okay, let’s talk this
through’, and the person talks it through, goes away,
never sees a doctor again and is completely satisfied, is
that medical intervention? I think it probably is. If a
person goes to a doctor, gets an opinion and responds to
the opinion, is that medical intervention? If that is the
case, the protection that is inserted in the act that this
exemption will not apply to people who have
undergone medical intervention, that protection is
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almost non-existent because the term is so broad
without the whole package that almost anyone who has
just seen a doctor will fall within it.
The honourable member for Mildura should understand
that this opinion has been put on a genuine basis. There
is a problem with the amendment, because the isolation
of the term medical intervention from the original
definition, which the honourable member accepts in
other parts of the act, will cause extreme problems.
Now that the honourable member is again in the house,
I repeat that the reason it is not possible for the Liberal
Party to accept the amendment is because the
exemption I have just read out requires a rational and
genuine basis and the opposition believes it should be a
proper and appropriate part of the limitation that people
who are not genuine or who are irrational about what
they are doing should not be included in the exemption.
In this case, because it is an absolutely rock solid and
complete exemption, people who are not genuine and
people who are irrational would be able to discriminate
in schools.
As I understand it, a change of gender occurred in at
least one school, and it was done with the
understanding of the whole school. Again, this is
hearsay; there are others who know more about this
than I do, and I shall rely on them to talk about it. I
understand that the person concerned was told to leave
the school and there was an enormous outcry. The
parents of those who had been taught by the person,
who were fully conversant with what was happening
and understood it, were outraged and demanded that the
teacher return. That sort of thing may not happen in all
situations, but if it happened at all it would be a great
shame.
What happened in those circumstances was that
everybody, including the children, had been brought
along the education path, because it happened in front
of their eyes to someone they knew. Because they
trusted, knew, understood and liked that person, and
had it all explained to them in absolute detail, they were
taken down an education path that most would kill for,
because it is a path that many of us have not been taken
down, and I include myself in that. I understand that if
you have not gone down that education path you have
concerns — great concerns, immediate knee-jerk
concerns — about kids at school, and so forth.
There is no way that members of the Liberal Party, or
presumably the Labor Party, would introduce
legislation that would put kids in danger or difficulty in
any way, or would cause such great concern that the
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whole purpose of bringing in the legislation would be
destroyed. The Liberal Party would not do that.
In this process there are situations — they may be rare
but they are there — where right from the start the kids
understand that this is a genuine, traumatic process that
they can follow all the way through and can understand.
When those children go out into the community they
will not discriminate unfairly or inappropriately against
the transgender community.
I believe that legislation of that nature, although not
meant to be an educative tool, starts us down a line. I
have many letters from people who say, ‘Look, this
should be a matter of education, not legislation. If you
start legislating these sorts of things you are doing an
affirmative action thing. What about other groups in
similar situations? Shouldn’t we have special
discrimination for them?’. I understand that point of
view, because the best way of getting through
discrimination is to educate people in the community
about the whole process so they know what is true and
what is not. That is always the way to go. However,
there are circumstances where drawing a line in the
sand stimulates debate, and debate about the
transgender community has been stimulated in a way
that would never have happened had there not been a
process.
I cannot tell honourable members the trouble the former
government had when it introduced the Equal
Opportunity Act. I cannot describe the furore it created
when it put in all those areas — age, impairment,
industrial activity, lawful sexual activity, marital status,
physical features, political beliefs or activity,
pregnancy, race, religion or activities, sex, parental
status or status as a career. But, by golly, it was
discussed in the community and the truth came out.
Where there were problems people understood the
problems, and where they were completely making a
huge mistake they found out about that in many cases.
That is where we are in the legislation.
I hope the honourable member for Mildura understands
that by not accepting this change the opposition
members are expressing a genuine belief. As Liberals
we have to stick to our beliefs in the way we approach
these matters. We have to stand by what we felt at the
time we put the Equal Opportunity Act together.
In conclusion, I say again that at some stage the
government will have to get a grip on how it introduces
and moves through its legislative program, if it has one.
If it continues to go down the path of introducing
legislation only to find it should not have been
introduced or that it should have been changed because
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the talking that should have been done beforehand had
not been done, it will show itself to be unprofessional
and will lose the support of the community. I believe
this is yet another example of that lack of
professionalism.
Having said all that, I will be interested in the many
speeches that will be made on the issue. As a matter of
social policy, I am pleased to have had the opportunity
to speak on the bill.
Mr RYAN (Leader of the National Party) — I join
the debate and commence my comments where the
honourable member for Berwick left off.
In 1994–95 the former government conducted an
extensive review into then prevailing equal opportunity
legislation, and it fell to the lot of the then
Attorney-General’s bills committee, of which I was a
member and which was chaired by the Honourable
James Guest, a former member of the upper house, to
examine that legislation. In his own inimitable fashion
Mr Guest did a marvellous job in the course of
committee’s conduct of that review. The committee
canvassed opinion widely, consulted broadly and the
legislation was put out for public comment.
The legislation was developed after what I think can
fairly be said in parliamentary terms to have been an
absolutely tortuous process. I cannot remember the
content of all meetings, but there must have been a
dozen or more of them. I would be surprised if we spent
less than around 30 hours in the review of the various
aspects of the legislation and in informing the then
opposition, the now Labor government, of the
provisions contained in the Equal Opportunity Act.
I make those comments because I think it is important
to put this discussion into that context, bearing in mind
that so many of the issues that are the subject of the
legislation under consideration were visited at that time.
There was exhaustive discussion of the principal
intention in the bill, which is set out in the purposes
clause, and which is to prohibit discrimination on the
basis of gender identity or sexual orientation,
particularly the latter. It is therefore pertinent that when
one considers the proposed amendment relating to
sexual orientation one has regard to the amendment to
the 1995 act that introduced the term ‘lawful sexual
activity’.
The former Attorney-General, the Honourable Jan
Wade, stated in her second-reading speech:
Discrimination which is based on a person’s lawful sexual
activity or imputed activity is prohibited under this bill. Many
homosexual members of our community suffer discrimination
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on a daily basis, whether in employment or when trying to
gain access to goods and services or accommodation. This
new ground of prohibited discrimination is intended to protect
homosexuals, lesbians and heterosexuals or people perceived
to fall into a particular category from discriminatory actions
and provide an avenue of redress when such discrimination
does occur. Lawful sexual activity does not include
paedophilia or bestiality.

Those difficult issues dealing with sensitive areas of
communal activity were dealt with in great detail at the
time of the 1995 legislation.
The 1995 second-reading speech by the former
Attorney-General also offers one reason why the bill is
before the house. Apparently the homosexual
community has expressed the view that the provisions
contained in the 1995 legislation are not sufficiently
extensive. It seems that the notion of sexual orientation
has been incorporated into the bill after discussion with
that group, and the existing term ‘lawful sexual activity’
is to be retained.
As mentioned by the honourable member for Berwick,
apparently the government, with the best will in the
world, is happy to satisfy a concern expressed to it by
one section of the community. That sort of action
establishes the principle of allowing a sectional group
to exert a ridiculous amount of influence on the drafting
of legislation. The government will have to be very
careful about that as a precedent.
It cannot be said that the 1995 legislation does not
preserve the rights and remedies available to people
within that section of our community. No-one has
missed out on rights just because the act does not define
things in the way he or she prefers them to be defined.
On the contrary, the amendment dealing with that point
reflects only the fact that those people are unhappy with
the terminology in the existing legislation. They say it
should be changed because it does not suit them and
because they would prefer a different form of words.
The government must be careful about agreeing to
amendments that do not change the rights and remedies
enjoyed by a section of the community — even if that
sectional group voices a view on the matter. The
National Party is, for that reason, concerned about
inclusion of that amendment in the legislation.
The bill also deals with gender identity. As I remarked
earlier during the discussion on the government’s
legislative program, the legislation before us has not
materialised in an orderly fashion. First, the bill was
introduced in the latter part of last sessional period and
was laid over. The honourable member for Mildura
then proposed some quite extensive amendments and
the government had extensive discussions with him.
Next, the government brought back to the house a
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refined version of the draft legislation incorporating
some of the proposals suggested by the honourable
member. Finally, a house amendment, to be moved by
the Attorney-General, proposes to insert section 27B
dealing with an exception available to employers to do
with gender identity.
That process has resulted in aspects of the original
proposals of the honourable member for Mildura being
incorporated into house amendments now being
proposed by the government; and apart from that, the
honourable member for Mildura is proposing a further
amendment to do with school councils. Material on that
proposed amendment came to me during question time
today, which was about 3 hours ago.
Bringing legislation into the house in that haphazard
fashion does not assist the proper conduct of debate. I
do not wish to be patronising, but if good outcomes are
to be achieved, parliamentarians should get the process
right.
Clause 4 adds definitions of ‘sexual orientation’, to
which I have already referred, and ‘gender identity’.
The clause says ‘gender identity’ means:
(a) the identification by a person of one sex as a member of
the other sex (whether or not the person is recognised as
such) —
(i)

by assuming characteristics of the other sex,
whether by means of medical intervention, style of
dressing or otherwise; or

(ii) by living, or seeking to live, as a member of the
other sex; or
(b) the identification by a person of indeterminate sex as a
member of a particular sex (whether or not the person is
recognised as such) —
(i)

by assuming characteristics of that sex, whether by
means of medical intervention, style of dressing or
otherwise; or

(ii) by living, or seeking to live, as a member of that
sex;’

The house amendments add the extra words ‘on a bona
fide basis’ to the opening lines of subclauses (a)
and (b). Subclause (a) would then read:
The identification by a person of one sex on a bona fide basis
as a member of the other sex …

Subclause (b) would then read:
The identification by a person of indeterminate sex, on a bona
fide basis as a member of a particular sex …
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The inclusion of the concept of gender identity seems to
have come from the review by the Law Reform
Commission of the Equal Opportunity Act, the findings
of which appear in the commission’s report no. 36 of
October 1990.
Under the heading ‘Transsexuality’ the following
appears in clause 73 on page 26 of the report:
The discussion papers proposed that the ground of sexuality
should include transsexuality. No submission opposed this.
However, transsexuality is a matter of gender identity rather
than sexuality. The commission therefore recommends that it
be prohibited as a discrete ground (cl. 201).

Clause 201 lists a number of prohibited grounds of
discrimination and makes reference to matters
discussed earlier in reference to clause 36. There is
nothing in it that adds to the general notions contained
in clause 73.
The report was produced when the previous Labor
government occupied the Treasury benches. In the
period between 1990 and 1992 nothing happened about
implementing the report. Following the government’s
assuming office in October last year the issue arose
again, which is why it is now the subject of the bill
before the house.
One of the National Party’s concerns about the notions
being advanced by the government involves medical
intervention, which the honourable member for
Berwick has also touched on. What is ‘medical
intervention’ supposed to mean? Does it mean an actual
procedure by way of surgery or, at the other end of the
scale, does it simply mean a prescriptive tablet?
It is an example of the vagaries inherent in the drafting
of the bill. I will return to some of those in speaking to
the amendments to be moved by the Attorney-General.
Clause 5 will add the three categories ‘gender identity’,
‘parental status or status as a carer’ and ‘sexual
orientation’ to those that appear in section 6. Clause 6,
which is headed ‘Discrimination in competitive
sporting activities’, amends section 66(1) of the
principal act by adding the words ‘or with a gender
identity’ after the word ‘sex’, so that it will now read:
A person may exclude people of one sex or with a gender
identity from participating in a competitive sporting activity
in which the strength, stamina or physique of competitors is
relevant.

The esteemed Scrutiny of Acts and Regulations
Committee, which I had the honour and pleasure of
chairing during the previous Parliament, raised several
concerns about the proposed amendment to section 66.
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On 2 May the committee wrote to the Attorney-General
posing the following questions:
1.

Would a hotel contravene the Act if it excludes a
trans-gender person from the ladies toilet?

2.

Would a hospital contravene the Act if it refuses to
admit a trans-gender person into a female ward?

3.

Would the state contravene the Act if it refused a
trans-gender offender sentenced to a term of
imprisonment, a demand or request by the offender to be
incarcerated in a female prison?

The Attorney-General’s response to the committee is
also reproduced in Alert Digest No. 7. He said that the
need for additional exemptions was considered during
the drafting of the bill and he outlined the
considerations that went into it. I shall quote some of
his comments as noted in the digest, and I would
recommend that they be read by all honourable
members:
This means —

he is talking about the current provisions —
that it is not unlawful to provide services that meet the safety,
privacy and other needs of women such as women-only
toilets or hospital wards or prisons.
Therefore all people who are not women can be legally
excluded from such services.

He goes on to say:
However, under the law transgender people will still be
considered either male or female. It would not be unlawful to
exclude a transgender person who is a man from services
designed to meet the special needs of women …
The common-law test for determining the sex of a person is
not changed by this bill.

He responded to the three examples raised by the
committee by saying that there would be a problem
‘only if the transgender person is a woman for the
purposes of Victorian law’. Honourable members can
find comfort for their concerns about the impact of this
legislation by referring to the Attorney-General’s
response to the committee.
The transitional provisions in clause 7 are to apply only
to the amendment that relates to sexual orientation. The
amendment relating to gender identity does not come
within the ambit of the transitional provisions. Again
the Attorney-General was asked about this issue by
SARC. Once more I would commend reading his
response to all honourable members. He said:
Clause 7 is not intended to give rise to any retrospective
liability. It is based on the fact that the current ground of
lawful sexual activity prohibits discrimination against people
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on the basis of their sexuality. This was made clear in the
second-reading speech that accompanied the Equal
Opportunity Act 1995 and has been the meaning applied in
cases that have considered the attribute.
Clause 7 was inserted to avoid the situation where a person
who is discriminated against on the basis of his or her
sexuality prior to the bill coming into operation would be
forced to lodge a complaint of lawful sexual activity
discrimination even though the ground of sexual orientation
had been included in the Equal Opportunity Act.

He concluded by saying:
The committee should note that clause 7 only relates to
complaints of sexual orientation discrimination. Gender
identity discrimination will only be unlawful from the date of
proclamation of the act. It appears from your letter that the
committee may believe that the new ground of gender
identity will relate to some aspects of the current ground of
sex. This is not the intention of the legislation.

It is important to look at the existing act and its
provisions as they relate to the amendments to be
moved by the Attorney-General. Amendment 3
proposes the insertion of a section 27B, which states:
An employer may discriminate against another person on the
basis of gender identity in any of the areas specified in
section 13 or 14 if —

and it then moves to the circumstances where that may
occur.
Section 13 of the principal act relates to discrimination
against job applicants and section 14 relates to
discrimination against employees. Therefore,
discrimination will be permitted if:
(a) the person does not give the employer adequate notice of
the person’s gender identity —

The courts are going to have a lot of fun with what is
contemplated by the expression ‘adequate notice’. Is
adequate notice going to be some hours, some days or
some weeks? Is the notice supposed to be telephoned or
written? How is it to be given? In what form is it to
appear? Interpretations will have to be applied to
‘adequate notice’.
The proposed section goes on to say that discrimination
will also be permitted if:
(b) the person gives the employer adequate notice of the
person’s gender identity but it is unreasonable in the
circumstances for the employer not to discriminate
against the person.

It then sets out half a dozen items that are the basis for
deciding whether it is reasonable or unreasonable for
the employer to discriminate against a person and all
the relevant facts and circumstances that must be
considered — namely:
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(a) the cost to the employer of not discriminating;
(b) the feasibility of the employer not discriminating;
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(1) Nothing in section 13 or 14 applies to discrimination by
an employer against an employee or prospective
employee if —

(c) the financial impact on the employer of not
discriminating;

(a) the employment involves the care, instruction or
supervision of children; and

(d) the financial circumstances of the employer …

(b) the employer genuinely believes that the
discrimination is necessary to protect the physical,
psychological or emotional wellbeing of the
children; and

Isn’t that going to be the cause of a lot of fun? How in
the heaven’s name is a court going to be able to give
any justifiable interpretation to a provision that talks
about allowing all this to happen subject to the financial
circumstances of the employer!
Proposed section 27B(2) continues:
(e) the impact of the proposed discrimination on the person;
(f)

any other relevant factors.

A catch-all applies there. The legislation will create a
hotbed of discontent in the commission as people
grapple with what it is all supposed to mean. I reiterate
my comment that it will be difficult to make sense out
of the bill in a meaningful and practical way. It is
unfortunate that the process that has occurred over the
past few months has given rise to an amendment at this
late stage.
When the Equal Opportunity Act was redrawn in 1995
care was taken in section 17 to provide for appropriate
employment defences, and exceptions for small
business are contained in section 21. The former
government went to great trouble — and this is
pertinent to the point I wish to move to concerning the
amendment moved by the honourable member for
Mildura — to put a complete structure in place to
ensure a proper balance between the rights of people
facing the prospect of discrimination and the
accommodation of those individuals and groups in the
community who were subject to discrimination, and
ensuring there were appropriate defences for
discrimination on reasonable grounds. The National
Party has an overriding concern that in tinkering with
the legislation as is proposed by the Attorney-General’s
amendment 3 there is a risk of unravelling the act.
Similarly, I move to the amendment notice of which
will be given by the honourable member for Mildura
and which refers to discrimination by school councils
on the basis of gender identity. The National Party
shares the concern of all honourable members,
including the honourable member for Mildura, to
ensure that children are properly protected in all
respects, particularly in the educational environment.
When the act was drawn in 1995 care was taken to deal
with that issue and section 25 contains a widely drawn
exception relating to the care of children. It states:

(c) having regard to all the relevant circumstances,
including, if applicable, the conduct of the
employee or prospective employee, the employer
has a rational basis for that belief.

Those defences were built into the act with the
overriding intention of ensuring that in the case of
schools and the care of children by school councils or in
respect of any activity that occurred around the schools,
including work done by groundsmen or by volunteers
who would not be subject to employment contracts,
there was a broad capacity for discrimination to occur if
it were genuinely believed to be appropriate and a
rational basis existed for that belief.
To highlight that point, it is important that the two
elements travel together. Many people have a genuine
but completely misconstrued understanding that
running with the notion of genuine belief there must be
a basis for it to be rational. Many people, present
company exempted, genuinely believe the world is flat.
Mr Helper interjected.
Mr RYAN — I was prepared to grant the exemption
to the government benches, but I hear the interjection,
which contradicts me. However, with the best will in
the world I take it in the spirit in which it was intended.
There is no rational basis for that understanding, so the
two concepts need to run together. That is why in
relation to the care of children section 25 was carefully
built on a wide basis — to allow sufficient compass to
protect children in the school environment.
Section 38 of the act deals with educational institutions
for particular groups. Section 39 contains an exemption
that applies to special services or facilities, which again
has relevance to educational authorities. Section 40
contains exceptions for educational authorities
concerning standards of dress and behaviour. In the
drafting of the 1995 provisions all the elements that
comprise school communities in all their forms were
painstakingly looked at to ensure that protections were
available to school councils and school communities at
large and that children were not at risk over any of the
issues contemplated by the act.
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The same situation applies to the proposed legislation.
The National Party believes the act has built into it a
strong defence for school councils and school
communities to employ against whatever might flow
from the implementation of the gender identity
amendment.
The National Party shares with the honourable member
for Mildura the concern — to put it bluntly — that our
children face the prospect of being taught by a
transsexual or a cross-dresser, or however you want to
term it. However, we believe the Equal Opportunity
Act already contains a defence against that. National
Party members are concerned that if you tinker and
tamper with the act there is the prospect that, with the
best will in the world, you may open it up to
interpretation and therefore weaken it.
Also, there seems to be a contradiction in definitions.
The bill contains the broad definition of gender identity,
which, as I said before, deals with a person of one sex
identifying him or herself as a member of the other
sex — and it is supposed to be on a bona fide basis —
by assuming characteristics of that other sex, whether
by means of medical intervention, style of dressing or
otherwise.
The amendment to be moved by the honourable
member for Mildura seeks to ensure that if an
individual who would otherwise be subject to
discrimination has undergone medical intervention, that
discrimination should not occur. That is because, as I
follow it, that person would have completely gone
through the process of change and it could therefore not
be legitimately asserted about such an individual that
the important element of genuineness was absent.
My concern is that there is an inconsistency between
the definition of ‘gender identity’ in the bill and the
different definition in the amendment proposed by the
honourable member for Mildura. I repeat that the
position that applies under section 25 is very strong:
school communities and school councils should
certainly be empowered to ensure that schoolchildren
are properly protected against what might flow from
any contact with persons whom we would not choose to
have in front of our classes or otherwise associated with
our children in any way, shape or form. However,
members of the National Party believe section 25 is
strong enough as it is. We have serious reservations
about the amendment proposed by the honourable
member for Mildura. However, I assure the house that
we accept without qualification the fundamentally
genuine intent behind it. The National Party will be
interested to hear the honourable member for Mildura
explain the point of view that underlies his amendment.
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Transgender identity provisions such as those contained
in the bill apply in all states and jurisdictions in
Australia except Victoria and Queensland. They apply
in New South Wales, Tasmania, South Australia,
Western Australia, the Northern Territory and the
Australian Capital Territory. I suppose there is an
element of catch-up in this for Victoria. The issue of
indeterminate sex has been accommodated only in New
South Wales and not in the other jurisdictions.
The National Party is concerned that in moving these
amendments the government is enabling particular
interest groups to influence the passage of legislation
through Parliament in a way that people at large may
well have reservations about. Other members of the
National Party and I have received an enormous
amount of correspondence about the bill, a significant
component of which has been against what is
contemplated by the bill.
I warn the government about the need to pay
appropriate heed to the needs of the population at
large before framing the legislation it brings to the
house. The government must be careful about
introducing legislation that can be seen as pandering to
certain groups in the community in circumstances in
which it cannot be justified.
Mr SAVAGE (Mildura) — I desire to strike a
balance between the government’s aims and those of
the wider community. It is difficult to cross that channel
or build a bridge from one side to the other. This is an
important debate, and its subject matter needs to be well
and truly debated, consulted about and analysed.
I congratulate the Bracks government on deferring
debate on the bill so we could have this meaningful
legislative process. I commend the honourable member
for Richmond on the manner in which he has assisted in
some of the amendments that have been placed in the
bill. The amendment that relates to bona fide sexual
identity is most appropriate. My concern is that people
who are not committed to changing their sexual identity
could, on a whim, cause disruption in their
employment, in public toilets or in other public places.
We all know there are plenty of people in our society
who will grab an opportunity like that and do such
things.
I also congratulate the government on its employment
amendment, proposed section 27B, which is
appropriate and timely. It will not totally exclude a
person who wishes to change his or her sexual identity,
but it will give some protections to his or her employer.
Without the amendment I could envisage what would
happen in a country hardware store that employed a
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person who had a genuine commitment to changing his
or her sexual identity. I can assure the house that in a
country community you would have an adverse effect
on a person’s business if you turned up for work
dressed as a woman one day after having been a man!
We must be realistic. We cannot just say we will
consider the bill on the basis that we will end all
discrimination. That would be a fallacious statement,
anyway, because we will never achieve that. We can
minimise it, but we certainly cannot remove it
altogether.
I am concerned that anybody who expresses a contrary
view on these issues is described as homophobic and
usually receives a barrage of vitriolic criticism just
because he or she has dared to speak out. The same
occurs with racism. It is sometimes difficult to have a
healthy debate about racism because people become
emotional about it, and if one takes a contrary view one
is often considered to be a troglodyte.
The Equal Opportunity Act contains many
inconsistencies. It is amazing to note that the
exemptions extend from section 16 to section 84. There
are so many exemptions that one wonders why the
attempt was made to enact the legislation in the first
place. However, I am a newcomer here, so I had best
not go down that path.
One of the interesting exemptions for employment is
that political parties and members of Parliament can
discriminate against people on the basis of their
philosophical beliefs. I question that because I would
have thought anyone fit to do the job should have the
opportunity of doing it. I guess if honourable members
draft the legislation we can have first call on the
categories of exemptions.
My concern is that one realistic outcome is that the bill
could create superior rights for a very small group, to
the detriment of the wider community. Therefore, I am
pleased to see some of the amendments to the original
bill although I am unhappy that some others were not
made or are not proposed.
I question whether many conservatives are left in this
Parliament, given how we have arrived at the contents
of the bill. I note the comments of the honourable
member for Berwick and make it quite clear that my
earlier suggestion was not that he had leaked a
confidential letter to the Age; it was done by a member
of the Liberal Party administration. That was prior to
any negotiation or discussion on those amendments. I
did not have any discussion with any member of the
Liberal Party on the amendments before debate on the
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bill was adjourned. I am disappointed because I would
have thought that members of the Liberal Party would
have had some discussion, conducted some analysis or
at least decided on some position in the party room on
this point. I was given that advice by the
Attorney-General, I think.
I also note that members of the Liberal Party now
support the amendment made by the Bracks
government to the employment provisions in the
original bill. However, there is some inconsistency in
the Liberal Party, because in a letter dated 24 May an
honourable member for Chelsea Province in the other
place, Mr Cameron Boardman, states:
The state opposition has decided not to oppose this bill.
Although this means the bill will be passed, it does not mean
that the opposition supports its content.

I know he likes racing, but that is really having five bob
each way. His letter continues:
We acknowledge the government has a mandate to
implement its legislative program and as such, as a result of
weighing up community support — or otherwise — and the
ramifications of the bill, it was decided to let the bill pass.

That was a bit premature.
An interesting postscript is that I have in my possession
an article published in the Melbourne Star Observer. It
has a picture of the Leader of the Opposition and quotes
him as saying that I am a ‘reactionary’. I was not sure
what he meant by that, so I looked it up and discovered
that it means a person opposed to change. The article
states:
Russell Savage is a ‘reactionary’ who is pandering to
conservative voters in his Mildura seat.

That is good observation and astute analysis. Most of
them are people who elected me to this Parliament. I
imagine a similar group of conservative people voted
for him — although at the last election he came very
close to losing his seat! Maybe next time the outcome
will be different. The article states also:
Napthine rejected Savage’s concerns that cross-dressing shop
assistants could present some small rural businesses with
costly legal battles if taken to the court for discrimination.

Does the Leader of the Opposition not consider that his
local businesses might have a problem if a person
dresses as a member of one sex one day and the
opposite sex the next? Surely that would have an
impact on a small country business. Has he consulted
any members of his community in that electorate? I do
not think so.
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The article quotes the Leader of the Opposition as
saying:
The opposition would vote against the bill if the government
included the Savage amendments. This would defeat the bill
in the upper house.
If the government does an extraordinary backflip and
supports Russell Savage’s amendments in the lower house let
me give you an assurance that before the bill was debated in
the upper house we would go back to the gay and lesbian
community and consult with the community about how they
believe the bill should be best dealt with …

That is a complete reversal. Has the Leader of the
Opposition consulted with anybody other than the gay
and lesbian group or lobby groups? The important thing
is that, as I understand it, he is now supporting the
amendment on employment that has been included in
the bill as a direct result of meaningful consultation by
the Independents and the Bracks Labor government.
There is an element of hypocrisy here. This is an
important issue. I would like to know exactly what
consultation the Liberal Party has had with anybody
other than Transgender Victoria. Have its members
consulted their branches? Was this an issue on the state
conference agenda? There was support for the bill
being passed promptly, and much anxiety has been
expressed about the bill being deferred.
That is called good government — that is, talking to
people and listening to them and changing things
because there are differing views. Jamming it through
on the voices so that members of the opposition can
slink out of here and pretend they did not vote for it is
not the way to do things!
An honourable member interjected.
Mr SAVAGE — It is the same amendment that I
proposed when debate on the bill was adjourned. There
are some exceptions to that. The Leader of the
Opposition probably never thought that I would read
the Melbourne Star Observer. It might surprise him to
learn that it is being quite widely circulated in this
place.
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That is a pretty generous definition. It does not include
everybody who is a cross-dresser or those who have
some difficulty with their sexual identity; it is quite
specific.
As a parent I expect the schools my children attend to
have a certain standard. I do not want my children to be
taught by people who are going through some
emotional trauma in not knowing what sex they are. If
that is a discriminatory position, so be it. If every parent
in this state were asked about the matter, the same
conclusion would be reached. Parents are entitled to
know that the people who teach our children are not
going through some emotional trauma that could have
an impact on the children they teach. We have a
sacrosanct responsibility and I cannot imagine any
teacher or parent in the wider community disagreeing
with that position.
The same could be said about condom machines.
School councils were given the right to decide whether
they would have condom machines in their schools. No
matter whether that is right or wrong, the school
councils now determine that.
If, under section 25, a principal had the role of
discriminating against a transgender person, someone
with a sexual identity problem or a cross-dresser who
may be causing difficulty with employment, that
principal would have a great deal of political difficulty
because he or she has a career path. A school council
can take that decision making role from the principal
and if a decision is made in conjunction with the two a
reasonable outcome would be achieved.
Anyone who considered what happened at Rosebud
High School could come to a conclusion that already
there has been a problem in our schools with a person
who changed sex from male to female — that is, the
case of Don Upfill, who now is called Ms Lee Oliver. I
quote from an article by Kay O’Sullivan published in
the Herald Sun of 17 October 1996:

The amendment that I propose relates to protection of
employment in schools of people of transgender sexual
identity. It states specifically that there cannot be
discrimination against:

Adolescence is a time of confusion for many, and
transsexuality is a complex issue that few of us, even the most
mature, fully understand. For that reason I believe there is no
benefit being confronted with such an issue at an early age
and stage of sexual development. There are too many other
issues to be confronted, and indeed need confronting, without
trying to grapple with something as complex as a person
changing from one sex to another.

(a) a person of one sex who has assumed the characteristics
of the other sex; or

In other words, a year 9 schoolroom is neither the time nor the
place for a teacher to undergo the process of changing sex.

(b) a person of indeterminate sex who has assumed the
characteristics of a particular sex —
by means of medical intervention.

I agree with what Ms O’Sullivan says in that article.
Even the former Premier, with whom I did not agree on
many occasions, bought into this argument, and I have
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to agree wholeheartedly with him. Speaking on 3AW
on 18 October 1996, he said:
If an individual is going through emotional change,
psychological change, that must in some way impact upon
their ability to relate to the children and to the primary
purpose of what they are doing …

It relates to the fact that I am trying to get an
amendment on schools. I know the honourable member
has some difficulty grasping that.
An honourable member interjected.
Mr SAVAGE — We are talking about having some
protection for school councils, and I know you don’t
like that because we have exposed your little agenda.
I refer to another issue that relates to schools. Some
honourable members would have received a letter from
the Muslim Council of Victoria expressing real
concerns that it may not have the ability to discriminate
against people it fundamentally believes are in conflict
with the religious beliefs of its members. I will quote
one paragraph of a letter from Yasser Soliman:
As we understand it, one practical effect of the current equal
opportunity draft legislation, if passed, would be to remove
the right of Muslim employers and community leaders,
including those in charge of Islamic schools and youth
organisations, to deny employment in and access to our
institutions of persons on the basis of their assuming
characteristics of the other sex or by living as a member of
that sex.

Everyone has to be considered in this equation. School
councils should have some role in the process.
I will complete my remarks by saying I am happy that
the government has introduced the amendment on
employment. It is a refreshing and appropriate
amendment that allays some of my fears. I emphasise
that school councils need to be protected.
This is a difficult legislative process. It is obvious from
looking at the Equal Opportunity Act that the
government has opened up a minefield of difficulties
and it is almost impossible to cover every angle. The
legislation will probably cause more difficulties than it
will solve. As a consequence of what has occurred from
the start to the finish of this bill, I am convinced that my
decision in October 1999 was the correct one, because I
have almost completely lost faith in some aspects of the
conservative side of politics. I commend the
amendments to the house.
Mr WYNNE (Richmond) — I am delighted to
support the Equal Opportunity (Gender Identity and
Sexual Orientation) Bill. The Bracks government is
fulfilling another important commitment to the
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community — that is, to ensure Victoria has a
legislative framework that protects all members of the
community.
Over a number of years I have had an opportunity to
deal with members of the transgender community.
During a former life working for the Honourable Barry
Pullen, a former minister and member of the upper
house, for a number of years I had dealings with a
person who was undergoing the very difficult path of
changing gender, in that case from male to female. I
witnessed that person’s extraordinarily difficult
situation. The path that person had to travel brought
into sharp relief the importance of having this
legislation debated today. I am pleased to say that the
bill will be passed with the support of the opposition
parties.
A few weeks ago the Attorney-General launched
Enough is Enough, a report on the discrimination and
abuse experienced by lesbians, gay men, bisexuals and
transgender people in Victoria. I strongly recommend
that honourable members take the opportunity to read
that sobering report.
I shall refer to a couple of examples of victimisation in
the transgender community. In the past five years in
excess of 90 per cent of transgender people experienced
verbal abuse, 63 per cent suffered physical threats and
more than 20 per cent suffered physical abuse. More
than any other, this community experiences massive
and systemic discrimination. Through this legislation
the Bracks government is seeking to right a significant
wrong to that community.
In his second-reading speech the Attorney-General
asked about the view of the former government on the
issue during the past seven years. I am delighted that
the honourable member for Berwick said there has been
a change of heart and honourable members are looking
at a new Liberal Party that, in the spirit of liberalism
and harking back to the Menzies era, is now a broad
and inclusive party. There has been a reformation on
the road to Damascus and this significant social policy
is being supported by the Liberal Party. The
government is pleased to see that.
A number of points concerning the bill and the flagged
amendment need to be considered. The honourable
member for Berwick referred to a committee set up to
negotiate the government’s amendments. That is false.
It is extraordinary to criticise the government for
consulting. What is wrong with consultation? The
government has a charter with the Independents and it
is delighted that the honourable member for Mildura
entered into negotiations in a thoughtful way. Concerns
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were expressed but the government made it clear from
the day the charter was developed that it would treat the
charter seriously and it has done so. It has entered into
proper negotiations with the Independents.
Two matters have been agreed upon. One that
fundamentally has not been agreed upon relates to
schools. It is the nature of negotiations and shows a
mature relationship between the government and the
Independents.
The Attorney-General briefed me to enter the
negotiations and ensure that the bill introduced was
measured and attempted to listen to the concerns
expressed, particularly those of the honourable member
for Mildura. Where possible his concerns were to be
addressed and accommodated without watering down
the intent of the bill. Negotiations also took place with
relevant interest groups, most particularly Transgender
Victoria, which endorsed the recommendations.
The ACTING SPEAKER (Mr Phillips) — Order!
The time has come to suspend the sitting. Before doing
so I welcome students from one of my local schools,
Eltham East Primary School, who will entertain
Parliament during the break. I also welcome their
teachers and parents.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr WYNNE — As I was saying before the dinner
adjournment, people who seek to change their sexual
orientation do not do so on a whim. This is a major,
life-changing course of action for the people who take it
and it involves an extraordinary struggle on their part.
As I indicated, the level of victimisation of people in
the transgender community is quite phenomenal; it
would be fair to say that they are one of the most
victimised sectors of our community. The report
Enough is Enough indicates a level of verbal abuse well
over 90 per cent over the past five years, of threats of
violence over 60 per cent, and actual physical abuse
more than 20 per cent. This level of discrimination is
intolerable and absolutely outrageous in this
community.
In turning to a number of the contributions made earlier
this evening I want to touch in particular on the one
from the member for Berwick. He indicated in his
contribution that the transgender community may have
been pressured by the government during negotiations.
The ACTING SPEAKER (Ms Barker) — Order!
Would those members wishing to carry on
conversations please leave the chamber.
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Mr WYNNE — Thank you, Madam Acting
Speaker. The honourable member for Berwick
suggested that the transgender community had felt that
it was under some pressure during the negotiations held
with the government over the past few weeks, but
nothing could be further from the truth. They were open
and free negotiations with the Independents and the
transgender community. I am pleased to say that the
two government amendments before the house for
debate tonight were endorsed by the transgender
community. Indeed, Transgender Victoria pointed out
that in the shaping of the legislation it proposed the first
amendment which relates to the question of a change to
the definition to further clarify it by the insertion of the
expression ‘bona fide’.
The second amendment relating to the employment
provisions was picked up by the government as it was a
concern expressed by the member for Mildura. We
believe it strikes a responsible balance between the
legitimate concerns of small business in the community
and providing adequate safeguards for the transgender
community. That amendment has been supported by
Transgender Victoria.
The government cannot and will not agree to the
amendment proposed by the honourable member for
Mildura concerning schools. The government believes
if the amendment were accepted it would set a
potentially dangerous precedent. It runs the risk of
engaging school councils in litigation and would
unnecessarily burden them with employment matters.
The Department of Education, Employment and
Training is the employer of full-time teachers. School
councils are not involved in the employment of
teachers, but they make recommendations to the
secretary of the department for the appointments of
principals. The proposed amendment would create a
new role for councils that would override the position
of the department as the employer of teachers and
principals. It would set a dangerous precedent and, as I
said earlier, the government cannot accept it.
The Equal Opportunity (Gender Identity and Sexual
Orientation) Bill will amend section 6 of the principal
act, which lists the attributes on which it is unlawful to
base discrimination against members of our
community. As honourable members would be aware,
the list includes age, marital status, race and various
others attributes, to which will be added sexual
orientation and gender identity.
There are two main amendments. The first amendment
provides for the inclusion of the term ‘sexual
orientation’ in the list of attributes. The term ‘lawful
sexual activity’ has been criticised. Members of the gay
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and lesbian community find the term to be offensive
because it is believed that it focuses on sexual practices
to attract redress under the act and implies that
homosexual people are more likely to engage in
unlawful or immoral sexual activity. The new term
‘sexual orientation’ will not increase the level of
protection afforded under the act, because the term
‘lawful sexual activity’ already prohibits discrimination
on the basis of a person’s sexuality.
However, the amendment will mean that the act states
clearly that discrimination on the basis of a person’s
sexuality is illegal. The term ‘sexual orientation’ is
defined as homosexuality, including lesbianism,
bisexuality or heterosexuality. The term ‘lawful sexual
identity’, which refers to a person’s private life beyond
his or her sexual orientation, will remain in the act to
protect against discrimination on that basis.
The second inclusion in the list of attributes is the term
‘gender identity’. That inclusion will make it unlawful
to discriminate against a range of people whose gender
identity does not match their birth sex, including
hermaphrodites. Currently the Equal Opportunity Act
does not prohibit discrimination on the basis of a
person’s gender identity. That omission is particularly
relevant to the transgender community. As the Leader
of the National Party said, every state of Australia
except Queensland prohibits discrimination against
transsexuals. It is about time Victoria debated the issue
and got up to speed with the other states, except
Queensland. People whose gender identity does not
match their birth sex are subject to the most extreme
forms of discrimination in their public lives. The
inclusion of that provision is a fundamental move
towards preventing that level of discrimination.
I wish to touch on a couple of points made by previous
speakers in the debate. In particular the Leader of the
National Party raised the matter of medical intervention
and asked for a definition. Clearly medical intervention
in this context is more than merely going to a doctor for
a consultation. The path of medical intervention is
significant for a person seeking to change his or her
gender. It involves extensive psychological counselling
and, of course, medical treatment, including hormone
therapy and quite invasive medical techniques.
Significant costly medical intervention is required. I
would have thought the meaning of the term ‘medical
intervention’ is clear.
The Leader of the National Party suggested that some
aspects of the government’s amendments could be open
to challenge. I am advised by the Equal Opportunity
Commission that it will be undertaking an extensive
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education program throughout the community, which is
a natural flow-on of the passing of the legislation. It
will be developing guidelines to assist both the
commission and potential litigants who seek to take
matters forward on the ground of discrimination. It is
important that that framework be established by the
commission so the question can be clarified.
Some contributions tonight have suggested that the
government is pandering to sections of the community.
That is fundamentally wrong. Anybody who has read
the report Enough is Enough would know that the
government is recognising a group in the community
that is victimised and discriminated against. Any
reforming government and reforming Attorney-General
would put the matter on the agenda. The government
seeks to eliminate that discrimination, and that is why
the bill was debated this evening.
On the issue of schools, a matter raised by the
honourable member for Mildura, it is clear to the
government that it cannot support the amendment. The
government believes section 25 of the Equal
Opportunity Act amply covers the questions raised by
the honourable member for Mildura. Adequate
protection is provided under that section for students. In
negotiations with the Independents the government has
said it puts into sharp relief the relationship between a
teacher in a school and a school council. The
government believes that is a potentially dangerous
path for any government to tread and sees it as an
inappropriate role for a school council. As the
contribution from the honourable member for Berwick
revealed, the government is satisfied that section 25 of
the Equal Opportunity Act provides adequate cover for
students in schools, and in that context the government
cannot support the amendment.
In accordance with the charter established between the
Bracks government and the Independents, an open and
consultative arrangement is in place. There will be
occasions when amendments moved by the
Independents cannot be agreed to, and this is one such
occasion. The government believes its two amendments
are reasonable and go a long way towards assuaging
any concerns the Independents may have.
In that context I am delighted to support the legislation.
It is an important day for the transgender community of
Victoria. The government is not pandering to certain
sections of the community; it is addressing a
fundamental discrimination. I commend the legislation
to the house.
Ms BURKE (Prahran) — I, too, am pleased to
debate the Equal Opportunity (Gender Identity and
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Sexual Orientation) Bill. Previous speakers, particularly
the honourable member for Berwick and the Leader of
the National Party, have discussed the amendments to
some degree, so I will simply touch on that aspect
before moving on to the rest of the bill.
The opposition has agreed not to oppose the
government’s amendment, and I turn to touch on the
amendment of the honourable member for Mildura. I
do not think anyone in our society would really not
want to protect children against those who wish to harm
them, but when looking into government work and
government policy it is interesting to consider one’s
beliefs about human behaviour. So far as I can see there
is no evidence of mass mistreatment of children by the
transgender community. Although the honourable
member for Mildura talks about conservatives — and
there are no Conservatives in this Parliament — let me
remind him that conservatives are about considered,
fair and responsible change.
Society discriminates against people who break the law
through the criminal justice system, and discriminates
for people who are truly in need. That does not mean
uninformed, arbitrary or simply unfair discrimination.
However, to even move the amendment proposed by
the honourable member for Mildura demonstrates
complete discrimination to an extent I cannot
comprehend. It is a statement that people in the
transgender community are automatically people who
would harm children. There is no evidence to prove that
is the case.
I will move on. One of the most difficult things for the
transgender community, members of which make up
part of our constituencies, is that many people have not
recognised them or understood their plight in the way
that many of us in this house have done, over the past
few years in particular. Some of the basic facts about
the transgender community have been completely
overlooked by the broader community, and good,
constructive and open debate in this house will open up
the subject.
In one way I welcome the attitude of the honourable
member for Mildura. His attitude is uninformed and
broad, and I hope debate on it and the bill will change
the attitudes of most Victorians and help them to
understand the appalling discrimination the community
at large has directed towards members of the
transgender community. They have been abused for
centuries. They have been mocked. They have been
treated entirely differently. I have seen them in my
community. I have seen them as neighbours. I have
seen them hauled up by inspectors just because they
looked different. I have seen them ridiculed because
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their minds did not match their bodies. Medical science
has proved their condition is real and it now has a
status — their operation is even covered under
Medicare — yet some honourable members have the
nerve not to see that. I understand it is important to
have this debate, but it is also important for honourable
members to understand the discrimination that exists in
the community.
I would have hoped that today’s civilised society would
have learnt by its mistakes and that there would be an
understanding that the policies here are sound and truly
needed. The term ‘transgender’ covers a broad section
of people — transsexuals, intersexuals and even
cross-dressers — but many people confuse those who
are involved in theatre and dressing up with people who
have a medical problem. Transgender people were once
called transvestites, but we no longer use that term.
‘Transgender’ is now the appropriate terminology.
Transgender identity disorder is an internationally
recognised medical condition, as contained in the
United States diagnosis service manual no. 4. Generally
people with a gender identity disorder do not feel that
the role society assigned to them at birth is appropriate.
They have genuine and deeply felt concerns about
self-identity. They are not flippantly exercising a choice
to have a bit of fun by changing their sexual identity for
the time being; they are seeking to adopt an entirely
new gender role. Transsexuals in particular identify as
being trapped in the wrong body, which I think is a
beautiful description.
Research at the Melbourne Gender Identity Disorder
Clinic at Monash Medical Centre concludes that there
is evidence that gender identity disorder is biologically
caused. Most physical changes are achieved through
hormone therapy rather than surgery — and you can
understand how people would prefer to do that. It is in
that transition time when many people have difficulties,
making an emphasis on surgery as the test of bona fides
both inaccurate and problematic. Intersex people are
born with physical medical issues, such as
indeterminate genitalia. Genuine cross-dressers are not
drag queens, who are entirely different and should
never be confused with transgender people. Drag
queens are entirely different and have an entirely
different sense of it. For them it is not a problem; it is
more about entertainment or theatre. Transgender
people have entirely different problems.
It is staggering to read the Enough is Enough report by
the Victorian Gay and Lesbian Rights Lobby. It
contains some amazing statistics that every single
member of this house knows in his or her heart to be
true. We can put on the political uniform out in the
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community and be politically correct because of those
who are uninformed, but we know in our hearts that
these people have been truly discriminated against. Just
look at the case of Adele Bailey, who was found at the
bottom of a well on a farm. Follow her life back and see
what happened to that poor woman as a transgender
person.
In her 1994 Australia-wide report HIV/AIDS Needs of
Transgender People Roberta Perkins, a masters degree
student from New South Wales, concluded that 95 per
cent of transgender people lose their jobs upon
transferring and having the operation — and we know
that is true. A former minister in the last government
supported a transgender person throughout the
transition. That is a fine example to others.
The report also concluded that 38 per cent of
transgender people attempt suicide — what a horrific
thought, that nearly 40 per cent try to commit suicide;
that 52 per cent of transgender people become
completely isolated and have very few people to talk to;
and that 27 per cent of transgender people have moved
out of Victoria into other jurisdictions. Many of them
have talked to me about having to leave Victoria
because the laws here did not protect them from being
discriminated against by others. What a terrible
thought, that there has been protection in other states
but not in Victoria. I think Tasmania and Queensland
are the only other exceptions.
The Equal Opportunity (Gender Identity and Sexual
Orientation) Bill sends a clear and unambiguous
message to the community that discrimination is not
accepted in our society today.
I will now run through some of the provisions of the
bill. Clause 1 deals with the purpose of the bill. I have
been working on this issue with my transgender and
gay and lesbian communities for some time. They have
been very unhappy with the terms used in the Equal
Opportunity Act, particularly those relating to gender
identity. Clause 2 provides that if this bill has not been
enacted by 1 January 2001 it will come into force on
that day. Thank goodness. It is probably centuries late,
but at last these people will have some freedom from
discrimination.
Clause 3 refers to the Equal Opportunity Act as the
principal act. Clause 4 talks about gender identity and
sexual orientation. The gay and lesbian community has
not been happy with the terminology of the existing
legislation. Clause 5 makes technical amendments to
tidy up the principal act, and clauses 6 and 7 are
extremely important.
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Clause 6 addresses the issue of sport. I am amazed at
the way transsexuals accept issues that arise in the
sporting arena. For example, transsexual females might
be stronger than their counterparts, so issues like that
have to be dealt with in legislation — so the
transsexuals said they will stay out of such decisions.
Clause 7 is very important, and it is good that the
shadow minister and the National Party Leader spoke
fully on that clause.
Parliament is extremely late getting the bill before the
house. The Honourable Jan Wade and I, however,
worked on the bill for quite some time. True, we were
slow, and I would like to have seen the legislation
passed more quickly. Nevertheless, it is now before the
house, and that is the important thing. All parties are
acting to expedite the legislation so that the people
concerned can be given as much protection as possible.
As a society we should be showing leadership and
setting a path towards a more inclusive and mutually
respectable society — as we have done for so many
years in other areas — instead of contributing to the
problems transgender people confront every day.
Women, ethnic groups, gay men, lesbians and bisexuals
are all trying to take part in our society. It is time for us
to give the clear message that all members of our
community are respected and should be allowed to take
part in the society with freedom of association and
freedom to enjoy a full and fulfilling life.
The bill is welcome. Many other members wish to
speak on the bill, so I will be brief. I look forward to
working with transgender community members and
hope the bill will improve their quality of life and their
standard of living.
Mr LANGUILLER (Sunshine) — I rise to speak
on this important bill, which I fully support. Members
on this side of the house are particularly happy to see
that it has gone through a comprehensive consultation
process among political parties, the wider community
and the transgender community. Neither the
government nor the Attorney-General can be criticised
for not having presented the proposed legislation to the
Parliament before now.
The bill is a turning point for Victoria in a number of
ways. Its purpose is to amend the Equal Opportunity
Act to prohibit discrimination on the basis of sexual
orientation or gender identity. The Labor Party
announced before the election that in government it
would do everything possible to eliminate all avenues
of discrimination against people. Today the government
is delivering on that pre-election commitment.
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The government is strongly committed to ensuring also
that the Equal Opportunity Commission will work
without government interference. That body, like others
such as the new and independent Law Reform
Commission re-established by the Attorney-General
and the government, represents another step back onto
the track of civil rights and human rights — issues of
great concern to communities such as those of Australia
and Victoria.
It is not the intent of the bill to interfere with people’s
private matters. Rather, it seeks to ensure that no citizen
is discriminated against for reasons of private
behaviour. It is the responsibility of government to
protect all members of society. Indeed, it is the measure
of the strength of a good and democratic society that it
protects not only the majorities — the bulk of the
community — but the minorities too.
As the Acting Speaker and everyone in Parliament
knows, I belong to a minority of a different type. I have
experienced discrimination: I have experienced the
same name calling and other issues that are experienced
by members of other minorities in our society. I assure
honourable members that I have no doubt in my mind
that we need to deal with discrimination. I understand
concerns that have been expressed by my parliamentary
colleagues, and they need to be dealt with. We must
ensure that every possible provision is made to protect
every citizen and every minority.
The bill introduces the attribute of gender identity into
the Equal Opportunity Act and extends the protection
afforded by the act against discrimination to people
whose gender identity does not match their physical sex
at birth. It is an important step forward and we needed
to come to this situation. The previous government
introduced the act, but I welcome the amendments to
the act. It is a step the government and the Parliament
needed to take.
The umbrella term ‘transgender’ is commonly used to
describe a range of people such as those who have
undergone gender reassignment surgery, those who
have not undergone surgery but seek to live as a
member of the other sex, and those who temporarily
adopt the characteristics of the other sex, such as
cross-dressers. The term ‘gender identity’ is used in the
bill, however, because the amendment is designed to
protect not only transgender people, but also people
born of indeterminate sex who seek to live as members
of a particular sex.
The amendment to the act refers to people who are
without a doubt bona fide. There is no intention in the
act, and certainly not in the contributions of any
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honourable member, to protect people who are not bona
fide: who do not, as per commonly accepted
definitions, have gender identity and/or transgender
issues. It is true that there are occasions when some
individuals may well abuse legislation or abuse an act
of Parliament, but that concern does not and should not
relate exclusively to the amendment in the bill or to the
debate. I have seen abuse of all types of legislation and
acts of Parliament across the board, and I cannot see
why we should be particularly concerned with abuse of
this legislation.
I refer to a number of important exemptions. Proposed
section 27B as set out in the Attorney-General’s
amendment states that:
(1) An employer may discriminate against another person
on the basis of gender identity in any of the areas
specified in section 13 or 14, if:
(a) the person does not give the employer adequate
notice of the person’s gender identity; or
(b) the person gives the employer adequate notice of
the person’s gender identity but it is unreasonable
in the circumstances for the employer not to
discriminate against the person.

The Parliament and the government are about striking a
balance to ensure that minorities are protected. At the
same time, particularly when we have bipartisan
support — when all the parties in the Parliament are in
agreement — we think we can confidently protect and
ensure that every community has a fair go.
Employers have expressed their concerns, and they
have been consulted. The Parliamentary Secretary for
Justice and the Attorney-General have had numerous
discussions with all the groups who expressed
concerns, and those concerns have been worked
through. I commend those involved because the process
has been undertaken within a consultative and
democratic framework.
That consultation is in stark contrast to the approach of
the previous government, which would have rammed
the bill through just as it rammed through legislation in
the previous Parliament. That is why it is in opposition
today.
Proposed section 27B also states:
(2) In determining whether or not it is unreasonable for the
employer not to discriminate against the person, all
relevant facts and circumstances must be considered
including —
(a) the cost to the employer of not discriminating;
(b) the feasibility of the employer not discriminating;
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(c) the financial impact on the employer of not
discriminating;
(d) the financial circumstances of the employer;
(e) the impact of the proposed discrimination on the
person;
(f)

and any other relevant factors.

The provision gives the business community sufficient
protection while addressing its concerns.
The introduction of the legislation shows that
democracy in Victoria is strong. It is an indication of
the strength of the Parliament, the government and the
wider society that we can afford to protect not only the
so-called ample majority but also the minorities. That
reflects well on the traditions of social justice, equity
and equal opportunity that apply in Victoria and
Australia. I have embraced those traditions, and all
citizens should be proud of them. Democracy has not
been diminished; on the contrary, it has been enhanced
and strengthened.
I confess that I was not knowledgable on the subject. If
we have learnt anything during the course of the debate
it is that many of us were not fully aware of the issues
affecting the transgender community, including those
who face other gender identity issues. However, I
already knew one thing: I should not and could not
tolerate discrimination. I knew I had to be on the side of
ensuring that minorities have a fair go.
I am astonished and saddened by the contents of the
reports commented on by parliamentary colleagues on
both sides. Those reports show that 95 per cent of
people with gender identity issues lose their jobs; half
of them feel terribly isolated; and one-third of them
attempt suicide. There should be no doubt in our minds
that we need to do everything we can to protect people
who are genuine and to discourage any abuse of the
legislation by people who are not, who do not face
gender identity issues and who may wish to abuse it.
Like other members in the house I have received an
enormous amount of correspondence, the bulk of which
has been against the legislation.
It is for that reason that I say in the most respectful
manner to the people who have lobbied me and my
colleagues that the amendment needs to be passed to
strengthen the principal act. All honourable members
should work in a bipartisan way.
I similarly say with respect to the leaders of various
religious groups — I deliberately will not mention
those religions, because that is not the point — that I
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grew up among Catholics, particularly Jesuits and
Salesians, and I do not remember hearing from those
congregations or from the teachings I received at that
time anything that would justify any one group in
society being discriminated against or, worse still, the
suggestion that no effort should be made to protect
those individuals. I am certain that I was taught that all
people should be protected.
I say to those men and women of God that they should
consider that many people who belong to minority
groups are members of religions that are not part of the
so-called mainstream religions. I appeal to them to
understand that this amendment is not about meddling
with people’s affairs or telling people what they should
or should not do, as if only they had a choice. This
provision is about ensuring that people are not
discriminated against. The bill does not condone or
promote any so-called sexual preference; it is about
protecting people, which is why I support the
amendment.
I now refer to issues regarding lifestyle choices. The
proposed amendment may be opposed by some people
who have different views, but we need to assure them
that the provision is about protecting minority groups
and their human rights. I again appeal to all people to
support the proposed amendment.
I commend the Attorney-General for the introduction of
this provision and the Parliamentary Secretary for
Justice, the honourable member for Richmond, who I
know has done an enormous amount of work in this
area, as he has done in other areas, because of his strong
commitment to the issue. I also commend the
Attorney-General’s department for introducing the
amendments and the community for having the
conviction and the courage to debate these proposals.
This issue is important not just for Victorians and for
Victoria, but for the Asia–Pacific region and, indeed,
the world. Recently I visited Mexico, as some of my
parliamentary colleagues may know, and was terribly
shocked to hear that in that society every month two
people are killed because their sexual preference is
different from that of the mainstream society.
As I said, I was absolutely shocked. During my visit I
commented on this bill and on our antidiscrimination
and independent reform commissions. I also spoke
about the many pieces of legislation that have been
introduced into Australian parliaments by not only
Labor governments but also governments of other
persuasions. As a society we can certainly be proud of
having the conviction and the courage to pursue this
legislation and lead the world.
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Australia is about all of those things in this area of
legislation. Australians should continue to send those
messages and be proud of the fact that every time they
remove an obstacle from the field of discrimination
they are a step closer to, if you like, winning a gold
medal. Every time something positive is done about
removing discrimination it is beneficial not only for the
many coexisting minority groups but also for
mainstream society.
The bill is about supporting diversity, giving people a
fair go and going back into the history of Australia and
the Irish tradition of social justice. It is also about
access, equity and equal opportunity in life and
showing that everyone is protected.
I commend my parliamentary colleagues for their
bipartisan support of this bill.
Mr INGRAM (Gippsland East) — I rise to speak
briefly on the Equal Opportunity (Gender Identity and
Sexual Orientation) Bill. I have listened with great
interest to the honourable members who have spoken
before me.
In particular I noted the observations of the honourable
member for Berwick on the process leading to the
introduction of the bill and the fact that it has taken
until now to arrive in the Parliament for debate. Many
bills are rushed into this house at very short notice and
without adequate consultation between members of
Parliament and individuals who are likely to be affected
by them. At least on this occasion individuals who had
an interest in the bill were given the opportunity to have
an input and take part in a discussion with the wider
community.
The honourable member for Berwick also talked at
length about both the house amendments and the
amendments to be proposed by the honourable member
for Mildura. I was interested in both his comments and
those of the Leader of the National Party, both of whom
are of the view that the proposed amendments and the
bill are unnecessary because the principal act already
covers what the bill aims to do.
The honourable member for Mildura circulated an
amendment relating to the protection of students in
schools. Both the government and the opposition
appear not to be supporting that amendment, claiming
that there is adequate protection in the original
legislation. I hope both the government and the
opposition are right on that matter because constituents
in country areas would have great concern if that were
not the case.
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Under the existing legislation responsibility in the
education system is with the employer. I understand
that to mean a principal, who acts on behalf of the
government through the Department of Education. The
amendment circulated by the honourable member for
Mildura seeks to enable a school council to share in that
responsibility.
As some honourable members have mentioned, there is
significant community concern about the bill. There has
also been a large amount of lobbying of both sides of
politics on this bill. A number of petitions have been
presented to me. The original petition had more than
2000 signatures from people all over Victoria.
Unfortunately, the petitions do not have the right
wording to be presented to the house. That is
disappointing. People who are opposed to the bill have
obtained a large number of signatures from others who
are opposed to the bill’s introduction, and I believe they
should have had the opportunity to present those
signatures to Parliament. Unfortunately, they did not
understand the parliamentary procedures for the
presentation of petitions, so the petitions cannot be
presented to the house and recorded in Hansard.
However, the petitions have been signed by people
from right across the state, including some from my
electorate in Gippsland, some from Springvale, and
some from Korumburra in the electorate of the
honourable member for Gippsland West. They also
contain signatures of people from the Gippsland South
electorate of the Leader of the National Party. Copies of
the petitions have been presented to the Leader of the
Opposition, the Leader of the National Party, and the
Attorney-General. I would like them to be noted when
honourable members take part in the debate. A large
number of people from across the state have written to
me about the bill, and I am sure other members of
Parliament have also received many letters.
I read with interest the current act, the Equal
Opportunity Act, and in particular the sections that refer
to discrimination in employment. Those sections
basically deal with discrimination against job
applicants, employees, and contract workers. They
contain a number of exceptions, and one in particular
that I noted with interest explains the hypocrisy of some
of the debate in the house. Section 18 is headed
‘Exception — political employment’. Politicians are
allowed to choose their staff and to discriminate against
anyone applying for those positions. That explains why
people sometimes have fairly low expectations of
members of Parliament.
I also note the low number of speakers on the bill, in
particular members from country seats. Not many
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honourable members representing country electorates
have preceded me in the debate, the exceptions being
my Independent colleague and the Leader of the
National Party. The amount of time and the number of
speakers allocated to the debate today have been
limited. If the time for other debates had been cut short
like this one has been today, there would have been an
uproar from the opposition.
Mr Leigh interjected.
Mr INGRAM — Perhaps the honourable member
should be, too.
It is interesting that the guillotining of debate in this
house would normally cause a large amount of angst
among opposition members.
The real test of the bill and its amendments will be
judged through the legal system. I hope in its wisdom
Parliament gets it right. Many people in my area have
discussed with me their major concerns about the issue.
I hope adequate safeguards are put in place, particularly
for small business and schools, so they will not be
affected by the passage of the bill. Students have much
stress placed on them and do not need further pressure.
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I served on the parliamentary committee that
investigated those matters and made recommendations
on the Equal Opportunity Act. Members on the former
government side did not share the views of the then
opposition given the way the legislation was finally
implemented. I have no wish to embarrass honourable
members who held those views, but unfortunately the
Kennett government failed to follow the views of all
sensible people that discrimination against people on
the basis of their sexual orientation should be outlawed.
It is as simple as that.
Much has been said about education, and the committee
heard about cases of severe and unfair discrimination in
that area. There were many cases of good teachers
whose students would not have known their sexual
orientation but who when their orientation was
discovered by other staff members were vilified and
suffered severe discrimination. Everyone on the
committee, including me, thought that was
inappropriate. The honourable member for Mordialloc
makes snide and discriminating remarks about the gay
community.
Mr Leigh — I have children in primary school. You
do not know what you are talking about!

I encourage all honourable members to consider their
positions carefully on this crucial debate. I hope that
following speakers consider what I have said, and
particularly what has been put forward in some of the
letters and petitions I have received.

Mr THWAITES — The honourable member for
Mordialloc makes snide remarks about the gay
community and boasts that he has children in primary
school. So what! Does that give you a right to be
discriminatory or a right to be a bigot?

Mr THWAITES (Minister for Health) — I support
the Equal Opportunity (Gender Identity and Sexual
Orientation) Bill. In doing so I congratulate both the
Attorney-General and the government for introducing
the legislation.

The ACTING SPEAKER (Ms Barker) — Order!
The Deputy Premier should address his remarks
through the Chair.

The bill makes real improvements to the Equal
Opportunity Act. When changes were made to the act
in 1997 I expressed my concern particularly at the use
of the words ‘lawful sexual activity’ to protect gays and
lesbians from discrimination. The reason I raised my
concerns is the very reason the legislation is now being
introduced. The phrase had an underlying assumption
that is offensive — that is, it assumed that gays and
lesbians were less likely to be lawful in their activities
than other members of the community, which is false.
The phrase is also impractical because it is used only as
the basis for discrimination against sexual activity,
which is inappropriate. There are many cases of
discrimination not against a person’s activity but
against his or her particular sexual orientation or a view
about a person’s sexual orientation. For many gays and
lesbians that has led to serious and sometimes tragic
cases of discrimination.

Mr THWAITES — Unfortunately, the honourable
member for Mordialloc is displaying the type of
boofheadedness for which he is renowned on both sides
of the house.
The other provision relates to the transgender
community, which has also suffered discrimination at
the hands of people who have little understanding of or
real sympathy for decent human values. The legislation
is being introduced for good reason.
Many people in the community — there are a number
in my electorate — are of transgender orientation and
continue to suffer discrimination. One of the factors the
Attorney-General has pointed to is the large percentage
of people who change their gender and then suffer
severe discrimination at work or lose their jobs. An
estimated 95 per cent of those who make the transition
from one sex to the other lose their jobs as a result of
the transition.
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That is a substantial area of discrimination that the
Attorney-General is attacking by introducing legislation
that is aimed at removing it. By the same token he has
circulated amendments that meet concerns raised by
some honourable members. They will settle any
concerns members may have had. They are part of a
package the house should, and I am sure will,
support — even if the honourable member for
Mordialloc has great trouble in supporting it!
Mr McINTOSH (Kew) — The Equal Opportunity
(Gender Identity and Sexual Orientation) Bill
introduces two new characteristics of discrimination.
The first is sexual orientation, and the provision
addresses some form of offence that was taken in the
gay and lesbian community at the use of the words
‘lawful sexual activity’.
It is important to note that when we were given a
briefing on the bill by officers of the Department of
Justice we asked whether there was any legal difference
between lawful sexual activity and sexual orientation.
The answer was that, in application, there was no legal
difference between the two. We then asked them to
name one particular circumstance where there was
discriminatory behaviour that was not caught by the
words ‘lawful sexual activity’. The answer was, ‘We
can’t give you one’. The sole example was in relation to
a defence to an exemption under the act by a religious
school where there was an allegation that the school
would not permit a lesbian to teach at the school. The
fact that she was not sexually active was apparently a
defence to that exemption. That was the sole example
that was paraded out.
Importantly, even the Attorney-General in his
second-reading speech indicated that the amendment to
the principal act is being made because of the offence
created in the gay and lesbian community.
I have no difficulty with that. Nobody is suggesting that
a bill such as this or an act such as the Equal
Opportunity Act should include ill-chosen words that
could in any way create offence or potential
discrimination. Therefore, the Attorney-General has
sought not only to delete the words ‘lawful sexual
activity’ but also to add the words ‘sexual orientation’,
so that is a new characteristic. Also, it will apply
retrospectively.
At the time of the briefing, and perhaps to assuage
some of our concerns about the provision being applied
retrospectively, opposition members were informed that
there could be no practical consequence of its operating
to the detriment of an employer or a school council. We
were also told that there was nothing before the
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antidiscrimination tribunals or any other organisations
for which the inclusion of the provision could have any
practical consequence. It is there solely to address the
offence to the gay and lesbian community caused by
the use of the words ‘lawful sexual activity’. I believe
that is a crucial point. So there is no practical
consequence — it is just about the creation of the
offence.
Another part of the bill deals with the new characteristic
of gender identity. Although I have no difficulty with
the two clear exemptions in the bill, I find it remarkable
that there are people in this community who are being
discriminated against not because they have chosen to
dress like or assume the characteristics of a member of
the opposite sex or even undergo a medical operation to
assume those characteristics but by dint of birth. The
matter may fall within paragraph (b) of the definition of
‘gender identity’, which deals with the situation faced
by people of indeterminate sex who desire to assume
the characteristics of one sex or another.
However, I am reliably informed that there is a very
small minority of people of indeterminate sex —
probably the most discriminated against, the most
sensitive and the most vulnerable group in the
community — who choose not to assume the
characteristics of one sex or the other. We have heard
nothing from the Attorney-General or other speakers
about that group of vulnerable people. That is a glaring
error in the bill, and we would all hope it will be
addressed in the near future.
I will also deal with the amendments that have been
proposed, firstly by the Attorney-General. I return to
my opening remarks about the desire in a bill such as
this to address the offence caused by the use of certain
words. The bill reflects the desire to protect members of
the transgender community.
The use of the term ‘bona fide basis’ raises two major
concerns that I hope the Attorney-General will address.
The first is legal. I stand to be corrected, but I am not
aware of the words ‘bona fide basis’ appearing
anywhere in any other act that I know of — although
‘bona fide’ certainly appears elsewhere. I have no idea
what ‘bona fide basis’ means in this context. It means
absolutely nothing to me. Nobody has been able to say,
‘It is about this particular group of people’ — although
mention has been made of cross-dressers and drag
queens.
Importantly, a court that is examining the legislation
will ask itself, ‘What did Parliament mean by
“bona fide basis”?’. Presumably if you are mala fides
you are not caught by the act. It would not apply

EQUAL OPPORTUNITY (GENDER IDENTITY AND SEXUAL ORIENTATION) BILL
264

ASSEMBLY

anyway: if someone sought to use the provision with
mala fides, he or she would not be able to rely on the
protection of the act. As I said, I have no idea why the
words ‘bona fide basis’ have been included.
Another significant matter is that, because of the
offence created, the words ‘lawful sexual activity’ have
been watered down to ‘sexual orientation’. If I were a
member of that community, I would be utterly offended
by those words because now you have to prove to a
court that you are bona fide, not mala fide. That will be
very hard to do because there is no category; it will be
very hard to gauge in the particular circumstances. It is
incredible that those words are included. If the words
‘lawful sexual activity’ cause offence amongst gay and
lesbian communities, what will the use of the words
‘bona fide basis’ create in Transgender Victoria? As I
understand it, that sort of difficulty is already starting to
bubble to the surface.
It has been represented to me that members of the
transgender community were prepared to accept that
amendment as the price of having the bill passed. The
price the government will have to pay will be constant
criticism of the offensive use of the words ‘bona fide
basis’.
Another aspect of the use of those words, together with
the secondary matter set out in the amendments relating
to employment, is that they will create a major
disincentive to use the legislation for those who
genuinely and legitimately claim that they are
discriminated against. Essentially, their bona fides will
be on trial in a court of law, no matter whether they
believe or assume it. I imagine that will be a huge
disincentive for anybody to bring a proceeding under
the act.
Another thing I find incredible is something that
apparently just appeared out of the ether because it was
thought about a bit more. A person entitled to major
exemptions will have an extended exemption. What
does it mean? The Leader of the National Party raised
the crucial point when he asked: what does ‘adequate’
notice mean? Is it one day, two days, a week, a month
or six months? I have seen a letter about a person who
underwent medical treatment that lasted some six
months. Is that adequate notice? No-one is able to tell
me what appropriate or adequate notice will be. If it
shifts or changes, that will be a major disincentive to
people who want to use that section of the act in a
proceeding in court. They will have to prove by a
complicated process that perhaps two weeks was okay
in one circumstance but not in another. It will make the
law even more complicated.
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I agree also with what the Leader of the National Party
said about the gobbledygook that appears under
proposed new section 27B(2). It is absurd to refer to all
the different financial impacts, the cost to the employer,
and the financial circumstances. Again those terms are
not defined. The government has lifted a provision that
appears in a disability act and included it in a
discrimination act. It is absurd and will act as a major
disincentive to bring a proceeding under the act.
Finally, I turn to the amendment proposed by you,
Mr Acting Speaker, and I say this with the utmost
respect: what disturbs me about it is the use of certain
words. My note of the words you used is that you do
not believe that the emotional trauma of people who are
making a decision about which sex they are should be
visited upon our children. Of course we do not want
emotional trauma to be experienced by any child, but it
is incredible to suggest that everybody going through
that particular change or making a decision either to
alter their sex medically or to assume the characteristics
of a particular sex is experiencing emotional trauma. It
demonstrates a belief that everybody undertaking that
particular activity will be emotionally disturbed by it. It
is discriminatory to assume that everybody in those
circumstances will be suffering emotional distress.
It is also beyond belief that it is proposed that a school
council will be able to discriminate against a person.
Section 25 of the current act provides that anybody —
it does not matter whether it is a school council — who
is involved in the care, instruction and supervision of
children can discriminate. Therefore, sections 13 and 14
of the act do not apply so long as they hold two things.
Firstly, they must hold a genuine belief that in a
particular circumstance the emotional stress visited
upon the children may be too much. Secondly, that
must be a legitimate belief, not just held on an absurd
basis, and there must be some material evidence that
can suggest it. All the protection of a school, a
kindergarten or other institution where people are
involved in the care and instruction or supervision of
children is there. The proposed amendment would wind
back the clock, and therefore it should be opposed.
In conclusion, Mr Acting Speaker, in my contribution I
have not supported either the bill or the amendments
proposed by the government, but raised the legitimate
concerns expressed to me on behalf of many members
of Transgender Victoria. They include concerns about
the use of the words ‘bona fide basis’ and concerns
about those at perhaps the bottom of the whole issue —
that is, those people of indeterminate sex who choose
not to assume the characteristics of one sex or the other.
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Accordingly, I cannot support the bill in its current
form and, with respect, Mr Acting Speaker, I will be
forced to oppose your proposed amendment.
Ms GILLETT (Werribee) — It gives me great
pleasure to support the Equal Opportunity (Gender
Identity and Sexual Orientation) Bill and the
amendments before the house in the name of the
Attorney-General.
In many ways the bill and its creation, negotiation,
presentation to the house and passage represent all that
is different between this government and the
government that preceded it. I say that because I note
that in the material on the bill I have before me the first
is a letter written by me to the Attorney-General in my
capacity as chair of the Scrutiny of Acts and
Regulations Committee. I might let the chamber know
that, in the bad old days when the Kennett government
was in power, although the Scrutiny of Acts and
Regulations Committee was chaired very well by the
honourable member for Gippsland South, now the
Leader of the National Party, it was relatively rare for
the committee to write to ministers expressing their
concerns that bills that were coming before them for
scrutiny may be trespassing on the rights and freedoms
of individuals or groups in the community. However,
that is not unusual for this government or this
Parliament.
On 2 May I wrote to the Attorney-General expressing
some concerns that members of the Scrutiny of Acts
and Regulations Committee had with a couple of
clauses in the bill. As to clause 6, we asked the
Attorney-General to advise us about three issues which
were examples. We asked the Attorney-General to let
us know whether the act would be contravened if a
transgender person sought access to services in the
hospitality industry, hospitals and corrections.
Much to my pleasure, and in direct contrast with my
experience of serving on the committee under the
previous government, the committee got a prompt,
logical, sensible and appropriate response. The
Attorney-General replied quickly, stating that the issues
the committee had raised had been considered, and
indicating further that as a result of some of those issues
the amendments that are before the house today had
been put together. However, the Scrutiny of Acts and
Regulations Committee cannot possibly claim, through
the Attorney-General, all of the credit for the proposed
amendments that are being debated today.
Another feature of the government that makes me
proud to be a member of it is that when a bill is
introduced and read a first time it is genuinely available
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for negotiation. The Attorney-General takes his
responsibilities to be open, transparent and accountable
seriously, as does the Parliamentary Secretary for
Justice, the honourable member for Richmond, who
works closely with the minister. In this case both did
something that would have been unusual in the last
government — they listened not only to what the
communities affected by the proposed legislation had to
say but also to those who were in favour of and those
who were against the proposed legislation. They
worked just as hard with the people in the gay, lesbian,
transsexual and transgender communities as they did
with people in communities that were concerned about
what they perceived to be the possible adverse impacts
of the bill on themselves and on the operation of their
businesses and communities.
I am proud to be part of a government that is able to
operate not on machismo — not on how far you can
puff your chest out and how fast you can ram things
through — but on how well you can listen, how well
you can think and how sensitively you can consider in a
caring fashion all of the people affected by proposed
legislation, even when they are coming at you from
directly opposite points of view — 180 degree
opposing views. It was possible for the government’s
representatives, the Attorney-General and his
parliamentary secretary, to sit down with those who had
opposing views and come to a conclusion that sorted
out the vast majority of the difficulties for both groups.
It makes me extraordinarily proud to be part of a
government that can take the time and has the talent,
sensitivity and depth to do that.
I tend to agree in large part with the contribution of the
honourable member for Prahran, who made a
passionate, well informed and extremely competent
speech. The one issue on which I take issue with her is
not that her government did not do a lot of work or that
she and the previous Attorney-General were not
committed to legislation like this, but with the fact that
she did not say thank you and acknowledge with
gratitude that the current government had the will, time,
capacity, energy, patience and sensitivity to work
through all of the really difficult bits that meant the last
government could not bring this legislation to the point
it is at today.
The reason the legislation is needed is fairly simple and
straightforward and has been acknowledged by most
honourable members on both sides of the house.
Discrimination in whatever form is not acceptable in
the view of the community at large, even though at
times it can be misinterpreted as something that is
normal and necessary.
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To discriminate against a person on the basis of their
gender is wrong. Equally it should be wrong and
understood to be wrong to discriminate against
someone on the basis of their gender identity. Although
this has been a problem for many years it is not one that
has been spoken about openly or honestly because,
relatively speaking, there may be few people affected
by it. But the need for the bill is as real today as it was
50, 60 or 70 years ago when perhaps fewer people were
affected. Possibly at that time they would have been
badly affected by even worse discrimination because
they were so rare.
It is important that the bill proceed. It is part of a
number of government commitments made to the gay,
lesbian and transgender communities prior to the last
election. The amendments in the bill, together with the
previous breastfeeding amendment, form the
government’s concrete commitments.
Other amendments to the act are planned. They involve
reviewing its operation together with other matters, and
that will occur at a later time. To combat
discrimination, the gender identity amendment must
proceed now to protect transgender people and others.
It makes me proud to be a part of the government when
I see the time and patience it has devoted to the bill,
including the way it was created and negotiated. It is
another step forward, even for a small minority of
people, to let them know that they do not have to be
silenced, or make excuses for who they are, what they
feel or how they behave in the community. It will let
people know they are part of the wider community.
One of the government’s statements is that it is growing
all of Victoria, a statement that is often understood to
apply to the economy. It also applies to the community.
The government is growing the community of Victoria
in its understanding; ignorance is being replaced with
information and fear with compassion. The bill serves
the purpose of growing the community of Victoria and
I commend it to the house.
Ms McCALL (Frankston) — This Parliament is
made up of people of all shapes, sizes and descriptions.
It represents a very diverse community, and within that
community all of us would believe that discrimination
is wrong whether it is discrimination based on gender
or gender identity or on race, colour or religion; there is
no question about that. However, in the midst of all that
let us also recognise that members of Parliament and
the communities we represent are also made up of
biases, prejudices and different beliefs. That means that
many people have polarised ideas when an issue like
this arrives in the Parliament. It sometimes brings out
the rednecks, and it also brings out the biases and
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prejudices in all of us. It brings many of us in the
Parliament out of our comfort zones because we have
to face, discuss and debate issues about which we may
not be well informed, and we may feel a little
uncomfortable.
It is interesting that a couple of previous speakers have
tried to accuse this side of the house of not consulting
or listening to those groups involved and most affected
by the legislation in the chamber tonight. Let me
reassure honourable members that I and the members
of my committee on this side of the house met with
representatives of Transgender Victoria. We were very
grateful that they were prepared to spend quite a lot of
time with us and to honestly and openly discuss issues
that many of us had never had to face or discuss, or
perhaps we had run in the opposite direction when the
topic came up. I place on the record my gratitude to
those members of Transgender Victoria who were so
honest and open in the discussions they had with
members of the committee.
During the course of those discussions a number of
issues surfaced. One was the clarification of what a
gender identity or crisis in this instance may or may not
be. Having spent some of my previous life in the work
force I was very interested to listen to the issues these
people raised and the concerns they had about seeking
and retaining employment. I would like to focus this
evening on those issues within this legislation. Whether
we like it or not we do not cease to be individuals when
we become recruiters, employers or members of the
work force, and it is very easy for us to allow our
prejudices and biases to govern any decision we make.
I do not agree with many of these biases and prejudices,
but it would be unrealistic of us in this chamber not to
say that we should be aware of them. The members of
Transgender Victoria who spoke with us explained in
no uncertain terms that up to 95 per cent of them have
suffered discrimination in one form or another, most
noticeably within employment.
I would like to spend some time putting a scenario to
the chamber of how this situation would be were we
employers, recruiters and members of a work force and
to see if we can begin to understand some of the
traumas that these people go through when they are
trying to establish the most appropriate identity for
themselves. It is very easy for those of us who might be
sitting here, comfortable in whatever appearance or
outer skin we might have. As I said when I met with
Transgender Victoria, it is easy for us to say, ‘There but
by the grace of God go we’. It would be unsympathetic
of us not to understand some of these issues.
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There has been some publicity about this, but imagine
if for most of your life you have felt that you were
something other than what your family told you you
were and what society has accepted you as being
and — probably not suddenly — you feel the inner
strength and ability to make the decision to make that
transition. It is easy for those who have never faced that
decision to say that that is ridiculous and that it does not
happen like that. Let me reassure members that the
people I spoke with were very sincere. The decision to
go through that process is never lightly taken and the
assistance that is given is never lightly given. The
transition is slow and painful. Those individuals have
the right to expect to receive support and understanding
from the people around them.

percentage of the community who have been severely
wronged.

If they are employed and they are doing a good job and
to all intents and purposes they should not be
discriminated against on the basis of ability, the fact
that they are facing a transition and a trauma in their
lives should no bear no relation to their ability and
acceptance in their place of employment. We have
heard all the strange stories like, ‘We employed Mary
as a receptionist because Mary looked like Mary, but on
Monday morning she was called Jim. What are we
supposed to do, because we need a receptionist?’. That
is a very trite, trivial and unfair way to judge a human
being who goes through the trauma that these people
do.

Ms BEATTIE (Tullamarine) — Henry Herbert, the
second Earl of Pembroke, said:

Therefore, it is a measure of understanding of this
Parliament that this piece of legislation has been
introduced. This morning I met with Jan Wade, the
former Attorney-General. Given the nature of the
person and having worked with her for quite some time,
I do not believe for one moment that when the original
Equal Opportunity Act was amended there was ever an
intention that this discrimination would exist against
this small percentage of the Victorian population.
Therefore, the fact that the legislation has come forward
is good, but I have some concerns, with due deference
to you, Mr Acting Speaker, about the amendment in
relation to this small percentage of people and their
interaction with children.
No-one in this chamber would for one moment
condone any behaviour that could jeopardise our
children. Our children are the future of Victoria, and it
is incumbent on members of Parliament to ensure they
are as well protected as possible. However, we have to
be careful that we do not allow ourselves to overreact to
matters that perhaps we do not know or understand a
great deal about. Therefore, I am comfortable with the
fact that the government has sought to clarify the
principal act to address an apparent misunderstanding.
We are in this chamber to debate legislation to protect a

It would, nonetheless, be totally inappropriate to
produce legislation that discriminated positively in
favour of one group against another. As a woman, a
member of Parliament and a migrant I am pleased that
legislation has been introduced in this Parliament to
give equal rights to a difficult and troubled percentage
of the community.
I take this opportunity to wish Transgender Victoria
and the people associated with it the best of success in
the future and to convey my admiration to each and
every one of them for their difficult transition.

A Parliament can do anything but make a man a woman, and
a woman a man.

Henry Herbert was wise. We are not debating changing
the sex of human beings; that is not what the bill is
about. We are debating amendments to the Equal
Opportunity Act to prohibit discrimination on the basis
of sexual orientation or gender identity.
Most people, including those in this chamber, are
affected in some way by what I call the isms in life. We
all have sexist and racist feelings, but it is how we
control those prejudices that marks us as a civilised
society. I did not have any meetings with Transgender
Victoria, because I did not need to; I do not have to
meet with people to understand that discrimination is
wrong. The Bracks government is committed to
governing for all Victorians, and the bill is fundamental
to achieving that aim.
Victorians, regardless of their sexual orientation or
preference, have a right to live happily and peacefully
in the knowledge that they will not be discriminated
against because of matters that are by and large private.
Despite having said that those matters are private,
protection against discrimination on those grounds
should still be provided under government legislation.
To ensure that protection is given, the Equal
Opportunity Commission must be truly independent of
government. The Bracks government will review the
Equal Opportunity Act and introduce amendments to it
during the spring parliamentary session. The
government will also review other Victorian legislation
that has the effect of discriminating against same-sex
couples.
The bill prohibits discrimination on the basis of a
person’s lawful sexual activity. Even the words ‘lawful
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sexual activity’ can be offensive to some people. There
are absolutely no grounds for believing homosexual,
lesbian, bisexual or transgender people are more likely
to be involved in immoral or unlawful behaviour or
sexual activity than heterosexual people. That nonsense
has been debunked time and again, and that sort of
moral crusading has been a cause of much angst in our
society.
Many people in the Tullamarine electorate are
employed in the airline industry. They are attracted to
that industry because they have a desire to travel and
after a qualifying period they are offered staff
concessional travel. Until the early 1990s such travel
was available only to married people or de facto
couples who had spent more than one year in a
heterosexual relationship. Back in the early 1990s,
unions — I refer to unions of the industrial kind —
recognised that form of discrimination against same-sex
couples and fought a campaign to achieve concessional
travel for same-sex partners. The campaign was led by
the then Federated Clerks Union under the leadership of
Lindsay Tanner, who is now a federal member of
Parliament. The campaign led the way for
groundbreaking achievements for same-sex couples,
and back in the 1990s it really was a groundbreaking
industrial campaign. Today that recognition is taken for
granted.
The bill also introduces the attribute of gender identity
into the Equal Opportunity Act and extends protection
against discrimination afforded by the act to people
whose gender identity does not match their physical sex
at birth. The term ‘transgender’ is commonly used to
describe such people. However, it is an overarching
term used to describe many people: those who have had
gender reassignment surgery; those who, while not
having had surgery, live as members of the other sex;
and those who temporarily adopt the characteristics of
the other sex, such as cross-dressers. The bill protects
individuals who are of indeterminate sex but seek to
live as members of a particular sex.
Many parliamentarians, as is the case with other
members of the community, may have relatives, friends
or acquaintances who are homosexual, lesbian or
transgender. We have seen the discrimination against
them — the vicious jokes, the silly lisps and the hurtful
barbs. Not so long ago we would have also seen
discrimination against those groups by banks and
building societies, which did not recognise
homosexuals as two-income families. Do any of us
really believe that AIDS research would be as
underfunded on a worldwide basis if AIDS had been
recognised as a heterosexual disease? Many people
believe that AIDS is a punishment of homosexuals sent
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by God and that so long as it is seen as a gay disease we
should not worry too much about it. In early publicity
about AIDS and HIV, sufferers were portrayed as
almost deserving of their terrible plight because of their
sexuality.
It is estimated that approximately 95 per cent of people
who make the transition from one sex to the other lose
their jobs because of that transition. Others might be
harassed by both employers and employees when it
becomes known they are transgender. Figures also
indicate they are victims of physical and verbal abuse.
The only exception in the bill is sporting activity. The
Attorney-General might need to consider other matters
that have been raised at hearings of the Scrutiny of Acts
and Regulations Committee. For example, would a
hotel contravene the act if it excluded a transgender
person from the ladies toilet? Can a hospital refuse to
admit a transgender person to a female ward? Those
issues were canvassed at hearings of the Scrutiny of
Acts and Regulations Committee and no conclusions
were reached. However, the bill takes us in the right
direction.
Tonight I have heard honourable members talk about
the transgender, lesbian and gay communities. They are
our communities. We are as one and we should not
discriminate against people on the basis of their
sexuality.
I congratulate the Attorney-General on his fine work on
the bill. I also congratulate the Parliamentary Secretary
for Justice for doing a fine job in negotiating the
passage of the bill. I wish the bill a speedy passage, and
I wish all members of the community well when the bill
has been passed.
Mr THOMPSON (Sandringham) — In embarking
on research on this piece of legislation in my capacity
as a member of the shadow Attorney-General’s bill
committee, I looked at comparable legislation that had
been enacted in other states and jurisdictions.
It is notable that a couple of years ago the West
Australian Attorney-General, Mr Peter Foss, in his
second-reading speech on a West Australian gender
reassignment bill in 1997, which was debated a couple
of years thereafter, noted that one of the objectives in
the bill was to provide protection from discrimination
on the ground of gender identity for a person who had
undergone reassignment procedures. It was further
noted that gender reassignment legislation had been
enacted in South Australia in 1988, in the Australian
Capital Territory, in New South Wales and in the
Northern Territory, and that similar legislation exists in
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other countries, including Germany, Greece, Italy,
Holland and at least 25 jurisdictions in the United
States that allow for the issue of new birth certificates,
as do a number of Canadian provinces.

Under section 21 of the principal act there is an
exception in relation to small business and under
section 25 there are some exceptions in relation to the
care of children.

Other speakers have referred to the backgrounds of
those who may wish to take advantage of the legislation
as being a group of people within the community who
may start by being of a non-specific gender status. The
literature and medical science of Western civilisation
records other classifications of people, from those who
might have hermaphrodite or androgynous qualities —
that is, the qualities incorporating both sexes in their
physical make-up and characteristics — through to a
range of other people in respect of whom the issues are
not quite as readily apparent or obvious.

I hasten to add that from my observation and dealings
with the two people with whom I have met on this issue
they had a high regard for the welfare of other people
and were constructive and contributing members of the
community and responsible citizens.

In undertaking further research I took the opportunity of
meeting with a constituent who had written to me
asking for my support for the legislation. The person
commenced life as a female and then undertook
reassignment surgery in her later 40s to assume the
identity of a male person. The person had lived in my
electorate throughout her, and later his, life and was at
that time living on the family property in a separate
unit. The person had been educated locally, had
undertaken work in a religious order for five years, had
worked in the wider work force, and had undertaken
tertiary study at university, completing an arts degree
with a major in psychology. He was able to amplify
what her, and subsequently his, interest was in the
legislation and the benefits that would accrue to a
person in his circumstance.
I found an example of another person who sought legal
advice more than a decade ago about reassignment
procedures being undertaken through the Monash
Medical Centre. That person outlined difficulties
encountered when seeking housing and employment
and in dealing with different agencies and institutions.
Clearly some people have been adversely affected by
the operation of the law and through no fault of their
own have found themselves in circumstances where
their legal needs were not being addressed by the law as
it stood.
The bill notes that the purpose of the act is to amend the
Equal Opportunity Act and to prohibit discrimination
on the basis of gender identity or sexual orientation.
The principal act contains a number of protections that
have been the product of legislative reviews undertaken
in Victoria since the first Equal Opportunity Act was
passed.
At this stage I would like to briefly refer to those
provisions, as other speakers have expressed concern.

I draw to the attention of the house an example in
Canada of a person who had been born as a boy but at
whose birth there had been some difficulties. If my
recall is correct, an inappropriate procedure was carried
out shortly after birth which led to the likely prospect
that the person would have had some difficulties living
as a male. According to the report the doctor at the time
made a unilateral decision to reassign his gender to
female. The person spoke to the reporters when she was
in her late 20s and described some of the difficulties she
had encountered in her life. That is a further example of
a situation in which a person would benefit from the
provisions of this legislation.
In general terms there are a number of other
background features to the bill. I would like to draw
attention to some issues raised by a member of the
West Australian Parliament, Mrs Holmes, who stated in
Parliament that when that state’s bill was enacted it
would provide legal recognition of the status of a
gender reassigned person who lives in Western
Australia. She is reported as saying:
They will be able to function as a person of their reassigned
gender status without having to provide sensitive information,
which other persons of a non-gender reassigned status do not
have to. They will be able to fulfil their day-to-day functions
and get a passport, driver’s licence —

and a number of government-related cards.
She further said it would provide a means of addressing
discrimination in the workplace when filling in forms
and when attending a range of educational institutions,
clubs and so on. She said it would provide a number of
other reforms that might more specifically relate to the
circumstances in Western Australia.
A further provision of the bill I would like to allude to
is that which defines gender identity as:
(a) the identification by a person of one sex as a member of
the other sex (whether or not the person is recognised as
such) —
(i)

by assuming characteristics of the other sex,
whether by means of medical intervention, style of
dressing or otherwise; or
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(ii) by living, or seeking to live, as a member of the
other sex; or

(b) the identification by a person of indeterminate sex as a
member of a particular sex (whether or not the person is
recognised as such) —
(i)

by assuming characteristics of that sex, whether by
means of medical intervention, style of dressing or
otherwise; or

(ii) by living, or seeking to live, as a member of that
sex;’.

Evidence has been presented to members of Parliament
and the various committees that have been responsible
for the drafting of this legislation to the effect that there
is a group of people who through no fault of their own
have suffered difficulties in a range of areas, including
dealing with government departments, housing and
employment, and on an interpersonal basis. The bill
will certainly advance the interests of one resident of
my electorate. It is for those reasons that I comment on
the bill tonight.
Before concluding, I emphasise that the proposed
legislation has received careful and detailed
consideration by a number of honourable members on
both sides of the house.
It was estimated that in Western Australia between
80 and 150 people had undertaken reassignment
surgery. Members on both sides of the Western
Australian Parliament were prepared to raise those
people’s concerns, and their work led to successful
legislative reform in that state.
An agency known as Transgender Victoria has actively
apprised members of Parliament of the concerns of its
members. I am grateful to the honourable member for
Evelyn for her competent and thorough research in the
cause of transgender people, and especially for her
interest in advancing the interests of transgender
people. The honourable members for Evelyn and
Bayswater met with a number of members of the
transgender community to gain a first-hand insight into
and understanding of the relevant issues and the
concerns they had raised.
Members of Transgender Victoria, in their newsletter
dated 25 July — which is addressed to members of
Parliament — took the opportunity to advise
honourable members of relevant issues directly and
indirectly affecting them. The newsletter includes the
comment that the term ‘transgender’ is an umbrella
term covering a range of people including transsexuals,
intersex people and cross-dressers. It also notes that
being transgender is not a new condition, since it has
occurred throughout history and in various cultures, as
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shown by such terms as the Samoan ‘fa’faline’. The
newsletter states that now, after several decades of
Western medical management, there are accepted
medical procedures for managing the condition in the
context of Western society. Claims of so-called cures
for transgenderism are, it declares, no more credible
than similar claims made about cures for other people
in non-mainstream circumstances.
The newsletter also includes the comment that in 1999
an American public health association urged health care
workers and researchers to treat transgender people
with dignity and respect, and to refer to them by the
gender they identified as.
Debate on this legislation requires consideration of
some wider issues. If we are to build a strong society
where people are accorded tolerance and respect in the
circumstances in which they find themselves, it is
important that debate on the issue be informed. The
interests of the individuals themselves should be
advanced, and the rights and concerns of other people
should be responded to and addressed.
Extensive work on the bill has been undertaken by
members of the opposition, including the shadow
Attorney-General, the honourable member for Berwick
and the honourable member for Kew. They have
worked through relevant issues to see that the interests
of all Victorians are advanced.
Other interest groups within the community have
legitimate interests to advance relating to their own
views of the world. I have outlined my personal views
on that issue in previous contributions in the house. It is
important that, where there is no fault, there be no basis
for discrimination against people in workplaces, in
housing and in other areas of life.
Debate interrupted pursuant to sessional orders.

The ACTING SPEAKER (Mr Savage) — Order!
The time appointed under sessional orders has arrived
for the business of the house to be interrupted.
Mr CAMERON (Minister for Local
Government) — I move:
That the sitting be continued.

Mr McARTHUR (Monbulk) — I am surprised at
this motion coming from the government, particularly
tonight, because when the Leader of the House moved
the motion setting the government business program
earlier today we discovered that there are only two
items of business that the house must consider and
finalise by 4 o’clock on Thursday afternoon.
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Historically, that is a low level of business for the house
to consider. It is only matched by the appalling
performance during the last sitting week. If one
compares that with the situation the house faced in the
final two weeks of the autumn sessional period, when
we considered about 22 bills in the two weeks, 13 of
them in one week, one sees there can be no reason to
extend a sitting in a week when we are required to
debate only two pieces of legislation.
If the government is keen to extend this sitting, let it
explain why. We are happy to have — —
Mr Batchelor interjected.
Mr McARTHUR — That is typical of the bullying
attitude of the honourable member for Thomastown,
the Leader of the House. He threatens honourable
members and tells them to sit down and be quiet. That
is the attitude of the Bracks government: if you can’t
get your way, you bully for it.
What are the possible reasons for extending this
session? Could it be that the government wants to allow
full debate on the bill? Fine, I am happy to agree to that.
There is plenty of time left this week in normal business
hours to fully debate the Equal Opportunity (Gender
Identity and Sexual Orientation) Bill. There will be
ample opportunity for all honourable members to
debate the bill. There is ample time in normal business
hours for the bill to go into committee, for the
government’s amendments to be fully considered and
for the amendments of the honourable member for
Mildura to be properly considered. The house has that
time available to it. There is no log jam or reason of
pressing business or urgency to do this. If there were,
the government could have debated the bill in the first
week.
However, the government is not arguing that there is an
urgent matter. It is not arguing that debate on the bill
must be finished so the house can proceed to another
one tomorrow morning and pass that because there is a
time limit.
The ACTING SPEAKER (Mr Savage) — Order!
Under sessional orders the question must be put without
debate.
Mr Perton — Which sessional order is that?
The ACTING SPEAKER (Mr Savage) — Order!
Sessional order 5, on the adjournment of the house.
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House divided on motion:

Ayes, 45
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr (Teller)
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms

Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 40
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms

Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to.
Debate resumed.

Mr THOMPSON (Sandringham) — I make a
number of further brief points about the proposed
amendments. Correspondence I received from a
constituent states:
I am writing to you about the Equal Opportunity (Gender
Identity and Sexual Orientation) Bill. I am transgender myself
and know many other transgender people, and I am of the
opinion that this bill is a necessary and vital piece of
legislation for the wellbeing of all transgender people.
The intent of this bill is to protect one of the most
disadvantaged and discriminated groups in Victoria and allow
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them to participate to their fullest potential in Victorian
society and the economy. It is so important to the wellbeing
of these Victorians that it should be debated and voted on in a
state of dignity, without becoming a matter for political point
scoring.

A group of Victorians, through no fault of their own,
have found themselves in circumstances where they are
discriminated against. In a wider life sense a person’s
destiny is determined in accordance with his or her
view of the world and ultimately his or her individual
relationship with their Creator. In the context of the bill
some provisions will serve to protect the interests of a
group in the community who at present suffer levels of
discrimination in employment, housing and other areas.
Mr HOWARD (Ballarat East) — It is with pleasure
that I address the house on the Equal Opportunity
(Gender Identity and Sexual Orientation) Bill. I am
relieved that the sitting has been extended so that I can
add my comments to this important debate.
The crux of the bill relates to equal opportunities and
the government’s recognition of the fact that it has not
only a right but also a responsibility to support people
in the community who are unjustly treated.
Ideally one would hope that a government could act in
a positive way to promote greater understanding across
a community and a deeper appreciation of the issues
that have caused some groups to label and prejudge
others. An educational program would help treat the
issue in a positive manner. As a former teacher I
believe it is important to educate communities to
understand other groups within society. Better
understanding will create a less divisive community.
Of course, a government also needs to recognise
realities and to support positive actions that will ensure
an opportunity to seek redress for those who have been
treated unjustly. The bill attempts to do that, and its
concepts are generally supported across the community
by people who believe it is appropriate that all people
are treated equally. However, as we have heard from
previous speakers and as we have experienced in our
own electorates, some people are opposed to the bill.
They perhaps do not have an understanding of the
issues that are involved and may not recognise the
importance of the bill.
All people should be recognised as individuals. It is
inappropriate to label people in one way or another
according to their sex, racial background, age, marital
status, disabilities, and so on. It is improper to prejudge
and put them into a box and say that people with a
particular label respond in a particular way and should
not be, for example, teachers in schools. A range of
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views have been ascribed to people on the basis of
labels.
People should be treated as individuals, recognised for
their personal abilities and shortcomings and dealt with
on the basis of their individuality. It is always totally
unacceptable for people to be discriminated against
simply because somebody else has ascribed a label to
them.
The bill adds two important areas to the Equal
Opportunity Act. The first relates to changing the
terminology from ‘lawful sexual activity’ to ‘sexual
orientation’. That shows a greater understanding
towards members of the gay and lesbian community
who quite rightly felt uncomfortable with the term
‘lawful sexual activity’. The term ‘sexual orientation’
accepts their position and the way they act, but does not
try to ascribe any value.
It is entirely appropriate that we recognise the views
that have been put to many of us by members of the gay
and lesbian community. The government respects those
views and is now acting on them with the introduction
of the bill.
The second addition is ‘gender identity’. The house
heard an impassioned speech from the honourable
member for Prahran, who, as the honourable member
for Richmond did, outlined the many challenges that
transgender people experience as a result of their
transgender status. I have also spoken to transgender
people, and it is clear that they face many difficulties in
life. It is up to government to be understanding of that,
to promote understanding in the community and to
recognise that transgender people should be included
under the equal opportunity legislation and supported as
much as possible to enable them to live normal lives.
The bill will do that.
It is alarming to hear the many stories coming from
transgender members of the community about the way
they are treated, and even to hear the comments that
have been made in the house tonight.
It is alarming to hear comments that appear to try to
throw weight behind the view that it may not be
appropriate for transgender people to be dealing with
children in schools. As the honourable member for
Prahran said in her contribution, there is no basis for
that view. Transgender people should be treated as
individuals. Their individual characteristics make them
little different from most other members of the
community, and they deserve to be treated in the same
way as those people.
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Following the successful carriage of the bill the
government will clearly have a greater role to play in
the community — that is, to break down some of the
barriers that have been created, especially in country
communities. As a representative of a regional
Victorian electorate, I am well aware of some of the
views held in many pockets of the country community,
probably as a result of limited interaction by those
communities with members of the transgender
community. As has been seen in so many other ways in
the community, discrimination often results from a lack
of understanding, which in turn results from individuals
not interacting with people from different racial,
religious or other groupings within the community.
I suspect that most Victorians interact with members of
the gay and lesbian community regularly, often without
being aware of it, because nothing identifies those
people as being different. Occasionally when people
find out that someone they have known is a member of
the gay or lesbian community, they are horrified.
However, the fact that they were unaware of a
particular label being attached to a person should
reinforce the view that they can interact with that
person in a perfectly natural and normal way. The
government has an additional task beyond the carriage
of the bill — that is, to ensure wherever possible that it
promotes a greater sense of understanding and breaks
down the barriers in our community that cause
discrimination to be enshrined and even enhanced.
I have had numerous discussions both within and
outside my electorate with members of the gay and
lesbian and transgender communities, who have told
me of their many concerns and their aspirations for the
Labor Party on coming to government. Some of those
people referred to the issues the government is
overcoming with the bill. However, as might be
expected, many of the issues they raised with me relate
to their concern for improved health and education
standards across the community, as well as other
general improvements which the Labor government has
been able to put into action.
The bill is not the only issue of concern to members of
the gay and lesbian and transgender communities. They
are concerned about many other social issues, and I am
proud that we in the Bracks Labor government have
been able to address those issues for their benefit and
for the benefit of the general community.
Honourable members have raised a number of issues
about the amendments and have referred to
complications where there are none — for example,
seeking clarification about what the term ‘bona fide’
means and about how other issues associated with the
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amendments may be addressed. Clearly, following the
passage of the bill and following consultation, the
Equal Opportunity Commission will be required to
develop standards by which those issues may be
measured. I am confident that workable standards will
be developed to assist the success of the legislation.
Earlier speakers, especially those on the other side,
have expressed a range of views. The honourable
members for Prahran and Frankston, have expressed
their understanding of the issues. However, many
honourable members on the other side have failed in
their understanding of the issues central to the bill —
that any unjustly treated or unjustly labelled community
group should have the support of any government in
seeking redress for unjust treatment and in seeking
accommodation, employment or a range of other
services. It is important to address those issues.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I seek the
cooperation of opposition members in allowing the
debate to continue.
Mr HOWARD — After that disturbance I have lost
my track, Madam Deputy Speaker, and will need to go
back a little. I think I covered the unfair treatment
aspect. Many community members deserve
government support. I am pleased that the Equal
Opportunity Act is already in place. Although many
aspects of the act should be applauded and supported,
the bill attempts to further that legislation. As was
outlined by the honourable member for Werribee, the
government is examining many ways of enhancing the
bill. The matter of breastfeeding has already been raised
and will now be included in the bill to ensure people
affected are fully supported. Changes to the act will
continue to be made to reflect areas overlooked in the
past and those that will need to be addressed in the
future.
The bill corrects the terminology relating to sexual
orientation and adds the transgender community as a
group worthy of support. I have pleasure in
commending the bill to the house.
Mr LENDERS (Dandenong North) — I am proud
to join the debate on the Equal Opportunity (Gender
Identity and Sexual Orientation) Bill and the
amendments. As earlier speakers have said, the bill is
one of a series of bills that have dealt with the Equal
Opportunity Act over time.
I will spend some of the limited time available to me
going through the history of the act and examining
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where the present legislation fits into the proud record
of the Victorian community’s stand on this issue.
I shall go through the history of the Equal Opportunity
Act and what it means to us as a civilised society —
issues raised by opposition members, who skirted
around matters of process that affect Parliament
today — and then recount particular experiences.
I shall begin with process. I was elected to Parliament
on 8 September last year, and being a new member who
has watched and observed political process for many
years I am fascinated by it. Coming from a Labor Party
perspective, my colleagues and I often spoke about
process and saw it as one of the defining differences
between a civilised party and a party run by a dictatorial
leader. Process is an issue on which the election was
fought, although it is not one that my constituents in
Dandenong North would leap up at when I walked
down Menzies Avenue or Birch Avenue or the Princes
Highway or when I was at railway stations. They would
not chant ‘Process’, but they were concerned about
what the previous government had done about
process — for example, nobbling the Auditor-General
and closing schools without consultation. They were
important issues over which the election was fought.
Throughout debate on the Equal Opportunity (Gender
Identity and Sexual Orientation) Bill process has been
thrown at the government by opposition members, as it
was in the debate on the Constitution (Amendment) Bill
and the Constitution (Proportional Representation) Bill.
I know I run a risk under standing orders of being
considered to be pre-empting debate, but the matter of
process is important.
Members opposite, particularly the honourable member
for Berwick and the Leader of the National Party,
probably have to be taken step by step through what
process means. The honourable member for Malvern is
also one who could learn, because process and
consultation are part of the reason that the Bracks
majority Labor government is in power. Process is
important because we as a party take pride in consulting
with our constituency.
Mr Perton — On a point of order, Madam Deputy
Speaker, it is clear the Labor Party is trying to talk out
this bill, but even in these circumstances a member’s
comments are required to be relevant. If the honourable
member were speaking on a procedural motion his
comments would be valid. Greater latitude is given to
the first speaker in a debate, but in this debate the
honourable member must talk precisely about the bill
and its contents.
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It is clear to anyone who has listened to his speech, as I
have, Madam Deputy Speaker, that it is one that would
be appropriately made on the address-in-reply or in
some other general debate, but this is debate on a bill on
equal opportunity. Madam Deputy Speaker, you should
require the honourable member to speak on the bill.
Mr Viney — On the point of order, Madam Deputy
Speaker, in his opening remarks the honourable
member for Berwick discussed matters of process at
length. In my view the opposition raised the matter of
process and it is relevant that the honourable member
for Dandenong North should address his remarks to
matters raised by the opposition in this debate.
Mr Haermeyer — Madam Deputy Speaker, the
point of order raised by the honourable member for
Doncaster is frivolous. He did not indicate in what way
he believed the honourable member for Dandenong
North was not being relevant. I find it rather amazing
that the honourable member for Doncaster, who has
traditionally draped himself in the clothes of a small-l
liberal, would raise this pedantic point of order and try
to stifle debate on equality of opportunity.
If the honourable member for Doncaster wishes to
make a point about relevance he needs to show where
the honourable member was not being relevant. I
believe the honourable member for Dandenong North
has at all stages been relevant to the bill, especially
given that he has been on his feet for only a short time.
Mr Doyle — I do not wish to make this an
acrimonious point of order, but the Minister for Police
and Emergency Services has raised the point of
relevance, which the honourable member for Doncaster
also raised. The point was made that after 5 minutes the
honourable member had clearly strayed from speaking
on a precise bill with a narrow ambit.
In attempting to justify a fairly rambling speech, the
honourable member for Frankston East mentioned the
word ‘process’, as if the honourable member for
Berwick had not confined his remarks to the process of
this bill, whereas the honourable member for
Dandenong North had extended the definition of the
process to include the entire political history of the past
18 months. I would have thought the definition of
‘process’ in the one instance is different from the
specious definition given by the honourable member
for Frankston East in the other.
I come back to the point of relevance quite properly
raised by the honourable member for Doncaster.
Honourable members have listened to most of what the
honourable member for Dandenong North has said in
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good heart. But when it gets to the point of rambling,
one has to bring the speaker back to the bill at hand so
we can debate this serious issue seriously and not in a
frivolous manner.
The DEPUTY SPEAKER — Order! I uphold the
point of order. The honourable member for Dandenong
North may speak about the process relating to this bill,
but he may not speak about it as a general subject.
Mr LENDERS — Thank you, Madam Deputy
Speaker. With that I conclude my remarks!
Mr HULLS (Attorney-General) — In summing up,
I thank all those who contributed to the debate: the
honourable member for Berwick, the Leader of the
National Party, the honourable member for Mildura, the
honourable member for Richmond — my erstwhile
parliamentary secretary, whom I thank once again for
the enormous amount of work he has done on the
bill — and the honourable members for Kew, Ballarat
East, Dandenong North, Sunshine, Werribee and
Gippsland East.
The honourable member for Sunshine observed that the
debate on the bill has shown that democracy is alive
and well. Honourable members have expressed
differing views of the bill, but all of them have shown
an enormous amount of goodwill in debating what
some might describe as a difficult piece of legislation.
You can have one of two views of the gay and lesbian
and transgender members of our community. One is
that these people are a bit off tap — they are not the
norm — so it is okay to discriminate against them. The
other view is the one I believe all members of the house
have: that the transgender and gay and lesbian members
of our community are just that — members of our
community — and should not be discriminated against.
The goodwill displayed by the house makes it clear that
we want to embrace all members of our community.
Ours is a democratic society, and we take the view that
people should not be discriminated against, regardless
of their sexual orientation or status.
I acknowledge that the bill has had a substantial
gestation. A range of other reforms need to be
introduced to address the discrimination experienced by
the gay and lesbian community. There has been
substantial consultation on the bill. Indeed, when the
bill was introduced earlier this year the honourable
member for Mildura expressed some concerns about its
form.
In the spirit of consultation it was agreed that there
would be further consultation with the honourable
member for Mildura and with the transgender
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community to see if the concerns could be addressed.
The amendments made to the bill will go a long way to
addressing the concerns of the honourable member for
Mildura and satisfying members of the transgender
community. Of course no-one will be totally satisfied
with all aspects of the bill. However, the bill will
protect members of the transgender community from
the frightful and dreadful discrimination that they have
undergone for years.
The amendments also correct an anomaly in the bill in
relation to sexual orientation. Gay and lesbian members
of our community could not be discriminated against
because of any lawful sexual activity that they
undertook, but that did not address the real issue.
Therefore the amendment relating to sexual orientation
is crucial.
I am pleased that the opposition supports the bill and
the government’s amendments. The government cannot
support the amendment proposed by the honourable
member for Mildura. He is aware that the government
is of the view that the bill satisfies his bona fide
concerns, which I understand. The bill addresses those
concerns. The government believes it would be a
dangerous precedent to allow school councils to be put
in a situation where, for instance, legal action could be
taken against them if they unfairly discriminated
against a teacher because of the transgender status or
sexual orientation of that teacher. The last thing that the
government — and, I am sure, members of school
councils — would want is that they be subject to legal
action.
The government believes the bill strikes an appropriate
balance. It is long overdue. In the spirit of goodwill, I
will not mention the fact that the current opposition
when in government had the opportunity to introduce
such legislation. That opportunity has now gone and
was missed during the seven years the current
opposition was in government. As I said, the
government is pleased that the opposition is supporting
the legislation.
As I said also, the bill shows that democracy is alive
and well. I hope that the bill will to a large degree end
the discrimination that is faced by gay and lesbian and
transgender members of our community.
The bill is not the end. There is more to do. The
legislation will be monitored. In due course a whole
range of things need to be addressed, such as property
law rights, wills, probate, superannuation, stamp duty
and other issues. As I said, the bill is a good piece of
legislation. I thank all honourable members for the
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goodwill they have shown to a very important piece of
legislation.

(d) the financial circumstances of the
employer;

Motion agreed to.

(e) the impact of the proposed
discrimination on the person

Committed.

(f)

Committee
Clauses 1 to 3 agreed to.

New clause agreed to.
New clause A

Mr SAVAGE (Mildura) — I move:

Clause 4

Mr HULLS (Attorney-General) — I move:
1.

Clause 4, line 14, after “identification” insert “on a bona
fide basis”.

2.

Clause 4, line 24, after “identification” insert “on a bona
fide basis”.

Amendment agreed to; amended clause agreed to;
clauses 5 to 7 agreed to.
New clause AA

Mr HULLS (Attorney-General) — I move:
3.

any other relevant factors.”.’.

Insert the following new clause to follow clause 5 —
‘AA. New section 27B inserted
After section 27A of the Principal Act insert —
“27B. Exception — gender identity
(1) An employer may discriminate against
another person on the basis of gender
identity in any of the areas specified in
section 13 or 14 if —
(a) the person does not give the employer
adequate notice of the person’s gender
identity; or
(b) the person gives the employer
adequate notice of the person’s gender
identity but it is unreasonable in the
circumstances for the employer not to
discriminate against the person.
(2) In determining whether or not it is
unreasonable for the employer not to
discriminate against the person, all relevant
facts and circumstances must be considered,
including —
(a) the cost to the employer of not
discriminating;
(b) the feasibility of the employer not
discriminating;
(c) the financial impact on the employer of
not discriminating;

Insert the following new clause to follow clause 6 —
‘A. New section 77A inserted
After section 77 of the Principal Act insert —
“77A Discrimination by school councils on the basis
of gender identity
(1) Nothing in Part 3 applies to discrimination
on the basis of gender identity by a school
council within the meaning of the
Education Act 1958 in the course of
exercising its powers or discharging its
duties.
(2) Sub-section (1) does not apply to
discrimination against —
(a) a person of one sex who has assumed
the characteristics of the other sex; or
(b) a person of indeterminate sex who has
assumed the characteristics of a
particular sex —
by means of medical intervention.”.’.

Mr HULLS (Attorney-General) — The honourable
member for Mildura has been advised of the reasons
why the government does not support the new clause
proposed by him to be inserted in the bill.
The proposed amendment attempts to create a further
exemption that would permit school councils to
discriminate against transgender people in the course of
exercising their powers or discharging their duties. That
would mean that school councils would effectively be
given the power to veto decisions to employ or
terminate the employment of transgender people.
The Department of Education, Employment and
Training (DEET) has provided advice that the proposed
amendment would create a power for school councils
that currently does not exist. It would also override the
position of the department as the employer of teachers
and principals. The government believes that would set
an inappropriate precedent. The government also
believes that the proposal would have the potential to
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create liability for litigation against school councils,
which is a matter to which I have already referred.
In addition, the department advises that it currently has
complaints processes in place which enable parents to
make complaints about teachers; and complaints about
transgender teachers would be treated in the same way
that any complaint about a teacher would be dealt with.
In light of the advice that has been provided by DEET,
the government does not believe the amendment
relating to school councils is either appropriate or
necessary. There are already sufficient protections for
precisely the issues that the honourable member for
Mildura has raised, both in the legislation and in the
operation of the school system by DEET.
As I said, the government opposes the amendment
moved by the honourable member for Mildura. We
believe the current legislation adequately addresses his
concerns.
Dr DEAN (Berwick) — I have said a fair amount
about why members of the Liberal Party, after a great
deal of consideration and discussion, decided not to
support the amendments circulated by the honourable
for Mildura, including the amendment he moved. Our
position has not changed. I have also said in this house
that I understand that the honourable member for
Mildura feels passionately about his amendments, as I
am sure anyone would if they moved an amendment
such as the one currently being debated. However, he
must also understand that we also have looked at it very
closely and considered it very carefully, and there are a
number of reasons why we cannot accept it.
The amendment proposes that the whole of part 3 will
not apply in respect of discrimination on the basis of
gender identity, so that discrimination and protection
against discrimination will not apply except where there
has been a medical intervention.
Section 25, in part 3 of the principal act, is removed by
this amendment insofar as gender identity is concerned,
because it provides that the whole of part 3 would not
apply. Section 25 was put in for the same reason the
honourable member for Mildura is moving his
amendment — to make it clear that in relation to the
care and instruction of children the discrimination
sections within the Equal Opportunity Act do not apply.
However, there were limitations to that exemption, the
important one being that the exemption that covered all
discrimination would not apply unless the person who
discriminated was genuine and had a rational belief.
The Liberal Party has decided not to accept the
amendment because its view is that if you are going to
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have an exemption and allow someone effectively to
discriminate in certain circumstances, the very least you
should do is ensure that the belief is genuine — that
there is nothing deliberately and deceptively misleading
about what a person really thinks — and that the
discrimination is on a rational basis.
If it is suggested to school councils that they can make
decisions that are not made on a rational basis in
relation to discrimination then the very heart of the
school system and the whole point of schools, which is
to try to teach and engender an understanding of what is
rational and what is not rational, will be affected. It is
most important that decisions made by school councils
be made on a rational basis. That is why the Liberal
Party believes that section 25, which was inserted by
the previous government, is good enough to do the job
and will enable the community to be sure that the
proposed amendment will not cause problems further
down the line.
As I mentioned earlier, the other point of difficulty is
the definition of the term ‘medical intervention’. If it is
true that the capacity to discriminate will apply if a
person has had medical intervention and that is the only
basis, one has to ask just how wide the capacity to use
the provision will be, because ‘medical intervention’ is
clearly an incredibly broad term. It could mean that
someone going to a doctor and saying, ‘Doctor, can you
give me some advice?’, the doctor giving advice and
the person leaving the doctor and never seeking any
medical help or assistance again could be defined as
medical intervention.
I know the amendment is a genuine attempt by the
honourable member for Mildura — I am not suggesting
he is in any way not being genuine in what he is
doing — but if that is the breadth of that term it would
effectively mean as a point of law that any
discrimination by a school council could take place and
even people who had had the very slightest medical
intervention would get caught up in it. The courts
would be stuck with the need to try to define medical
intervention, which would cause enormous difficulty.
The change is not necessary. It is also not in line with
the fact that the honourable member for Mildura has
accepted the definition of gender identity in respect of
the rest of the act, which goes beyond medical
intervention into lifestyle, and so forth. Having
accepted that in relation to everything but schools, it
does not sit well that it is not accepted in relation to
schools and that it is only medical intervention that
provides the limitation.
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The honourable member for Mildura is entirely genuine
in limiting it that way but I hope he will understand that
the opposition does not believe his amendment works
from that point of view. It will cause great trouble, is
inconsistent with the rest of the act and in particular
allows councils to make irrational and non-genuine
decisions.
Mr SAVAGE (Mildura) — The amendment will
empower school councils to deal with potential
difficulties. Rosebud High School is an example where
a teacher going through a sexual identity change caused
significant distraction to the school process and
unnecessary and adverse publicity about the school.
The shadow Attorney-General is wrong in his
definition. It is far more extensive and covers a person
of one sex who has assumed the characteristics of the
other, not just the medical intervention. There are two
categories that are quite generous so the discrimination
cannot be applied to those two people. I suggest he look
at the amendment again. It is wrong to discriminate
against a person who has the commitment and has
made the change. Not everybody can have medical
intervention.
The amendment covers the people who are going
through the process. Imagine if one were dealing with
children in dressing rooms, toilets and on school camps.
There are a host of reasons where one would have
difficulty.
I suggest the amendment be supported on the basis that
school councils need to be empowered with some
degree of control over who teaches the children.
New clause negatived.
Reported to house with amendments.

Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Ms DELAHUNTY (Minister for Education) —
Earlier today — —
Honourable members interjecting.
The SPEAKER — Order! I remind the house that
personal explanations are serious statements and should
be heard in silence.
Ms DELAHUNTY — Earlier today in question
time I agreed to table a paper I was reading from, a
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half-page which contained 1996–97 to 1998–99
Kennett government consultancy figures with a total of
$360 000. I agreed to table literally what I was reading
from at the time it was requested. Another sheet listed
other Kennett government consultancies which I had
referred to earlier, interrupted by numerous points of
order. It is my recollection that during the course of the
answer I separated the two sheets of paper, one of
which was the half-page I was referring to at the time of
the request.
While I cannot be certain of the precise time I detached
the paper there was no intention to mislead the house or
conceal any document from the house. So that there is
no misunderstanding I am more than happy to provide
the house with the other sheet which, for the
information of members, contained more examples of
Kennett government consultancies — —
Honourable members interjecting.
The SPEAKER — Order! I have warned the
honourable member for Doncaster.
Ms DELAHUNTY — The other sheet contained
more examples of Kennett government
consultancies — consultancies that I had already read
into the Hansard record.
Dr Napthine — On a point of order, I understand
that personal explanations are a very important issue for
the house. I also understand that misleading the house is
a very important issue. I have had the fortunate
experience of being able to review the videotape of
question time today. That videotape shows the Minister
for Education answering a question asked of her by the
honourable member for Warrandyte with respect to this
issue, and it clearly shows that she had in her hand a
two-page paper which was stapled. At one stage during
the answer to that question she turned from one page to
the other page.
Honourable members interjecting.
The SPEAKER — Order! Would the honourable
member come to his point of order.
Dr Napthine — Clearly the Minister for Education
had not separated those two pages while she was
answering that question. Those two pages were stapled
together when she was answering the question and they
were stapled when she returned to her seat. The
minister was given not one, not two but three
opportunities on points of order to table both those
pieces of paper.
Honourable members interjecting.
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The SPEAKER — Order! The honourable member
for Narracan!
Dr Napthine — You, Mr Speaker, provided clear
advice to the minister that the precedent in this house is
that when documents are stapled together or a paperclip
is used to attach a file, all of the file should be tabled in
the house. The minister was given that advice clearly
and distinctly by you, Mr Speaker. She was given three
opportunities to table the pages in the house at the time.
She has now been caught out and she comes in here
with a personal explanation to try to obfuscate her
position rather than being honest and open to the
Parliament.
Honourable members interjecting.
The SPEAKER — Order! I gave the Leader of the
Opposition every opportunity to raise his point of order
but it has become clear to the Chair that the Leader of
the Opposition is using the raising of a point of order to
debate the issue. I will not continue to hear him if he
persists in going down that track. He should come back
and indicate to the Chair his point of order.
Dr Napthine — My point of order is that I ask you,
Mr Speaker, to view the videotape and review the
circumstances before the house today.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General
shall cease interjecting.
Dr Napthine — Because, Mr Speaker,
unfortunately it would appear that the personal
explanation given by the Minister for Education is
inadequate and contrary to the facts as I and many other
members saw them this afternoon.
The SPEAKER — Order! The Leader of the
Opposition is correct in saying that during question
time today, in response to numerous points of order, I
explained to the house the procedures required for
making documents available to the house. That was
done to the satisfaction of the Chair at that point.
Subsequently, the Minister for Education approached
me in chambers and asked for the record to be corrected
about her answer during question time and the tabling
of the document. The Chair has afforded the minister
the opportunity, as it would any honourable member
who wishes to make a personal explanation, to correct a
previous statement made in the house. There is no point
of order.
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BUSINESS OF THE HOUSE
Postponement
Mr BATCHELOR (Minister for Transport) — I
move:
That the consideration of remaining business be postponed.

Honourable members interjecting.
The SPEAKER — Order! The Chair has called the
Leader of the House, who has moved that remaining
business be postponed. I advise the honourable member
for Monbulk that I will allow him to raise a further
point of order immediately after I have put the motion.
Honourable members interjecting.
The SPEAKER — Order! The house should be
aware that an honourable member may raise a point of
order at any time.
Motion agreed to.

Mr McArthur — On a point of order, Mr Speaker,
I draw to your attention a further matter concerning the
personal explanation given by the Minister for
Education. You, Sir, are well aware of the importance
and seriousness of personal explanations. Most
honourable members would be aware that it is normal
for the Speaker to approve the text or generality of a
particular personal explanation, so I am assuming that
the Minister for Education has discussed with you or
presented to you her intended personal explanation.
From my recollection of her personal explanation, the
minister said that she was quoting from a portion of a
page that referred to Kennett government consultancies
and that she tabled that page. She also said that another
part of her answer referred to other pages that contained
lists of Kennett government consultancies.
I refer you, Mr Speaker, to the document the minister
tabled. The document, which is clearly typewritten,
refers to the consultancy of Ms Connors. The minister
proudly proclaimed that it is a Bracks government
consultancy that she was proud to sign up to and that
Ms Connors was a consultant of the highest order in the
country. If the minister’s personal explanation is to be
believed the document referred to only Kennett
government consultancies, but the text of the document
she tabled shows her personal explanation to be wrong
and misleading. I have done a reasonable amount of
research on this matter, and I can say there is a
precedent established by May’s Parliamentary
Practice — —
Government members interjecting.
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The SPEAKER — Order! I ask government
members to cease interjecting. To be able to rule on the
point of order, the Chair needs to hear what the
honourable member for Monbulk is saying.
Mr McArthur — A clear precedent is established
by May. I refer the house to page 111 of the
22nd edition of May under the heading ‘Members
deliberately misleading the House’, which states:
The Commons may treat the making of a deliberately
misleading statement as a contempt. In 1963 the house
resolved that in making a personal statement which contained
words which he later admitted not to be true, a former
member had been guilty of a grave contempt.

In 1963 the former member of the British House of
Commons was John Profumo. I suggest that
Mr Speaker should examine both the text of the
personal explanation of the Minister for Education and
the wording of the document the minister tabled to
check the accuracy of the minister’s personal
explanation.
Mr Batchelor — On the point of order, Mr Speaker,
the opposition has used a point of order to cast an
outrageous slur on the Minister for Education.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc shall cease interjecting forthwith.
Mr Batchelor — The opposition has abused the
process of points of order to debate issues. I put to the
house that if honourable members opposite wish to
raise these matters they have the opportunity to do so
under other procedures such as privilege, and they
should be instructed to do so.
Mrs Peulich — Mr Speaker, in support of the point
of order raised by the manager of opposition business I
shall quote the line that has been obscured by the
photocopying and cutting of the document. It states:
Ms Connors was engaged by the government on the
following terms:

It is quite evident that the portion of the document that
outlined the terms under which Ms Connors was
engaged by the government is the portion of the
document that has been obscured and cut off. It appears
from the minister’s subsequent personal explanation to
the house that it may have been substituted with
additional examples of the former government’s
consultancies. I consider that to be a serious
breach — —
Honourable members interjecting.

Tuesday, 29 August 2000

The SPEAKER — Order! I will not allow the
honourable member for Bentleigh to continue on the
track she is taking with her point of order. She is clearly
trying to prosecute a case with regard to the document
made available to the house. On the point of order
raised by the honourable member for Monbulk, he
correctly quoted the 22nd edition of May with regard to
deliberately misleading the house. However, as the
honourable member is well aware, should he wish to
pursue that avenue he may not do so by taking a point
of order. There is no point of order.
Dr Dean — On a further point of order that is quite
different but intimately connected, Sir, you have said to
the house on a number of occasions that when dealing
with a personal explanation your duty goes to
reviewing the personal explanation and seeing whether
it accords with the forms of the house and is
appropriate, not necessarily to the truth of the personal
explanation.
However, the opinion I would ask you to investigate is
this: if a member of the house comes to you and puts
before you a personal explanation which that member
states is the truth and which you accept as such, look at
the form in which it is made and allow it to go ahead,
and it turns out from your own knowledge, research and
so forth, that you have been given a document that is
untrue — —
Honourable members interjecting.
Dr Dean — If any member of Parliament believes
that there has been a breach of the rules of the house or
that your own position has been put in some sort of
jeopardy, that member has a right to ask you to
investigate whether you believe that to be the case,
because if your position is put in jeopardy then the
whole house is put in jeopardy. If it appears, for
example, that as a result of video evidence displayed on
the news that is seen by the entire public of Victoria a
personal explanation has been put to you which on its
face you realise is incorrect, then I put it to you that you
must make some decision about it, because you are the
protector of public image of the house.
If the public image of the house is lessened because
something has been put to you which you in all genuine
belief allowed to be put before the house as a personal
statement and which you then find to be incorrect, it is
up to you to then at least request an apology from the
member concerned because the house’s reputation has
been put at risk.
I ask you, Mr Speaker, to please ascertain whether you
now have to take some action to ask the honourable
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member to apologise as a consequence of something
that has been put to you which in all genuine belief you
allowed to be put as a personal explanation before the
house but which has now, as a consequence of the
video tape shown on the news, opened the house to
ridicule.
Mr Hulls — On the point of order, Mr Speaker, to
be as succinct as possible, what the house has just heard
is hypothetical nonsense. It was all about ‘What if?’.
What if, for instance, Carlton had won on the weekend?
Honourable members have heard yet again an attempt
by the opposition to use points of order to prosecute a
case. The house has heard only hypotheticals from the
shadow Attorney-General, which you, Sir, are expected
to address. I ask you to rule the point of order out of
order.
The SPEAKER — Order! On the point of order
raised by the honourable member for Berwick, let me
make it perfectly clear to the house that personal
explanations are covered in chapter 26 of Rulings from
the Chair 1920–2000, which states:
Purposes and procedure. The purposes for which personal
explanations are allowed are as follows:
(a) to correct a statement where the member may have
inadvertently misled the House;

Paragraphs (b) and (c) follow. It further states —
Personal Explanations
(a) are made prior to consultation with and the
approval of the Chair;
(b) must be brief and constitute a simple statement of
fact;
(c) must not be debated;
(d) must not simply engage in argument on differences
of opinion; and
(e) may be made only when there is no question before
the Chair, normally after question time or at any
change of business …

I assure the house that the Chair has undertaken and
examined the minister’s personal explanation using the
guidance that is contained in that ruling.
In regard to the questions that have been raised by the
honourable member for Berwick as to the accuracy of
the personal explanation, the Chair is not in a position
to determine on that matter. I indicate to any member of
the house who might have a difference of opinion with
the personal explanation that there is an avenue of
moving a substantive motion along those lines. There is
no point of order.
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Dr Napthine — On a further point of order,
Mr Speaker, in your ruling you referred to personal
explanations being made on the basis of an honourable
member making an inadvertent error or mistake and
seeking to correct that inadvertent error or mistake. I
seek clarification, Sir: is your determination therefore
that the minister’s actions this afternoon were
inadvertent?
The SPEAKER — Order! The Leader of the
Opposition cannot raise a point of order that seeks the
Speaker’s opinion on a particular honourable member’s
actions. It is totally inappropriate to do so in the house.
He well knows that if he wants to raise allegations of
that kind he must put them in writing for the Speaker to
consider.

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Workcover: premiums
Mr COOPER (Mornington) — I ask the Minister
for Workcover what action he is prepared to take to
assist two organisations in my electorate that provide
services to the disabled, both of which have been hit
with huge rises in Workcover premiums.
The first organisation provides services to young
developmentally disabled children and their families. In
the past financial year the organisation paid a
Workcover premium of $6096 for a salary budget of
$272 669, and this year it has paid a Workcover
premium of $9272 for predicted salaries of
approximately $316 650. While the salary costs have
increased by roughly 14 per cent, the Workcover
premium has increased by 50 per cent.
In real terms the extra $3000 the organisation is now
required to pay would buy it about 100 hours of therapy
or teaching time, which equates to a further 2.5 hours a
week of the current therapy or teaching time during the
school term. The organisation advises me that that time
is desperately needed for the developmentally disabled
children and their families. It is clear that unless the
minister can do something about the Workcover
premiums his actions have imposed on the organisation,
it will have to cut services, raise its fees, or in some
other way impact upon the community and the families
that use its services. The minister must urgently do
something about this issue.
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The other organisation is a respite care service in
Mornington that is managed by a voluntary committee
and has a contract with the Department of Human
Services. It has money for 4 permanent part-time staff
and up to 18 casuals, plus some additional funds for
capital expenditure from time to time. It has been hit
with a 92.5 per cent increase in its Workcover
premiums. While it is true that its rateable
remuneration, including salaries, has gone up by 40 per
cent, that still leaves an increase in Workcover
premiums that is well above the 15 per cent the
Minister for Workcover claimed as the increase that
would apply this year.
The organisation has made no claims in the last
10 years but will be hit so hard it will have to raise
client charges or engage in fundraising — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Disability services: rural Victoria
Ms OVERINGTON (Ballarat West) — I seek the
assistance of the Minister for Community Services in
building strong services in rural and regional
communities for people with disabilities and their
families.
Unfortunately, for many people with disabilities and
their families, life in rural communities can be very
difficult. Some have limited access to community
infrastructure and specialist support services, so their
choices are reduced — and the more severe the
disability, the more reduced the choices are. In some
areas, despite the expansion of services designed to
include those people, people with disabilities still have
very limited opportunities to participate in their local
communities. We have not moved far enough along the
road to inclusivity. We have not made community
infrastructure as available to people with disabilities as
it is to people in the broad community. That is a sad fact
of our society today.
We need to develop strong networks that will help
rebuild a sense of community in rural areas. In some
rural communities the number of people with
disabilities can be quite low, and the principal carers
may well be family members. Also, being few in
number, disabled people are sometimes given a low
priority at the local level, and that leads to further
isolation both of the person with the disability and of
the family.
Given that the Bracks Labor government has made a
commitment to all Victorians on the matter, can the
minister assure the families who have contacted me that
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the government understands their isolation and will
actively work to resource their communities?
Some of the people who have raised their concerns with
me have said that in some areas the only contact they
have with the outside world is by telephone. I know the
telephone is a very valuable service in rural areas, but
the government must provide more elaborate grassroots
services within the community — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Minister for Environment and Conservation:
electorate staff
Mr KILGOUR (Shepparton) — I raise with the
Minister for Environment and Conservation the misuse
of electorate offices. About four weeks ago a local
constituent who is an irrigation farmer inquired with
my office about whether it would be possible for local
irrigators’ representatives to meet with local members
of Parliament to discuss the debts incurred by local
water service committees as a result of deriving known
revenue from sales of water over the previous three
seasons. The local members were, of course, very
happy to agree to a meeting. It was not a briefing but a
meeting with our constituents. However, we tried to do
the right thing.
We were further advised that the ministerial adviser
wished to attend a meeting with our constituents to spy
on what was going on. We agreed the ministerial
adviser could attend the meeting at 1 o’clock on the
Wednesday. However, we were then advised the
ministerial adviser could not make it at that time and
asked if we could change the time of the meeting. That
was not possible as all four of us had things to do later
in the afternoon. We advised the ministerial adviser that
we could not meet, but that she was welcome to attend
at 1 o’clock.
However, at midday on that day the four members of
Parliament were advised that the minister’s adviser
could not attend the meeting but that the minister would
be sending an electorate officer from the office of the
honourable member for Benalla, which is the absolute
wrong thing to do. Electorate officers are employed by
the Parliament and not to do ministerial advisers’ work.
We abandoned the meeting. We were not prepared to
have spies from an electorate office in Benalla come to
a meeting at which they had no right to be present.
I ask the minister to advise what action she will take to
ensure that the electorate office staff employed by the
Parliament will not be used blatantly in a political
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manner to sit at meetings in place of a political adviser.
It was an absolute disgrace and I hope we never see it
happen again. If this is what open and accountable
government is, we do not want it.

Housing: Seymour homeless
Mr HARDMAN (Seymour) — I refer the Minister
for Housing to homelessness in the Seymour electorate.
Recently the Premier visited Seymour and launched the
newly combined offices of the transitional housing
manager, which is the Rural Housing Network, and
also Progress House, which is run by the Salvation
Army in Seymour. I was pleased to have the Premier
visit my electorate, especially at the new offices of the
Rural Housing Network and Progress House. I believe
this was a genuine effort by the Premier to get to know
my community in a very low-profile way. His support
gave great encouragement to those two excellent
organisations for the work they do with housing issues
within my electorate. They work closely with the
homeless and people at risk of being homeless in the
Seymour and Broadford districts.
At the launch of the new offices the Premier spoke
about the merits of such agencies co-locating and
praised their work in arranging the new shop-front
service location in the Seymour shopping district. In
rural and regional areas people tend to have a range of
different homelessness issues and reasons for the cause
of homelessness. I spent some time discussing those
issues with Grace from Progress House and Grete from
the Rural Housing Network. I made an effort to listen to
their clients’ situations and how they came to be
homeless.
Unfortunately, homelessness is far more common than
we like to think. At the beginning of August, 32 people
were waiting for transitional housing just in the
township of Seymour. One of the families I met lived in
a caravan that was damp and leaking. They had been
there for more than six months and were paying over
$100 a week rent and could not get out of the situation.
I can report that a temporary house became available
about the time I visited them, but they were in that
housing a long time.
Needless to say, those people have feelings of
homelessness that grow as they become trapped in that
cycle. They cannot get private rental, their families and
friends can only take them in for so long, and their lives
become filled with expectations of rejection. In some
cases they end up in this cycle through no fault of their
own. Decisions are made to move to Seymour, or any
other town, without any knowledge of the lack of
accommodation available there.
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I commend the minister and the government for the
work done to date on this issue. I encourage the
minister to ensure that people from areas such as
Seymour and Healesville in my electorate are listened
to in the development of facilities for homeless people.
I ask the minister to advise of the rationale behind the
co-location of those services in Seymour and to indicate
what other actions the government is taking to provide
additional assistance to homeless people and people at
risk of homelessness in the Seymour area.

Workcover: premiums
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Workcover.
When the former coalition government came into
office, the unfunded liability for Workcover amounted
to $2 billion. Workcover payments represented some
3 per cent of payroll and were significantly above the
levels applied in other states. Victoria had become
uncompetitive in attracting investment and industry,
and providing employment and growth opportunities.
Over its seven years in office the previous government
managed to reduce the charges in a range of areas
including electricity, local government and Workcover.
Recently a constituent wrote to me to express serious
concern — with the intensity that the honourable
member for Shepparton showed tonight — in regard to
an increased impost of 58 per cent on a small business
that services the industrial electronics area. The
business services processing equipment that is also
allied to the export market. It employs eight people.
I have received the following correspondence from the
account manager:
As I continue to administrate the company’s obligations I am
more than disillusioned with how we can cope with the ever
increasing time and money wasted to comply with taxation
legislation. The company has received a 58 per cent increase
on our Workcover premium. I have contacted our insurer and
received a ‘Nothing we can do’ response.
Small business cannot bear the ever increasing taxes … I see
no incentive to open my own small business …

I ask the minister to see what can be done to take into
account the circumstances of small businesses such as
this, in which the Workcover premium has increased
from $6000 to $10 000. For a small business employing
eight people, struggling in a competitive economy
against interstate and overseas suppliers, the increase
represents a significant difficulty.
I remind the house that when the former coalition came
into office in 1992 unemployment in this state was
around 11.3 per cent, and then there was an increased
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level of economic activity where people had real jobs.
By the time of the last state election the unemployment
rate was reduced to about 6.5 per cent.
It is important to address the burdens on small business
while recognising the rights of workers who might be
injured in the workplace. On that front, it was noted by
my constituent that she had to wait for six months for
payment from the relevant insurer for reimbursement
for a protective mat required to assist an employee in
his return to work.

Gippsland: unemployment
Mr MAXFIELD (Narracan) — I refer the Minister
for Post Compulsory Education, Training and
Employment to the issue of unemployment in my
electorate of Narracan.
My electorate includes the towns of Warragul, Moe,
Newborough and Trafalgar. Unemployment is higher in
rural and regional Victoria than in metropolitan
Melbourne but is particularly high in Gippsland, hitting
17.9 per cent under the previous disgraceful
government. Dairying is a major industry in my
electorate and the area is well known for its fine
cheeses, manufacturing, timber production and other
important industries.
Creating job opportunities for young people is
particularly important to me and critical to the
revitalisation of country Victoria. The people of
Gippsland were disturbed by the findings published in
the Ministerial Review of Post Compulsory Education
and Training Pathways that showed that 43 per cent of
boys and 24 per cent of girls in government schools in
Gippsland were leaving school before completing
year 12. It is a damning indictment of the previous
government.
The high dropout rate has a direct correlation with
unemployment levels. Young people who leave school
early are more likely to join the ranks of the
unemployed than those who complete their secondary
schooling. I am pleased to see that the government is
taking these issues seriously.
I look forward to seeing the government response to the
Kirby report. People in my community want to get
behind government initiatives that will create real skills
and opportunities for young people and give them a
chance to continue to work and train where they live.
Access to apprenticeships and traineeships is vital for
young people in my electorate because it will ensure
that our industries will have the skilled labour force
they need now and into the future.
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I ask the minister to take action to ensure that training
and job opportunities are available, particularly for
young people in my electorate and the Gippsland region
as a whole. It is unfortunate that opposition members
are not interested in this issue. All they want to do is
talk.
The former government presided over a horrendous
situation. The level of unemployment went up and up
as the former government’s interest in the region went
down and down. For example, the introduction of poker
machines meant that money was funnelled from the
Gippsland region to the city of Melbourne. Poker
machines were used as a giant vacuum cleaner to suck
up money from the Gippsland region to spend on pet
projects in Melbourne. Members of the former
government wanted beautiful buildings at the top of
which they could sit and laugh at the people of
Gippsland.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Workcover: premiums
Mr SMITH (Glen Waverley) — I direct a matter
concerning Workcover premiums to the attention of the
Minister for Workcover. I join with my colleagues in
condemning the Bracks government for the disastrous
effect Workcover premium increases have had on
businesses in my electorate and throughout Victoria.
I have received many calls from employers in the Glen
Waverley area who have been hit by massive premium
rises which they say will force them to either lay off
staff or not employ new workers. The calls to my office
indicate that the increase in premiums is well in excess
of the government’s forecast 17 per cent.
I refer the minister to St Barnabas Anglican Church,
Glen Waverley, whose premiums have increased 83 per
cent.
Mr Cooper — It is a very dangerous industry!
Mr SMITH — Yes, it is a very dangerous industry!
I am a member of the church so I have a vested interest
in this issue. The honorary treasurer of the church, Ros
Clowes, has provided me with some documentation,
and I want to ensure that there is some form of justice
for the church and its parishioners. In anticipation of the
increased premium the church has had to reduce the
contract for the soon-to-be-appointed youth minister by
one day per week. In 1999–2000 the premium was
$1980, but in 2000–01 the premium will be $3639, an
increase of $1659. An 83 per cent increase is
outrageous.
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Mr Cooper — Ask the minister whether he cares.

Lyndoch-Warrnambool

Mr SMITH — The minister does not care about
anything. He does not understand what he is about. The
minister is out of his depth and clearly does not
understand how Workcover operates and how business
is affected by increased premiums, but to get stuck into
a church, where premium increases should be minimal,
is outrageous.

Mr VOGELS (Warrnambool) — I ask the Minister
for Aged Care to take action to ensure that
Lyndoch-Warrnambool is placed on the capital
development list. I need to reinforce the parlous
situation it is facing and its desperate need to be rebuilt
and refurbished in order to stay in the business of
providing residential care to elderly citizens.

Mr Cooper — It is an easy target.
Mr SMITH — Of course it is. I ask the minister to
put in place genuine measures that will reduce the
burden of the massive premium increases he has
imposed on employers such as the Glen Waverley
Anglican Church. Unless the minister takes himself to
task the whole state will be in flames because
businesses, including the Glen Waverley Anglican
Church, are in jeopardy. Unless action is taken
programs such as Sunday school picnics and other
works will be cancelled.

Major events: tickets
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Major Projects and
Tourism. As we are all aware, a major event will be
taking place next weekend — the Australian Football
League Grand Final. Half the constituents of my
electorate are strong supporters of the Essendon
Football Club and the other half support the Western
Bulldogs Football Club. That is and always has been a
peculiarity of my electorate.
While some Essendon supporters in my electorate have
been able to purchase grand final tickets for a
reasonable price, I am concerned about the scalping that
is taking place and the fiasco in issuing tickets that has
also led to high prices. As we read newspaper articles
and listen to talkback radio programs we hear about the
outrageous amounts for which tickets are advertised. It
is un-Australian and un-Victorian for a sporting
organisation not to have a better ticket distribution
system, particularly for supporters who have been loyal
club members.
I ask the minister to examine what steps he can take to
assist in discouraging scalping. It is a totally
unacceptable activity and it will not help Victoria’s
reputation with the forthcoming Olympic Games. After
all, the first Olympic event, soccer, will take place in
Melbourne. I request the minister’s intervention to
prevent those sorts of activities taking place, because
they will otherwise deny the young people of my
electorate the opportunity to see the game in real life
rather than on television.

Lyndoch-Warrnambool is a large aged care service
provider, with 213 high and low-care bed licences
complemented by a broad range of community-based
services. It has served the south-west of the state with
quality aged care services for more than 45 years.
In 1997 the Lyndoch nursing home failed
commonwealth certification. On appeal, certification
was achieved; however, the certification identified
major deficits in fire safety and privacy, which if
unaddressed would result in certain failure of any future
certification inspection. As the member for
Warrnambool I am proud to say that the Lyndoch board
has resolved to take immediate action to address the
concerns now — not at some time in the future when
state government funding may possibly be available.
The master plan for the redevelopment of Lyndoch has
been costed at $14.6 million over a five-year rebuilding
program. To maintain the project’s momentum and
ensure that residents receive care in appropriate
facilities the Lyndoch board advised the government
that it will self-fund stage 1 of the redevelopment at an
estimated cost of nearly $6 million. Stage 1 will address
many of the major deficits that have been identified by
the Department of Human Services. A brand-new,
45-bed facility that will incorporate a 35-bed dementia
nursing home and a discrete 10-bed psychogeriatric unit
will be built in 2001.
The Lyndoch board, the Department of Human
Services and the commonwealth all recognise that
urgent action is needed. I am aware that Lyndoch has
made representations to the government and has sought
meetings with the Minister for Aged Care, the Minister
for Health and the Minister for State and Regional
Development. Lyndoch-Warrnambool is prepared to
put up the first $6 million and will fund stage 1 next
year.
It is now time for the government to publicly accept
some responsibility in this matter — beyond the
bureaucratic statement of in-principle support. It would
also send a clear message of support for a regional
centre that has experienced a major downturn in recent
months with the loss of 200 jobs.
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In conclusion, the broader regional community of
south-west Victoria will rightfully applaud the Lyndoch
board for its lone achievements, and I ask the
government to help fund the project over stages 2
and 3.

homelessness over the next four years, in particular
through the supported accommodation assistance
program. That has been the first real increase in funding
for homelessness services in the state in the past five
years.

Falls Creek: Kangaroo Hoppett

In July the Premier also launched the Victorian
homelessness strategy. The government is working
with the ministerial advisory committee, a range of
agencies and an interdepartmental committee which is
looking at a cross-portfolio response to homelessness. I
certainly hope that will provide a further enhancement
of services to vulnerable Victorians.

Ms ALLEN (Benalla) — I refer the Minister for
Major Projects and Tourism to the fact that this year
Falls Creek, Mount Hotham and Mount Buller have
had the best snow season they have had for many years.
Mr Perton interjected.
Ms ALLEN — Absolutely. I could say it is because
Benalla now has a Labor member, but I am too shy to
say something like that.
Last weekend Falls Creek held what is known as
Kangaroo Hoppett, which is fast becoming an
internationally known event. Some 1500 people
attended the event, many of them from overseas. The
event is becoming very popular with both national and
overseas skiers because it has 7-kilometre, 12-kilometre
and 40-kilometre runs.
This year the government contributed $150 000
towards a ski plough for Falls Creek. The event will
continue to be prosperous if it has continued funding.
Will the minister advise the house what ongoing
support he will provide to ensure that the event
continues to grow and become a world-class event?

Responses
Ms PIKE (Minister for Housing) — The honourable
member for Seymour raised the agreement between
Progress House and the Rural Housing Network, a joint
venture that was encouraged by the government. The
government also acknowledges the benefits of working
with such agencies to facilitate clients having access to
both transitional housing and appropriate support
services together in the one building.
The agreement came about because both agencies had a
commitment and a philosophy oriented towards serving
clients in a holistic way. They recognise that housing is
one dimension of people’s needs, but that those people
have a range of issues that need to be addressed if they
are to maintain long-term and affordable housing and
have the capacity to move into other rental
accommodation offered by the Office of Housing.
The project the Premier was pleased to launch is but
one of a number of projects the government is
developing with funds totalling $17.2 million to address

The honourable member for Warrnambool raised with
me as Minister for Housing the future of Lyndoch,
which provides excellent aged and rehabilitation
services to the city of Warrnambool and to the
south-western subregion in Victoria. In 1997, Lyndoch
received a certification score of 62.8 for low care and
51.39 for high care; however, that was raised to 61.14,
and the aged care standards agency has advised
Lyndoch that it has been granted accreditation for the
next three years for all its residential aged care beds.
I congratulate Lyndoch on achieving accreditation.
Both the Department of Human Services and the
government generally are aware of Lyndoch’s capital
redevelopment plans. The Minister for Health received
a letter from Lyndoch this month advising him that the
estimated cost of redevelopment was $14.645 million.
The government commends the facility for its initiative
in self-funding the project in the sum of $5.7 million in
the first instance. Stage 1 will take some 18 months to
complete and will address the work with the highest
priority. Both the Minister for Health and I are working
with Lyndoch to look further at its redevelopment
plans.
I am looking forward to meeting with people from the
facility in the near future to discuss the plans and to
look at the facility. The government will consider
Lyndoch’s proposal in light of its commitment to
ensure that state residential aged care services meet
commonwealth certification and accreditation
standards.
Some $47.5 million has been allocated over the next
three years to assist public sector residential aged care
facilities to meet required certification standards. The
government is showing its commitment in that area.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — The honourable member for
Keilor raised with me the scalping of tickets for this
year’s Australian Football League Grand Final and the
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impact on football fans. The problem recurs every
year — more so in recent years — and particularly
since the Liberal and National parties when last in
opposition opposed the introduction by the then Labor
government of legislation to ban ticket scalping.
Today’s Herald Sun contains half a page of classified
advertisements by people trying to sell tickets. Prices
range from $3000 for four seats to $700 each for two
seats, $1000 each for two seats and $1400 each for two
seats. Yet some honourable members on the other side
continue to say that scalping is not an issue.
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destination the snowfields or the activity areas around
Eildon. The honourable member referred to the
Kangaroo Hoppett and asked what the government can
do to provide financial certainty for the event. In the
past there has been bipartisan support for the event, but
funding for it has been uncertain. This financial year the
event received only $10 000.
The government has allocated an extra $500 000 for
regional events and is undertaking a review of those
events with a view to increasing their number and
giving ongoing funding certainty to some of the events.

The government does not believe its attitude to ticket
scalping will discourage interstate tourists from visiting
Victoria, because they have access to different
packaging arrangements. The government is concerned
about people who somehow obtain tickets in bulk and
then advertise them for sale at inflated prices. That is a
major concern of the Bracks government. Some people
see it as an opportunity for a small amount of
profiteering, but there are real equity issues for many
people, including people from country Victoria who
would like to spend time in Melbourne and have access
to tickets. There must be a better and fairer way to
allocate tickets for events such as the grand final.

Last weekend I had the pleasure of opening the
Kangaroo Hoppett, at which a spectacular crowd
attended. I was impressed with the number of
international and interstate visitors. It is a great event
for the local community, with approximately
1500 people regularly attending, including some
135 overseas visitors. It is the only meet in the Southern
Hemisphere where Loppett events take place. I met
with the chairman of the World Loppett. The
government is working with that body in a bid for the
FIS World Cup, which we hope will be successful and
hosted at Falls Creek.

The honourable member for Keilor was right when he
said not only that people in his area are affected but that
the state’s reputation can also be affected. Victoria has
a great reputation for staging events and must ensure
that scalping is minimised to give people fair access to
AFL games, particularly fans who attend matches every
week and whose teams are in the finals.

The work that has been undertaken for the Kangaroo
Hoppett is important. I assure the honourable member
for Benalla that the event will receive ongoing funding.
Now that the event is over the Hoppett organisation has
been asked to meet with Tourism Victoria to work out
the financial details of the amount the government can
provide, and over what period.

I am pleased that the Minister for Sport and Recreation
in the other place is implementing the policy I put in
place as the shadow minister, which focused strongly
on ticket scalping, and has announced a review of
scalping. I advise the house that tomorrow a scalping
ticketing hotline will be set up so that members of the
public can ring in and report scalping.

I thank the honourable member for being supportive of
her entire region, including Falls Creek, which is
outside her electorate. It is pleasing that she supports
events in and around her electorate.

Newspaper advertisements offering to sell tickets will
be audited. The focus is on selling tickets well above
their face value. I am not talking about people who
have bought tickets and cannot attend a match for
personal reasons, I am talking about people who have
tickets and are profiteering within a matter of days. The
government is reviewing ticket scalping and wants
information from the public to find out the extent of the
problem. The government is committed to dealing with
these issues.
The honourable member for Benalla continues to raise
tourism-related issues because her electorate is one of
the great tourism destinations in Victoria, be that

Ms GARBUTT (Minister for Environment and
Conservation) — I take up the matter raised by the
honourable member for Shepparton, and I shall correct
some distortions and simple untruths. It must be a
memory lapse because he could not possibly be
misleading the house!
I stress that at no time did I or anyone from my office
say the meeting to which he referred could not go
ahead. Opposition members simply refused to observe
the normal Westminster protocols, spat the dummy and
cancelled the meeting. We were trying to facilitate the
meeting, and we are still happy for such a meeting to go
ahead. We faxed our expression of that intention and
suggested that it be rearranged for another date, but the
Honourable Bill Baxter in another place has refused
that offer. I will make the offer again.

ADJOURNMENT
288

ASSEMBLY

I want to correct some of the distortions expressed by
the honourable member for Shepparton. Firstly, he
presented it as a meeting his constituents sought from
him. I have a fax here from Goulburn-Murray Water —
I have written some notes from the fax — that was sent
to my office from the corporate secretary, who said to
me on 16 August, before the meeting — —
Mr Perton interjected.
Ms GARBUTT — These are my handwritten notes;
I am not making them available. The secretary said the
meeting had been initiated by Don Kilgour, the
honourable member for Shepparton.
Mr Perton — On a point of order, Madam Deputy
Speaker, the minister is clearly reading from a
document.
Ms GARBUTT — They are my notes.
Mr Perton — The minister is clearly reading from a
document. The standing orders provide that on request
she must make it available.
The DEPUTY SPEAKER — Order! Is the minister
quoting from a document or using notes?
Ms GARBUTT — I am reading from my notes.
The DEPUTY SPEAKER — Order! As the
minister is reading from her notes, there is no point of
order.
Mr Perton — On a point of order, Madam Deputy
Speaker, the rules of the house provide that members
may not read their speeches. The rules also clearly state
that if an honourable member is quoting from a
document, that document must be made available to the
house. The minister stated that she was reading from a
document. It does not matter whether they are notes or
otherwise — if she reads from a document she must
make it available.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster is repeating the point
of order he raised a moment ago. The minister is not
reading a speech. She has been referring to the notes
she has made, which she is using to respond to the
matter.
Ms GARBUTT — On the first point it is clear that
Goulburn-Murray Water has obviously contradicted the
claim made by the honourable member for Shepparton
that the request came from his constituents. In fact, the
water authority advised that it was initiated by the
honourable member.
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The second claim the honourable member made was
that it was a meeting of constituents. That is not true. It
was a meeting with the water services committee of
Goulburn-Murray Water, for which I have
responsibility. The honourable member himself sent me
a fax — I am happy to give the honourable member a
copy of his own fax if he wants it — to say he was
meeting with the water services committee. Therefore,
this was not a simple meeting with constituents but a
meeting with an authority for which I am responsible.
The meeting was about a range of issues that are clearly
important across the region. For that reason I thought
the other honourable member who represents the
region, my colleague the honourable member for
Benalla, would also be interested in receiving a briefing
from a statutory authority in her electorate. The fact that
the honourable member for Shepparton chose to cancel
that meeting makes me wonder what he thought would
be discussed.
I want to set the record straight. The initiator was the
honourable member for Shepparton, and it was about
meeting with the water services committee of
Goulburn-Murray Water.
Mr CAMERON (Minister for Workcover) — The
honourable members for Mornington, Sandringham
and Glen Waverley raised issues concerning
Workcover. As you will be aware, Madam Acting
Speaker, irrespective of who they are, employers have
to meet their Workcover obligations, just as they have
to meet their obligations pursuant to awards, certified
agreements and the like.
Honourable members opposite have selective
memories. They forget that Victoria has an experience
rating system which was established six years ago and
based on which the Workcover authority makes
calculations each year.
The way the system works is if a particular industry has
a high risk on its recent experience — that is, over the
past three financial years — then the industry rate goes
up. Likewise, if that particular industry has a lower risk,
the rate goes down. In this financial year the rates for
29 per cent of businesses went down. Members of the
opposition know that system only too well but they
forget about it. In addition, there was an average
increase of 15 per cent to ensure that the costs of the
scheme were covered. Madam Deputy Speaker, you
will be aware that in the last two years of the previous
government there was a massive $300 million loss.
Honourable members interjecting.
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Mr CAMERON — Members of the opposition are
saying, ‘Oh, oh, oh’. They brush aside those massive
losses, but they were years when there were enormous
investment returns. Without them, the losses would not
have been just massive but hugely, hugely, hugely
massive! In addition, there had to be a 12 per cent
increase as a result of the GST — that is, 10 per cent for
the bare GST plus 2 per cent additional cost. Did we
hear any members opposite speaking out against the
GST? No, we did not!

and that this is his experience rating system and his
GST.

In Victoria we have an average premium rate of
2.18 per cent, plus the GST. That is the second lowest
premium rate paid by employers in any state.

The DEPUTY SPEAKER — Order! The Minister
for Community Services should respond to the matter
raised by the honourable member for Ballarat West.

Honourable members interjecting.
Mr CAMERON — Go to the north, south or west,
and you pay a much higher rate!
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Sandringham!
Mr CAMERON — There he was, cheering on
massive losses — but there you have it.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Mornington!
Mr CAMERON — Under the experience rating
system, the maximum that the rate for a small or
medium-sized business can go up is 20 per cent. When
the honourable member for Glen Waverley talks about
the rate for his local church going up 80 per cent, the
biggest component of that must be payroll, which must
be higher. If they have a dispute about their payroll
figure, I suggest they take it up with their agent because
that is the biggest factor.
It is absolutely outrageous to have the honourable
member for Glen Waverley drag a church into this
gutter debate! It is totally false to suggest that the
church’s premium rate has gone up by that amount! I
am sure that members of the church do not agree with
what has been said. When they look at the bare
premium rate and take out the payroll, they will see
who was honest. I suggest that the church does not want
to be dishonest. I am alarmed that the honourable
member for Glen Waverley wants to drag the church
into the debate. I am sure the church will be
disappointed, just as I am sure the church is aware that
earlier in the year the honourable member for Glen
Waverley voted for the legislation and for the increases

Ms CAMPBELL (Minister for Community
Services) — I thank the honourable member for
Ballarat West, a Western Bulldogs fan, for raising a
matter on the adjournment. I congratulate Shane
Woewodin and Scott West for a great performance —
particularly Shane Woewodin, and I look forward to
cheering him on to another victory on Saturday.

Ms CAMPBELL — On the particular matter the
honourable member for Ballarat West raised, I am
delighted to inform her, the house and her constituents
about community building for people with disabilities.
The government is committed to rebuilding a sense of
community, and will work to ensure that people with
disabilities are included in the community in a way that
they have not been previously.
Often access for people with disabilities to basic
community activities and infrastructure is diminished,
particularly in rural and regional Victoria. In that
context the government is working to ensure new
initiatives in rural and regional Victoria which will
introduce a range of strategies for people, not only in
the honourable member for Ballarat West’s electorate
but also in other country seats throughout Victoria.
One initiative I am pleased to inform the honourable
member and this house about is a rural initiative of the
Department of Human Services that will be undertaken
in the Grampians region. The initiative will build and
strengthen the capacity of rural and regional
communities to enhance the lives of people with
disabilities and their families. That initiative will begin
in 2001 and will be informed by international best
practice. It is hoped that the pilot in the Grampians
region will be the model for other services throughout
Victoria.
The new initiatives will increase a range of
opportunities for people with disabilities through the
development of a framework for integrated and
coordinated planning in their local communities. They
will involve partnerships and ensure that there is
collaboration between people with disabilities, their
families, carers and the wider stakeholders in the
community.
The government will also be engaged in the provision
of direct assistance to families and individuals to
improve their access to relevant services and supports,
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and in the development of strategies for enhancing the
quality and range of disability support in local areas.
That will be proactive and will ensure that the initiative
piloted in the Grampians with the support of the
honourable member for Ballarat West and other keen
and interested people in the Grampians region can be
used as a model in other areas
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Narracan raised with me high
unemployment in rural and regional Victoria, in
particular in his electorate. He also raised the issue of
access to skills training, particularly for young people.
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In addition, there is $5 million in capital works funding
for the Yallourn Campus of the Central Gippsland
Institute of TAFE, and I recently announced $30 000
for the establishment of the Latrobe Valley community
education cluster.
There are good reasons for the good news from the
government — the unemployment level has been far
too high and retention rates in schools have been far too
low. The government knows it needs to target strategies
to make a difference for young people. It is making sure
those strategies are in place and that there is funding to
go with them.
Motion agreed to.

I am pleased to inform the house that Victoria is leading
the charge in skills training and employment
opportunities around Australia. Around 30 per cent of
the nation’s apprentices and trainees are undertaking
their training in Victoria — that is, we have 30 per cent
of the nation’s apprentices and trainees, which is clearly
well above our population share.
In the budget the government committed $177 million
for training, and I am pleased to report that part of that
money will support the 1918 apprentices and trainees
who this year have commenced their training across
Gippsland. That is an increase of 390 on the same
period last year, so that is good news for the electorate
of the honourable member for Narracan. I am also
delighted that seven of these new places for apprentices
are at the Tarago cheese factory. On my recent visit to
Neerim South I bought some Tarago cheese. I can attest
to the work they do, and I am sure there is support and
training for the apprentices.
That good news comes on top of good unemployment
rates for regional Victoria. For the second month in a
row, regional unemployment was under 10 per cent in
every region across Victoria. Unemployment in
Gippsland is currently at 9.4 per cent, which is too high,
and the government is conscious of the need to have
targeted employment strategies, which have been
announced over the past few months. There are a
number of different projects, in particular in the
member’s electorate.
Recently I visited the Yallourn campus of Central
Gippsland Institute of TAFE where I announced an
additional $4 million for that TAFE to ensure its
ongoing financial viability — something which the
previous government should have done and was not
prepared to do and which really undermined the
services that were previously provided at that TAFE
institute. They are now happy with the additional funds.

House adjourned 12.20 a.m. (Wednesday).
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.36 a.m. and read the prayer.
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Toughen up the legal system against drug dealers.

And your petitioners, as in duty bound, will ever pray.

By Mrs PEULICH (Bentleigh) (324 signatures)

Preschools: volunteers

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:
a reduction in fees paid by parents and the removal of
the barrier to participation for children;
reduction in group sizes to educationally appropriate
levels consistent with those established by Government
for P–2 classes in primary schools;
teachers are paid appropriately and in line with Victorian
school teachers and preschool teachers interstate;
critical staff shortages for both permanent and relief staff
are alleviated;
the excessive workloads of teachers and parent
committees of management are addressed.
And your petitioners, as in duty bound, will ever pray.

By Ms ALLEN (Benalla) (203 signatures),
Mr DIXON (Dromana) (407 signatures) and
Mr McINTOSH (Kew) (196 signatures)

Drugs: supervised injecting facilities
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the Victorian government must take
action to help solve the Victorian drug problem, including
50 000 drug addicts, which is costing the Victorian public
$500 million annually.
Your petitioners therefore pray that the Victorian government
will:
1.

Stop supporting safe injecting houses which promote
illicit drug dependency;

2.

Reduce the youth suicide problem by discouraging the
use of illicit drugs;

3.

Clean out the police force by rewarding whistleblowers;
and

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the Parliament immediately
acknowledge the important role played by volunteer parents
on their local preschool committees and recognise the
significant contribution that preschools and their committees
make to their local communities.
Your petitioners therefore pray that immediate additional
support is provided so that volunteer committees can receive
targeted financial assistance for administrative support in
managing their preschools.
And your petitioners, as in duty bound, will ever pray.

By Mr SAVAGE (Mildura) (56 signatures)

Parliament: constitutional changes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the minority Labor government has
taken steps to introduce proportional representation to the
Victoria upper house of Parliament without a constitutional
commission, or consultation with all citizens of Victoria.
Your petitioners therefore pray that the minority Labor
government will effectively consult with the citizens of
Victoria before making any constitutional changes to the
Victorian Parliament.
And your petitioners, as in duty bound, will ever pray.

By Mr SPRY (Bellarine) (67 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Dromana be considered next day on motion of
Mr DIXON (Dromana).
Ordered that petition presented by honourable member
for Mildura be considered next day on motion of
Mr SAVAGE (Mildura).
Ordered that petition presented by honourable member
for Bentleigh be considered next day on motion of
Mrs PEULICH (Bentleigh).
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

choice, safety and economic benefit are at the forefront
of the minds of people who make these choices.

Auditor-General’s office

I welcome the statement of the Minister for Health that
the first concern for this government is that genetically
modified foods must be allowed only when it is proven
that they present no health risk to the community. This
is an important and growing issue of consumer choice
and safety.

Mr LONEY (Geelong North) presented report on revised
audit fees, together with appendices.
Laid on table.
Ordered to be printed.

PAPER
Laid on table by Clerk:
Auditor-General — Report of the Office for the year
1999–2000.

MEMBERS STATEMENTS
Workcover: premiums
Ms McCALL (Frankston) — The issue I would like
to raise this morning relates to businesses within my
electorate and along the Mornington Peninsula. They
have recently been hit by absolutely devastating
Workcover premium increases. I recently conducted a
poll across the electorate to determine the
enormousness of some of these increases. The
minimum increase was in the region of 53 per cent and
the maximum was 216 per cent. These businesses,
particularly those recording the largest premium
increases, have no claims experience; they are small
businesses that are seeking to increase their
opportunities across the peninsula. The people running
the businesses have made it quite clear that as a result
of the premium increases there will be no
apprenticeships and no traineeships and that many of
their current staff will be reduced to working part time
instead of maintaining full-time work. This is bad news
for the peninsula, and shame on this government!

Food: genetic modification
Mr LENDERS (Dandenong North) — I have
before me a petition signed by some 25 000 citizens of
Victoria, including a large number of people in my
electorate of Dandenong North, calling on the Minister
for Health to ban genetically modified foods. Members
would be aware that this is an issue of growing
importance in our community and that it was recently
discussed at a health ministers conference. The need for
comprehensive labelling of genetically modified foods
so consumers can make informed choices is a growing
issue in my electorate and in many others. The issues of

I congratulate the health minister on his stand in New
Zealand and I look forward to an ongoing debate on
this issue, which is very important in my electorate.

Petrol: prices
Mr MAUGHAN (Rodney) — I draw the attention
of the house to the fact that petrol prices in country
Victoria have now broken through the $1 per litre
barrier, with unleaded petrol selling for 101 cents per
litre in Echuca today and even higher prices in other
parts of country Victoria.
Country Victorians do not have access to the public
transport system as do people in the metropolitan area.
They are completely reliant on motor cars for their
business, social, educational and medical needs. The
recent significant increase in petrol prices impacts to a
much greater degree on those living in country Victoria.
The longstanding concern and irritation in country
Victoria is about the gap between city and country
prices, which is usually in the order of 10 cents a litre
and sometimes up to as much as 12 cents a litre. The
main reason for that unacceptable differential is the
huge amount of wholesale discounting that takes place
exclusively in the metropolitan area, which country
Victoria misses out on.
It is time for the government to honour its commitment
of an even better deal for country Victoria by
introducing terminal gate pricing to address the
longstanding discrimination against country Victorians.

Uniting Church Outreach Centre
Ms OVERINGTON (Ballarat West) — Last Friday
I had the privilege of launching a video entitled The
Way Back. As a welfare worker, I had the great
privilege of working alongside Peter Cranage and the
other staff in the alcohol and drug team at the Uniting
Church Outreach Centre. Peter Cranage from Outreach
drove that project with his typical enthusiasm and a
100 per cent commitment to making a difference to
people’s lives. Peter worked hard on that project, and I
know his efforts were matched by the other members of
the Outreach team. I wish to acknowledge Frank
Russell from the university who made the equipment
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available and Allan Kealy and Frank Neilson who both
gave their expertise and time voluntarily over many
months.
The Way Back is an educational video designed for use
in secondary schools as a teaching aide in welfare
courses. It shows drug users and members of their
families telling their stories in a plain and honest way.
Part of the reason the video was developed is that the
range of material previously available was outdated or
presented in an artificial way. The video explores real
experiences; the people in the video are not actors —
they are real people. The hope and pain they share are
real, and sometimes they are uncomfortably real. The
people who appear in the video have shown enormous
courage in providing an insight into their lives. We owe
them a debt of gratitude for their contributions.
We must do everything we can as a community to help
young people make the best decisions possible about
their lives. We are all aware that we must provide
services to help those — —
The SPEAKER — Order! The honourable
member’s time has expired.

Drugs: supervised injecting facilities
Mrs PEULICH (Bentleigh) — I received a letter
with an accompanying petition with 1375 signatures,
but unfortunately the petition did not have the
prescribed preamble and could not be tabled in the
correct way in Parliament.
However, I have been asked by the Drug Advisory
Council of Australia to read the accompanying letter to
ensure that the sentiments of the petition are made
known to Parliament. The letter addressed to me states:
Re petition objecting to the opening of heroin injecting rooms
in Victoria
A petition was recently commenced to enable Victorians to
voice their objection to the opening of heroin injecting rooms
in Victoria:
We the undersigned object to the opening of heroin
injecting rooms in Victoria. Instead we call on the
government to urgently provide sufficient treatment
facilities for detoxification and rehabilitation; anti-drug
education for schools and community; increased law
enforcement; drug diversion courts; and increased
federal surveillance of drugs entering Australia.
This petition is now in circulation and petitions are still being
signed —

and I am advised that 1375 signatures have been
received —
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Copies of the petition have been sent to … the Leader of the
Opposition … the Leader of the National Party … the
member for Mildura … the member for East
Gippsland … the Minister for Health … the shadow Minister
for Health … the member for Bentleigh —

and my colleague the Honourable John Ross, a member
for Higinbotham Province in the other place —
The concerned petitioners call on the government to take
immediate action to provide urgently needed services to
reduce drug-related deaths.

The letter is signed by Isobel Gawler.
The SPEAKER — Order! The honourable
member’s time has expired.

Member for Monash Province: pecuniary
interests
Mr HOLDING (Springvale) — Parliament should
be informed when, if ever, the Honourable Peter
Katsambanis, a member for Monash Province in the
other place, intends to disclose his two shareholdings in
Telstra of 600 and 333 shares respectively acquired on
25 November 1997, given that he has now had almost
three years to do so. Why did he not declare those
shares in the summary of returns tabled in October
1998 or the summary of returns tabled in 1999 — —
Ms Asher — On a point of order, Mr Speaker, any
impugning of members of either house must be done by
way of substantive motion. I ask you, Mr Speaker, to
rule the honourable member for Springvale out of
order.
Mr Brumby — On the point of order, Mr Speaker,
honourable members are well aware of the standing
orders of this place. A member shall not impugn
another member other than by substantive motion. I
listened carefully to the words and expressions used by
the honourable member for Springvale this morning.
He has merely relayed to the house the facts of another
member’s failure to declare shareholdings in Telstra,
shares that were purchased in 1997. I have heard no
accusations of improper behaviour, merely a statement
of fact that a member has failed to comply with the
requirements of the house.
Mr Leigh — On the point of order, Mr Speaker, on
numerous occasions when I have placed substantial
facts before the house about Labor members of
Parliament, the Labor Party has sought to have those
facts ruled out. On that basis I ask that you,
Mr Speaker, make the same ruling today as you have
made in the past.
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Mr Cooper — On the point of order, Mr Speaker,
the Minister for State and Regional Development
referred to standing order 108, but he did not quote it in
its entirety :

600 shares in Telstra and 333 shares in Telstra which he
acquired on 25 November 19 — —

No member shall use offensive or unbecoming words in
reference to any member of the house and all imputations of
improper motives and all personal reflections on members
shall be deemed disorderly.

The SPEAKER — Order! I ask the opposition
frontbenchers to cease interjecting. The honourable
member for Springvale is entitled to be heard on the
point of order. However, I ask him not to use the point
of order to restate his case but to restrict his questions to
the point of order that has been raised.

It was quite clear from the way the honourable member
for Springvale framed his words that he was making a
personal reflection on a member in the other place.
Predecessors of yours, Mr Speaker, have made
numerous rulings on this matter. I refer the house to
rulings by Speaker Edmunds on 18 August
1983; Speaker Coghill on 27 October 1988 and
24 November 1988; and Deputy Speaker McGrath on
30 March 1994, who said that imputations against
members of either house can be made only through a
substantive motion and not by debate.
Further rulings were made by Speaker Edmunds on
27 October 1983; Speaker Delzoppo on 1 June 1995;
Acting Speaker Richardson on 1 June 1995; and Acting
Speaker Cooper on 2 June 1995, who again ruled that
imputations against members may be made only by
substantive motion. Honourable members have seen
that situation yesterday and today in this house. It is
clear from the words used by the honourable member
for Springvale that he was impugning the motives of
and reflecting on the Honourable Peter Katsambanis in
the other place.
If the honourable member for Springvale wishes to
proceed with that kind of attack on a member of the
other house, options are available to him. Mr Speaker,
as you advised the house yesterday on two or three
occasions, where members want to draw the attention
of the house to the activities or behaviour of another
member or a minister, it may be done by way of
substantive motion. It is clear that the honourable
member for Springvale is embarking on that path.
As the Deputy Leader of the Opposition has rightly
claimed, Sir, you should rule the contribution of the
honourable member for Springvale out of order and
advise him that at the appropriate moment in the
proceedings of the house he can move a substantive
motion along the lines of what he wishes to do against
the Honourable Peter Katsambanis.
Mr HOLDING — On the point of order,
Mr Speaker, my understanding is that I am neither able
to reflect on the motives of nor make a personal
reflection on a member of this place. I was merely
stating that the Honourable Peter Katsambanis holds

Honourable members interjecting.

Mr HOLDING — By stating those facts as they
were, I was not making a reflection but merely stating
the facts and posing certain questions which the
honourable member is entitled to take up in the other
chamber.
The SPEAKER — Order! Standing order 108
states:
No member shall use offensive or unbecoming words in
reference to any member of the house and all imputations of
improper motives and all personal reflections on members
shall be deemed disorderly.

It is a very clear and straightforward standing order. As
the honourable member for Mornington has so
eloquently put before the house, there are numerous
previous rulings by Speakers that members must not
reflect upon or impugn other members in their
contributions to the house.
The honourable member for Springvale must not
infringe standing order 108 in his contribution and I
will sit him down forthwith if he in any way infringes
it. However, he is entitled to put information before the
house, keeping in mind that he must not be in breach of
standing order 108 about impugning other members of
Parliament.
Mr HOLDING — Thank you, Sir. The government
is also entitled to be informed that when the
Honourable Ken Smith intended to disclose his
directorship in — —
The SPEAKER — Order! The time set down for
members statements has expired.

SCHOOLS: LITERACY AND NUMERACY
The SPEAKER — Order! I have accepted a
statement from the honourable member for Warrandyte
proposing the following matter of public importance for
discussion:
That this house notes that in National Literacy Week the
Minister for Education is giving priority to social policy
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agenda issues at the expense of benchmarking initiatives that
will serve to bolster Victoria’s literacy and numeracy
standards.

Mr HONEYWOOD (Warrandyte) — As I am sure
all honourable members are aware, this week is
National Literacy Week. It is therefore of vital
importance that all in the house understand the meaning
of the terms ‘to be literate’ or ‘literacy’. Although many
people associate literacy with the key personal
development building block skills of reading and
writing, surely to be truly literate in any language an
individual needs also to be able to comprehend. To
highlight the key learning competency involved with
comprehension, honourable members need only look at
the role model provided to Victorian students over the
past one week alone by the Minister for Education.
I would like to offer three examples of the Minister for
Education acting as a literacy role model. At the start of
last week the minister read — but obviously failed to
comprehend — her own department’s freedom of
information material. She informed both 3AW and 3LO
Melbourne breakfast listeners that her department had a
longstanding lease on an apartment adjacent to the Park
Hyatt hotel complex. She said the apartment was often
used by visiting education experts from interstate.
Many of the more literate members of the Victorian
community were well aware, however, that documents
released by the minister herself clearly showed that the
apartment in question had been specifically found for
the minister’s hand-picked consultant, Ms Lyndsay
Connors.
That failure of comprehension on the eve of National
Literacy Week had unfortunate consequences for the
minister. By the end of the day she was required to
admit she had not read her own department’s
documents properly — documents that showed the
apartment had been found specifically for Ms Connors
rather than as part of a longstanding lease arrangement.
The second key example of literacy competency
provided in the past week by the minister as role model
was when she informed Neil Mitchell that she was
aware of only one consultancy in her department.
Yesterday she was forced to explain to the house that
she was wrong again, because she had failed a key
building block of learning when she did not
comprehend that there were not one but a whole range
of consultancies. She then attempted to show she was
numerate by arguing that her department had, to date,
spent less than $1 million on consultancies. In fact,
however, several million dollars have been spent by her
as minister on reviews and the like, as she declared only
yesterday.
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A week ago the minister argued that she was aware of
only one consultancy. She had obviously failed to read
the list of consultancies held by her department. She
had a list of previous consultancies to hand but had
failed to read — or comprehend — the list of
consultancies that she had instigated herself. That list
has now come to light. In the next few weeks we will
find some interesting examples of those consultancies.
Some involve very interesting friends of the Labor
Party.
My third example of the Minister for Education failing
to provide a good role model for all Victorians in
National Literacy Week comes from an incident that
occurred only yesterday. She argued that she was
reading only one page when, by any measure of
numeracy, and as indicated on video footage, she was
reading — —
Mr Hardman interjected.
The DEPUTY SPEAKER — Order! The matter of
public importance raised by the opposition is a
broad-ranging matter relating to literacy and numeracy
standards. It is not, however, an opportunity for
members of the opposition to attack the Minister for
Education constantly on issues that have nothing to do
with literacy and numeracy standards. Placing the word
‘literacy’ or the word ‘numeracy’ into a sentence does
not necessarily make that sentence relevant to this
debate. The debate is broad ranging, but it must remain
within the confines of the words provided by the
opposition. I ask the shadow minister to remain within
those boundaries.
Mr HONEYWOOD — Thank you, Madam
Deputy Speaker. I accept your guidance.
In summary, we can say that the vocabulary of the
Minister for Education got a bit foggy when it came to
the word ‘document’ — meaning the document from
which she was attempting to read and which she was
attempting to comprehend. Honourable members,
citizens of Victoria and the young people of the state
deserve better than this from an education minister. As
members of Parliament we are entitled to expect that
the minister will tell the truth. The people of Victoria
have a further right — namely, that the minister will set
a high standard and act as a role model for literacy.
Mr Nardella — On a point of order, Madam
Deputy Speaker, the honourable member is again
straying from the motion he put to the house. He is
debating the character of the minister, not discussing
either literacy or National Literacy Week. I ask you to
bring him back to the motion before the house.
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Mr HONEYWOOD — On the point of order,
Madam Deputy Speaker, I am about to come to one of
the key issues, a ministerial conference of all state
ministers for education in which Victoria was the only
state that did not agree to compulsory numeracy and
literacy testing at the start of year 7. I am attempting to
highlight the fact that the Minister for Education should
be a role model for literacy benchmarking. As part of
my introductory remarks I attempted to explain that the
Minister for Education has not provided a role model in
the lead-up to that ministerial conference.
The DEPUTY SPEAKER — Order! I have heard
enough. I uphold the point of order. I ask the opposition
spokesman to get onto the matter of the literacy
conference, if that is what he wishes to speak to. He has
been speaking for some time on matters that are passing
comments only.
Mr HONEYWOOD — In summary, Madam
Deputy Speaker, in National Literacy Week the
minister sets a terrible example. She can read but she
cannot understand. That is obvious.
In April of this year there was a national conference of
all state and territory education ministers in which
every other minister for education agreed that all year 7
students should be required to sit a nationally
benchmarked exam in literacy and numeracy. A chart
provided by that conference reveals that New South
Wales, a Labor state, has agreed to have all its year 7
students examined in literacy and numeracy from 1999
onwards — as has Queensland, another Labor state.
Western Australia will examine all students for literacy
from 2001 and for numeracy from 2002.
That is an agreement they have with the federal
minister. It was agreed that all year 7 students be
examined for literacy and numeracy in South Australia
from 2001; Tasmania from this year; the Northern
Territory from 2001; and the Australian Capital
Territory from 1999.
In April 2000, Victoria alone announced that it would
not fulfil the national benchmark requirements, and in
National Literacy Week the opposition has the right to
ask why. After all its rhetoric about the previous
government’s years of underfunding of education,
would you not think the Labor government would want
to show the people of Victoria that year 7 students had
somehow suffered in their primary schooling in those
years? If it were to prove the claim rather than use
rhetoric, would you not think a Labor government
would ensure each year 7 student was appropriately
tested?
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The problem is that two Marys run education in
Victoria. The other Mary, Mary Bluett, the Australian
Education Union (AEU) union leader, does not want
Victorian school teachers to be judged against their
peers. She does not want underperforming schools,
particularly in the western and northern suburbs of
Melbourne, to be compared with schools in the same
socioeconomic area that happen to perform
outstandingly well because of the quality of their
teachers.
What is the current government afraid of? Why did it
say no to full testing of year 7 students in literacy and
numeracy? If Mary Bluett had her way, the LAP tests
initiated by the previous government for all years 3 and
5 students would be cancelled. However, the Minister
for Education has not yet been game to get rid of those
tests.
The previous government allocated over $100 million
to the Keys to Life program for early one-on-one
intervention by specialist literacy and numeracy
teachers. Students with learning difficulties, particularly
primary students, could be withdrawn to ensure
learning in key competencies improved. Instead of that,
the current government is content to spread money like
confetti across every school to lower class sizes. Every
teacher will inform you, Madam Deputy Speaker, that
one-on-one assistance, such as that provided by the
Keys to Life program is needed to ensure a child with a
literacy or numeracy problem improves.
There is no point in providing money to decrease class
sizes for prep to grade 2 — the promise was that it be a
maximum of 21 but it is now an average of
21 students — for a competent class when it comes to
the key learning areas of literacy and numeracy.
In National Literacy Week the Minister for Education is
more content to concentrate on matters such as the Get
Wise Drug Kit, which includes in the opening
paragraph of the text the words ‘throughout history the
taking of drugs has been normal human behaviour’. A
sexuality kit is being prepared for schools — which the
honourable member for Glen Waverley will refer to —
that asks students in Victorian classrooms whether they
have ever considered having sex with somebody of the
same sex, and if not why not.
A Monash University survey approved by the
minister’s department requires eight-year-olds to note
whether they have ever thought of committing suicide
or whether their mothers or fathers loved them and
showed warm and loving emotions toward them.
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Again, eight-year-olds in a number of schools,
including Footscray Primary School, were required to
write personal letters of apology to Aborigines on
National Sorry Day apologising for what they, as
non-indigenous Australians, had done to the indigenous
Australians of this country.
In addition to sexuality kits, letters of apology to
Aborigines or suicide surveys, there is also a situation
in which compulsory school sport is about to be
abolished by the government — —
Honourable members interjecting.
Mr HONEYWOOD — The government has the
luxury of making policy on the run. The Labor Party
did not expect to be in government — —
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Mr KILGOUR — I wonder whether the
honourable member for Bendigo East does not know. I
invite her to have a look at the schools in my electorate.
They are in fantastic condition. However, that was not
so when the previous coalition government came to
office. I inspected the rotting buildings and saw
paintwork coming off walls and leaking roofs.
Victorian schools were 14 years behind in cyclic
maintenance. It took millions of dollars to rectify that
situation. It was money that the previous Labour
government should have put back into classrooms, but
the coalition government had to do what was necessary
because it inherited education facilities that were
absolutely substandard.

Mr KILGOUR (Shepparton) — It gives me great
pleasure to talk on this matter of public importance. I do
not think there is anything more important than talking
about the literacy and numeracy of our schoolchildren
and their capacity to grow up into lives which will give
them opportunities to compete in the important
business world.

Eventually the coalition government was able almost to
catch up on the backlog and to introduce some
wonderful programs that our children have benefited
from. I commend the work put in by a previous
Minister for Education, the Honourable Don Hayward,
on the Keys to Life program. He had an absolute fetish
with the need to ensure that in those early years our
children were able to keep up, because some children
unfortunately come into the education system without
the benefit of an understanding of literacy and
numeracy that some parents provide at home before
their children start school.

As the honourable member for Warrandyte has pointed
out, members on this side of the house have some
concerns about the social agenda being implemented by
the Labor government. We need to be careful about the
direction in which it is heading.

Unfortunately some children are behind the eight ball,
so to speak, when they first go to school compared with
other children who have been given a better opportunity
at home to understand literacy. The Keys to Life
program was a fantastic success.

It is appropriate to look at the value of literacy in our
schools during National Literacy Week. Literacy and
numeracy are two of the most important issues we can
look at today. Their importance cannot be
overestimated — although it appears that the Minister
for Education has a problem with numeracy and
understanding whether she is reading from one or two
pieces of paper in Parliament.

I have been heavily involved with the Guthrie Street
Primary School in Shepparton, where last Friday night I
officially opened a wonderful new multipurpose
facility. When I attended the school’s art show last
week I looked around with pride at what the school had
achieved in partnership with the former government to
support the literacy programs we had. I have no doubt
the standard of education at that school is second to
none because of the work put in by the previous
coalition government.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Under the previous coalition government we saw a
great improvement in the system. That government
took over the incredible maintenance backlog of
$670 million, which it had to address to provide decent
facilities for our schoolchildren.
I visit schools in my electorate at least every week and
as I drive around I look with pride at the condition of
those schools today.
Ms Allan interjected.

But that does not happen in all schools and with all
children. I particularly support the honourable member
for Warrandyte in suggesting that a national program
that tests the students coming into year 7 will provide a
much better opportunity to assess where those students
might be heading in the future. It would be of great
advantage to have a benchmark test that will ensure that
students who are behind can receive the necessary
support to enable them to compete in the business
world at the appropriate time.
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The reading recovery program has gone a long way
towards achieving that objective. I have seen the
magnificent work carried out in schools by parents as
they help with reading recovery. Last week I attended a
celebration of Book Week at a school. As the
honourable member for Seymour would understand,
being a former school teacher, it is vital that children be
given the opportunity to learn to read books. Even the
teaching of nursery rhymes is important.
Honourable members might recall being taught nursery
rhymes. One of the favourites was ‘Mary had a little
lamb’. In my electorate Mary did have a lamb — in fact
it was a big lamb, Robert Lamb, who was the regional
manager of education. He was the best regional
manager we had had for years in the north-east region.
But what happened to Mary’s lamb in the north-east?
Mary sacked him! He was the man who was prepared
to stand up and say, ‘We need to improve our literacy
standards in the north-east region. We need to ensure
that we are all Sunsmart schools and that teachers have
an opportunity to gain personal development’. The
teaching arrangements did improve in the schools.
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concerns about LAP testing was expressed by the
union, which was concerned that the testing might
show up some of the teachers who did not ensure that
their students reach the standards they need to reach.
My issue with that is that if teachers in the system are
not up to scratch they should be found out. One of the
easiest ways to do that is to check on the abilities of
their students. If students are found wanting their
teachers can be encouraged towards professional
development to ensure they are able to lift not only their
own teaching standards but also the standards of the
students under their control.
My daughter teaches children with disabilities,
including those with autism. I talk to her at length about
raising standards, and she is desperately trying to do
that with the children under her control. It is hard, and I
am proud of the work she does with children with
autism and their families. Working with families
includes trying to help them understand that their
children need a standard of literacy and numeracy that
will help them, despite their autism.

However, Robert Lamb was sacked. It is an absolute
disgrace that the north-east region no longer has in the
position of regional manager a man of that ability to
raise the standards of our education community.

I support the motion moved by the honourable member
for Warrandyte, who has a great understanding of the
needs of the community. Like me, he is horrified at the
social agenda put forward by the Bracks government.

It is unfortunate that we see those sorts of actions.
When the previous coalition government gained office
its members saw that the region’s schools were being
run by the administrative committee, which had a
majority of union representation. We said that the
principal is the person in charge of the school and the
principal will run that school with the support of the
school council. We saw the school councils come to an
understanding that we needed to improve our literacy
and numeracy standards. We needed to have
benchmarks. LAP — learning assessment program —
testing was introduced in grades 3 and 5, and I believe
it should be extended to year 7 so that children coming
into secondary school who might have fallen through a
gap in the system will have an opportunity to reach the
class average.

Ms DELAHUNTY (Minister for Education) —
During National Literacy Week I am delighted to speak
on this matter of public importance. The Labor Party
was elected on a strong commitment to education.
Since its first days in government it has moved to
deliver on its explicit commitments to revitalise
education in Victoria. After seven years of neglect and
dissension it is not possible for the government to repair
overnight the damage to the school system and the
culture of education wrought by the former
government, because the former government’s culture
fostered competition and division rather than
cooperation. However, the government has done
exceptionally well and has more to deliver.

For various reasons students fall through the system
and when they get to secondary school they are not as
literate as they should be. I have a tremendous regard
for Victorian school teachers, who are dedicated to the
cause and do far more than could be expected of them
to ensure the success of their students. It is unfortunate,
however, that some teachers do not take the care others
do. Therefore we need to ensure that when they go to
secondary college they are benchmarked against other
students in their class and across Victoria. One of the

A proper analysis of the government’s achievements to
date and its social policy must be considered in the light
of the scorched-earth policies inflicted on education by
the former government. The record is clear. According
to the national school grants commission, expenditure
per student was 5.4 per cent below the Australian
average — and Victoria was the worst state. According
to figures supplied by the Department of Employment,
Education and Training, in 1999 the average class size
for prep to grade 6 students was 25.4.
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The student–teacher ratios are evidence of the neglect
of education by the former government, which is why
the people of Victoria voted it out of government.
Australian Bureau of Statistics figures show that in
Victorian primary schools the student–teacher ratio was
17 to 2 — that is, 1.4 per cent worse than the Australian
average; and that in secondary schools the ratio was
12 to 6 — that is, 1.8 per cent worse than the Australian
average. Alarm bells were ringing throughout the state
over retention rates. Under the former Labor
government Victoria led the nation in keeping students
at school to complete their education and training, but
under the former Kennett government retention rates
for year 12 fell alarmingly. Many students did not leave
school to enter a job, they left school to stand in the
unemployment queues. That situation is unfair, and the
Bracks government has committed itself to redressing
it.
The Labor government has a proud, social policy
agenda and a commitment to standards. It wants the
best education it can offer to Victorian children,
regardless of where they attend school. In partnership
with the Victorian community the government is
committed to a world-class education for all students. It
has an absolute commitment to the highest possible
literacy and numeracy standards.
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and numeracy, to encourage them to read regularly at
home after school — so long as that is balanced with
their other commitments, be they social or sporting.
Thirdly, we have a commitment to reporting to parents
in a comprehensive, timely and comprehensible manner
so they understand how their children are doing.
Fourthly, the government is committed to testing in
years 3 and 5 and sample testing in year 7. The fifth
point of this improvement monitor is then to
provide — —
Mr Smith — On a point of order, Madam Deputy
Speaker, the minister is again obviously reading from a
lengthy document — and I have been able to see that.
In the time-honoured tradition of the house, will the
minister make the whole document available to the
house?
The DEPUTY SPEAKER — Order! I ask the
minister whether she is quoting from a document or
using notes.
Ms DELAHUNTY — I am using notes.
The DEPUTY SPEAKER — Order! The minister
is using notes. I do not uphold the point of order.
Mrs Peulich interjected.

I turn now to national benchmarks. The government has
endorsed national benchmarks for reading, writing,
spelling and numeracy for years 3, 5 and 7. The
benchmarks have been incorporated into the curriculum
and standards framework (CSF). Some weeks ago the
government introduced the achievement improvement
monitor, which aims to provide teachers, schools and
parents with comprehensive advice on testing, reporting
and homework. Its introduction received a positive
reaction from the school community, and more broadly
from the people of Victoria. The key is improvement,
whereas under the former government it was to test and
forget. Whatever deficiencies were uncovered by
testing nothing was done to assist students found to be
reading at below the national benchmarks.

The DEPUTY SPEAKER — Order! The
honourable member for Bentleigh should try to control
herself. Her interjections are far too frequent.

I will run through the five-point plan under the
achievement improvement monitor to impress on the
house the government’s commitment to the highest
possible standards for all students in the Victorian
education system.

The government has agreed to introduce sample testing
at year 7. That is an achievement that the previous
government could not do. The 1998 meeting of the
Ministerial Council on Education, Employment,
Training and Youth Affairs (MCEETYA) agreed that
literacy and numeracy benchmarks be developed for
year 7 during 1998. The Kennett government was in
power then, yet nothing was done to introduce testing
for year 7. However, the Bracks Labor government has
introduced it.

The achievement improvement monitor is a five-point
plan. Firstly, it respects and is guided by the classroom
assessment — that is, the teacher’s own assessment of
how the student is performing. Secondly, it deals with
the need to ingrain in our young students the habit of
homework and, particularly when it comes to literacy

Ms DELAHUNTY — The last point of the
five-point plan for the improvement achievement
monitor is the improvement index. The government has
provided $15 million so that any deficiencies uncovered
by the assessment and reporting can be attended to. We
will not test and forget, as the last government did. The
Bracks government discovered that 13.8 per cent of
year 3 Victorian students were not reading at or above
the national benchmark. The $15 million will be used to
assess those students. The last government did nothing
about those issues.

Mr Honeywood interjected.
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Ms DELAHUNTY — The Bracks Labor
government has introduced it.
Mr Smith — On a point of order, Madam Deputy
Speaker, I have been observing the minister carefully
and she is definitely reading from a document. To save
her any further embarrassment I suggest she obtain and
have installed an autocue!
The DEPUTY SPEAKER — Order! There is no
point of order.
Ms DELAHUNTY — They do not like hearing the
truth! The fact is that the Kennett government said that
it had agreed at the 1998 MCEETYA meeting to
introduce testing for year 7 during that year, but it did
not do so. I understand the then senior education
minister was also at the MCEETYA meeting.
The Bracks Labor government has introduced sample
testing in year 7 — something the last government
could never achieve. That will allow the government to
fulfil its obligations under the MCEETYA agreement
so it will be able to provide nationally comparable data.
It is interesting to note that any school that wishes to
test in year 7 will be able to do so. The government is
making available $15 million for the achievement
improvement monitor.
The government has also put in place support measures
for Victorian teachers. It believes professional
development is one of the most crucial elements in
supporting teachers. If we want the best education that
can be provided we have to support teachers. They are
asked to deliver an ever-changing curriculum and to
cope with increasing demands. What did the previous
government do to support teachers?
Mr Honeywood interjected.
Ms DELAHUNTY — The honourable member for
Warrandyte is on the record as calling teachers ‘those
from the reject pool’ — so no support from him.
Mr Honeywood — On a point of order, Madam
Deputy Speaker, I am on the record as pointing out that
certain teachers are not being assessed on their
performance. For the minister to say I said all teachers
are from a reject pool is another perversion of the
truth — the fourth by this minister in one week. It is
about time she recognised that she should be a role
model for truth rather than constantly perverting the
truth and being a compulsive liar!
Honourable members interjecting.
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The DEPUTY SPEAKER — Order! I remind the
honourable member for Warrandyte that it is not
appropriate for him to call the Minister for Education a
liar across the table. All honourable members here
know what standing order 108 says — they had it read
to them only half an hour ago. I ask honourable
members to keep the words of that standing order in
mind. As the Speaker pointed out earlier, they are quite
clear. I ask all honourable members to concentrate on
the content of the matter of public importance and leave
out personal and unnecessary reflections.
Ms DELAHUNTY — Under this government the
Department of Education, Employment and Training
has revised its teaching support materials to assist in
particular the new CSFII. That will be implemented, as
the house knows, in all the key areas. Information on
learning activities, assessment ideas and resources for
all areas will be published in October 2000 under the
title ‘curriculum@work’. Every teacher will be given a
CD-ROM containing those easily accessible materials.
In conclusion, National Literacy Week is celebrated
both in Victoria and around the country.
Commonwealth funding of $192 000 was matched by
state funding, ensuring the holding of major literacy
week events in Victoria from 3 to 10 September,
incorporating International Literacy Day on
8 September. Schools across the state have received
two National Literacy Week implementation kits,
which include more than 100 ideas for staging National
Literacy Week celebrations, stickers, red balloons and
information for parents, which is most important.
Another major event, the Let’s Read Expo, will be held
between 8 and 10 September and is expected to attract
more than 10 000 visitors. Parents are particularly
concerned to ensure young students have the best
possible access to literacy and numeracy support. It is a
three-day event that has been designed specifically to
strengthen the all-important partnership between home,
school and community.
In relation to literacy, and in particular the availability
of good literacy support materials for both parents and
teachers, the event includes a program of seminars for
parents and the general public, performances by
schools, interactive displays, reading relays, writing
marathons and classroom demonstrations.
The government is serious about literacy.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr DIXON (Dromana) — I cannot help but
contrast this year’s National Literacy Week with last
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year’s, which I launched with Garry Lyon at the
Flagstaff Gardens. That was done in the context of
great things happening in our schools and there was a
real high about it: things were happening and it was
right on the agenda. It was set in an atmosphere of
focusing on and exploring new frontiers in literacy in
our schools and celebrating all the great things that
were happening in our schools.
In contrast, this year’s National Literacy Week has
rolled around and the attitude seems to be ‘It’s literacy
week, therefore we must celebrate it’. It is being done
in a different context. A whole lot of other distractions,
including the many reviews being conducted, the
brochures being distributed and the social agendas
being addressed, are taking over rather than the focus
being on the core things in education, which are literacy
and numeracy. They seem to be on the side and they are
not being celebrated in a meaningful way. That contrast
stands out this year.
I take exception on my own behalf and that of the
teachers in our schools to the Minister for Education
constantly saying that the previous government tested
and forgot. It is really underselling the teachers in our
schools to say that they tested the children in years 3
and 5 and just then just forgot about it and did nothing.
Every school I went to or was involved in, whether it
was my children’s school or the schools in my
electorate or across Victoria, the testing was not done
for no reason. It was followed up. After the teachers
saw the results, they compared their schools with other
schools and classes. They knew where to go because
they knew their benchmark. They knew the areas where
the classes were not doing so well and where they
should put in more resources. It is an absolute slight on
our teaching community to say that teachers tested and
forgot about it. To politicise it by saying it is something
the former government did totally undersells the
competency of our teachers.
Everyone recognises that schools need to be
benchmarked and accountable. They should be
accountable to the children, the parents of the children
and the wider community. They should be accountable
to the parents especially in numeracy and literacy
because that is the core reason for parents entrusting
their children to schools. They expect a first-class
literacy and numeracy education from the schools. In
many cases they invest a lot of money in their
children’s education, in school fees or everyday
activities, and therefore schools need to be accountable
to them. They also invest a lot of time in their
children’s education by helping in the Keys to Life
program and the various reading programs and through
the committees of the schools. Therefore the schools
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and the education system generally owe them
accountability. Parents also have very high expectations
of schools. They recognise that the teachers in the
schools are experts and that is why they send their
children to school for education in partnership with
them.
Schools also need to be accountable to the general
community. On behalf of taxpayers, governments
spend billions of dollars on our schools because of their
importance to our community. Therefore the general
community wants to know that that money is spent
wisely and that real education is happening, that it is
being measured and improved on — not that teachers
are testing to forget but that something is happening.
Schools also need to be accountable to our children,
who go along to school — probably begrudgingly at
times — and trust that their teachers and schools are
doing the right thing by them. As children move
through secondary schools they think more deeply
about their education and they have higher expectations
of the education system, especially of their teachers.
The key question is: what can benchmarking show? It
is not an end in itself. When the former government
introduced learning assessment program testing it was
very hard to communicate that concept of
benchmarking and being accountable.
I was a school practitioner then. I was a bureaucrat in
the catholic system and it was my job to work with
local schools and talk with them. We asked each other,
‘Why are we doing this? Is it just so that we can receive
government funding or just something that is an end in
itself?’. I have noticed that over the years the concept of
benchmarking has grown. That is because now we have
benchmarks, longitudinal or cumulative testing results
and some good data, which is important.
Good teachers know if children are learning — there is
not a problem about that. If they have good evaluation
practices in their classrooms, they know when a child is
moving on, gaining new knowledge and improving.
But it is important for teachers and schools to be able to
compare what is happening and for parents to know
how their child’s school compares with a similar school
in a similar socioeconomic area. People might think
their children are improving — but improving
compared to what? The standard may be below a
similar school in a similar area. They might be
improving, but they may have a long way to go.
It takes a while to build up the necessary data for such
comparisons to be made. A comparison of schools on
opposite sides of town with totally different
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socioeconomic and ethnic backgrounds is not a good
comparison and there is no educational basis to it. Any
real educationalist knows that comparison of like
classes with like classes and like schools with like
schools is very valuable.
Benchmarking is important for picking up long-term
trends. Determining where a child started and where he
or she is going depends on looking at long-term trends
across a continuum of a number of grade levels, not just
years 3 and 5. The benchmarking should be continuing
into year 7 so that a very good and concise picture is
built up of where a child is travelling in its education.
Long-term trends in schools need to be picked up. It
must be established whether an area in a junior, middle
or senior school might have a dip in results. If that is
constantly happening, it is a valuable piece of
information for the school principal, the school council
and for the teachers if they are honest with themselves.
They must acknowledge that they are not doing
something well educationally in a particular area. If the
importance of benchmarking holds for years 3 and 5, as
the government now agrees, it also holds for year 7.
One cannot compare year 3 with year 5 with year 7 if in
year 7 only sample testing is done. It does not hold up
educationally.
Some wonderful results have been achieved from the
testing at years 3 and 5. The long-term trends that are
emerging must continue right through secondary
education. It is now understood how crucial the middle
years of schooling, from years 5 to 8, are for a child’s
future education. There are real dips or a plateauing out
in those middle school years, so information at year 7 is
absolutely crucial, and it should be the same as that
available from testing at years 3 and 5.
Long-term trends that can be plotted now through
benchmarking over the years provide very valuable
information for schools and for teachers of specific
subjects and areas of expertise. If testing is done in the
core areas of literacy and numeracy trends can be
picked up. Testing is also being done in science and
other key learning areas and it shows which areas
within a school are perhaps underdone and which need
more resourcing and future planning.
The most important thing to recognise about
benchmarking is that it is not an end in itself; it is used
as a basis for good future educational planning. An
honest school, an honest teacher and a good
educationalist will look at the results and say, ‘This is
the benchmark now. This is where we need to go. This
is what we need to put into our school’. The focus must
be not just on resources, but professional development,
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a learning environment and a total school commitment.
They are the important inputs into education, not just
money. When you have information about where your
children are, you can plan for the future.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mr VINEY (Frankston East) — I am happy to join
this extraordinarily timely debate on a matter of public
importance — that is, literacy and, in particular,
numeracy. Numeracy, particularly counting, is a very
important skill for many politicians — and was
important to me in my former capacity as a pollster.
An honourable member interjected.
Mr VINEY — I am told by interjection that a great
deal of counting is going on on the other side,
particularly numeracy studies — a great deal of head
counting. The Victorian community has expressed its
view in the form of a numeracy test in today’s
Australian, which is why the head counting is going on
on the other side of the chamber. They are doing lots of
counting because today’s Australian shows that on the
subject of the preferred Premier there is a 66 point gap
between the opposition leader — —
Mrs Shardey — On a point of order, Mr Acting
Speaker, it is clear from what we are hearing that the
honourable member is not confining his remarks to the
debate at hand but is debating a wide range of issues,
which he understands very clearly. I would like you,
Mr Acting Speaker, to draw him back to the debate at
hand.
Mr Mildenhall — On the point of order, Mr Acting
Speaker, I observed the lead speaker for the opposition
carefully and in his 20 minute contribution he spent the
first 12 minutes talking about consultancies and
avoided the subject of the matter of public importance,
so the precedent has been established for a very
wide-ranging debate this morning.
I trust that you, Sir, will apply the same standard to the
honourable member for Frankston East as was applied
to the honourable member for Warrandyte.
Mrs Peulich — On the point of order, Mr Acting
Speaker, you, as a man with a substantial number of
years of experience in the Chair, know full well that the
lead speaker has a broader brief and the ability to
canvass a broader range of issues than do subsequent
speakers. Our lead speaker, the shadow Minister for
Education, the honourable member for Warrandyte,
was attempting — I think he did so successfully — to
point out that the Minister for Education has no
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educational agenda and that the void has been filled
with a very nebulous social agenda. The point was very
well made. It certainly does not therefore somehow
make relevant the comments currently being made by
the honourable member for Frankston East.

303

The ACTING SPEAKER (Mr Seitz) — Order! I
ask the honourable member for Frankston East to come
back to the subject before the Chair.

Mr Pandazopoulos — On the point of order,
Mr Acting Speaker, the honourable member for
Frankston East was barely 30 seconds into his
contribution, introducing a theme of how the numeracy
one learns during one’s education can be used in a wide
way. He was barely into his speech, had only just
introduced the subject matter — obviously it is a
sensitive subject for the opposition — and should be
given the opportunity to continue. He has 10 minutes to
speak on the matter and should be allowed some
leeway in his introduction.

Mr VINEY — Testing is critical. As the Minister
for Education said, the previous government’s policy
was to test and forget. In fact its policies in government
were worse than ‘test and forget’; they were ‘test and
sell’, because if something failed the solution was to
privatise it. If there was a failure in the education
system the previous government flogged it off. It got rid
of it rather than dealing with the problem. It did not
invest in the education system the way this government
is doing. This government has invested $257 million in
additional funding in this budget alone. The previous
government’s solution to testing was to test, bury the
results and sell off the system.

The ACTING SPEAKER (Mr Seitz) — Order!
The issue before the Chair, which was raised by the
honourable member for Caulfield, is that the
honourable member for Frankston East was not
addressing himself to the substantive motion before the
house. I believe that when he was interrupted he was
making only a passing remark leading into his speech,
which is allowed. The introductory remarks of the lead
speaker for the opposition were wide ranging, I
therefore rule there is no point of order at this point.
However, I remind the honourable member for
Frankston East that he should make only a passing
remark when leading into the main topic.

Other contributors spoke about the supposed decaying
system the previous government claimed it inherited.
Its solution was to close schools that were not meeting
standards and flog them off, too. This government is
investing in the education system. It does not just want
classrooms empty of teachers and overcrowded with
children. The government is investing in additional
resources that will make a difference to the literacy and
numeracy performance of Victoria’s education system.
There was absolute silence from members of the
previous government during seven years of cuts,
flogging off, selling, privatisation and general neglect
of the education system.

Mr VINEY — Thank you, Mr Acting Speaker. I
was making a passing reference that went to my own
experience in matters of numeracy, because as a
pollster for this side of politics for six years I had to
conduct a considerable number of polls. However, I
have never seen a poll as bad for one side as the poll in
today’s Australian, in which the Leader of the
Opposition scored a preferred Premier rating of 8 —
there was a 66 point gap between his rating and the
Premier’s rating.

Saturday’s Age reported that some opposition members
apparently confirmed during their LAP test interviews
this was the first time their opinion had been sought.
Why did they not express their views to the Premier
and the Minister for Education of the day? They were
gagged during the election campaign and they had been
silent for the previous seven years.

The opposition has spent a fair bit of time in this debate
talking about the importance of testing. I think we can
all agree that testing is a very important part of the
education system. We all need to apply ourselves to
testing, and as the minister mentioned earlier in her
address, the government has invested a considerable
amount of additional resources in testing.
According to Saturday’s Age the opposition underwent
its own learning assessment project (LAP) test. The Age
said all members of the opposition had undergone
performance reviews and had failed on a whole series
of matters.

Mrs Shardey — On a point of order, Mr Acting
Speaker, the honourable member for Frankston East is
straying quite broadly from the matter of public
importance. He is drawing a long bow, which does not
reach the guts of the motion and I ask you to bring him
back to it.
The ACTING SPEAKER (Mr Seitz) — Order! I
have heard enough on the point of order, which I
uphold. I ask the honourable member for Frankston
East to come back to the motion.
Mr VINEY — The government is investing in
education. The previous government cut 8000 teachers
out of the system. Average class sizes in primary
schools rose to 25.4 and class sizes in secondary
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schools increased by 1.8 children. That was the
previous government’s record. Its members sat mute,
and they admitted it in Saturday’s Age. Four of them
have said they will retire at the next election as a result
of their LAP test, and the Victorian community will
make sure there are a few more. Their complete failure
to do anything for the education system and the needs
of schoolchildren in literacy and numeracy into the
future has been exposed. Their mute performance will
stand them condemned forever.
Mrs PEULICH (Bentleigh) — That was the most
pathetic contribution I have witnessed in this house.
The honourable member took up his entire 10-minute
contribution without making any reference to the matter
under consideration. It is a matter that the Speaker
agreed was of public importance. The honourable
member made no contribution on the topic, and the
schools and communities in the Frankston East
electorate should be bitterly disappointed. He has been
shown to be ill informed, irrelevant and not to care
about the key educational issues of literacy and
numeracy. As a pollster he has failed to deliver what
the community thinks is critically important.
The matter of public importance is important. Since the
government took office there has been an absolute void
where there ought to be a clear and developed
education agenda. There is a huge black void. The most
symbolic action the Minister for Education has taken
was her announcement that condom-vending machines
should be available to school communities. That is what
she thought was a critical educational issue.
As the shadow education spokesman pointed out, the
minister has busied herself filling the education agenda
void with a range of social policy issues. She does not
have an education agenda and the most appalling
confession of that was her answer to a dorothy dixer
from a member of the government benches about
literacy yesterday. The entire focus of the minister’s
response was about capital works — bricks and mortar.
What an absolutely appalling confession! The Minister
for Education has found herself repeatedly in strife
because of her personal style.
The Minister for Education has a knack for turning a
good news story into a bad news story. We know she
has been reprimanded by the government’s media
advisers; we know she has been told to pull her head in.
The minister is a public relations walking disaster. I am
sure her junior minister, the Minister for Post
Compulsory Education, Training and Employment, is
waiting anxiously to see her fail.

Wednesday, 30 August 2000

However, the saddest part of it all is that the minister is
enjoying the lap of luxury, the fruits of office and
power. She enjoys putting members of the opposition in
the position where they have to grovel to be able to gain
access to resources for their school communities. She
was the most vitriolic critic of abuse of power when she
was in opposition. But the most appalling characteristic
of the Minister for Education is her absolute lack of
appreciation of the truth. She is a recidivist. She tells
only half the truth. She twists the truth, which is why
she invites trouble at every opportunity.
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order! I
ask the government benches to cease interjecting.
Mr Hardman — On a point of order, Mr Acting
Speaker, the honourable member is straying a long way
from the debate on the matter of public importance. I
know debate on a matter of public importance can be
wide ranging and sometimes unclear, but the
honourable member should be brought back to the
debate.
Mrs PEULICH — On the point of order,
Mr Acting Speaker, I have no intention of continuing
with that particular theme, but as part of my broad
introduction I intend to return to the substance of the
issue.
The ACTING SPEAKER (Mr Seitz) — Order!
There is no point of order. I asked the government
benches to cease interjecting so that the honourable
member for Bentleigh would not be distracted and
would come back to the matter before the Chair.
Mrs PEULICH — Benchmarking initiatives are
indicators of performance that can be gathered at
various levels: at the individual student level, the
classroom level, the school level, the regional level, the
state level, the national level, and certainly the
international level. I am a member of the all-party
Family and Community Development Committee.
Members of that committee know about the
globalisation of markets, and the revolutionary effects
of multimedia and technology mean that we have a
responsibility as public policy makers to ensure that our
students and communities are well prepared for that
revolutionary change.
The opposition is interested in establishing benchmarks
so that our communities will be better served and public
policy decisions can be deliberated on effectively. We
are about quality through accountability. That is in stark
contrast with the Labor government, which is about
destroying systems of accountability when in office,
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and it is more than happy to try to dismantle and
remove the systems of accountability put in place by
the previous government. The most important reform
introduced by the former coalition government that was
never acknowledged — in fact, the Labor Party
opposed it — was the introduction of Schools of the
Future program.
Honourable members interjecting.
Mrs PEULICH — Government members laugh,
but the document they commissioned — and for which
they paid much money — endorses that particular
direction. They are not interested in learning about the
importance of Schools of the Future as a concept.
Mr Holding interjected.
Mrs PEULICH — Every school is now a school of
the future, including all the schools in Springvale,
because the initiatives the previous government
introduced have become mainstream. They involve the
setting of local goals to meet the needs of individual
communities as well as broader state goals. The
initiative involves schools reporting annually and being
triennially reviewed on performance. Those important
systems of accountability allow for a genuine
improvement in performance. Our children are far too
important to leave their education to luck, prayer or an
ad hoc system. We must have a comprehensive system
of accountability.
When the previous government introduced learning
assessment project (LAP) testing for years 3 and 5, the
Labor Party opposed it. The honourable member for
Footscray opposed it, but parents wanted it. As a
teacher in the government system for 14 years I
believed I had a responsibility as a faculty head to
report to parents on various aspects of their children’s
performances. That may be done through individual
testing, diagnostics testing, standardised testing,
assessment of essays and prose, short-answer questions
and problem solving. Every professional teacher should
welcome opportunities for benchmarking, comparing
performance and helping individual students because it
allows for performance standards to be met and
improved on so that children can maximise their
opportunities. By introducing only sample testing for
year 7, the Minister for Education has shown that she is
backing away from accountability.
We have heard many catchphrases being used by the
minister, who is more about style than substance. She is
good at delivering the script — she talks about
partnerships, improvements, homework and other
rigmarole, but they are just words. The document,
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which we know was prepared by the consultant who
earned much money, states that she consulted with only
a handful of schools out of the 1600 government
schools in Victoria and a handful of parents, but not a
single employer was involved in the process or made
any submissions.
What sort of blueprint is that for the future? What sort
of blueprint is that for education in Victoria? It shows
an appalling failure by this government and this
minister, and an appalling waste of money. It is
interesting that the document endorses many of the
directions of the former government, but it lacks
substance — the sort of substance Mark Latham, a
federal member, talked about in an interview on Meet
the Press on 11 June. He is courageous because he
cares about state education. The record of the interview
states:
… I think you need a national effort at all levels of
government to improve the quality of teaching. But the big
thing for the teacher unions is this: you’ll never have a
well-paid, well-regarded teaching profession unless they
adopt the professional standards.

Later on he states:
… they are paid for performance, scrutiny of efforts in the
classroom, and an understanding that they need to constantly
upgrade their professional development and training. So you
don’t get professional levels of pay unless you’ve got
professional standards.

Nothing less is good enough for our children and our
government schools. If those people are genuinely
committed to government schools, they will — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mr MILDENHALL (Footscray) — It is a pleasure
to join this debate with its rather unusually worded
motion. It purports to focus on one issue but has
provided the opposition with a vehicle for another
personal attack on a minister.
I will address my initial remarks to the matter of
consultancies as raised by the shadow Minister for
Education. In times past I have taken a great interest in
some of the education consultancies put together by the
previous government. One that comes to mind is a
Kennett government consultancy that can serve as an
equivalent to the Connors consultancy now being
criticised by members of the opposition. Both were
direction-setting consultancies charged with developing
reports. The Kennett version of the Connors-type report
was the Byrne Fleming report. That consultancy cost
about half a million dollars.
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I looked at the tender details to see how that
consultancy was won. Apparently the successful
tenderer had the best understanding of the brief. Why
did it have the best understanding? Because it wrote the
brief! Fleming got an initial $10 000 to write up the
brief.
Unfortunately, however, the successful tenderers were
South African mining engineers who had never done
any work in Australia or any work in education
anywhere. The program was so successful — —
Mr Honeywood — On a point of order, Mr Acting
Speaker, debate on this matter of public importance has
been confined so far to the issues of literacy and
numeracy. Constant points of order were raised during
my contribution to the debate, even though it related
only to the literacy and numeracy initiatives of the
Minister for Education. I do not see the connection
between consultancies — as dwelt upon by the
honourable member for Footscray but not raised in any
other contribution so far — and literacy or numeracy.
Given that this week is National Literacy Week and that
the motion concerns literacy and numeracy initiatives, I
put it to you, Mr Acting Speaker, that the honourable
member for Footscray has strayed a long way from the
topic and is debating a different matter.
Mr MILDENHALL — On the point of order,
Mr Acting Speaker, the lead speaker for the opposition
took 12 minutes to get to the issue of literacy and
numeracy. He engaged in debate about consultancies,
among other things, before he got around to the point. I
am less than 2 minutes into my contribution and am
taking the opportunity to respond on the matter of
consultancies. I believe that is more than reasonable.
The ACTING SPEAKER (Mr Plowman) —
Order! I do not uphold the point of order by the
honourable member for Warrandyte. I believe the point
just made by the honourable member for Footscray is
correct — namely, that he has been speaking for only
2 minutes and that the issue of consultancies has been
mentioned by other members in this debate. I will not
allow the debate to continue in that area, but I do not
uphold the point of order.
Mr MILDENHALL — My concluding comment
on the matter is that the consultancy was so successful
that 17 full-time staff had to be seconded to the
department for three weeks to rewrite the report — the
quality of the consultancy was appalling!
All honourable members know about the Donnelly
consultancy, which is still the subject of an
investigation by the Auditor-General. The shadow
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Minister for Education, as a member of the former
cabinet, is in the worst possible position to lecture
anybody on the matter of supervision of consultancies
or on standards for engagement of consultants.
In raising the matter before the house the shadow
Minister for Education is attempting to criticise the
government for some of its policy initiatives. He refers
to the Get Wise drug kit and the Catching On kit and
says that they are outrageous examples of social policy
being pursued at the expense of the essential
components of literacy and numeracy. It comes as no
surprise to members on this side of the house to learn
that both of those initiatives were developed by the
previous government. They were Kennett government
initiatives! The ideas, the prose and the questionnaires
referred to came from those initiatives.
Mr Pandazopoulos — What hypocrisy!
Mr MILDENHALL — Yes, the hypocrisy is
absolutely extraordinary.
I wish to address remarks made by the honourable
member for Shepparton, who speaks of literacy and
bleats about Robert Lamb, of ‘Mary had a little Lamb’
fame. The level of thuggery in the senior administration
of the previous government’s departments still amazes
me. Robert Lamb went to Benalla Secondary College
and said, ‘Unless you close a campus or a school you
will never see capital works money again’. Is that the
way to run education? That act characterises the
approach of the former government’s education
administration. That government closed 320 schools
and ripped the heart and the resources out of the
teaching service. What an extraordinary effort!
Apart from privatisation, bureaucratic thuggery and
reductions in resources, one of their obsessions was
with testing. The folks from around Robert Lamb’s way
told me one day, ‘We are really worried about the
resources in our school and the materials our teachers
have to work with. All the money is going on testing’.
They said that even the National Party should know that
no matter how many times you weigh the cow, it does
not make it any fatter. You have to give it food and
look after it, not just weigh it all the time. Yet the
Liberal Party has that obsession with testing.
The critical difference between the previous
government and this government is that we are paying
attention to the ‘so whats’ and doing something about
the ‘what ifs’ — ‘The testing turns up some problems,
so what? What if problems are found?’. The
government is putting in the money and the resources to
address the weaknesses.
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The opposition complains that the government is doing
only sample testing for year 7. In 1998, the opposition
declared it would implement sample testing but wasted
the $4 million that was allocated in the budget for years
for that purpose. It has taken this government to
introduce it.
Sample testing can provide a richness and depth of
information. It can work out the reasons for failures and
the sorts of schools and school populations that need
attention so something can be done. We do not just go
around weighing and measuring people; we support and
help them. We nurture the educational growth of our
young people.
It ill behoves the opposition to lecture the government
on literacy and numeracy when the measures and
resources that are needed — smaller class sizes and
targeted programs to assist young people who are
struggling — are now being provided. We are walking
the talk, whereas the previous government tested until
the cows came home but did nothing. It set about
pursuing its ideological obsession with privatisation,
competition and benchmarking that meant nothing at
the individual or school level.
The government already has a proud history in
education, and I look forward to the remainder of the
term as the commitments we have made deliver the
goods to the Victorian community.
Mr WILSON (Bennettswood) — I am pleased to
join the debate on the matter of public importance. All
members would agree that the education of our children
is of paramount importance. The community has an
obligation to ensure that its children have the benefit of
an education system that prepares them for life.
It is therefore essential that as members of Parliament
we measure the performance of the current
government, and in particular the Minister for
Education, to satisfy ourselves that our children have
the benefit of the highest standards and the best
curriculum.
There is no doubt that since the change of government
the emphasis on educational priorities has changed. My
constituents constantly remind me that one of the first
initiatives of the Minister for Education was to re-open
the debate on condom-vending machines in Victorian
schools.
In researching this matter yesterday I was staggered by
the text of a press clipping of 25 October 1999 from the
Herald Sun, which states:
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Condom-vending machines will be allowed in high schools
for the first time under the new Labor government.
Education Minister Mary Delahunty does not support the
former government’s blanket ban on the machines and will
allow school communities to exercise their own judgment.
‘My view is that’s a decision to be made by the school
community’, she told the Herald Sun in her first interview as
education minister.
‘In some school communities, that would not be appropriate,
in some I think it would be an excellent idea’.

What a great start in what is possibly the most
important portfolio in government!
Honourable members will be aware that the former
coalition government placed great emphasis on literacy
and numeracy standards and strongly supported the
concept of statewide testing that gave parents, teachers,
students and schools information about student
achievement levels in relation to statewide curriculum
standards.
The learning assessment project (LAP) tests provided
valuable information that helped teachers improve the
curriculum and identify students’ strengths and
weaknesses. The same tests also gave the former
Department of Education information about schools
that were performing well and schools that were
underachieving. That information is vital to an
education system that aims to provide the best
standards and the best chances for our children.
The challenge for the government and the minister can
be summarised as follows. Firstly, schools must be
accountable, and rigorous standards must be set and
met. Secondly, the focus in education should be on
providing quality and additionally targeted resources.
The legacy of the Cain–Kirner administrations was a
crisis in Victoria’s education system. Those of us who
can recall those years — probably every member of the
house — will remember that the Cain–Kirner years
delivered a dramatic decline in standards, in public
confidence, and in the physical fabric of our schools, as
well as an overemphasis on social policy issues at the
expense of the core curriculum. My fear is that we are
about to see a replay of the failed Cain–Kirner
education ideology.
The tasks for the minister and the government are
simple. A good education system is cemented in a
commitment to excellence that can be achieved only if
we get the basics, such as reading, writing, spelling and
numeracy, right. That is the goal of the Liberal Party
and should be the basic goal of governments of all
political persuasions. On the issue of the government
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turning its attention to social policy at the expense of
core curriculum, I warn the government that it is
walking on thin ice.
The shadow Minister for Education touched on some of
those issues in his contribution earlier today. Parents do
not want political and social ideologies imposed on
their children while they are at school. In the area of
drugs and sexuality and related health matters, parents
do not want the social debate in schools to be captured
by political purity and correctness. Such issues have to
be dealt with professionally and with sensitivity. The
social biases of the government and the department
must not be allowed to permeate the crucial curriculum
that is so important for our children’s future.
In conclusion, I shall restate the two goals the
government should pursue. Firstly, schools should be
accountable. Rigorous standards should be set and met.
Secondly, the focus should be on the provision of
quality education and additional targeted resources.
Those goals should be the minister’s goals.
Mr HARDMAN (Seymour) — It is a pleasure to
have the chance to debate this matter of public
importance relating to education. Education is my
passion, and I do not often get the opportunity to talk
about it.
I take up the concluding remarks of the honourable
member for Bennettswood about what should be
happening with benchmarks. I was pleased to hear him
say that targeted resources should be coming from
benchmark and literacy tests and put into schools. The
government has earmarked $15 million over three years
to help schools do that. It is great to see the honourable
member for Bennettswood supporting the
government’s policies.
One of the primary schools in my electorate, Whittlesea
Primary School, received an award during National
Literacy Week. I congratulate the school on its
achievement.
Turning to another facet of education, I observed the
Eltham East Primary School band performing in
Queens Hall last night. I listened to the tunes that were
played and recognised them from my own experience
as a music specialist in rural schools. The students were
wonderful, and I am sure they will cherish last night’s
experience for a long time.
Students in rural schools at Ruffy, Longwood,
Moorilim and Avenel used to have the same
opportunity to be taught by a trained music specialist as
the students from Eltham East. Unfortunately the black
hand of the former Kennett government came down
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and abolished shared specialist teachers from the rural
school system. Even students living in what were once
National and Liberal party electorates do not have that
opportunity anymore.
The opposition is in no position to criticise the Minister
for Education, because she is doing a great job in
education. The minister is passionate about providing
decent education for all students in Victorian schools.
That has been seen on a number of occasions. For
example, when schools in my electorate had problems
with fires being lit by an arsonist, the minister’s
compassion was shown in getting those schools back
up and running quickly. Even if the variety of
circumstances did not fit the rule book, the minister was
able to assist. She was concerned for the communities
and anxious to get the children back into the learning
environment as quickly as possible. I commend the
minister for doing a fantastic job.
The claim that the minister is giving priority to social
policy agenda issues at the expense of benchmarking
initiatives is a contradiction. Everything done in schools
is about social policy agendas; education policy cannot
be separated from social policy agenda. The previous
government was about social policy agenda in every
single thing it implemented in schools.
The assumption that benchmarking, which I assume is
meant by the opposition to be testing and placing
students on a continuum according to their
performance, is not part of a social policy agenda is
flawed. Benchmarking is part of a social policy agenda
to improve the standards and lives of students and
identify where we are going wrong with the education
system.
Also flawed is the notion that Victorian standards will
be raised by simply benchmarking and testing literacy
and numeracy. That has been talked about by
honourable members from both sides of the house. The
issue is not simply about benchmarking and testing. It is
about using those initiatives, taking into account a
whole host of factors and deciding how schools should
use the data to improve the standards in our schools.
We know from research into education and
developmental and learning psychology that a number
of factors must be taken into consideration when
deciding on improvements and methods to assist
children to learn. I remember the hierarchy theory from
my own education training. It peaked at the top of the
triangle. Down at the bottom it had the basics: a home
to live in, security and love. All those elements have to
exist before children can go to the next step of learning.
Benchmarking and testing will point out in which
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socioeconomic areas we are lacking and where the
government needs to make improvements.
The opposition correctly believes smaller class sizes
averaging 21 or 22 students is a social policy agenda —
it is about improving literacy and numeracy standards
and about giving teachers and students a chance to do
something with the knowledge they gain from
benchmarking. Teachers have time to make decisions
about the best program for each child to enable that
child to reach his or her full potential. That is a real
social policy agenda. As the honourable member for
Footscray said, the programs being criticised by the
opposition as being too progressive started to develop
under the former Kennett government.
Other social policy agendas implemented by the
government include a funding increase of $10 million
for students with special needs. The money will not go
all the way to providing the best possible learning
outcomes for those students, but it will go to students
who need it.
The appointment of student welfare officers in
secondary colleges is a further social policy agenda.
Because of funding cuts implemented by the former
government, schools were unable to provide welfare
coordinators. Students will be helped by having a
person to go to for advice and assistance to enable them
to continue their studies. A student cannot learn if he or
she is worried about a drug problem or is being beaten
or abused by an alcoholic father or a sexual deviant. A
student needs assistance to overcome problems of that
kind. I challenge anyone to disagree!
Strategies to combat bullying have received great
support throughout the community. I received good
feedback from teachers and parents who participated in
a professional development course on those strategies.
It was surprising because although I was not trying to
elicit any response, people came up to me and said how
wonderful the programs were. That is great because
after spending 11 years in the service I know not all
programs produce such good results.
Other initiatives developed under the former
government, including notebook computers for teachers
and technical support initiatives, have been brought
forward by the Bracks government to enable all
teachers to have notebooks by March 2001 if they so
choose.
I turn now to benchmarking initiatives and debunk the
myth created by this debate that the Curriculum
Standards Framework II (CSF II) started under the
former government as a review of the original CSF. I
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studied the framework before I was elected, and the
current benchmark is an improvement. The government
is working on providing teaching support materials, and
the CSF is about making teachers more accountable.
Year 7 testing will happen in 2001, and I refer to the
$15 million allocated to assist teachers to use the data
for learning improvement. There is no point in testing
students if the data is not used to improve their learning.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Seymour’s time has
expired.
Mr KOTSIRAS (Bulleen) — I have pleasure in
speaking on the motion moved by the honourable
member for Warrandyte, who was an excellent Minister
for Tertiary Education and Training and who is now
doing a wonderful job as shadow Minister for
Education.
Everyone would agree that Victoria needs an excellent
education system. It is interesting to note that when
speaking during debate on the Education Act
(Amendment) Bill in April 1999 the current Minister
for Education, the then shadow minister, said that she
trusted honourable members did not intend to play
politics with her children. The irony of that statement is
that it is exactly what she is doing now.
There are many excellent education establishments in
my electorate of Bulleen. Administration staff, teachers
and students work well together to provide a good
education system. However, I fear that will disappear
under the Labor government. Victoria is returning to
the 80s, a time when children were guinea pigs of the
social experiments of the then Labor government. It
was the ALP education policy that made me join the
Liberal Party.
I believe education is about getting down to the basics
such as reading, writing, spelling and numeracy. It is all
about educational standards and outcomes. The Labor
Party is all about social engineering — brainwashing
students to follow its political agenda. ALP policy is
about mass producing students to one educational level;
it is not about promoting personal and intellectual
growth.
A 1986 draft policy of a Northcote school headed ‘The
use of standardised tests’ reads:
These may be used to help teachers group children within
their classes in the curriculum areas of reading, mathematics
and spelling. The use of these assessment instruments should
be limited, and the ‘norms’ associated with these tests not
used as goals to be attained, nor to make comparisons with
attainments of peers.
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The government’s policy is a policy of one model fits
all. The lowest common denominator is good enough
and it knows best. The 1980s was a time when teacher
unions decided what happened in the education
department.
An article from the school council information sheet of
1987 about restructuring of the then Department of
Education states:
Late in 1985 the Minister for Education announced the
government’s intention to abolish the education department
and to create the Ministry of Education. The Ministry
Structure project team was established to report to the
government on a structure that would enable the devolution of
functions and authority to schools and regions …
The government adopted certain key recommendations from
this report, and the Ministry Structures Unit was formed to
implement these recommendations. The unit is assisted by the
Ministry Structures Advisory Group, which is made up of
four representatives of the Ministry of Education, one from
each of the Victorian Federation of State School Parents
Clubs and the Victoria Council of School Organisations, four
representatives of the Teachers Federation of Victoria and
two from the Victorian Public Service Association.

You do not have to be a genius with numbers to note
the percentage of committee members who were
associated with the teacher unions. That is exactly what
is happening today: the government is returning
Victoria to the 1980s rather than looking to the future. It
is teaching our children about rights and privileges, not
responsibilities. It encourages holistic notions rather
than educational fundamentals.
What are some of the government’s social policy
agenda issues? Primary schoolchildren as young
as eight years of age have been required to write
personal letters of apology to Aboriginals regarding the
stolen generations.
An article in the Victorian School News states:
The Koori Education Development Unit (KEDU) … suggest
a number of strategies in course advice that explores Koori
identity, stolen generation and reconciliation.
One strategy involves asking students to draw their family at
home, including valued items such as pets and computers.
The teacher could then start telling the story of stolen children
and, while walking around the room, tear away part of each
student’s drawing.
A student could then talk about how they felt about their
valuable work being ripped apart — how would they feel
being ripped from their family, away from their favourite
things.
KEDU curriculum project office … said this was an
in-your-face activity.
‘We wanted to write a unit that didn’t avoid the topic’, he
said.
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The second social conditioning was a drug resource kit
called Get Wise. Although I support a good educational
program that outlines the problems with drug use, I
believe it was insulting for the minister to use words
such as ‘terrific’ to describe drug taking. The current
minister allowed her left-wing social values to
overshadow the launch of the educational resource. In
fact, the Herald Sun report states:
Education minister Mary Delahunty admitted yesterday to
having smoked drugs … ‘I can remember the early days of
journalism when you were on something terrific and I wanted
some of it’.

It was disgraceful and inappropriate for the minister,
who should be seen as a role model, to announce a new
resource kit to fight drugs at the same time as saying
that illegal drugs are terrific.
Labor’s third social policy agenda item was the suicide
survey.
Ms Campbell — On a point of order, Mr Acting
Speaker, the honourable member is casting aspersions
on the Minister for Education. He is attributing remarks
to her that were not made on that occasion, and I ask
him to withdraw them.
Mr Richardson — On the point of order, Mr Acting
Speaker, you would be aware — although the Minister
for Community Services appears not to be — that the
well-established procedure in this place is that
exception can be taken only by — —
Ms Campbell — It is misleading.
Mr Richardson — Just get back under your rock!
Ms Campbell — It is misleading.
Mr Richardson — Exception can be taken only by
the honourable member who is the person named.
Therefore it is inappropriate for the Minister for
Community Services to require the honourable member
for Bulleen to withdraw a remark not made about her.
There is no point of order.
Mr Lenders — On the point of order, Mr Acting
Speaker, earlier this morning, when the honourable
member for Springvale allegedly impugned the
Honourable Peter Katsambanis in another place,
Mr Speaker ruled that standing order 108 applied. In
that instance the honourable member who was
allegedly impugned was not here to defend himself, yet
as I said, Mr Speaker ruled that standing order 108
applied.
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The ACTING SPEAKER (Mr Plowman) —
Order! I have heard sufficient on the point of order.
There is no point of order. An individual who is reputed
to have been impugned has to respond to the accusation
made. Therefore I do not uphold the point of order.
Mr Loney — On a further point of order, Mr Acting
Speaker — —
The ACTING SPEAKER (Mr Plowman) —
Order! So long as it is a different point of order and not
a continuation of the previous point of order.
Mr Loney — No, it is a new point of order. In the
past couple of minutes the honourable member for
Bulleen has provided a number of quotes, which he has
attributed to the Minister for Education. I ask him to
provide the source of those quotes, as is the practice in
this house.
The ACTING SPEAKER (Mr Plowman) —
Order! Is the honourable member for Bulleen prepared
to table the quotes that were attributed to the minister?
Mr KOTSIRAS — I am, Mr Acting Speaker.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member is prepared to table
those quotes, and I accept that.
Mr KOTSIRAS — The Labor Party wants to
achieve an education system that has no depth, no new
ideas, no creativity, no standards and no outcomes.
Education will be shaped by a single all-embracing
political ideology. This Labor minister has a lot for
which to answer to the next generation of Victorians.
Mr LONEY (Geelong North) — I begin by stating
my most immediate point of difference with the
opposition members who have spoken today. I believe
that Victorian state schools are great schools and that
Victorian state school teachers are great teachers.
Government members support that point of view. We
are here to support state education, unlike those on the
opposition side, who continue to criticise and denigrate
it. Schools in the Geelong North electorate provide a
terrific education for the local community. They serve it
well, providing a level of education that is at least equal
to that provided anywhere else in the state or indeed
nationally.
I shall give the house an example. I recently launched
the VCE prospectus of the Corio Community College.
The prospectus, which was put together for the
information of parents and students, is a great piece of
work. It contains all the information that could possibly
be needed by a prospective student or a family that is
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deciding which school the student should go to. It
outlines clearly the breadth of the curriculum available
at the school. Underlining that document is the
unspoken commitment of the education community of
the Corio Community College to the local community
and the education of its young people. The first point,
therefore, is that Victorian schools are indeed great
schools.
Secondly, I was disappointed when I saw the subject of
today’s discussion of a matter of public importance. I
would have thought a shadow education minister who
was serious about trying to advance the cause of
education in Victoria would talk about some of the
current education issues rather than picking a subject
purely for the purpose of political point scoring.
I would have thought that if the shadow Minister for
Education were considering what is going on in
education today and wanted to bring something into the
house for debate, then this morning we could be having
a debate about the policies of the commonwealth
education minister, Dr Kemp, who is one of the
extremely regressive forces in Australian education
today. Dr Kemp is pursuing federal policies which, if
implemented, would see the further entrenchment of
privilege and inequity in the Victorian education system
and in other systems across the country. That is a social
policy issue we should be considering this morning.
The commonwealth action or changed approach will
mean that one school in my electorate, Geelong
Grammar School, will receive an extra $1 million in
funding.
Honourable members interjecting.
Mr LONEY — At the same time, Corio
Community College, which recently had the misfortune
to have its hall burn down, will suffer a reduction in
what it gets from the commonwealth! So one school
will get $1 million extra — —
Mr Honeywood interjected.
Mr LONEY — It is interesting that the shadow
Minister for Education is yelling in support of the
commonwealth policy.
Mr Honeywood interjected.
Mr LONEY — I make it clear that the shadow
Minister for Education is yelling in support of that
discriminatory policy!
Mr Honeywood — On a point of order, Mr Acting
Speaker, the honourable member opposite made a
totally inaccurate accusation about funding to
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government schools being reduced under Dr Kemp’s
model. That is not the case. Equally, I do not support
the point he is making.
The ACTING SPEAKER (Mr Plowman) —
Order! What is the point of order?
Mr Honeywood — That the honourable member for
Geelong North is misleading the house and is not
addressing the issue of literacy, which is before the
house. The motion has nothing to do with a federal
government funding model that affects a school in his
own electorate that he obviously despises — Geelong
Grammar School.
Mr Helper — On the point of order, I would have
thought it inappropriate for the honourable member
opposite to use a point of order to clarify an interjection
which was disorderly in the first place.
The ACTING SPEAKER (Mr Plowman) —
Order! There is no point of order on the basis that the
statement was believed to be misleading. However, the
honourable member for Geelong North has been given
a fair bit of latitude. I ask him to come back to the
subject before the house.
Mr LONEY — I would have thought that it is
germane to the issue before the house because the three
words ‘social policy agenda’ are in the motion of the
shadow Minister for Education. He obviously does not
want to debate it.
On the point of order, I would want a better source than
the shadow minister to tell me I am wrong about the
federal government’s education policy.
There are more important matters in education that the
house could be debating. In the 12 months that he has
been in that position, the shadow Minister for
Education has not come to grips with one of them.
Honourable members will not have a debate about the
real policies in education. It is interesting that ‘policy’
is the one word that the shadow minister for Education
neglected to use at any stage during his contribution —
probably because he has none!
Mr Honeywood — You weren’t even here!
Mr LONEY — I was so — I sat right through your
contribution. The reason is, of course, that his federal
counterparts are following the same policies that he as a
minister responsible for education implemented in this
state.
As Minister for Tertiary Education and Training, the
current shadow Minister for Education was part of the
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education structure in this state. What happened under
that regime? We saw expenditure on education fall
below the national average; we saw average class sizes
rise; we saw student–teacher ratios become worse than
the national average; and we saw a huge decline in
retention rates — none of which seemed to be of
importance to the shadow minister. Under his regime
8000 teachers were thrown out of the system and, to top
it all off, we saw the gagging of members of the
teaching service so that no-one could talk about it! That
was the legacy of the former government! That is what
they left!
Now the shadow minister talks about testing. He said
by interjection that I was not here during his
contribution. I was here — to be amazed by a statement
that he made. The honourable member for Warrandyte
said that the purpose of testing was probably to score
political points! He actually said words to the effect
that, ‘If you had done the testing, you would be able to
come in here and have a go at us about what we have
done’. So for him the purpose of testing is to score
political points; it is not about the students.
He was followed by the honourable member for
Bennettswood who talked about testing revealing
underachieving schools; he did not relate it to students,
either. The purpose for him is to get a list of
underachieving schools, not testing students.
All sorts of testing goes on all the time in schools —
that is, diagnostic testing, which is about helping
students. Members of the opposition try to promote a
particular method as the only testing that goes on in
schools. It is not. Testing in most schools is a daily
occurrence and it is done to advance students.
Mr Honeywood interjected.
Mr LONEY — And that should be the purpose of
testing — the advancement of students.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member’s time has expired.
Mr MAUGHAN (Rodney) — I am delighted to be
able to speak in this debate today, particularly during
National Literacy Week, about the important issue of
education.
It is clear that there is a difference in approach between
those on the government side and those on the
opposition side of the house. Honourable members
should be — and I am sure all are — concerned about
education, because many of us are parents and
grandparents and so we should be concerned from a
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family point of view. We are also members of the
general community.
As parliamentarians we most certainly should be
concerned because each year education consumes about
$4 billion, or some 25 per cent, of our state budget.
Clearly we should be concerned about it from that point
of view because of the future of our state and our
nation. We should be concerned about where we are
going as a country and that depends on having a
well-educated, well-trained work force.
Honourable members should be concerned about the
future of our education system so that as a community
we can understand and address the various social
problems that confront us. Members of a well-educated
community are better able to deal with various issues
and address social problems. Many of them are caused
by a lack of adequate education, including a lack of
literacy and numeracy skills. That has come through
from anecdotal evidence all local members of
Parliament have received. It has certainly come through
from the business community whose members tell us
that in the past the school system has been turning out,
and still is, too many students who are inadequately
trained in basic numeracy and literacy skills.
I will not engage in the verbal bashing of teachers or of
the education system, because I agree with the
honourable member for Geelong North in his
comments that Victoria has a great education system. I
pay tribute to the system that we have and the people
involved in it. I admire and respect the important role
that teachers play in our community. Having said that, I
also believe that teachers are no different from anyone
else and ought to be judged on performance.
With respect to the testing that goes on in schools, it is
often said by the other side that all we on this side want
to do is get those figures and use them to assess
teachers. That is not what it is about. It is primarily
about looking at how the community is going and
giving the parents of students some objective
assessment of how their children are getting on.
Testing also has a role to play in assessing teachers who
are not performing according to reasonable standards.
As I said, I am not about teacher bashing, but I believe
strongly in the need to have the best possible people
teaching in schools. Excellence in education should be
encouraged — I believe it is — in a variety of ways,
including matters such as salary and personal
development. However, everyone acknowledges that
within the system there are teachers who are not up to
standard, and if they are not doing the job they should
not be protected in the system, as is the case in any
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other industry. I hope the government will take a
realistic view and will not, as previous governments
have done, protect teachers who are clearly
incompetent and should not be in classrooms. For their
own benefit and the benefit of the children they teach
such teachers should be removed from classrooms.
Finally, education should be valued for its own sake.
Education makes for a better community. Education
should be appreciated for its own sake, whether it is
conducted in primary schools, secondary schools,
tertiary institutions, the University of the Third Age,
colleges of advanced education or institutes of TAFE. It
should be appreciated for making us and our children
more rounded individuals who are more able to deal
with the problems that constantly confront the
community.
Despite my having said all of that, and despite the fact
that the former government spent about 25 per cent of
its annual budget on education, there will always be a
debate about whether the state is applying sufficient
resources to education. Clearly there will always be
individual and political differences of opinion about
getting the balance right. Everyone agrees that the
ultimate aim is to have one-to-one education, but that
will never be affordable. It has to be a balance between
what we would like, what we can afford and what the
community is prepared to pay, given that a whole range
of other services need to be provided in areas such as
community services, health, police, the justice
department, and so on.
I return to the literacy and numeracy. We on this side of
the house say that literacy and numeracy are absolutely
vital, yet a lot of other educational programs are
conducted in schools. I am concerned from time to time
about the additional responsibilities that are put on
schools in relation to sex education, drug and alcohol
education, learning how to drive, and a whole range of
other things. Too often the community — and we
parents — abrogate our responsibilities and say, ‘That’s
up to schools. Let’s put it on to schools’.
Educational programs on topics such as languages other
than English and a range of others are great when
looked at in isolation, but unfortunately the basics of
reading, writing and arithmetic that we all need in our
lives have been neglected. There is a need to get back to
concentrating on literacy and numeracy. The former
government did that by putting considerable resources
into that area. I hope the current government will pick
up the need in the community and address the literacy
and numeracy problem, because I again come back to
the social problems that concern me: kids who do not
have reasonable training in literacy and numeracy have
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no hope of getting any job, let alone a job that is
fulfilling and satisfying. Part of the reason there is so
much antisocial behaviour in the community is that
such kids rapidly lose self-esteem and get involved in
antisocial behaviour.
As the honourable member for Wimmera said, they
find it difficult to look after their own domestic
problems. Former speakers have pointed out that when
the opposition was in government it demonstrated its
commitment to education in no uncertain terms. I do
not intend running through all the statistics but it bears
pointing out that when the coalition came to
government there was an enormous backlog in the
school maintenance program. I regularly visit the
schools in my community, and their fabric, inherited
from the former Labor government was a disgrace.
They were not nice places to be in. They were not
bright or airy and while they are not all up to standard
now they are much better than they were. The former
government spent $660 million bringing them up to
standard. It is a pleasure to visit the schools in my
electorate and see what good facilities they have,
generally speaking.
The previous government made enormous
achievements in turning around the attitude in school
communities. They now contain career structures, and
although excess teachers were removed, the school
system is excellent and Victorians should be proud of it.
It is turning out students able to go on to tertiary
education. Victorian schools are great schools. They
turn out well-qualified students who have high
prospects of obtaining further education and jobs in the
community. However, more resources are needed,
particularly in the early intervention area, to help
children with learning disabilities. More speech
pathologists, psychologists and other specialist services
would avoid many early problems. Finally more
welfare resources are needed in schools.
Ms DUNCAN (Gisborne) — I am thrilled to speak
on the matter of public importance on literacy. I am a
former teacher and librarian. Promoting literacy and an
interest in reading among students has been my life’s
work.
I note the honourable member for Warrandyte, who
raised the matter, is not in the house to hear most of the
speakers and that is a sad reflection. It is also worth
noting that literacy is only a matter of public
importance when the Liberal Party is in opposition.
When it was in government it was not quite as
important as it appears to be today when it is in
opposition.
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The fact that this matter of public importance has been
raised now highlights the excellent job the Minister for
Education must be doing. The opposition is obsessed
with the Minister for Education. In fact some
opposition members are almost pathological in their
obsession with her. They see what this government is
now doing for education and how poorly it reflects on
their efforts. They feel obliged to try to run the minister
down. The public is not fooled. It compares a
government that closes schools, cuts funding and
reduces the number of teachers in the classroom with a
government that increases funding, puts more teachers
and specialist aides into the classroom and opens and
rebuilds schools. Education is one of the government’s
priorities. The public is not fooled; it sees the stark
contrast between this government and the previous one.
The wording of the matter of public importance is
curious. No-one, including opposition members, has
been able to explain what is meant by ‘social policy
agenda issues’. Phrases like ‘political correctness’ and
‘social bias’ have been heard, but I am not sure what
the terms mean.
A government member interjected.
Ms DUNCAN — Something along those lines. The
government has introduced smaller class sizes,
allocated $15 million for learning improvements and
provided additional programs like the Let’s Read Expo,
which is designed to strengthen the home, school and
community partnerships in education. It understands
that education is a social policy. A colleague pointed
out that the introduction of compulsory education is and
was a social construct. Schools are an integral part of
society. They are not and should not be immune from
changes in society. Changes in society have an
incredible impact on students, and schools rightly
recognise that. To simply concentrate on literacy and
ignore all other impacts on a child’s learning is putting
one’s head in the sand and ignoring the things that
enable students to read and learn. I am pleased to see
the honourable member for Warrandyte rejoining the
debate.
It is like saying that what goes on in someone’s home
life has no bearing on their learning environment. The
government knows, and the opposition should know
that the home, family, parents, friends and schools all
impact on the way a student learns.
One of the great changes being made by the
government is the reduction in class sizes, and it has
been keen to pursue that course. The opposition, and
particularly the honourable member for Warrandyte, is
pedantic about statistics. The government has achieved
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and hopes to continue to achieve a reduction in class
sizes. An article in the Age of 19 October 1999, which
quotes Associate Professor Susan Burns, states:
Schools had to have proper resources if they were to be
effective in developing children’s literacy skills before third
grade …
Schools with large numbers of children at risk for reading
difficulties need rich resources — manageable class sizes and
student–teacher ratios, high-quality instructional materials in
sufficient quantity, good school libraries and pleasant physical
environments …

Previous speakers referred to the capital grants
provided to schools by the government. However,
opposition members seem to believe, as they often do
when debating policies in the house, that one thing is
exclusive of the other — that if school buildings are
improved, literacy will be ignored. That sort of
reasoning comes up time and again in this house.
Opposition members seem to think one is mutually
exclusive of the other. Their stance on supervised drug
injecting rooms is an example of their narrow thinking
on many social issues. I am yet to find out what is
behind this matter of public importance and what
‘social policy agenda issues’ referred to by the
honourable member for Warrandyte are about. I
suggest they refer to the government putting in place
student welfare coordinators — an outrageous thing to
do!
Literacy figures will be turned upside down if we have
additional welfare coordinators in schools. It refers to
the government introducing bullying strategies, which
has an incredible impact on literacy. It amazes me that
the opposition cannot see that. It also refers to the
additional $10 million for student learning needs and
increasing the number of students who are able to
receive support from 40 per cent to 60 per cent.
Obviously, this government is ignoring literacy and
student needs by introducing those initiatives.
Reducing class sizes is one of the best government
initiatives. The government has committed
$47.5 million over two years — $25.2 million in 2000
and $22.3 million in 2001 — to reduce class sizes from
prep to grade 2 to an average of 21 students. Employing
nurses in schools is not a social construct — it is a
necessity. Every bit of research on schools, literacy and
outcomes for students points to a whole range of social
and economic factors that impact on literacy. Injecting
funds into those projects enhances the literacy of our
students; it does not reduce literacy.
Even the federal education minister, Dr David Kemp,
who would hardly be considered to be progressive in
education, has sought to address the problem of
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declining performances in schools, particularly the
declining performances of boys. That is a major
concern, and highlights the impact of socioeconomic
conditions on student outcomes. The fact that boys are
not performing in literacy as well as girls highlights the
fact that home life has an incredible impact.
It has been suggested that a lack of parenting at
home — for example, a lack of a male role model — is
affecting the ability of boys to learn. Addressing or
acknowledging those factors in the lives of students is
hardly ignoring literacy. Even the federal minister is
looking at ways of addressing those problems. The
terms of reference of the federal government’s review
covers the social and economic factors that impact on
students’ lives.
A consideration of those factors is crucial when looking
at student education, particularly that of boys. The
suggestion that introducing welfare coordinators and
employing additional assistants and teachers will
somehow denigrate literacy is mind boggling. I wonder
how some members of the opposition consider
themselves to be knowledgeable on education.
An incredible amount of capital funds has been injected
into the schools in my electorate, which now have
additional funding for students with disabilities, who
have particular needs. I can assure the house those
students would not agree with this matter of public
importance.
Mr SMITH (Glen Waverley) — I am delighted to
support the honourable member for Warrandyte in this
timely motion before the house. Every member of
every community has an attitude on education. It is
interesting that the Labor Party wants to change the
whole agenda for education, which is typical of its
approach to most issues. However, the way it is
approaching the issue is resulting in a rapid decline in
education standards. By contrast, the Liberal Party’s
attitude to education is pushing education standards
upwards. That is what the Liberal Party is about. The
Liberal government provided for accountability in all
aspects of education. Accountability is the most
important aspect of education.
The honourable member for Gisborne said the Labor
Party is throwing much money towards education.
Allocating money for more resources is good, but the
most important aspect in education is the standard of
teachers. Without good teachers no education system
will work. No matter how much money is thrown at
education, unless there are good, accountable teachers
in the education system it cannot be run satisfactorily.
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In the United Kingdom the previous conservative
government introduced inspectors to provide for
accountability in the teaching profession — I believe it
was during the time of Mrs Thatcher. During the 1997
election campaign the Labour Party pushed the same
policy that was being pushed by the conservatives —
raising the standards of education. Did the United
Kingdom get rid of inspectors and other people making
the education system accountable? No, even Chris
Woodhead of Her Majesty’s Office of Standards in
Education in England was kept in office despite all of
his controversial statements. We must have
accountability in our education system. No-one argues
that putting as many resources into education as
possible is not good, but when the education system
allows for little accountability, we must begin to worry.
It is interesting that a minister such as the Minister for
Education allows the education agenda — whether
positively or by default — to run away from her. As the
honourable member for Warrandyte has said, she is
allowing the education agenda to be hijacked.
An important issue to be discussed here, referred to in
the newspapers as the S11 movement, relates to the
World Economic Forum to be held in Melbourne on 11,
12 and 13 September. People wanting to protest against
the forum are trying to engender support for S11. The
movement is run by Mr Jolly — that is to say, it is a
movement of the far socialist left and is specifically
designed to knock the economic forum.
Mr Lenders interjected.
Mr SMITH — Hello! We have an apologist for it. I
could have guessed the honourable member for
Dandenong North would be such an apologist. Let it be
recorded in Hansard that the honourable member is
supporting Mr Jolly.
Mr Jolly and his supporters are running around the
schools trying to recruit young schoolchildren for the
S11 movement. The movement puts fear into the heart
of every self-respecting Victorian. People fear that
Melbourne, like Seattle, will be denigrated in the eyes
of the world. Denigration is the whole aim of
movements such as the one being run by Mr Jolly. I
believe more than 30 schools in Melbourne have been
visited by members of the S11 movement. If they are
being allowed into the schools with the authority of the
Minister for Education the situation is nothing short of
scandalous; yet, ironically, the minister has stopped
entry by opposition and National Party members into
schools. If those members wish to visit schools in their
electorates — —
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Mr Lenders interjected.
Mr SMITH — I note the honourable member for
Dandenong North thinks it is a jolly good idea that
members on this side of the house should be stopped
from entering schools. I guarantee that every member
on this side of the house has visited virtually every
school in his or her electorate during the past
12 months. Now, however, they have to go through
some sort of process to seek permission from the
education department to do so. Big Brother knows best;
we have to go to the local commissar for permission to
do what used to be taken for granted! The system has
been hijacked.
The Labor Party is, as the honourable member for
Warrandyte said, giving greater priority to social
agenda policy issues than to policies that ensure higher
education standards, particularly literacy standards.
Schools are being jeopardised at the expense of Labor
Party ideology.
I note that sexuality kits are being introduced into
Tasmanian schools to encourage discussion about
homosexuality as a valid lifestyle choice. I understand
the Victorian Premier is against the program, but the
opposition is struggling to gain assurances from the
Minister for Education that a similar program will not
be introduced into schools here. Such programs take
away from real school programs and simply advance
the Labor Party agenda. The course is called
‘Challenging homophobia’ and was originally written
for Tasmanian schools. It contains disputed research
data and uses false or outdated figures and distorted
statistics.
The Liberal Party, as everyone knows, supports
antidiscrimination programs and is against harassment
in principle. However, it does not support school
materials such as the Tasmanian materials that include
questions such as, ‘If you have never slept with a
person of the same sex is it possible that all you need is
a good gay lover?’, or, ‘Is it possible that your
heterosexuality stems from a neurotic fear of others of
the same sex?’. If material of that sort is to be taught as
part of the Labor Party agenda in Victorian schools
people will be outraged.
Nobody wants to see a system in which anything other
than fairness is allowed, but if that sort of material is
allowed into the schools there will be an outcry from
the people. The Liberal Party supports
antidiscrimination and antiharassment principles. It is
saying, however, that the Labor Party agenda — the
socialist agenda of the Labor Party — was discredited
in the 1970s and again in the 1980s.
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How fascinating that the new Labour government in
England, the government which the Minister for
Gaming likes to promote from time to time and which
the Victorian government copies, has stuck with the
Conservative agenda brought in by Maggie Thatcher’s
government! That opposition knows that the best way
to get to the people is to raise education standards.
Mr LENDERS (Dandenong North) — It is with
great pleasure I join the debate on the matter of public
importance. Since being elected I have been to all
19 schools in my electorate, and the good work of the
Bracks Labor government and Minister Delahunty is
already being acknowledged by most of them. I was
intrigued to hear the honourable member for Glen
Waverley talking about the S11 summit rather than the
matter of public importance, because literacy is an
important issue.
Literacy and good education are what the government
is all about. We have been focussing on the basics that
help increase the literacy rate, such as reducing class
sizes and putting resources into schools to restore their
pride. Those are the things the minister and the
government have been doing, which will enhance the
future of education in this state.
Our education agenda is one of preparing people for the
future. Since compulsory education was introduced in
Victoria in 1872, various social engineering programs
have given people a chance to participate in what life
has to offer by providing a good education that equips
them for work and for society.
Debate interrupted pursuant to sessional orders.

The SPEAKER — Order! The time set down for
the debate has expired. Before calling the next item of
business, I call the honourable member for Cranbourne
on a point of order.
Mr Rowe — Mr Speaker, I seek a ruling from you
on a matter related to a notice of motion I gave
yesterday and the variation between the motion
recorded in Daily Hansard and that recorded in today’s
notice paper.
Hansard correctly records that the motion was:
That this house condemns the Minister for Education for
dishonouring the traditions of the house today by deliberately
refusing to make a whole document available after agreeing
to do so and then lying in her response to the Speaker when
asked if she had made the whole document available.

The motion that appears on the notice paper is
complete, with the exception that the word ‘lying’ has
been removed and replaced with the words ‘misled the
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house’. One official record of the house, Hansard, is
correct, while the other official record of the house, the
notice paper, is incorrect, given the deliberate
substitution of the word ‘lying’ with the words ‘misled
the house’.
I seek your guidance, Mr Speaker, on how two official
records of the house can vary; how they can be altered
without the house being informed; and the reasons for
the alteration.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order.
The honourable member for Cranbourne correctly
points out that in the house yesterday he gave notice of
a motion regarding the actions of the Minister for
Education. In the text of the motion he used the word
‘lying’ in referring to the minister. The honourable
member should be aware that on a number of previous
occasions the word ‘lying’ has been deemed by
Speakers of this house to be unparliamentary.
The house should be aware of the endeavours made last
evening by the Clerks and the honourable member for
Cranbourne regarding the wording of the honourable
member’s motion. As no agreement could be reached,
the matter was reported to me in my capacity as
Speaker. I made a determination that the word ‘lying’
be deleted and the words ‘misled the House’ be
inserted.
The authority to make that change is clear, and I would
like to inform the house of it. On page 104 of Rulings
from the Chair 1920–2000, Speaker Plowman makes it
clear that:
Following a member giving a notice of motion, the Speaker
requested the member to reword the notice of motion to
remove the word ‘filth’. The Speaker reminded members that
they should be careful in the language they use in Parliament,
particularly in notices of motion which should not be
inflammatory.

Another ruling of Speaker Plowman is referred to on
the same page:
The Speaker, after stating that he will examine the wording of
various opposition notices of motion, invited the member
who was the manager of opposition business to take up the
matter with him with the view of coming to an amicable
arrangement to change the wording of notices of motion to fit
the forms of the House if required.

Page 335 of the 22nd edition of May states:
A notice of motion which contains unbecoming expressions,
infringes the house’s rules, or is otherwise irregular, may

WHISTLEBLOWERS PROTECTION BILL
318

ASSEMBLY

under the Speaker’s authority, be corrected by the Clerks at
the table.

Further, page 304 of the House of Representatives
Practice states that:
The standing orders direct the Speaker to amend any notice of
motion containing unbecoming expressions or which offends
against any standing order of the house … The house in effect
places an obligation on the Speaker to scrutinise the form and
content of motions which are to come before the house.

I relied on those precedents to make my determination
on this matter. However, I make it perfectly clear that
the words of the notice of motion reported by Hansard
will stand.
I remind the house there have been numerous occasions
when honourable members have used terminology that
has been subsequently withdrawn as the result of a
request from the Chair. On those occasions, the words
have stood in Hansard in their original form, and as I
said, that will be the case on this occasion.
Mr Rowe — On a further point of order,
Mr Speaker, I raise with you the matter of privilege and
the protection afforded to the press in reporting the
proceedings of this house.
Once the proof Hansard passes to the Daily Hansard
notices drop off the record of the Parliament and do not
appear in the final form of Hansard as it remains in the
historical document. The only record of that notice then
becomes the notice paper.
I have some concern that the media may rely on its
extended privilege on the reporting of the house and
that it may be placed in some jeopardy in its reporting
last evening and today in the print media.
I seek your guidance and perhaps consideration of that
issue with parliamentary counsel or some legal advice
to clarify the matter. My searches reveal that notices of
motion do not appear in either the computer records or
the bound versions of Hansard.
The SPEAKER — Order! I do not uphold the point
of order. In taking his point of order the honourable
member for Cranbourne is suggesting to the Chair that
there would in some way be an alteration to what has
been recorded in Hansard. As I have indicated, that will
not be the case.
The wording as it appeared in the Daily Hansard issued
this morning will appear in the final version. The
statement I have made to the house on how the change
came about will also appear in Hansard. I do not see
how that could possibly impinge on the question of
privilege.
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WHISTLEBLOWERS PROTECTION BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
encourage and facilitate disclosures of improper conduct
by public officers and public bodies, to protect persons
making those disclosures and others from reprisals, to
provide for the matters disclosed to be properly
investigated and dealt with and for other purposes.
Read first time.

LAND (ST KILDA SEA BATHS) BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) introduced a bill to provide for power to
lease land for the purposes of a car park at St Kilda and
for other purposes.
Read first time.

CONSTITUTION (AMENDMENT) BILL
Second reading
Debate resumed from 16 August; motion of Mr BRACKS
(Premier).

The SPEAKER — Order! I am of the opinion that
the second reading of this bill requires to be passed by
an absolute majority.
Mr WILSON (Bennettswood) — I am pleased to
join the debate on the Constitution (Amendment) Bill.
This will be one of the most important debates during
the term of this Parliament. The debate goes to the
integrity of our democratic system and its institutions.
Indeed, it goes to the integrity of our parliamentary
system, which has served us so well for so many years.
The second-reading speech claims that the bill before
the house deals with three issues of parliamentary
reform. For ‘reform’ I read ‘political advantage’ and
‘power grab by the Labor Party’. That power grab was
adequately outlined by the Deputy Leader of the
Opposition when she made her contribution to the
debate a couple of weeks ago.
The three so-called reforms in the bill seek, first, to
change the term of Parliament; second, to change the
duration of the Legislative Council; and third, to end
the ability of the Legislative Council to block supply.
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Mr Lenders — What about the Frankston East
clause?
Mr WILSON — At the outset let me challenge
some of the propositions that were put forward by the
honourable member for Dandenong North in the last
sittings of Parliament when he claimed that the Bracks
government has a mandate. I remind the honourable
member for Dandenong North that the Bracks
government has always been and continues to be a
minority government. It was a minority government
after the September 1999 election, winning only
41 seats out of 88, and it cobbled together a minority
government with the aid of three Independents. I repeat,
the Bracks government remains a minority government.
Government members interjecting.
Mr WILSON — Let me come to the by-elections.
The by-election results in the seats of Benalla and
Burwood give no contemporary mandate for reform to
the constitution. More importantly — —
Government members interjecting.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Frankston East is out of his
seat and is being disorderly.
Mr WILSON — More importantly, there is no
reason or justification for destroying the role of
Victoria’s upper house, which also has served this state
so well over so many years. We all know that this bill is
the thin end of the wedge.
The ultimate goal of the Labor Party is the abolition of
the Legislative Council. It is obsessed with the role and
power of the upper house and has been consistent in its
attempts to nobble and ultimately abolish it. It would
seem the Labor Party believes the Legislative Council’s
having a longer term than the Legislative Assembly is
unique to Victoria and is undemocratic. Some quick
research shows that several other Australian
jurisdictions, including the Parliament of Australia,
have similar systems.
Canada, one of the world’s great democracies, has an
appointed upper house, the Senate, and the terms served
bear no relation to the terms of members of the lower
house, the House of Commons. Some members of the
Canadian Senate have held their senatorial positions
since the early 1970s. The official web site of the
Canadian Parliament makes the following observation
of the value of longevity of members:
A complete changeover in Senate membership takes place
about every 17 years. This continuity creates a kind of
long-term institutional memory. Senators can track issues
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over time, form lasting working relationships and develop a
thorough understanding of Parliament.

Similar election systems operate throughout a number
of American states and European parliaments.
From the contributions of honourable members
opposite one could be forgiven for believing that
Victoria’s electoral and parliamentary systems are
unique. Members on this side of the house will not be
fooled by the devious intentions behind the bill, nor will
the people of Victoria, especially rural Victorians, who
have a true appreciation of the need for checks and
balances in the political system.
Public sentiment on the issues is clearly expressed in
the Herald Sun editorial of 31 May, which states:
In general, the Liberals have a responsibility not to frustrate
legislation put forward by the Bracks government, which has
a mandate in the Legislative Assembly.
But the Liberals’ obligation does not extend to allowing
reforms that could paralyse government in this state.

On the issue of removing the power of the Legislative
Council to refuse supply, I make the comment that at
both the federal and state levels the Labor Party seems
obsessed with upper houses blocking supply. It would
seem that the ghosts of 1975 haunt the minority Bracks
Labor government of 2000.
Mr Maclellan interjected.
Mr WILSON — Exactly — it is a matter of get the
Governor, get the upper house and then get Victoria.
Perhaps it has something to do with John Cain, Sr, but
that was more than 50 years ago and members opposite
must come to terms with that.
Opposition members have adequately detailed in their
contributions the history of Victoria’s upper house.
Many members have spoken about the great Henry
Bolte having to contend with a hostile Legislative
Council for many years. Everyone knows and
appreciates what a good government the Bolte
government was for more than 17 years. Bolte did not
use the upper house as an excuse. Unlike the Bracks
government he got on with the job and delivered good
government to the people of Victoria. What a contrast
to the current government.
A Government Member — Bracks is more popular
than Bolte.
Mr WILSON — The interjection is not worth a
response. In researching the role of upper houses in the
Westminster system, I found a quote that perfectly
summarises the attitude of the Labor Party to Victoria’s
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Legislative Council. In the important work The Future
of the House of Lords, the following observation is
made:
If a second chamber dissents from the first, it is mischievous;
if it agrees, it is superfluous.

A second observation from that same journal tells an
important story. It states:
… if we had an ideal House of Commons … it is certain we
should not need a higher chamber.

The problem is that there is no such thing as an ideal
lower house. This house is not perfect, so the
opposition will not sit by and see the Bracks minority
government destroy the strengths and integrity of
Victoria’s parliamentary system by removing the power
of the upper house to block supply, a power not used in
Victoria during my lifetime.
Queensland, which abolished its upper house in 1922,
has the only unicameral system in Australia.
A government member interjected.
Mr WILSON — I am referring to states. I cannot
believe that the Labor Party is suggesting that
Victorians should bring upon themselves the problems
that Queensland has had in parliamentary
administration since 1922.
The Leader of the Opposition in the upper house, the
Honourable Mark Birrell, wrote an article that was
published in the Age of 19 August. Some important
parts of that article deserve to be included in Hansard.
In discussing the possible reforms to the Legislative
Council proposed by the government, Mr Birrell wrote:
As a consequence, in the past 30 to 40 years, the upper house
has:
Offered a powerful platform for the scrutiny of ministers
and of the use of taxpayers’ funds.
Given a fairer voice to the concerns and hopes of
Victorians outside Melbourne.
Been an essential element in securing stable
government.

Most importantly, he also wrote:
In the ‘80s we were able to use the house as a platform to start
public debates on issues as diverse as the VEDC scandal and
the need for mandatory reporting of child abuse. Likewise, in
the ‘70s Labor’s upper house leader John Galbally powerfully
pursued the issue of capital punishment.

I quote a final comment from Mr Birrell’s article:
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A further profound difference is the way only the Legislative
Council forces ministers to actually answer questions on
notice in the Parliament. And it insists that all ministers
subject themselves to the scrutiny of the daily adjournment
debate. Such accountability is unheard of in the Legislative
Assembly, where ministers can simply evade tough
interrogation.

The article gives a succinct summary of why the
government’s reforms should be rejected. In
researching for the debate I came across a quote from
John Stuart Mill, whom I am sure all members of this
house would duly recognise as one of the great political
theorists. He said:
A majority in a single assembly, when it has assumed a
permanent character — when composed of the same persons
habitually acting together and always assured of victory in
their own house — easily become despotic and overweening
if released from the necessity of considering whether its acts
will be concurred in by another constitutional authority.

My final points come from a pamphlet that I have
commenced circulating in my electorate, and I have
received fantastic feedback from the constituents who
have received it. Members of the Liberal Party — I am
sure the same is true of our colleagues in the National
Party — will be letting all their constituents know about
what the Labor Party is intending to do in its attempts at
constitutional reform. The pamphlet tells my
constituents that the Legislative Council is fair and
democratic as it is and that it uses the same electoral
system as the lower house, with one vote, one value,
and independently drawn electoral boundaries.
Mr Stensholt — On a point of order, Mr Acting
Speaker, the honourable member is quoting from a
document and I ask whether he will table it.
Mr WILSON — I am happy to table it. I advise the
house that I believe some of these pamphlets have even
ended up in the electorate of the honourable member
for Burwood, so he may be able to pick up a copy when
he next attends there.
The other point my pamphlet makes to the good people
of Bennettswood is that the upper house provides a vital
scrutiny of all the government’s legislation,
including — importantly — the state budget. It
provides a safeguard against any government that wants
a blank cheque. The opposition is not willing to give
the Labor Party a blank cheque on any legislative
reforms it wishes to bring in. Therefore we are
determined to preserve the powers and the status of the
Legislative Council.
The pamphlet also tells constituents that the current
voting system for the Legislative Council has provided
stable government for decades. Labor’s proposed
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changes to the system will make it easier for extremist
minorities to be elected and to abuse their power — and
how right that is!
The most important thing I tell my constituents in the
pamphlet is that the Labor Party intends to gain
absolute power in Victoria. The only way it can gain
absolute power is by abolishing the only check and
balance that exists — the upper house. As the
honourable member for Pakenham said earlier, the
government has already got rid of the Governor and it
is now trying to nobble the upper house so it can gain
absolute power for its own purposes.
My pamphlet points out that Labor wants to end the
scrutiny of its actions by the upper house by abolishing
the Senate-style terms of office of the members of the
Legislative Council. It is no surprise that although the
Legislative Council has served Victoria so well, the
Labor Party is determined to take away its powers.
However, on many occasions federal Labor has been
happy to use similar powers in the federal Senate.
There have been many occasions during the life of the
democratically elected Howard federal government
when the federal Labor Party has combined with the
Democrats to frustrate its legislation. It is hypocritical
of the Labor Party to use its numbers in the Senate,
along with the Democrats, for its own benefit, yet when
it happens to win an election in Victoria — which we
all know it had no expectation of ever winning — it
attempts to gain absolute power by removing the
Legislative Council. This bill represents the first stage
of the Labor government’s attempt to do that.
I turn to the final two points in my pamphlet. Under
Labor’s plan for reform — and for ‘reform’ read
‘destruction’ — the cost to the taxpayer of elections
would soar and access to locally based members of
Parliament would be cut. The difference between
opposition members and government members is that
we believe candidates for preselection for Liberal seats
should have some relationship to those seats. However,
Labor preselection is based on which faction a person
belongs to. It has no correlation to what the locals
might want, whether they are members of the Labor
Party or local constituents. Instead, Labor candidates
are imposed on them.
We hear so much rhetoric from the government about
the importance of the rural voice, and in that light my
pamphlet makes a most important point:
Great regional cities like Ballarat, Geelong and Bendigo
currently have separate representation in the upper house. The
existing electoral system ensures each such city has its own
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local MPs — don’t let this be destroyed by the Bracks Labor
government.

Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.03 p.m.

DISTINGUISHED VISITORS
The SPEAKER — Order! It gives me great
pleasure on behalf of the Victorian Parliament to
welcome to our chamber the United Kingdom
parliamentary delegation which is led by the Right
Honourable Thomas Clarke, CBE, JP, MP, and consists
of Mr Jeffrey Clifton-Brown, MP; Mr Robin
Corbett, MP; Mrs Llin Faulding, MP; Mr John
Maples, MP; and the Reverend Martin Smythe, MP. I
extend a welcome to all in the delegation and hope they
find our question time both informative and interesting.
Honourable Members — Hear, hear!
The SPEAKER — Order! I remind honourable
members that the delegation is available to meet with
members at 3.30 p.m. today following question time.

QUESTIONS WITHOUT NOTICE
Schools: S11 recruitment
Mr HONEYWOOD (Warrandyte) — When was
the Minister for Education advised of the school
recruiting activities of S11 and what did she do about
it?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for Warrandyte for his
question because it is a serious matter, the notion of a
free, peaceful protest. The concern, though, that many
parents have is that students who should be at school
may be enticed to be part of that peaceful protest.
We have instructed our schools to ensure that all
students are aware that they are obliged to be at school.
If they are over 15 and want to be absent from school,
they have to have their parents’ permission. We have
reminded all schools of their responsibility to ensure
that all students are at school.
Honourable members interjecting.

World Economic Forum
Ms BARKER (Oakleigh) — I refer the Premier to
the importance of the World Economic Forum to
Melbourne’s international reputation and ask: will the
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Premier inform the house what action the government
is taking to ensure the forum runs smoothly?

reputation as a safe and stable location to live and do
business in is enhanced in the conduct of this forum.

Mr BRACKS (Premier) — I thank the honourable
member for Oakleigh for her question and I also thank
the opposition for their interest in this matter.

I am very confident that the security arrangements in
place, which I, along with other ministers, have been
briefed on by the Victoria Police will be second to none
and will be continuing the excellent work that the
Victoria Police has undertaken in coordinating security
arrangements in the past. I place on record on behalf of
all members of the Parliament, and the government in
particular, the regard in which we hold the Victoria
Police and the restraint they have shown in the past. I
know that they will conduct and coordinate the security
arrangements very well.

On behalf of all members I wish to indicate at the outset
that we expect the Melbourne summit of the
Asia–Pacific summit of the World Economic Forum
between 11 and 13 September to be an outstanding
success, one which will bring a considerably enhanced
reputation to the state of Victoria.
We expect about 800 delegates — business, media,
government and academic leaders — will be in
Melbourne. As I have mentioned before, some who
have never visited Australia before will be in
Melbourne for the first time. Key executives from
leading firms such as Microsoft, Sunmicro Systems,
Nestlé, Cisco, the Compaq Computer Corporation and
others will be in attendance through the conference —
a distinguished list of people will be there.
The Victorian government will be represented at the
World Economic Forum. I will be addressing a session.
I understand the Leader of the Opposition has been or
will be issued an invitation as well. It is difficult to
extend the invitation list because while it is the Asia
Pacific summit of the World Economic Forum that is
being held in Melbourne, it is not a wide invitation list.
I am very pleased that we have senior representation of
departmental heads of this government. I will be
attending, as will the Leader of the Opposition and the
Treasurer.
The Treasurer and I will also be participating in a series
of one-to-one meetings with key executives from global
corporations to ensure that we have the best possible
representation of Victoria’s assets to those business
leaders.
Outside the conference, a range of events has been
organised for delegates to showcase Victoria’s cultural
and tourism assets. Tours of Melbourne’s magnificent
cultural institutions and local wineries as well as some
of our regional attractions will be on the agenda
between 11 and 13 September. The government is
committed to ensuring it is a success and one of the best
forums that has been held for the World Economic
Forum regional summit.
As the Minister for Education said, while we do expect
there may be some protest activity, the government will
do everything it can — I stress everything — to ensure
the summit is not disrupted and that our excellent

In keeping with protocol I will not be discussing the
details of the security arrangements — that is in accord
with conventions for these occurrences — but I can
assure the house that the police are charged with the
responsibility of ensuring that people attending the
forum will have uninterrupted and free access to it and
to Melbourne, and that those who are involved in
peaceful protest will also be protected. I urge anyone
involved to inform themselves of what the forum is
about before they consider protest activity.
I had the benefit of attending the World Economic
Forum in Davos earlier this year. It is interesting and
surprising that the forum is not just about globalisation,
but that it is also about how people can be brought
along in the process of change in a globalised economy.
It is about social inclusion, environmental concerns and
bringing people with you as the world economy
changes and you are part of a global community. That
is exactly what the forum is about. I urge students,
parents and those who are considering their responses
to the forum to be held here in Melbourne to consider
that it is about corporations and governments
responsibly undertaking the requirement to bring
people with them as they develop in a global economy.
That is the agenda.
One of the agenda items I will be addressing is about
how to grow a community in a globalised economy —
a very important concept — and how to have structural
adjustment processes for those who are affected by
international trade and globalisation. I urge those who
are considering their responses to this forum to consider
its content and not just be led along blindly to protest.
Together with the Victoria Police, the government will
do everything possible to ensure the safety of those
attending so that they can undertake their activities and
business freely in the city of Melbourne.
I think it is going to be an outstanding success for the
city. It will enhance Melbourne’s reputation and
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Victoria’s representation. Victoria is at centre of the
globalised economy for the Asia–Pacific region. Along
with other honourable members, I am very much
looking forward to a successful World Economic
Forum here in Melbourne.

Workcover: premiums
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Workcover. Given the
government’s intention to change the name of the
Victorian Workcover Authority, will the minister
advise whether the cost of the proposal is included in
the outrageous increases in Workcover premiums?
Mr CAMERON (Minister for Workcover) — The
Victorian Workcover Authority is a name set down by
statute and there is no plan to introduce legislation into
this house to change it.

Trams: dynamic fairway system
Mr STENSHOLT (Burwood) — I refer the
Minister for Transport to the government’s
commitment to improve the operation of the privatised
transport system and also to get a better deal for
motorists from the City Link contract. Will the minister
inform the house of progress of the government’s plans
to improve traffic flows on Toorak Road?
Ms Asher interjected.
Mr BATCHELOR (Minister for Transport) —
Toorak Road, yes, I know it. Do you know it? Have
you been there long? A no. 8 tram goes down it, and
Sportsgirl is there, too.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I ask the Deputy Leader of the Opposition to
cease interjecting. I ask the minister to respond to the
question and not respond to interjections across the
table.
Mr BATCHELOR — Honourable members would
be aware that Victoria’s public transport system was
privatised by the previous government last August —
12 months ago.
Three companies were given contracts to operate the
service for between 10 and 15 years and since coming
to power the government has sought to ensure that the
companies honour their obligations under the contracts.
As the opposition said, there have been big increases in
patronage.
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The government is committed to maintaining and
improving the standard of Victoria’s public transport
and is doing it in partnership with the private operators
wherever possible. A key priority of the Bracks
government is to protect the rights of transport
customers.
The government is also committed to undertaking the
long-term strategic planning necessary to ensure that
Victoria has an integrated and balanced transport
system. The previous government was not interested in
that. All it wanted to do was sell it off and walk away.
The Bracks government’s commitment is best
evidenced by its decision to introduce the dynamic
fairway system on the no. 8 Toorak Road tram route. It
is not only part of an arrangement with the public
transport operators but also with Transurban, which has
agreed not to exercise its contractual right to enforce the
removal of clearways on Toorak Road.
I am pleased to announce today that I have been
advised that contracts to install the dynamic fairway
system should be let by the middle of September and
the system is expected to be operational by December.
The dynamic fairway system and the retention of
clearways on Toorak Road have been strongly
supported throughout the community as well as by the
Royal Automobile Club of Victoria, Swanston Trams,
Vicroads, the City of Stonnington and Transurban. The
opposition is the only one to oppose it. It is
trapped — —
Honourable members interjecting.
Mr BATCHELOR — The real question is: what is
the difference between a no. 8 tram and the Leader of
the Opposition given that that is his approval rating —
8 per cent !
The SPEAKER — Order! I remind the Minister for
Transport that he must not debate the question.
Mr BATCHELOR — The answer is,
notwithstanding all the problems the no. 8 trams have,
they will respond to a dynamic fairway system,
something that the Leader of the Opposition will never
be able to do!

Schools: S11 recruitment
Mr HONEYWOOD (Warrandyte) — I ask the
Minister for Education: who allowed S11 recruiters into
30 government schools?
Ms DELAHUNTY (Minister for Education) — If
the honourable member has information about
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inappropriate activity in Victorian schools, I would
have thought he would have immediately reported it to
the government. If he would like to table the
information, I will be happy to accept it.

LPG: winter energy concession
Mr HOWARD (Ballarat East) — I ask the Minister
for Community Services to advise on the measures
being taken to address the diminishing value of the
concession available on liquefied petroleum gas (LPG)
for domestic cooking, heating and non-mains
electricity.
Ms CAMPBELL (Minister for Community
Services) — The non-mains winter energy concession
is a vital asset for many people, particularly in rural and
regional Victoria. The winter energy concession is
available from 1 September every year. Unfortunately
over the past few winters it has — —
Dr Napthine interjected.
Ms CAMPBELL — 1 September. I would have
thought the former Minister for Community Services
would have been aware of that but I am happy to run
him through the details.
The winter energy concession is available for liquefied
petroleum gas and non-mains winter energy users. It is
particularly relevant to caravan park users and country
and rural Victorians. Considerable concern has been
expressed for a number of years that the cost of LPG
has increased but the rebate has not. The failure of the
concession to keep pace with price increases has been
felt by many users. I have received many items of
correspondence from country constituents including a
particularly strong representation from Mr John
Mumford, who spoke to me in the office of the
honourable member for Gippsland West. He painted a
stark position for low-income earners in country
regions.
The price of LPG is deregulated and prices charged by
LPG producers are generally based on import parity.
The price of a gas cylinder has risen from $37 in 1993
to between $58 and $68 on current prices, an increase
of 78 per cent over seven years. Some retailers charge
in excess of that price.
The value of the non-mains winter energy concession
has not kept pace with those price increases and has
only increased in line with the consumer price index.
The previous government failed to address the issue of
retaining the value but in the first winter of the Bracks
government it has taken notice of constituents and
decided to increase the rebate. The matter will be
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addressed from 1 September when people can apply, as
always, for their winter energy rebates.
Mr McArthur — On a point of order, Mr Speaker,
the minister is reading from a typed document. I ask
whether she will make it available to the house.
The SPEAKER — Order! Is the minister quoting
from a document?
Ms CAMPBELL — I am reading — —
An Honourable Member — Reading!
Ms CAMPBELL — I have notes from which I am
commenting to the house.
The SPEAKER — Order! The minister has said she
is referring to notes. There is no point of order.
Ms CAMPBELL — I am pleased to announce that
from 1 September people will be able to apply for that
concession. It will be increased to $66, which is an
increase of 39 per cent on the current rebate. There will
also be improvements in the future. In future years that
amount will be increased, and it will be determined by
the 45-kilo bottle of liquefied petroleum gas (LPG).
The benefit to country and regional Victorians and
non-mains winter energy users will be $375 000 in the
first year. Honourable members may wish to inform
their constituents of that benefit.

Education: consultancies
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to the statement she made on
3AW on 21 August that she knew of only one Labor
government education consultancy and to her answer
yesterday, in which she demonstrated knowledge of
other education consultancies now under way in her
department. I ask the minister to advise the house of the
details and costs of any new or renewed education
consultancies undertaken since she became the
minister.
Ms DELAHUNTY (Minister for Education) — I
ask the honourable member for Warrandyte to put the
question on notice. The question is detailed, and I
assure the house — —
Mr Honeywood — On a point of order,
Mr Speaker, my freedom of information request on that
issue is one month overdue — —
The SPEAKER — Order! The honourable member
for Warrandyte knows there is no point of order.
The minister has concluded her answer.
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Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is unacceptable.
Mr McArthur — On a point of order, Mr Speaker,
I draw your attention to the fact that question time is for
questions without notice. The question asked by the
honourable member for Warrandyte is substantially
similar to a question asked in the house yesterday.
Therefore, the minister has had notice of the question
and has had time to be briefed by her department. She
should be better informed. Honourable members and
other people in the house are entitled to expect answers
rather than incompetence from a minister.
The SPEAKER — Order! I have heard sufficient
on the point of order. There is no point of order. The
house knows a minister may answer a question in any
way he or she chooses, provided the answer is relevant.
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The excise today with the GST in place is just over
38 cents a litre and the GST on current prices is about
9 per cents a litre — a total of about 47 cents a litre. It
used to be 44 cents. Each cent per litre is worth about
$340 million in revenue to the federal government, so
its gain on those two items alone is in excess of
$1 billion. Add to that the windfall benefits the federal
government will get through higher oil prices on the
back of the petroleum resources rent tax. Some
estimates show the increase in revenue from that to be
an additional half a billion dollars.
The federal government is making a huge gain:
$1.5 billion or more, all taken from motorists through
higher petrol prices; yet we have heard not one sound,
not a peep or a whimper, from the state Liberal or
National parties on the matter.
The heart of the matter is the GST. It is important — —
Dr Napthine interjected.

Petrol: prices
Ms ALLAN (Bendigo East) — I refer the Treasurer
to the current debate on the impact of petrol prices on
Victorians, particularly on country Victorians. I also
refer the Treasurer to recent statements made by the
Prime Minister and the federal Treasurer that the states
will get the benefit of the GST windfall on petrol. Will
the Treasurer inform the house whether those claims
are correct?
Mr BRUMBY (Treasurer) — I am aware of those
claims. I am particularly aware of a recent claim by the
federal Treasurer, Peter Costello, on the Today
program, when he said:
Every last dollar of GST goes to the states, every single last
dollar, and if GST raises more the states get more. It doesn’t
come to Canberra.

Similar statements have been made by the Prime
Minister, and even more ill-informed statements have
been made by the Leader of the Australian Democrats,
Senator Meg Lees, who suggested in a recent media
statement that the states should reduce public transport
fares using the GST windfall.
There is no doubt that there will be a GST windfall
from petrol sales. Honourable members may like to
read an excellent article by David McKenzie in the
Weekly Times headed ‘The facts on fuel’. If honourable
members think back to June, before the implementation
of the GST, they will remember that commonwealth
excise was approximately 36 cents a litre and the state
franchise fee was, on average, 8.2 cents a litre, with a
total take of around 44 cents a litre.

Mr BRUMBY — The honourable member for 8 per
cent says, ‘This is a state tax’. Honourable members
need to understand the nature of the GST. This year the
states will give up $26.5 billion worth of grants and
franchise fees and other tax arrangements. They will get
back $24 billion from the federal government, a gap of
$2.5 billion.
Under the intergovernmental agreement, the agreement
that the former Premier Jeff Kennett signed, if
additional revenue comes in it goes to the
commonwealth, not to the states; so there is a huge
revenue gain. If there is any additional windfall on the
GST not one cent of that will come to the states in the
first year; all of it goes to the federal government led by
the federal Treasurer, Mr Costello, and the Prime
Minister, Mr Howard.
Instead of caving in to party political loyalties I want
honourable members on the other side of the house to
have the guts to stand up to their federal leaders on
behalf of country motorists who are being ripped
off — —
Opposition members interjecting.
Mr Perton — On a point of order, Mr Speaker, the
Treasurer has now been speaking for more than
5 minutes. The opposition will be quite happy to
accommodate the minister if he wants to make a
ministerial statement.
The SPEAKER — Order! I uphold the point of
order. The Treasurer needs to be succinct. He has been
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speaking for 6 minutes and I now ask him to conclude
his answer.
Mr Thompson — Tell us about John Della Bosca!
The SPEAKER — Order! I ask the honourable
member for Sandringham not to interject in that
manner. He is prolonging the Treasurer’s answer.
Mr Robinson interjected.
The SPEAKER — Order! The honourable member
for Mitcham!
Mr BRUMBY — I thought we were allowed to go
for 8 minutes today.
My final point is that under the intergovernmental
agreement signed by the former Victorian government
Victoria will not get ahead until the financial year
2007–2008. Under that agreement every single cent of
any windfall in this financial year goes to the federal
government.

Minister for Education: conduct
Ms ASHER (Brighton) — Given that the Minister
for Education was forced to come into the house last
night to correct mistakes she made during yesterday’s
question time, can she now assure the house that her
standard of ministerial conduct will, in future, meet the
public’s expectation of honesty?
Ms DELAHUNTY (Minister for Education) —
Mr Speaker, the answer is yes.

Racing: review
Mr ROBINSON (Mitcham) — I refer the Minister
for Racing to the government’s commitment to the
racing industry in Victoria and ask him to inform the
house of the latest steps the government has taken to
modernise the government’s thoroughbred and harness
racing system in Victoria.
Mr HULLS (Minister for Racing) — As members
of the house know, the harness and thoroughbred racing
industries are a vital part of the social and economic
fabric of regional and metropolitan Victoria. The
government is working hard with the harness and
thoroughbred racing industries to modernise their
governance structures so they can move confidently
into the 21st century.
I recently appointed a six-person panel to review the
governance of thoroughbred racing. The government is
also considering the possibility of expanding the
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membership of the Harness Racing Board from five to
seven persons.
Honourable members interjecting.
Mr HULLS — I am asked why, Mr Speaker. I had
decided against an eight-member review panel, and I
am not prepared to consider an eight-member harness
racing panel. On good advice — no doubt the Leader of
the Opposition has also received the same from his
colleagues — I am informed that eight is a very bad
number. It does not matter how you say it — whether in
Italian, otto; French, huit; German, acht; or Mandarin,
ba — eight is a very bad number!
The panel reviewing the governance structure of
thoroughbred racing will report to me by no later than
the end of November, which is three months from this,
the eighth month!
The terms of reference focus on a range of issues,
including the need to balance independence and
accountability, and to ensure not only that future
governance bodies are immune from conflicts of
interest but that the importance of country racing is
recognised in the development of the new governance
structure.
As part of the process of developing a five, not an eight,
year plan for the industry, on 15 May, a week after
8 May, I attended a harness racing summit at Moonee
Valley. I am pleased to report that since then a great
deal of work has been done in putting the plan together.
More than eight consultations have been held so far
with plans to hold a total of 25 — three times eight,
plus one.
Honourable members interjecting.
Mr HULLS — Consultation has already been
undertaken in Ballarat. I am not sure whether it was
attended by a Mr Charles Collins who, according to
today’s Ballarat Courier, is now claiming to be the state
Leader of the Opposition.
However, an expert reference panel has been formed,
and I am sure the membership of it will be eight, more
or less. It is true that members on the other side do not
like consultation. They hate it — and ‘hate’ is a word
that rhymes with ‘eight’. However, consultation is a
crucial part of the democratic process. It is needed to
restore energy and vitality to the thoroughbred and
harness racing industries.
The important spring carnival is coming up. It will be
successful, but I give all members a tip: do not back
no. 8. Always back a horse that can remain on track, get

CONSTITUTION (AMENDMENT) BILL
Wednesday, 30 August 2000

ASSEMBLY

plenty of support and is capable of leading by
66 lengths in the leadership stakes!

CONSTITUTION (AMENDMENT) BILL
Second reading
Debate resumed.

Ms BEATTIE (Tullamarine) — It is indeed a
pleasure to join this broad-ranging debate on the
Constitution (Amendment) Bill and I look forward to
speaking on its sister bill, the Constitution (Proportional
Representation) Bill. Before discussing the mechanical
aspects of the bill, I would like to comment on the
preceding debate. I have heard some fanciful notions
put about by the oppositions.
Mr Langdon interjected.
Ms BEATTIE — I do not think they had eight
speakers on it. The Nationals are only a six-person
party!
We have heard much about the minority Labor
government. I wish to point out to those who are not
good with figures and who cannot count to eight or
whatever that this side of the house has 44 members
and that side has 35. We hear much about one vote, one
value — —
An honourable member interjected.
Ms BEATTIE — While I am on the numerical
aspects, the honourable member for Dandenong North
might be able to help me here. Opposition members
talked about one vote, one value. The government has
50.2 per cent of the vote: it is by far the majority party.
The truth has been muddled by fanciful notions of what
the bill entails — —
Mr Bracks interjected.
The SPEAKER — Order! The Premier!
Ms BEATTIE — I am sure he is only eight paces
away from the Speaker’s chair!
I comment on the fanciful notions that have been put
before the house concerning the abolition of the
Legislative Council. I refer the 35-person Liberal Party
to the Labor — New Solutions document, which its
members obviously keep looking at on their computers
but never seem to read. Nowhere does the document
refer to the abolition of the upper house.
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I will turn to the mechanics of the bill and discuss what
it really intends to do instead of commenting on the
vague and fanciful porkies that are floating around the
chamber. The primary objectives of the bill are to
reform the upper house, end the ability of the
Legislative Council to block supply and establish a
fixed four-year term for Parliament.
The honourable member for Bennettswood spoke about
a 17-year term. I do not know whether he intends to
move that for the Assembly or the Council at some
stage — perhaps he would care to introduce it as a
private member’s bill!
As we approach the centenary of Federation the bill is
symbolic of the need for modernisation of the Council.
It reaffirms the Constitution Act 1975. The bill was
allowed to lie over for public comment and
consultation, which is one of the features of the Bracks
Labor government. The government will consult and
talk to people about its intention to reform and what
proposed legislation is all about.
Independent members and members of the
non-government parties have been included in talks, if
they care to listen. While on the topic of other parties, I
commend the National Party on its go-it-alone stance. I
welcome its renewed commitment to listen to its
grassroots supporters. Of course that is if it has any
grassroots supporters left, because the Bracks
government has garnered the trust and affection of most
of the National Party grassroots support. I am sorry the
honourable member for Benalla is not in the house at
this moment.
An Honourable Member — Yes, she is.
Ms BEATTIE — Oh, the honourable member for
Benalla is in the house — —
The SPEAKER — Order! The Chair is having
difficulty relating the remarks of the honourable
member for Tullamarine to the bill. I ask her to return
to the bill.
Ms BEATTIE — Clause 2 of the bill provides for
the retrospective commencement of the legislation.
Clauses 1 and 2, which will of course be sections 1 and
2, will come into operation on the day on which the bill
receives royal assent. Sections 3(2), 4 to 7, part 3 and
sections 19 and 20 come into operation on the day of
the dissolution or other lawful determination of the
Legislative Assembly next occurring after the day on
which the bill receives royal assent.
Sections 3(1) and (3) to (6) come into operation on the
coming into existence of the Legislative Assembly first
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elected after the bill receives royal assent. Section 18
comes into operation on the coming into existence of
the Legislative Council first elected after the bill
receives royal assent.

members have seen the authority of the Speaker in this
place constantly challenged. He is a fine Speaker who
exercises authority over Parliament through his decency
and his respect for parliamentary procedures.

Clause 3 will amend the constitution to provide for a
fixed four-year term of Parliament. That is a great thing
indeed!

A feature of the bill is that it takes away for all time the
threat of the withholding of appropriation from a
democratically elected Victorian government. For too
long the Liberal and National parties in conjunction
have held the threat of the blocking of supply over the
Labor Party like a sword and have said, ‘We will stop
the government and the will of the democratically
elected Parliament’. The Legislative Council will no
longer be used to thwart the will of the people. The
threat of withholding supply will no longer be tolerated.

The fanciful notions that keep floating around this place
suggest that the Legislative Council is a house of
review. Recently there has been talk of higher
Workcover costs, but when something like
140 amendments were put before the Council there was
no review. The concept of the Council being a house of
review is a figment of the imagination of those who are
more interested in using the upper house to maintain the
status quo than in using it as a genuine house of review.
Exceptional circumstances are covered by the bill,
including motions of no confidence in the Premier or
other ministers of the state. A motion of no confidence
in this Premier would be an interesting idea, given that
75 per cent of Victorians have absolute confidence in
him. The Labor Party is the party preferred by 55 per
cent of Victorians. Those findings do away with the
notion that a motion of no confidence in the Premier
may be moved at this time.
Clause 4 provides that the duration of the Council will
be concurrent with the term of the Assembly. It will
make the upper house accountable to the people at the
relevant time, which will be when it goes to election. It
will not go to election on the basis of some outdated
notion of rotation. Members will have to face the
people at a certain time. Clause 4 also terminates the
Legislative Council when the Legislative Assembly is
dissolved or expires. I do not want to slip into sexist
language, but it means an end to the jobs for the boys.
Clause 5 deals with appropriation bills that impose
duties, rates, taxes, and rents and returns. They will all
originate in the Assembly and may be rejected but not
altered by the Council. Clause 6 relates to the annual
appropriation bills and the appropriation of the
consolidated fund for the ordinary annual services of
the government for a particular year. It does not include
appropriations for or relating to Parliament.
Appropriation bills may be presented for royal assent if
they are rejected or not passed by the Legislative
Council within one month of being passed by the
Legislative Assembly.
Under proposed new section 65, certification by the
Speaker is conclusive evidence for all purposes and
cannot be questioned in any court. Government

In conclusion, honourable members have been through
the mechanics of the bill and have heard all the fanciful
stories about its proposals. It is a mechanical bill and is
available for all to see. It will bring true democracy to
Victoria and to the Legislative Council, something that
has not existed for a long time. Government members
saw the disgraceful sham of the Regional Infrastructure
Development Fund being threatened in the upper
house. Those are the reasons people turned to the Labor
Party in their time of need. I wish the bill a speedy
passage.
Mr STEGGALL (Swan Hill) — What an
interesting time to join the debate! I do not know where
the honourable member for Tullamarine has been for
the past 10 or 20 years.
Mrs Peulich — I know!
Mr STEGGALL — We will not go into that. One
can understand honourable members on this side asking
why the bill is here when one hears such a contribution
from a government member. Government members talk
about consultation and about how the Bracks
government likes to consult and explain, but where has
the consultation been on this bill?
In 1984, following two years of negotiation and
discussion between the parties, their leaders and the
constituency, former Premier John Cain introduced the
bill that provided for Victoria’s present electoral
structure, under which upper house members are
elected for the equivalent of two lower house terms. In
1984 the debate was about a constitutional change that
was well discussed, well considered and well thought
out.
The Constitution (Amendment) Bill is a mongrel of a
bill introduced by a government that thinks that it wants
to do something but does not know exactly what. It has
been introduced with the Constitution (Proportional
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Representation) Bill, which cannot be passed until the
bill being debated is passed because the bill being
debated contains provisions that will be repealed by the
proportional representation bill. Yet the government is
still asking the opposition and the National Party to take
the bill seriously — to believe that with no consultation
the government is serious in what it is trying to do in
introducing the bill. It is a sad state of affairs.
The government will have to hang its head in shame
when it comes to genuinely discuss constitutional
reform because today its record is not good. Those of us
with whom the government must negotiate — and we
will be happy to do that — will not be keen to take any
government actions seriously. Honourable members on
this side have not been given a decent reason for the
introduction of the bill.
I hold a country seat in northern Victoria. Following the
last election much discussion took place in country
Victoria about the future and how country Victoria
would participate in the parliamentary structure.
Country people are asking why legislation is being
introduced that is aimed at giving the dominant
metropolitan area even more dominance over the
election of parliamentarians.
I listened to the honourable member for Tullamarine
telling the house how good and successful the Labor
Party is and why people voted for it. If she believes
that — and she obviously does — I do not know why
Labor is having difficulty winning votes in the upper
house. I smile a little at the claims of the Premier and
his party that the upper house is undemocratic. Is it
undemocratic that the boundaries for upper house
provinces encompass multiple lower house electoral
districts — that four assembly seats make up one
province in the upper house? The same boundaries are
used for both houses, so if it is undemocratic in the
upper house why is it not undemocratic in the lower
house?
I listened to the remarks of the honourable member for
Bendigo East, who has been putting out some rather
terrible press statements around country Victoria. I
suggest she should take more care with the counsel she
takes. She has some talent and ability, but if she
continues to peddle the rubbish that has obviously been
printed for her by a former honourable member for
Bendigo West, David Kennedy, she will quickly lose
credibility in this place. She is capable of far better than
putting out nonsensical press releases and acting like a
smart alec. All she has done is to highlight the
opposition to the legislation that exists throughout
country Victoria.
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The majority of honourable members are based in
metropolitan Melbourne. Some 70 per cent of Victorian
seats are in the metropolitan and greater metropolitan
areas. A large percentage of the remaining seats cover
the provincial seats of Geelong, Ballarat and Bendigo,
which during the last election came close to having the
same sorts of candidates as those in metropolitan-type
seats and in which the Labor and Liberal parties
operated as they do in the metropolitan area.
Then there are the rest of us — those representing
country Victoria. We face a hell of a challenge in
determining how the country will be represented and
how it can have a say in the politics of the future. At
best, if all the members representing country
electorates — including the honourable member for
Ripon, whose country electorate is next to mine —
were on the same side and going in the same direction,
which would be lovely to see, we would still account
for only 20 per cent of the membership of this place. In
considering constitutional change the pressure is on us
to ensure that we do not create an even stronger
metropolitan base.
The Constitution (Proportional Representation) Bill,
which will repeal this bill, is coming on for debate next
week. It provides for a system of proportional
representation in the upper house that by definition
would require the three provinces that will be primarily
outside the metropolitan area to include a certain
number of metropolitan seats. The bill provides that
each province will comprise 11 Legislative Assembly
districts. However, because there are fewer than
33 seats in country Victoria, the proportional
representation system proposed by that bill means that
two of the three provinces will have to run straight into
Melbourne — and Werribee, Geelong, Ballarat and
Bendigo will make up those.
Those of us who are considering the future are
wondering why more emphasis is not put on territorial
representation. The house has debated proportional
representation before. For party politicians proportional
representation takes the heat out of the political
arguments: if they are on top or near the top of their
party list, no-one can ever get at them. If they do not
want to take up an issue of concern to a small
community in, say, the north-west or Ripon, they do not
have to because under proportional representation their
votes will come from the major provincial centres.
Ms Davies interjected.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Gippsland West will get
her chance in a moment.

CONSTITUTION (AMENDMENT) BILL
330

ASSEMBLY

Mr STEGGALL — I must explain some basic
philosophies to give the house an understanding of how
country people think they can be best represented in
this place. The current system has worked very well.
There have been criticisms of the upper house,
including the suggestion that despite its numbers the
National Party, being the smallest party, does not
receive a very big vote.
To get elected in any province a candidate has to get
50 per cent plus 1 of the vote, so every National Party
member in the upper house has received more than
50 per cent of the vote in his or her province. Why the
claims of a Labor Party Premier and his backbench that
the upper house is undemocratic are printed by
journalists, let alone listened to and given credence, has
me tossed — but that is what has been happening.
Our vote is always measured against the total vote in
Victoria, and as a result in Victoria — —
Mr Helper — I raise a point of order on the issue of
relevance, Mr Acting Speaker. The honourable member
for Swan Hill has been speaking for 10 minutes, and he
now seems to be straying from the issue and
pre-empting debate on another bill rather than
discussing the fact that this bill is about four-year terms
for the upper house.
The ACTING SPEAKER (Mr Lupton) — Order!
I do not uphold the point of order. I believe the
honourable member’s remarks have been relevant.
Mr STEGGALL — I point out to the honourable
member for Ripon that if he examines the bill he will
see that it mentions both pieces of legislation. If he is so
precious about constitutional reform, about the forms of
Parliament and about the way we elect and divide up
the constituencies, I wonder why he did not have far
more to say on the bill in his party room, because it will
rip him apart. However, it might not worry him too
much, because it will reduce the effectiveness of the
territorial representation of his electorate, just as has
occurred in the Australian Senate.
I would be interested to hear whether anyone can say
where Victoria’s senators are located and how many we
have. Very few people can name their senators, nor do
they ever have much contact with them. We do not
want to have an upper house in Victoria in which
representation gets lost, like the upper house of New
South Wales and the federal Senate.
An honourable member interjected.
Mr STEGGALL — As my colleague says, the
upper house members of the New South Wales
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Parliament all have offices in Sydney. I do not think
that ensures country members’ participation in the
government of the state. I take up the point raised by
the honourable member for Ripon about four-year
terms. Why would I waste my time talking about a
measure that provides for four-year terms when the
next bill the government intends to introduce will repeal
it?
Ms Davies — It will not.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Gippsland West will get
the next call. I will not ask her again to cease
interjecting.
Mr STEGGALL — Another concern is the
removal of scrutiny. The debates in the upper house are
pretty interesting. If the upper house does not change
and amend legislation it is labelled as useless and
accused of not doing its job, but if it makes
amendments it is accused of being obstructionist and
upsetting government.
Let’s be fair dinkum about this. We must have a system
with checks and balances. Not all systems work
properly and well all the time, but we must have a
system that at least gives us the chance of making it
happen. All honourable members are aware that this
place does not always work as we would like. But it is
our responsibility to make every effort to ensure it does
so whenever possible.
I turn to the notion of having staggered upper house
elections and to the myth that today’s upper house
members have eight-year terms. I invite anyone to
show me an upper house member who has ever had an
eight-year term. Not one can be found!
The bill introduced in 1984 by the then Labor
government was passed. The act provides that a term of
the upper house be twice as long as a term of the lower
house. The act also provides that the lower house can
go to an election from the end of its third year in office
and that the government must hold an election during
its fourth year in office.
There was a lot of agonising over that proposal. Finally
it was decided that it was a pretty good system. It would
give a government some security as Parliament was
effectively saying to any government, ‘You won an
election; you have three years to put in place the
policies for which you have a mandate, and you can call
an election at any time in the fourth year’. After some
two years of discussion, the National Party, the Liberal
Party and the Labor Party passed the bill.
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The current proposal has not been discussed; there has
been no consultation between the parties on the bill.
Members of the government will feel the effects of how
members opposite react to what the government is
trying to do. The government got off to a pretty good
start but unfortunately now it is considered to be saying
one thing and doing another. That is something
members opposite accused some members of the
former government of doing. Within a year of the
government gaining office its members are travelling
along the same path. I suggest members of the
government be wary, as the slide is very big and
slippery! During question time the Attorney-General
made a great song and dance. He should bear in mind
that the descent on the slippery slide from a vote of
78 per cent is awfully quick and very severe.
Mr Nardella interjected.
Mr STEGGALL — It is a lot easier to come down!
Believe us — we know!
The proposal to remove from the upper house the
power to block supply or, as I suggest, the scrutiny by
Parliament of the Treasurer so that a second opinion is
provided, has not really been discussed very much.
Today we have here our colleagues from the House of
Commons. The upper house of their Parliament does
not have that power. The House of Lords has the power
to object to and send back a supply measure but it does
not have the power to block supply.
During the last century, before the party structure was
put in place, Victoria had the problem of the upper
house continually blocking supply. I suggest that in this
state any structure or group of structures — that is,
political parties — that use their numbers in the upper
house to block supply without agreement amongst the
population would be absolutely crucified. The only way
anyone could do that would be with total public support
and in extreme circumstances.
I heard the honourable member for Tullamarine telling
the house that the sword of Damocles hangs over the
lower house because of the threat that the upper house
might block supply. She has been here for only
5 minutes but she knows that that has not happened to a
government in Victoria for a long, long time. Nor will
it, unless a government acts in such a way that the
populace demands that that sort of action be taken.
The bill has no future because of the process by which
it has been introduced in this place. Victoria does not
want its constitutional reform carried out as has been
attempted by the introduction of the bill. The
government introduced one bill but decided it was a bit
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hard to get it through and that it would introduce two
bills instead. It did so without the public debate and
consultation that was undertaken in the 1980s by a
former Labor Premier, John Cain, along with everyone
else. All honourable members have an interest in
ensuring that this place and the governance of the state
of Victoria are the best we can possibly make them.
The bill does not do that.
Ms DAVIES (Gippsland West) — I am very
pleased to speak on the Constitution (Amendment) Bill,
and I will make sure I speak on this particular bill,
which is one of two. The other, the Constitution
(Proportional Representation) Bill, will be debated
later.
This bill is important. It is part of the effort to improve
the operation of Parliament in this state. That does not
necessarily mean that I approve of how the government
introduced the proposed legislation into the Parliament.
I agree with elements of the contribution of the Deputy
Leader of the National Party when he said that there
should have been a lot more public discussion and overt
lead given by the Labor Government on the measure.
However, I can understand why that approach was
taken.
It is somewhat depressing that the National Party
showed no preparedness to even discuss the issue. Just
a couple of minutes ago the Deputy Leader of the
National Party in his contribution was rightly berating
the government over its lack of public discussion and
negotiation on the bill. He said that the National Party
was happy to negotiate on the issue if it had been given
the chance to do so. However, the most detailed
contribution from the National Party on the issue was
‘No’. That was the extent of the National Party’s
negotiation!
Last September the people of Victoria rejected a
government that had too much power. They voted in a
way that ensured that the executive government had to
work with more people, within both Parliament and the
community. They voted in such a way that no matter
who ended up as the government, we would have more
balance shown in the exercise of power.
During the time that the Independents were developing
the charter and negotiating with the parties, we were
also taking submissions from a large number of other
groups in our society. During that period I spent time
with a number of constitutional lawyers. There was
very considerable pressure from those fairly eminent
people, who said that achieving constitutional reform
was the most crucial and significant task that the
Independents should be seeking to achieve. Rather than
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quoting those constitutional lawyers, whom I have not
asked permission to quote, I will quote from the Age.
The editorial in the Age of 6 October last year includes
the subheading:
Independent MPs should insist that the Premier accept their
proposals for parliamentary reform.

The editorial goes on to say:
The experience of proportional representation in the Senate
has been that the minor parties and Independents who hold
the shifting balance of power in that chamber have generally
done so responsibly. Most government legislation is passed
without significant delay, and contentious legislation for
which the government of the day can claim a clear mandate is
passed after scrutiny by the Senate’s extensive committee
system.
It is this element of intensive scrutiny that is missing from
Victoria’s present legislative processes, and the Kennett
government —

or what follows on —
could give no surer pledge of its intention to govern
differently in future than by increasing the scope for such
scrutiny.

The Age editorial of 9 October 1999 states, in part:
As the Age has noted before, the coalition has obvious
reasons for not wanting to change an electoral system that
gives it a two-to-one majority in the Legislative Council …
But Mr Kennett should beware of treating the coalition’s
upper house numbers as his toehold on power.

I think his toenail broke.
I assure all honourable members that at that time I was
acutely aware that only the then coalition had the
guaranteed power to deliver that very important reform.
Despite my well-documented physical difficulties when
faced with dealing with the then Premier, I did heed
that message. I understood that responsibility.
However, in the end the then Premier, with the help of
the National Party, which just said no, refused to
countenance that reform and took himself out of
contention.
This bill seeks to detail and enact two points from the
charter developed by the Independents. The first is a
fixed four-year term, in the sense that it aims to set a
fixed date, with some minor flexibility for elections to
be held if there are truly extraordinary circumstances,
and also aims to reduce the term of the Legislative
Council from a current seven or eight-year term to a
reasonable four-year term.
The first point concerning a fixed four-year term is
simple. None of us can have any doubt that currently
premiers and prime ministers use the power they have

Wednesday, 30 August 2000

to call elections to manipulate the system for their own
political gain. Both sides do it; all governments do it.
Before every election there are months of speculation.
People ask questions such as, ‘When will he call the
election?’, ‘What is going to happen?’, ‘Will it be a
week; will it be three weeks; will it be six months?’.
Such speculation is bad for members of Parliament, bad
for business, bad for the proper operation of
government and bad for democracy.
The majority of people are dependent on government
action and a fixed four-year term will allow them to
plan. It will allow governments to have a proper period
in office, and will mean everyone will know when it is
time for campaigning to start. I regard that as fairly
logical, sensible and uncomplicated. Parliament’s term
will be fixed and there will be a chance to see how it
works. I hope to encourage the National Party and the
Liberal Party to realise that it is not such a disastrous
concept after all.
The second part of the bill which is relevant to the
charter will reduce the currently excessively long
parliamentary terms of members of the Legislative
Council from seven or eight years to a reasonable four
years. So far as I am concerned becoming a member of
Parliament should be regarded as a great honour and a
hard-fought responsibility. Eight-year terms are
excessive and lead directly to the public perception of
unrepresentative swill. I have yet to see an upper house
member who is actively involved in campaigning even
every second election; they go on the party ticket and
they ride in on the campaign of the lower house
member.
It is significant to me that the first piece of legislation
that will be fully rejected by the Legislative Council in
eight years of disaster for rural Victoria will propose to
reduce the terms of those members to a proper
four-year period. Members of Parliament who must
face an election every four years will have to work.
They will not have time to run private businesses, go
off and study or improve their golf handicaps, as one
upper house member discussed with us some time
ago — and they will not be able to be invisible.
I do not care which party they are from, they should not
have time to do anything of that nature. One term of
four years will help upper house members learn to work
harder.
I will give a short history of Gippsland West. The
province of which Gippsland West forms a part is on
the border of rural and metropolitan Victoria. Before
my election it had not had rural representation in its
history. There were two virtually invisible upper house

CONSTITUTION (AMENDMENT) BILL
Wednesday, 30 August 2000

ASSEMBLY

333

members although sometimes I saw the Honourable
Ron Bowden’s picture in the newspaper doing vaguely
celebratory things. Before 1997 he was occasionally in
Gippsland West, but nobody in the electorate had any
idea who the other upper house member was. He was a
complete waste of the taxpayers’ money.

exercise of government is to control the budget, and
while I believe the Council, if properly structured,
should be able to scrutinise the budget — that was one
of the amendments the Independents insisted should be
included in the new bill — I do not believe a house of
review should have the power to block supply.

I am cynical when the opposition and the National
Party talk about rural representation coming from the
Legislative Council, and I emphasise that during the
seven years of the Kennett government there was no
rural representation. No effort was ever made to vote
against rural decimation, and Council members never
amended any of the incredibly hard measures for rural
areas dealt by the Legislative Assembly.

I have asked the Liberal and National parties to make
some sensible suggestions for reform of the upper
house if they reject elements of the current bill. I look
forward to hearing from them, although I have yet to
hear the countenancing of any need for change.

The upper house province members started to work not
because of a sense of responsibility or an effort to be
rural representatives but because of a party political
effort to retake a formerly cushy seat from me. It was a
singularly ineffective effort and turned out to be the
secret weapon in my re-election campaign.
I have listened to some emotive opposition accusations
about why the Labor government wants the reforms.
Reforming the Council is not so urgent at the moment.
With its Liberal majority the Council aims to scrutinise
current legislation and while there is a bit too much
bullying and bluster, it is making the attempt. The
problem of untrammelled executive power comes only
with a future potential Liberal government. Most
people will not trust the Liberal Party with government
until the Council is reformed because its current
make-up means there will no be proper scrutiny or rural
representation with a Liberal government. Members of
the Legislative Council, as they exist at the moment, do
not represent areas, they represent parties and have
shown their spineless capacity to roll over, play dead
and do what they are told by their leadership even if it
works against the interests of their own supposed
constituents.
The former Liberal government spent seven years
allowing the bully to run riot, without making any effort
to pull the executive into line. The only way that
possibility will be changed is to reform the upper house.
The third part of the bill, which is the removal of the
Council’s power to block supply, is not part of the
Independents charter. My colleague the honourable
member for Gippsland East has proposed an
amendment to reinstate that power but I do not support
his amendment. Governments are elected or tossed out
on the basis of the numbers in the lower house. One
electorate, one member is a direct and area-focused
system of representation. The most fundamental

The Labor government should have had more public
discussion of the bill. But knowing the Liberal and
National parties were going to dig in their heels and
refuse to countenance any loss of their cosy majority or
proper reform, made the government feel it was not
worth the effort. It is a shame but I look forward now to
more public discussion and proper consideration of the
need for reform by the opposition.
I support the bill. I want to see reform that will mean
governments will face more scrutiny regardless of
which party is in power. That is the key. Under the
present system the upper house does not act as a proper
house of review regardless of the party in power. In my
first couple of years in this place I listened ad nauseam
to criticism of the previous Cain and Kirner
governments.
Yet during that time the Legislative Council was unable
to stop the supposedly disastrous actions of that
government. In other words, it was completely
ineffective.
We all know that the Legislative Council has been
completely ineffective during the past seven years. It
did nothing to stop the former government’s brutal
treatment of rural Victoria. The arguments of the
members of the Liberal and National parties who talked
about the importance of the current rural representation
in the Legislative Council were a complete farce and
deserve no credibility. The introduction of four-year
terms in the upper house is important, because it will
mean honourable members in the other place will have
to go up for election every four years. The plan is
simple and achievable, and it will guarantee that many
Council members are made more accountable.
Mr PATERSON (South Barwon) — It is a pleasure
to contribute to the debate on the Constitution
(Amendment) Bill, which is interlinked with the
Constitution (Proportional Representation) Bill. As
Mr Speaker has said, because the two bills are
interlinked the debate can cover both.
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The Constitution (Amendment) Bill will reduce the
terms of the members of the Legislative Council to
match the terms of the members of the Legislative
Assembly, fix the term of Parliament to four years, and
remove the power of the Legislative Council to block
supply. The Constitution (Proportional Representation)
Bill will reduce the size of the upper house to
40 members and provide for proportional
representation.
When one looks through the two bills one is astounded
by the incompetence of the government in drafting
them, particularly when one considers that the current
system was introduced by the previous Labor
government under former Premier John Cain, Jr,
following more than two years of consultation with
both members of Parliament and the public. When one
considers that a former icon of the Labor Party
introduced the system we are now debating, one
wonders what led the current Labor Party to do an
about face. The contributions to the debate from
government members have not thrown any light on
why they have turned their backs on the changes
introduced by former Premier Cain in the 1980s.
When one looks through the legislation, one wonders
what the government is trying to achieve. What will be
achieved by having matching four-year terms for the
two chambers? How will that benefit the people of
Victoria? Does the government simply believe it is
convenient to have matching four-year periods? The
upper house plays a significant role as a house of
review, so its term should not mirror that of the lower
house. Any member of Parliament or member of the
public who considers the changes to the committee
system introduced in the upper house since the last
election would understand that the Legislative
Council’s role as a house of review has been expanded
and strengthened. It is important that its role is
encouraged instead of being torn apart — which is what
the government is trying to do. The government is
taking on the role of wrecker in attempting to pull apart
a system in the other house that is working well.
As we have seen, from time to time the government is
somewhat confused about the legislation it introduces.
It also seems to be confused about the operation of
upper house systems around Australia and the rest of
the world. Not long ago we heard Premier Bracks
attempting to tell 3AW listeners how upper house
systems work. He said to Neil Mitchell:
We did a survey of about 100 countries, their duration and
length of term of office of elected officials and not one of
those countries has an eight-year term. If you look around
Australia there’s no-one with an eight-year term. There’s a
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couple — one in Turkey and one somewhere else — that
have an eight-year term or a seven-year term …

When one looks at the real situation one understands
that the Premier was either sadly misinformed by his
own advisers or let down by his lack of knowledge of
what is happening around Australia. The New South
Wales Parliament has fixed four-year terms. Every
election half the members of the Legislative Council
are elected for a fixed eight-year term.
In South Australia — —
Mr Lenders interjected.
Mr PATERSON — I take up the honourable
member’s interjection because it underscores the
ignorance of the Premier about what is going on in New
South Wales. The Premier indicated to 3AW listeners
that Australia had not one example; yet South Australia
has a minimum three-year and maximum four-year
term between elections. Half of the Legislative Council
in that state is elected at each election, so the upper
house members have six to eight-year terms.
Queensland does not, as we know, have an upper
house. The government is confused about detail and
about the experiences of the various upper houses
around Australia.
The bill is an unnecessary waste of time. Under current
legislation the government can lock in a four-year term
if it wants to. The Premier can do it today, and I invite
him to do so. Then the next government will have
exactly four years. He can name the date, and we can
all head for that.
The previous speaker suggested there is uncertainty
about the issue in business and in the wider community,
but that is not true. The Premier can announce the date
of the next election this afternoon. It is unnecessary to
legislate for four-year periods, and the proposal reveals
laziness and weakness in the government. The
government cannot cope with the task of dealing with
the checks and balances provided by the Legislative
Council; that is really what is behind the government’s
proposals.
Between 1955 and 1970 the Bolte government never
had an upper house majority. It always had to negotiate
with the upper house; yet, as we all know, Henry Bolte
was one of the most successful premiers in the history
of Victoria.
In the Cain–Kirner years, disastrous as they were,
97 per cent of bills were passed and supply was never
blocked. Members on the other side who are suggesting
there is a constant threat of supply being blocked are
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living in fantasy land. The question of the blocking of
supply can be taken out of this debate.
The government’s attitude to a constitutional stalemate
is revealed in the legislation and the amendments. The
government wants to reduce to one the number of ways
in which the Parliament can be dissolved. That strategy
is designed to ensure that a constitutional stalemate
cannot be broken by invoking one of the current
mechanisms but only when the government passes a
vote of no confidence in itself. That is an absurd
proposal and indicates that the government’s legislation
is ill conceived.
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Mr PATERSON — I will not repeat the interjection
of the honourable member for Dandenong North, but as
usual he is peddling untruths, which honourable
members have become used to.
The real reason for the changes was summed up by Age
journalist Meaghan Shaw, who after paying a visit to
the upper house made some interesting observations. In
an article on 1 June she said:
The Bracks government this week resumed its push to reform
the upper house. But whatever shape the Legislative Council
takes in future, Labor ministers in that chamber need to lift
their game immediately to stop proceedings becoming a joke.

There has been no consultation on the proposed
legislation. The government was elected on a platform
of consultation, yet it is attempting to steer through the
house with absolutely no public consultation one of the
most important pieces of legislation Victoria has seen
for many years. It was pleasing to hear the honourable
member for Gippsland West, who is an Independent,
acknowledge that fact. The government has no mandate
for the changes and should be condemned for trying to
introduce such major constitutional change without
having the courtesy to go through a public consultation
period.

She concluded the article by saying:

Under the two pieces of legislation, which are
interlinked, Victoria would have three largely rural
upper house seats, and eight provinces altogether.
Those super provinces in country areas would each
include a large number of major regional centres, and
the number of country-based members of Parliament
would be reduced. Under those proposals Geelong, for
example, would be part of a province that would extend
to the South Australian border. Constituents voting in
Hamilton might have no upper house member living
anywhere near them; so, if they had an issue they
wished to take up through their upper house member,
they would have to come to Geelong to discuss it with
someone there — someone who might well not be
close to the issue of concern to the people of Hamilton.

It is important that the bills are rejected. They are
wrongly based and will reduce representation for rural
and regional Victorians.

By contrast, there may be no upper house member from
the Geelong area to deal with significant issues such as
the Country Fire Authority’s station at Torquay.
Constituents would certainly rely on the excellent
representation they receive from their lower house
members, but it is also important that on local issues
lower house members be supported by upper house
members. If there is no local upper house member, that
cannot occur.
Honourable members interjecting.

Before Labor reforms the Legislative Council it needs to get
its own house in order.

That is the real reason for the changes. The Labor Party
is embarrassed by its performance in the upper house,
which is constantly being observed by members of the
public and which has been noted by visiting journalists.
It needs to be said that sometimes the government is
embarrassed by its behaviour in this chamber as well,
as we have seen recently with the Minister for
Education.

Mr STENSHOLT (Burwood) — I support the
Constitution (Amendment) Bill, which is another
example of good governance and of bringing
democracy back to Victoria. The bill aims to create
certainty, provide greater accountability and put
democracy back into the hands of the electors rather
than having it beholden to political whim.
Firstly, I will discuss the issue of parliamentary terms,
and in doing so I will try not to wander off into the
issue of proportional representation and the
accompanying bill. The bill aims to fix the term of
Parliament and the terms of the members of the
Assembly and the Council so they are the same — that
is, four years from one general election to the next. That
will serve to eliminate endless speculation, including
the scandal of waiting for a Premier to announce a date.
We all remember when the previous Premier and
former honourable member for Burwood kept Victoria,
or at least the press, in a state of anticipation and
tension for weeks. The press was in an absolute froth,
which the former Premier himself beat up. In the end,
when announcing the date of the election one of his
arguments was that he had to end the uncertainty,
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which he said was not in the best interests of the state.
The former Premier would not have had that trauma if
there had been fixed terms.
The argument the former Premier used in calling the
election is essentially the argument in favour of the bill:
it will provide certainty and remove the element of
whim — possibly we should call it the whimsy of
jeff.com — from the democratic process.
Honourable members interjecting.
Mr STENSHOLT — I note that fixed terms are
used by the third tier of government, namely local
councils. The notion of fixed terms for councils was
recently re-enshrined in our democratic processes by
the former government.
Was there any debate about there being no fixed terms
or whether the term could be reset by the local mayor or
chief executive officer? No, it was seen as normal and
acceptable and as the most sensible procedure to
operate in our system of democracy. It was also said to
be the practice in many other countries and
democracies.
I note the claims of the opposition on this issue. The
honourable member for Kew claimed that this would
result in United States-style presidential election
spending and conventions. Maybe he is fascinated by
the balloons and elephants seen on posters on those
occasions.
The logical connection fails me. Why would four-year
terms result in more expensive elections simply because
they are fixed? They might actually mean a bit more
order in the marketplace — we would all know what is
going on and would be able to plan. We would have
sensible election funding and arrangements rather than
the state of uncertainty that now surrounds the naming
of an election date.
The honourable member for Bennettswood claimed that
the government has no mandate to talk about
constitutional reform and reform of the upper house. He
peddled around the place a brochure that states:
The ALP has no mandate for these changes …

He fails to realise that a lot of people who have been
elected into this place now make up the government. As
the member for Burwood I remind him that the people
of Burwood voted for bringing democracy back to
Victoria. It was a key plank on which the by-election
was fought. I also remind him that Burwood is next to
Bennettswood. There was a massive swing of over
10 per cent in the by-election, and one of the issues that
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came through repeatedly was democracy and good
governance. The bill is another example of that.
Mr Mulder interjected.
Mr STENSHOLT — Don’t tell me about mandates
on this one. We have a mandate to promote democratic
change in Victoria.
As part of the Liberal Party’s campaign of
scaremongering and misinformation the pamphlet
referred to by the honourable member for
Bennettswood misrepresents the government, but
virtually nothing in the pamphlet relates to what is in
the bill. It says nothing about fixed four-year terms,
because the Liberal Party does not like to talk about
that. It prefers to scuttle away and have the famous
eight — that is, eight year terms. There is nothing in the
pamphlet about eight year terms except a vague
reference to Senate-style terms of office — whatever
that means. That is no reference to other Senate-style
forms of government, such as proportional
representation. But no, that is anathema to the Liberal
Party, whose pamphlet talks about blank cheques and
threats to the constitution. It is all done by indirect
reference.
There is nothing in the pamphlet about the Frankston
East anomaly or the issue of supply, although I note
that there is a quote from Mr Eight Per Cent, the present
Leader of the Opposition:
Labor’s changes to the upper house would cripple a vital
democratic safeguard and give the government a blank
cheque …

What hypocrisy! What happened during the seven years
of the previous government? How vitally democratic a
safeguard was the Council at that time? What happened
to it? There was a crippling of vital democratic
safeguards in Victoria. There were blank cheques all
around for the then government. There was not a lot of
review or scrutiny. It was a case of ‘let the 700-odd go
through’. What happened in the upper house to the
notion of debate and review during that time?
In spite of several hundred sensible amendments
proposed on Workcover legislation, how many were
accepted? It is my understanding that none was
accepted. The government of that time had the temerity
to later bring in legislation that covered some of the
amendments that had previously been suggested. But
did it accept them in the house of review, after cool,
in-depth debate and consideration? No. It said it could
not accept them, but later it brought them in because
they were sensible. The process in the upper house did
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not work to make sure that the amendments were
properly considered at that time.
Clause 4 deals with the duration of the Council and
gives it the same duration as the Assembly. Currently,
Council members are elected for a term of up to eight
years — that is, two terms of Assembly members. The
number eight seems to be popular today — popular
because it is unpopular.
Eight years is too long. A term of that length is not
consistent with a modern democracy such as Victoria’s.
People expect their members to represent them and
represent their current understandings and the way they
view the world today. Half the members in the upper
house were elected in 1996 — four years ago.
It is a job for eight years. What great job security! What
is even better, upper house members have only limited
accountability because they do not have to stand as
candidates at the following election. For example, the
views of the electorate in 1996 were different from
what they are today, so half of the current upper house
members were elected in circumstances that were
completely different from those that prevail today.
In my area, the Honourable David Davis was elected to
East Yarra Province in March 1996 and did not face the
electors at the 1999 election. He is part of an upper
house that blindly followed the Kennett agenda that
was soundly repudiated by the electorate at the 1999
election and at subsequent by-elections in Frankston
East, Burwood and Benalla. Where were the
Honourable David Davis and his colleagues when
schools were closed, when the Burwood hospital was
closed and when Victoria’s democratic institutions,
including the office of the Auditor-General, were
dismantled. Mr Davis was elected in 1996 but his
party’s policies were repudiated by the electorate in
1999. People like him are still there representing a stale
mandate — a failed mandate.
The second upper house member for East Yarra
Province, the Honourable Mark Birrell, at least faced
the electors last time. He recently went into print but
unfortunately his article contains misinformation. It
states that Parliament is debating the abolition of the
upper house. What understanding and depth of analysis
does it reveal when the Leader of the Opposition in the
upper house states that the Constitution (Amendment)
Bill and the Constitution (Proportional Representation)
Bill are about the abolition of the upper house? The
article is extraordinary and is full of misinformation.
The bills are about reforming the upper house by
introducing a more democratic approach to Victoria.
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They are about ensuring that members are elected every
four years, not every eight years, and that they thereby
represent the people of today — not the people of
yesterday, of 1996, but the people of 1999–2000.
Victorians want current and representative democracy.
They do not want people representing the failed past
and failed mandates. They do not want stale people
who lack imagination and do not analyse various issues
properly.
The bill is about reform and a change to a more
democratic Victoria. The only argument Mr Birrell has
for an eight-year term is that it provides opportunities
for more reflective and sustained debate. What has that
to do with the bill? I know that eight is an important
figure today, but eight years has nothing to do with
reflective and sustained debate. What happened in the
upper house during the previous seven years was not
the result of reflection but of knee-jerk reaction. The
article does not say much about what happened in those
seven years, but draws examples of analyses from
former times. What Mr Birrell is saying is a non
sequitur. The opportunity for more reflective and
sustained debate is not provided by eight-year terms but
by the processes of the upper house.
The bill concerns parliamentary terms and democratic
representation, which is what the constitution is
about — people representing Victorians, or in other
words representatives of the people who are meant to
be representatives of today, not of yesterday. No
argument has been put forward against four-year terms,
against a democracy that elects its representatives on a
regular basis or against a democracy that has
representatives who bear a contemporary relationship to
the will of the electorate. Clearly it is more democratic
to have an up-to-date Parliament that enjoys a current
mandate in both chambers and is delivered by voters on
the basis of one vote, one value.
I turn to clause 13, which deals with the Frankston East
situation. I am surprised that both the Liberal Party and
the National Party have stated an intention to oppose
the bill. It is so easy to forget the National Party
because it is no longer part of the opposition and does
not seem to represent the country. The Labor Party and
the Independents seem to represent the country now.
Honourable members interjecting.
Mr STENSHOLT — What happened in the
Council over the past seven years? Where was the
country representation? Indeed, where was country
representation in the lower house? The Liberal and
National parties are opposing the bill, and in doing so
they are opposing clause 13. I should have thought they
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would support the change because it has nothing to do
with upper house reform and relates to the conduct of
elections.
It is to do with amending the constitution in a way that
enables us to remove anomalies like the one that arose
in Frankston East. I urge honourable members to
support the amendment and not reject its obvious logic.
I also note that part 2 of the bill contains provisions to
end the ability of the Legislative Council to block
supply. I know that blocking supply is not a common
occurrence. The history of the Legislative Council
shows it has occurred a number of times, mostly
100 years or so ago.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
Mr THOMPSON (Sandringham) — I will focus
principally on the right of the upper house to block
supply. Firstly, I mention the contributions by the
honourable members for Tullamarine and Gippsland
West. I am pleased to note that the honourable member
for Gippsland West has returned to the chamber. She
said she did not believe a house of review should block
supply, although I understand that that notion is not
broadly covered in the Trades Hall or Emily’s List
handbook.
The honourable member for Tullamarine said she was
pleased with the reform to remove the right of the upper
house to block supply because it would take away the
threat of withholding appropriation and would no
longer be used to thwart the will of the people.
I happened to be in Canberra on 11 November — not in
1975, but some 20 years later when those events were
revisited. During the course of a scrutiny of acts and
regulations conference, a speech was given by
Sir David Smith, official secretary to the
Labor-appointed Governor-General at the time of the
constitutional crisis in 1975. He gave an academic and
historical analysis of the constitutional relationship
between the Governor-General and the Prime Minister
of the day. He has also undertaken some interesting
research on the Labor Party’s position on the role of the
upper house in dealing with money bills.
At the end of his speech he lamented the existence of
politicians with flexible principles and journalists with
selective or defective memories, none of whom had
contributed to the public debate on and a good
understanding of the issues in that arena.
According to one Hansard report that was noted:
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There is no tradition, as has been suggested, that the Senate
will not use its constitutional powers, whenever it considers it
necessary or desirable to do so, in the public interest. There
are no limitations on the Senate in the use of its constitutional
powers except the limits self-imposed by discretion and
reason.

Sir David Smith went on to note that they are the words
not of former Liberal Senator Reg Withers but of
former Labor Senator Lionel Murphy, the Leader of the
Opposition in the Senate in 1967, who also said:
There is no tradition in the Australian Labor Party that we
will not oppose in the Senate any tax or money bill, or what
might be described as a financial measure.

Three years later a member of the House of
Representatives was reported as saying:
The Prime Minister’s assertion that the rejection of this
measure does not affect the commonwealth has no substance
in logic or fact. [My] party believes that the crisis which
would be caused by such a rejection should lead to a
long-term solution. Any government which is defeated by the
Parliament on a major taxation bill should resign. This bill
will be defeated in another place. The government should
then resign.

They are not the words of former Liberal Prime
Minister Malcolm Fraser in 1975; they are the words of
the then Leader of the Opposition, Gough Whitlam, in
1970. Later, when that bill went into the Senate,
Senator Lionel Murphy said:
For what we conceive to be simple but adequate reasons, the
opposition will oppose these measures. In doing this the
opposition is pursuing a tradition which is well established,
but in view of some doubt recently cast on it in this chamber,
perhaps I should restate the position. The Senate is entitled
and expected to exercise resolutely but with discretion its
power to refuse its concurrence to any financial measure,
including a tax bill. There are no limitations on the Senate in
the use of its constitutional powers, except the limitations
imposed by discretion and reason. The Australian Labor Party
has acted consistently in accordance with the tradition that we
will oppose in the Senate any tax or money bill or other
financial measure whenever necessary to carry out our
principles and policies. The opposition has done this over the
years, and in order to illustrate the tradition which has been
established, with the concurrence of honourable senators I
shall incorporate in Hansard at the end of my speech a list of
the measures of an economic or financial nature, including
taxation and appropriation bills, which have been opposed by
this opposition —

that is, the Labor Party —
in whole or in part by a vote in the Senate since 1950.

At the end of that speech Senator Murphy tabled a list
of 169 occasions on which Labor oppositions had
attempted to do that. Sir David Smith notes that the
Liberal–National Party opposition was successful in
doing that five years later.
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Also in 1970 the Labor Party launched its 170th
attempt to use an upper house to block a financial
measure introduced in the lower house — a power
which the honourable members for Gippsland West and
Tullamarine say should not exist.
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opposing the measure. If history has been accurately
recorded and there had not been a hiatus in 1975, it may
be that this measure should not have been introduced
into the house in such haste and with such a lack of
planning on the part of the current government as it has
been today.

Honourable members interjecting.
Mr THOMPSON — I am pleased that government
members are getting excited. It shows that they are
taking an interest in the debate. This is what Mr Gough
Whitlam had to say on that 170th attempt:
Let me make it clear at the outset that our opposition to this
budget is no mere formality. We intend to press our
opposition by all available means on all related measures in
both houses.

Honourable members interjecting.
Mr THOMPSON — I think Mr Whitlam is
credited with saying that applause was the only
interruption he tolerated. On this occasion I welcome
the interruption of government members, because, as I
said, it shows they are following the debate.
Mr Whitlam also said:
If the motion is defeated, we will vote against the bills here
and in the Senate. Our purpose is to destroy this budget and to
destroy the government which has sponsored it.

I repeat that Sir David Smith’s major concern during
the 11 November 1975 constitutional crisis and
afterwards was the selective and defective memories of
the press of the day and their failure to research the
issue and objectively rather than subjectively describe
the views of both sides of the issue.
In the paper he delivered at the conference I attended on
behalf of the then Victorian government at old
Parliament House, Canberra, on 11 November 1995,
Sir David Smith also said:
… it is the occasion to expose the fraud and the deception of
those who claimed 20 years ago, and did so again this week,
to be injured parties simply because their political opponents
succeeded with a parliamentary tactic which they themselves
had previously defined so clearly, justified so forcefully, and
sought to employ so frequently and consistently!

It may be that the Labor Party has had a change of heart
on the issue. I am sure that parliamentary counsel will
be scratching their heads, given the range of
constitutional reforms that have come in to their offices
since the Labor Party raised the issue.
As I said at the outset, I propose to confine my remarks
to the blocking of supply, particularly the attempt under
the bill to remove the power of the upper house to block
a supply measure. I note that the opposition will be

Mr SAVAGE (Mildura) — I support the
Constitution (Amendment) Bill, with the exception of
the provision relating to the power to block supply. I
note the comments of the honourable member for
Sandringham when he said ‘haste’. Some 100 years of
control by the conservatives would necessitate some
form of reform. I would not have thought that was
inordinate haste. We have waited 100 years for this bill,
so it is pretty momentous. Surely democracy has to
change with the times, and this is an appropriate time to
give some scrutiny to the matter.
Why do members of the opposition have such difficulty
with supporting four-year terms? That is something that
members of this house have to face and do so willingly.
It is interesting to note that during the negotiations on
the issue of four-year terms for the lower house it was
agreed to by both sides of the house. Although there
was some reluctance on the part of the coalition, in the
end they agreed to it.
If four-year terms are good for the lower house they
must be good for the upper house. I can see no good
reason in this day and age to have an eight-year term.
The model produces slothful, lazy people or people
who are more interested in their golf handicap or doing
their masters degrees in business studies than getting
out there and representing the people of Victoria.
Honourable members interjecting.
Mr SAVAGE — Those are some of the things they
are doing — or not doing.
It is time that honourable members did a little analysis
of the upper house and ensured that the people of
Victoria get value for money. Yesterday I noted that in
a recent publication the Leader of the Opposition was
reported as calling me a reactionary because I was
opposed to some of the proposed changes to the Equal
Opportunity Act. The Liberal Party is equally
reactionary, being opposed to all forms of change when
it comes to upper house reform. If we cannot agree, it
may be appropriate that the people have some degree of
influence as to what the future holds. It seems that the
bill will be stalled in the upper house, where people will
preserve their sinecure rather than look at democracy in
the state of Victoria. Maybe the people of Victoria will
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express a democratic wish to change the current
inconsistent and undemocratic process.
I note an article in a recent issue, dated 25 August, of a
wonderful little paper called the Buloke Times, which is
published in Donald. The article has a picture of Ron
Best, an honourable member for North Western
Province in the other place, below the headline
‘Proposal is “preposterous”’. I guess if you were going
to lose a four-year part of your term, you would say it
was preposterous. Mr Best is quoted as saying that it
will be the only upper house in Australia, including the
Senate, that does not have staggered terms. Well, there
is a complete difference between the Senate and the
upper house in Victoria.
Unfortunately, other than saying it is not a good idea,
Mr Best does not offer any argument. Where are the
arguments for the case that eight-year terms are
necessary to make democracy work more efficiently in
Victoria? There are none.
I want to know what Mr Best and his colleagues have
done for us in the past seven years: council
amalgamations, ruined the Auditor-General’s position,
FOI — there is a whole list of things.
Mrs Fyffe interjected.
Mr SAVAGE — We can hear that ad nauseam.
Both sides of politics fail in that regard, in that they are
always blaming their predecessors. I have had enough
of it. It is time that people focused on today.
Honourable members are doing an analysis of the upper
house, which has given Victoria no protection
whatsoever. Its members did not give us much
protection when Cain and Kirner were rearranging the
finances of this state. That is another example of it not
working as a house of review.
Membership of the upper house is a comfortable
lifestyle for people who are not producing value for
money. Perhaps the Queensland model is the one we
should consider here. They were offered a pension if
they would clear out. Guess what — they all took it!
Where was their loyalty to their state? They thought
that was a better option than staying there like the
people in the Red Morgue here!
The Independents have been proudly involved in some
of the negotiations that have got us to this point where a
different, non-party perspective has been put on
constitutional reform in Victoria. We are proud to say
we had an impact on not reducing the number of seats
in the lower house from 88 to 85. We did not notice
anybody from the conservative side of politics
endorsing that. They whinge and grizzle about
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diminishing numbers of seats in the upper house where
they do very little, but not about a proposed reduction
of seats in the lower house, which is more important.
In the redistribution that will no doubt occur between
now and the next election, there is a good chance that
three country seats may be lost to regional Victoria.
That would be even further impact on regional
representation. Where was the conservative side of
politics on the issue? Silent.
An honourable member interjected.
Mr SAVAGE — You can predict quite easily that
there will be a redistribution between now and the next
election. If you look at the figures — you do not have
to be a rocket scientist to work it out — you can see that
some seats will be amalgamated into others.
I have grave concerns about an upper house, if it exists,
that does not have the right to block supply, and I will
not be supporting that part of this bill. The honourable
member for Gippsland East will be proposing an
amendment to remove that provision from this bill and I
will be giving vigorous support to that amendment.
While we have an upper house, it should have some
legitimate role in reviewing the lower house, but its
track record so far on many issues has not been very
satisfactory. I suspect that the people of Victoria, if
given the opportunity, would have some significant say
in the future make-up of the upper house.
With the exception of the provision relating to the
power to block supply, I commend the bill to the house.
Mr PLOWMAN (Benambra) — Mr Acting
Speaker, the Constitution (Amendment) Bill deals with
three main issues: firstly, the reduction of the term of
the upper house to one term of the Assembly; secondly,
the fixing of the term of the Parliament to four years
unless a vote of no confidence brings down the
government; and thirdly, the removal of the power of
the upper house to block supply.
I will deal with each of those three issues separately and
in that order. I refer first to the proposal to reduce the
term of the upper house to match that of the Assembly.
When the constitution was designed, quite obviously
the upper house was designed to be different in two
fundamental ways: with different and bigger
electorates, and always with a staggered time frame for
elections. That staggered time frame was a most
important element in the way the upper house works.
You, Mr Acting Speaker, having been a member of the
upper house, would be aware that that staggered time
frame is a vital part of the checks and balances that
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were designed in the initial constitution of Victoria to
make the upper house truly a house of review.
Upper house members were elected for a six-year term
until the Cain government changed it to two terms of
the Legislative Assembly. That worked well while there
were shorter terms in the lower house, but with the
introduction of the existing system of up to four-year
terms in the Legislative Assembly there is a question
about whether eight-year terms are an acceptable time
frame for the election of an upper house member. I
believe the public thinks eight years is too long.
Premier Bracks often talks about an eight-year term for
the upper house, but that has never happened yet, and
unless the second part of the bill is passed I do not think
it ever will. Invariably governments do not run for the
full term — and certainly not for two full terms. It is
clear that the upper house will never run for a full
eight-year term.
The staggered term was introduced to prevent radical
change. Government members often talk about
Queensland’s not having an upper house and about the
radical form of government in that state that is not
restricted by the checks and balances of an upper house.
The honourable member for Mildura referred to
Queensland as an example of what could happen in
Victoria, indicating that he favoured the abolition of the
upper house. Victorians can be grateful that the state
has had a stable government and has been a stable
democracy since 1856. One reason for that stability is
that the opportunity for radical change has been
severely diminished by the increased term of office of
the upper house. Big changes in community attitudes
are tempered because half of the members of the upper
house remain following each election. Mr Acting
Speaker, you would appreciate how that has affected
the way the upper house has worked over that period.
Another reason for having staggered terms is to ensure
that the make-up of both houses is different, and that
the upper house is seen to be a house of review.
Arguments have been put forward to suggest that
proportional representation is required to achieve that
result. I do not believe that is the case. Proportional
representation should be considered on its own merits
and not on the basis that its introduction would make
the upper house a better house of review.
On the subject of proportional representation, I was
fortunate enough to be in New Zealand soon after the
mixed member proportional (MMP) representation
system was introduced. In the time I was there it was
clear that although the public had voted in a change
against the wishes of both the major parties, within six
months of that change being introduced the majority of
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New Zealanders would have gladly gone back to the
old system. Honourable members might recall that it
took four months to elect New Zealand’s first
government under the MMP representation system.
What did that do? It gave enormous power to the
bureaucracy.
The MMP representation system, or proportional
representation, is not the answer. Introducing that
system into the upper house will not necessarily make it
a better house of review. The truth is that the present
system has stood the test of time. Victoria has been a
stable democracy since 1856, despite very turbulent
times, to which I will refer later, in the 1850s and
1860s. The system has worked well under turbulent
conditions, and that is still the most important criterion
when judging what should or should not happen with
respect to constitutional change to the upper house in
Victoria.
For most of Victoria’s political history the government
has had an opposition-dominated upper house. It
occurred during most of the Bolte years, except for
about 10 years during that regime, and it certainly
happened during the Cain and Kirner periods. During
the Kennett regime the Labor Party was so obsessed by
the fact that it could not have the degree of control it
had during the Bolte years that it wanted to either
abolish the upper house or implement changes to ensure
its current democratically elected system would be
denied. That is scant reason for the recommended
changes.
The second major issue concerns fixed four-year terms
for the Assembly. That would guarantee eight-year
terms for the upper house and the public would not buy
that. The public does not want to see fixed eight-year
terms for the upper house. It would be better to go back
to the fixed six-year terms for the upper house proposed
by the Cain government. It might lead to staggered
elections. In a twelve-year period there would be four
elections, three of which would be for separate houses.
It would concentrate the public’s view of exactly what
it was voting for. Victorians would have the
opportunity to see quite clearly what each house had to
offer.
There would be fewer elections under that proposal
than currently. I do not favour fixed four-year terms,
and it will not occur. The opposition will oppose it in
both houses. But if it were to happen, fixed four-year
terms should be matched by fixed six-year terms in the
upper house.
Would a democracy work better with fixed four-year
terms in this house? It will not make much difference
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and therefore one has to ask why it should be
introduced. Such things are usually introduced on the
basis that the opposition parties believe the government
of the day has an advantage by being able to swing an
election date during the period of twelve months or
longer if it does not have a minimum term. That
argument bears no weight. There are times when a
government should have the freedom to call an election
when it better suits it. For example, during an election
period a drought in country areas might mean that one
part of the community was severely disadvantaged, or
there might be an economic recession that has no
bearing on the state government of the day. In both
cases a state government should be able to call an
election that better suits its cause because either one of
those reasons could impede a fair election.
Politicians underestimate the astuteness of Victorians. If
a government engineers a date to suit itself the public is
aware of it and makes its own judgment. There is no
great disadvantage in having a minimum term of three
years with a maximum term of four years and the
government having the right to call an election within
that twelve-month period.
Importantly in the bill, a vote of no confidence would
bring down the government. That determines whether a
government is out of favour with the public. If a vote of
no confidence came before the Assembly the public
would have a chance to judge the government’s
performance. An opposition that can bring a vote of no
confidence to decide whether the government should be
allowed to continue is still the best determinant of all.
The third part of the bill deals with the removal of the
upper house’s power to block supply, which is the
ultimate check on executive government. I was
delighted to hear the honourable member for Mildura
say he would oppose the bill if such power were taken
away from the upper house. Its right arm would be
removed, and the opportunity to be a check and balance
on the executive arm of government is one of its most
important roles.
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house to block supply has acted as a deterrent. It is one
of the most powerful weapons our political system has
to keep a check on the executive government.
I will refer to the few times supply has been blocked in
Victoria. On 25 July 1865 the Legislative Assembly set
aside the McCullough government’s appropriation bill.
That bill included separate tariff provisions, so the
setting aside cannot be directly compared to blocking
supply.
Things were turbulent in this place on 20 August 1867.
At that time the Legislative Council rejected the
McCullough government’s supply bill because it
included a grant of ₤20 000 to Lady Darling, the wife
of the immediate past Governor. The Legislative
Council passed a temporary supply measure that
excluded the grant, but it would not concede the grant
itself.
On 16 October 1867 the Legislative Council rejected
the McCullough government’s appropriation bill
because it still included the Lady Darling grant. The
government removed the grant provision, after which
the Legislative Council passed the appropriation bill on
13 July 1868.
Of the seven occasions when supply has been blocked,
the government of the day has been brought down on
only three. The blocking of supply has been used to put
pressure on the government. Mostly the power has been
used not to bring down the government of the day but
to act as a significant check on the executive
government. Today we may say that granting ₤20 000
to Lady Darling was not a serious issue, but Hansard
shows that it was important at that time and that the
members of Parliament believed it was necessary to use
the power of the upper house to bring the government
to account.

Mr PLOWMAN — It is not just so you can do it to
a Labor government, it is so you can do it to any
executive government that goes beyond the pale. The
check and balance of the upper house is a vital part of
its existence.

On 20 December 1877 the Legislative Council set aside
the Berry government’s appropriation bill, which
included a payment-of-members provision that the
Council had earlier rejected because it considered the
provision to be a ‘tack’. A compromise was reached
whereby the Legislative Assembly agreed to remove
the tack, after which the Legislative Council agreed to
pass both the appropriation measure and
payment-of-members legislation. That occurred on
3 April 1878. Again, the power of the upper house was
used without bringing down the government.

One may ask how often supply has been blocked in the
upper house since 1856. The answer is that it has been
blocked seven times. The best deterrents are those that
are used the least. Since 1856 the ability of the upper

The power was not used from 1877 until 1 October
1947, when the upper house controlled by the Liberal
Party rejected the Cain Labor government’s
appropriation bill. On 2 October 1947 — the day after

An honourable member interjected.
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the first rejection — the Legislative Council rejected a
second appropriation bill. On 8 October a third
appropriation bill was defeated. It took the rejection of
three appropriation bills before the Cain government
conceded and announced that the Parliament would be
dissolved.
John Cain, Sr, was in opposition on the last occasion on
which the upper house blocked supply and brought
down a government. That occurred on 21 October
1952, when a combination of Cain Labor members and
Hollway dissident Liberal members in the upper house
rejected the McDonald Country Party government’s
supply bill. The Cain ministry was subsequently sworn
in on 17 December 1952.
It is interesting that in 1965 the Bolte Liberal
government’s supply bill was delayed for 24 hours in
the upper house by a combination of the Labor and
Country parties. That was another instance of the power
of the upper house to block supply being used to put
pressure on the executive arm of government — and it
is a good example of why the power of the upper house
should always be preserved.
Mr HOLDING (Springvale) — In Giuseppe di
Lampedusa’s book The Leopard, an impassioned
defence of conservatism, Tancredi advises his uncle
that if he wants things to stay as they are things will
have to change. Unfortunately, opposition members
have not taken up the challenge that enlightened
conservatives such as Tancredi have taken up in the
past. Instead they have acted like reactionaries who are
resistant to change and unable to allow institutions —
even those that are outdated and antiquated — to evolve
in a way that makes them relevant and responsive.
The Constitution (Amendment) Bill proposes to
introduce fixed four-year terms for the upper house and
the Legislative Assembly. The legislation will also
prevent the Legislative Council from blocking supply.
Thirdly, the legislation makes some ancillary
amendments to Victoria’s electoral procedures to
ensure a supplementary election will be held when a
candidate in an election dies before the conclusion of
polling day.
I would have thought that, despite their significance,
those provisions were not as controversial as they
appear to be. I will deal with the proposal for fixed
four-year terms for the Legislative Council. I have
listened carefully to the contributions of opposition
members to try to understand why they are unwilling to
support the proposal. The honourable member for
Benambra offered various reasons for believing the
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status quo should be maintained by allowing upper
house members to continue to have eight-year terms.
Although he conceded that eight-year terms were too
long, he said he would vote against legislation that
would abolish eight-year terms in the upper house.
Secondly, he said that one of the reasons for having an
eight-year term is that it prevents radical change. That
reasoning has permeated reactionary or conservative
thinking for many years. The attitude is that the will of
the people as expressed through a general election and
therefore through the composition of the lower house is
something we should be frightened of. They believe we
should be frightened of the majorities that ebb and flow
in this chamber because people are irrational, make
hasty judgments and are not capable of considering all
the implications of the votes they cast in ordinary
elections for the Legislative Assembly.
The only safeguard that protects the Victorian people
against that is, apparently, the use of eight-year terms
and staggered elections for the upper house. I put to
you, Mr Acting Speaker, that that is complete nonsense.
If we want to live in a democracy where governments
are formed through a majority in the lower house —
which is the ordinary understanding of the Westminster
system — it is appropriate that governments are made
and unmade in this chamber. Devices should not be put
in place to destroy the ability of an elected government
to govern within the ordinary meaning of the term.
I get puzzled when members of the opposition advance
the notion that eight-year terms somehow prevent
radical change. The idea conflicts with their own
approach to local government elections. Many
municipalities used to have staggered elections in
which each year one-third of council members were
elected for a three-year period. There are differing
views about whether that was an appropriate
mechanism for electing members to local councils; but
the Kennett government abolished staggered terms for
local councils. It got rid of the people’s ability to be
protected from the so-called evils of radical change.
Now, however, the same people are saying that
staggered elections are one of the safeguards in the
Legislative Council.
What other arguments do members opposite offer in
defence of eight-year terms in the upper house? They
say the upper house is a house of review. I have had the
opportunity of carefully observing the Australian
Senate in action and concede that the Senate is indeed a
house of review. Sometimes it is also an ‘anarchistic
swamp’, as it has been described by at least one
senator; but it does attempt to function as a genuine
house of review. It has a sophisticated committee
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system; it has elaborate procedures for redress and for
opportunities for debate; it has a sophisticated estimates
system providing proper and accountable scrutiny of
the executive; and its electoral system — proportional
representation — allows the will of the people to be
expressed more accurately at elections than is the case
in our Legislative Council elections.
Is the Victorian upper house a house of review? I put it
to you, Mr Acting Speaker, that it has failed to act as a
house of review. How has the Legislative Council acted
as a house of review in the past seven years? What
legislation has it amended that the lower house passed?
What legislation did it reject? What did it do to protect
the rights and liberties of the Victorian people over the
past seven years? What safeguards did it provide
against excessive or out-of-control executive
government?
What safeguard did the Legislative Council afford the
Victorian people through the appropriate use of checks
and balances? In the past seven years how did the
Legislative Council use its committee system to protect
the Victorian people? How did the Legislative Council
use its procedures in accordance with the Victorian
constitution to safeguard the rights and liberties of the
Victorian people? How did the Legislative Council
function as a genuine house of review over the past
seven years?
What did the Legislative Council do in the 10 years
prior to that when the Labor Party was in government?
We all recall early in 1991 when Mr Kennett reassumed
the leadership of the Liberal Party and announced his
radical strategy to bring about a Legislative Assembly
election. Even though there had been an election in
1988 he embarked on a strategy to bring about another
election for the Legislative Assembly by using the
coalition majority in the Legislative Council. He also
threatened the superannuation entitlements of Labor
members of the upper house who refused to bring on an
election for the Assembly.
It was an outrageous attack on the rights of those
members, a disgraceful breach of privilege, and a
contempt of Parliament. He was attacked and ridiculed
by his colleague the Honourable Peter Costello. Even
he could see that it was an outrageous attack on the
rights and liberties of those members of the Legislative
Council who were not willing to vote themselves out of
office and bring on an election before it was due.
That was the approach of Liberal–National Party
coalition members to the Legislative Council prior to
the 1992 election. They saw their majority in the upper
house as a mere device for bringing on an election at
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their convenience when they could gain some
advantage. However, they did not take the same
approach to the upper house during the seven years they
were in government. They were unwilling to allow that
chamber to fulfil its constitutional charter by acting as a
genuine house of review. They were unwilling to
ensure that the liberties of the Victorian people were
protected through their expression in the Legislative
Council.
I have listened to members opposite arguing that
staggered terms protect Victorians against hasty or
ill-advised change. When opposition members say that
the Legislative Council acts as a house of review, let us
judge them not on their rhetoric but on their actions
when they were in a position to use the council to hold
their own government to account. The reality is they
were not willing to do so.
What has the Legislative Council done since the last
election now that there is no longer a government
majority in the Legislative Council but rather an
opposition one? We have heard that opposition
members in the other place intend to vote against
legislation that will reduce their terms. We have also
heard they will vote against using proportional
representation to elect members of the upper house.
They will also vote against the establishment of
supervised injecting facilities, even though there is
absolutely no doubt that the Labor government was
given a clear and specific mandate to do so by the
Victorian people at the last election.
Since 1991 it has been Labor party policy to introduce
proportional representation, four-year fixed terms and
other measures that opposition members in the upper
house have now said they will reject. They reject the
notion that the Labor Party in the Legislative Assembly
has a mandate to implement those measures. For the
first time we are expected to believe that the Legislative
Council is about to become a house of review, simply
because the government no longer commands a
majority in the Legislative Council. I ask all members
of the public, as well as members of this place, to judge
the opposition by its actions in government and in
opposition, not by its rhetoric.
I will briefly address those aspects of the legislation that
deal with the blocking of supply. There is no doubt that
under the Westminster system government is expressed
through the ability of a party or coalition of parties to
form a majority in the lower house — which in Victoria
is the Legislative Assembly. It is in this chamber that
governments are made and unmade. That is a
fundamental element of the representative system of
government which operates in the commonwealth of
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Australia and which we inherited from Great Britain.
When they go to an election Australians know and
understand that the elected government will be able to
govern. They do not expect that it will be frustrated by
people who were elected four or possibly eight years
ago.
The fundamental expression of a government’s ability
to govern is its power over supply, which the
Westminster system clearly envisages. The power to
initiate money bills, which lies exclusively in this
chamber, is a fundamental component of that. It is an
abuse of the Westminster system for an opposition to
use its majority in the upper house to reject supply to a
democratically elected government. However, it is
appropriate that those bills are subject to proper
scrutiny.
Money bills are not like other pieces of legislation
because they deal with the ordinary appropriations and
functions of the executive branch of government. They
are not about mere legislative change. They represent
the executive government’s ability to run government
departments in accordance with the appropriations
assented to by this house.
I urge all members to support these measures, which
will ensure that this chamber has the sole and exclusive
right over money bills. The measures are based on
custom and practice in the House of Lords. They also
mirror the arrangements in the New South Wales
Legislative Council. They are neither new nor radical:
they have been tried and found to be reliable and
appropriate in other Westminster parliaments.
In conclusion, I will deal with the provisions relating to
a supplementary election following the death of a
candidate on election day. I was staggered to learn that
the opposition is not willing to support those
provisions. Even if it intends to reject fixed four-year
terms and the blocking-of-supply amendments, it
should be willing to support a measure that would
resolve that anomaly once and for all. I ask the house to
consider the report of the Victorian Electoral
Commission entitled Administration of the 1999
Victorian State Election, pages 60 and 61 of which
contain recommendations for legislative change.
To digress, one of the recommendations the Victorian
Electoral Commission has made is that only those
electors who are enrolled and live in an electorate
should be entitled to vote in an election for that
electorate. I have spoken on that matter numerous
times, so I do not intend to canvass it today. However, I
am sure that honourable members will be pleased to see
that the Electoral Commissioner has finally
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recommended legislative action to ensure that all
members of the public and the Parliament vote in the
electorate in which they live and not in another
electorate.
The recommendations on page 61 of the electoral
commission report deal with the death of a candidate on
election day:
On election day at the 1999 state election, the Electoral
Commissioner was advised that a candidate had died. There
was no precedent for this having ever occurred in Victoria’s
electoral history.
The Electoral Commissioner’s view was that in these
circumstances Victoria’s electoral law required the election be
declared a ‘failed election’ and a fresh election (called a
supplementary election) be held. Prior to making the decision
to direct polling officials to stop issuing ballot papers for the
relevant electorate (Frankston East district), the Electoral
Commissioner sought advice from the Victorian Government
Solicitor. The Victorian Government Solicitor confirmed the
Electoral Commissioner’s view on what was required.

The report concludes:
The legislation needs to be amended to clearly specify that if
a candidate dies at any time between the close of nominations
and the close of voting on election day the election will have
failed and a new election will be required.

That is an important amendment that is not politically
controversial. It has been suggested by the Victorian
Electoral Commissioner to address an anomaly in
Victoria’s electoral laws. It is an appropriate
amendment that will remove the uncertainty and
overcome the angst that occurred not only in Frankston
East but all across Victoria on election day. We all
recall the tragic circumstances that led up to the
situation the voters of Frankston East found themselves
in.
The bill will remove any legislative uncertainty should
that situation recur by declaring that an election day
covers the period up to and including the 6.00 p.m.
close of polling places on that day. It is a simple
amendment that the Victorian Electoral Commissioner
has asked the government to adopt. I urge honourable
members to support that part of the legislation to ensure
that the anomaly is finally resolved.
Honourable members opposite should think again about
four-year terms. They are an excellent means of
ensuring that the Legislative Council remains a relevant
chamber.
I am not advocating that the Legislative Council be
abolished. However, if we aim to ensure that it
functions as a genuine house of review and not as an
obstacle to reform, we need to make certain that its
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characteristics and functioning are kept modern and up
to date. I urge honourable members to support that
aspect of the legislation.
Secondly, I urge honourable members to consider very
carefully the question of the blocking of supply and to
make sure that we have in place procedures
guaranteeing that governments that are elected in the
Legislative Assembly are able to govern in accordance
with the ordinarily understood notions of their term and
that the power of the executive and the lower house
over money bills is supported and upheld rather than
diminished in any way.
Finally, I urge honourable members to consider their
views on the provisions dealing with the death of a
candidate before an election day. It is a sensible
provision, and the Victorian Electoral Commissioner
has urged the government to adopt it. I urge all
honourable members, even if they support nothing else
in the bill, to at least support that.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Constitution (Amendment) Bill.
Ironically, when the Labor Party was in opposition it
promised open and accountable government. Now that
it has gained office it wants a blank cheque to ensure
that it does not have to be open and accountable.
The government has to realise that the upper house has
provided stable government for decades. There have
been many governments from both sides of the house
that, despite not having the numbers in the upper house,
have been able to carry out their duties without
interference. During the Cain–Kirner years
approximately 97 per cent of the legislation was passed
by the upper house.
The Legislative Council is fair and democratic. It uses
the same electoral system as the lower house — that is,
one vote, one value. As soon as it won office the Bracks
Labor government put in train changes to the upper
house. However, in its eagerness to destroy the
workings of the upper house, it did not think carefully
before drafting its legislation. As has now become a
trademark of this government, it withdrew the first bill.
One would have thought that the government would
have learnt from that first attempt and come into this
house with some good legislation the second time.
Unfortunately, that was not to be. The second bill is
equally flawed and politically motivated by a party that
is narrow minded and set on abolishing the upper
house.
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I point out to government members that the only reason
that this bill is before the house is for the sake of
self-interest and self-preservation. I remind the
government that this place is the people’s Parliament,
not the Labor Party’s Parliament. I further remind
government members that it was John Cain’s Labor
government that introduced six-year minimum terms
and eight-year maximum terms for Council members. It
is therefore unfortunate that the Bracks government is
trying to play political games with the workings of the
Victorian Parliament.
The Labor Party has no mandate to alter the term of the
upper house because there was no public debate about
upper house reform prior to the last election. The
honourable member for Footscray said the government
had that mandate because it won two by-elections. That
is a joke. Upper house reform was not discussed in
detail during those two by-election campaigns. It is
farcical to suggest that the Labor Party has a mandate to
bring in this reform.
The public does not believe Labor should be able to
gain control simply by bringing in a bill. An article in
the Herald Sun of 31 May states:
But the Liberals’ obligation does not extend to allowing
reforms that could paralyse government in this state.

In his second-reading speech the Premier said:
… following consultation with a number of persons,
including the Independent members of this house and the
non-government parties, the government has decided to alter
some of the proposals in the reform bill and to replace that bill
with two bills …

He has not done a good job because there are
amendments to the bill. If his claim were true, the
Independents would have supported it.
The bill deals with three changes to the upper house.
Firstly, it reduces the Council term to one term of the
Assembly. It fixes the term of the Parliament to four
years. Currently, an election can be called after the
expiration of three years, if supply is rejected or if a bill
of special importance is rejected. The bill removes the
power of the Council to block supply.
The only way we are going to be able to have an
election is if the government party moves a
no-confidence motion in itself, which is impossible
because that never happens. We could go for four years
with no legislation and there could not be an election
because the party in government would not move a
no-confidence motion in itself.
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The Labor government is attempting to alter the upper
house without public consultation. There has been no
debate and no proper explanation to all Victorians,
including those from multicultural backgrounds who
have come here as refugees and who have chosen
Victoria to be their home because of civil unrest in their
homelands.
The Labor Party claims that nowhere else in the world
do members serve an eight-year term and because
eight-year terms exist in Victoria there is a need to
change. On 15 August on radio 3AW the Premier said:
We did a survey of about 100 countries, their duration and
length of term of office of elected officials, and not one of
those countries had an eight-year term. If you look around
Australia, there’s no-one with an eight-year term …There’s a
couple — one in Turkey and one somewhere else — that
have an eight-year term or a seven-year term …

Unfortunately, the Premier forgot to look at other states
in Australia.
The New South Wales Parliament has a fixed four-year
term and only half of the Legislative Council members
stand at each election. New South Wales upper house
members have a fixed eight-year term, as is the case in
South Australia.
The Premier’s argument is false and disappointing. The
purpose of an extended term is to provide continuity to
a house of review. Each member in the upper house
brings a different perspective to the legislation and is
representative of the community. The Constitution
(Amendment) Bill would give the Labor Party a blank
cheque because the upper house would not have the
ability to scrutinise its actions. There is no sound reason
to alter the term of members of the upper house. The
bill will serve no purpose. Its only achievement would
be to strip the power of the upper house and allow the
government to later abolish it.
The government should spend time teaching its
ministers in the upper house to perform better. An
article by Meaghan Shaw in the Age of 1 June states:
The Bracks government this week resumed its push to reform
the upper house. But whatever shape the Legislative Council
takes in future, Labor ministers in that chamber need to lift
their game immediately to stop proceedings becoming a joke.

For those reasons, I do not support the bill.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Constitution (Amendment) Bill and
commend the Bracks Labor government on its
introduction. The bill addresses two key issues in the
reform of the Victorian constitution. Although the
publicity associated with the bill has concentrated on
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reform of the upper house, a further significant part
relates to the introduction of a four-year fixed term for
the Legislative Assembly.
All Victorians would support the latter measure because
it would provide certainty, and it should be supported
by all honourable members. A fixed four-year term
would provide certainty and continuity in government
planning, in the operations of the public service and for
all who deal with government. Political opportunism
would be removed from election timing. The
government’s move to adopt a four-year fixed term is to
be commended.
The honourable member for Bulleen suggested that the
move to a fixed four-year term is politically
opportunistic, but the government is giving up
opportunities for political opportunism. Instead of
picking an opportune time for the next state election it
is prepared to provide Victorians with a greater degree
of certainty. The all-too-familiar press hype about when
an election might be called, and the resultant instability,
would disappear. The introduction of the bill is the
reverse of an act of political opportunism.
Australians believe that four years is the right length of
time for any government to be in office without an
election. Over the past 20 years state governments have
moved from their original three-year terms to four-year
terms. There was a clear move under the Hawke federal
government for the federal Parliament to move to a
four-year term. Unfortunately, Mr Peter Reith, a
minister in the current federal government, and the
conservatives, managed to throw in so many red
herrings to confuse the public that instead of supporting
that sensible move the public rejected it in a
referendum. I commend fixed four-year terms to the
house.
I turn now to the upper house. There is obvious logic in
the proposal that the upper house should also conform
to the generally accepted position that in a democracy
an eight-year term takes away a sense of representation
because members of Parliament do not have to face the
people for such a long period. Even an earlier speaker
on the other side suggested that an eight-year term was
too long. Members are not kept on their toes when they
are elected for eight-year terms. Such terms are not in
the interests of a healthy democracy. The move to have
all members of the upper house elected for four-year
terms is a clear attempt by the government to examine
general standards of what is healthy under a democratic
system. To ensure that no member stands for a term of
eight years is a sensible way of keeping members
accountable to their electorates.
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A term of four years is appropriate because it would
bring the upper house into line with elections in the
lower house. Honourable members on the other side
have commented on why that would be a bad thing and
on the advantages of the upper house having a system
of so-called checks and balances. However, whenever a
new government is elected the upper house lags four
years behind. How does that present a system of checks
and balances and how has that come about?
Let us examine history to find out why we have an
upper house. Australia inherited the concept from Great
Britain. Why does it have an upper house? It all comes
from the traditions that developed when democracy was
first introduced. Because the English aristocracy did not
want democratically elected governments to have a full
say in the running of the country, it established a House
of Lords — with all the barons, marquises and so on
having the authority to veto anything they did not like a
democratically elected government doing. The
Victoria’s upper house came about for the same
reasons.
Fortunately Victoria does not have life peerages or
inherited peerages, so we do not have the barons, the
marquises, the earls and all the other titled aristocrats.
However, we have continued with the Westminster
notion of an upper house. To find out whether that
system provides the appropriate checks and balances, I
will examine the record of the upper house over the
past seven years or so.
As the house has already heard, when the upper house
was aligned politically with the former government it
did not challenge or reject any bills that came before it.
It certainly was not a house of checks and balances;
instead it was the house of the rubber stamp. Whenever
the majority of the upper house has been of the same
political colour as the house of the government, it has
not been an effective house of review — and that is not
very helpful to government.
If we are to have a proper system of checks and
balances we need a system of a different complexion.
Certainly the other bill on the agenda, the proportional
representation bill, throws up a new and different
system of electing members to the other place.
However, having lagged terms in the upper house
means that if the government changes, the upper house
can become either the house of the rubber stamp or, as
we have seen even under this government, the house of
frustration. At present the Legislative Council is not
trying to assist the government; instead it is using its
party political numbers simply to frustrate the
government’s program. It is not in the interests of
democracy to have such a system.

Wednesday, 30 August 2000

The Constitutional (Amendment) Bill tries to give the
upper house a different complexion. The only way that
can work is if the people who vote at elections every
four years have the opportunity to elect members of the
same party to the house of government — the
Legislative Assembly — and the Legislative Council,
as they did for the province of Ballarat at the last state
election.
As a result of the misplaced advice given to the former
Minister for Health, the people of Ballarat had the rare
chance of voting for all their lower house and upper
house members. That is the system that should operate
across the board. People should be able to vote for all
their members of Parliament whenever they come to
vote at election — not just for the house of government
and half the upper house.
We all know of the furphies that have been spread by
the opposition, which is clearly not working in the
interests of a healthy democracy. Its members are
spreading all sorts of red herrings and creating all sorts
of smokescreens. They have no intention of recognising
the realities of the future. They probably would like to
have had an aristocracy so they could use their peerages
to lord it over the government from the upper house. It
is clearly in the interests of Victorians to ensure that
whenever there is an election all members of
Parliament are elected at the same time. The system of
having some members sitting for double terms simply
has not assisted in the development of a healthy
democracy in this state.
Mr Doyle interjected.
Mr HOWARD — I am certainly disappointed by
the comments of opposition members. I generally find
that if people are convinced of the strength of their
arguments they can put a logical case; but if they are
not convinced they create smokescreens, raise red
herrings and deliberately misinterpret the legislation
they are debating. That has certainly been true of many
opposition members in this debate.
It was interesting to listen to the honourable member
for Benambra, who conceded that he believed an
eight-year term was too long. At least we hear a little
bit of honesty from the opposition side.
The bill also attempts to ensure that the Legislative
Council cannot block supply, and it is certainly not
appropriate that an upper house could do so. Even the
House of Lords cannot do that anymore. It is possible in
a few parliaments across Australia where conservatives
have been able to dominate, in effect saying, ‘We do
not want change because we love the old system. It
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does not matter whether it works. It has provided some
of our upper house members with a steady income and
we are not really worried about the best interests of a
healthy democracy’. Honourable members opposite
want to oppose that amendment as well. It is clearly not
in the interests of the state for the upper house to be
able to oppose money bills or block supply when it is
clearly the role of the government in the lower house to
introduce such legislation.
I certainly acknowledge, as have most government
speakers, that the Legislative Council has a role to play
as a house of checks and balances — and that is what
the reform is all about. The bill is about trying to work
out how it can be improved so that it can review
legislation, be representative and stay in touch with the
views of the people. Four-year terms for its members
would help to do that. Many of the other changes will
also help to enable the upper house to challenge the
government of the day, and that is certainly healthy.
The government is not trying to do away with a house
that throws up healthy challenges; but it is not
interested in a house that has a game-playing agenda
that does not serve the interests of democracy.
I am certainly pleased to commend the bill to the house.
I am also pleased with the comments made by other
government members, who have outlined a range of
reasons why the reforms in the bill are true reforms.
This is not a case of political opportunism. Instead, the
reverse is true — it is a case of genuinely trying to
provide reform.
It is a great shame that during their seven years in
power the conservatives did not develop any
opportunities to advance democracy in this state. The
honourable member for Bulleen asked why the
government changed the bill that it proposed to
introduce earlier in the year. Again it was because this
is a consultative government.
Honourable members interjecting.
Mr HOWARD — I know it hurts. You hate the
word ‘consult’ because you just do not like to do it.
That word certainly created problems for the former
government, which hated the concept of consulting
anybody. Its attitude was, ‘We know what is best for
people. We will roll on with our bulldozing tactics and
push our bills through Parliament. We know our house
of the rubber stamp will not question them, so we don’t
need to consult’. Why consult if you have an upper
house that is just a rubber stamp? Honourable members
know that that approach does not work. The people of
Victoria do not like it and in the end there will be a
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backlash because they want consultation. So the bill is
the result of consultation.
One of the main reasons that the bill was held up was
because the government thought that the Liberal Party
would be able to talk seriously about serious reform.
The government knew that members of the National
Party were not keen on it and would stay in the Dark
Ages, but thought the Liberal Party might talk about it.
The government held up the bill for quite some time in
the interests of consultation, not just with the wider
community but specifically with members opposite.
The bill was simply thrown back in the face of the
government, with the comment, ‘We’re only playing,
really. We weren’t serious about consultation. We were
only trying to hold it up, really’.
The government had to give up on positive consultation
and recognition that members of the Liberal Party could
play a positive role in helping advance reform in this
state. They are not capable of doing that. The
government has had to rely on the consultation it had
with members of the general public and the
Independents to prepare the very sound bill that has
been introduced.
I guess many members of the Liberal Party believe it is
a good measure and would be pleased to see the bill
passed, along with the associated Constitution
(Proportional Representation) Bill. Then there would be
two houses with one acting as a house of genuine
review and there could be a healthy democracy in this
state. I put this challenge to members on the other side
of the house: this is your chance, will you stand up for
real reform and a healthy democracy? Honourable
members know that four-year terms will keep the
members of the upper house to a realistic appraisal of
what is happening in their electorates; they will be
aware that they will be facing an election every four
years and will not be able to sit back and lose touch.
Will members opposite support a bill that represents
genuine reform? That is the challenge. I suspect they
will fall back into their role of conservative political
game playing. This is a great chance for the people of
Victoria and I commend the bill to the house.
Mr SPRY (Bellarine) — It is always a pleasure to
follow the honourable member for Ballarat East.
Tonight he reminded me of a real estate agent and
auctioneer trying to draw a bid from the audience. He
had absolutely no hope of getting a bid from this side of
the house, despite his pleas for earnest consideration!
It is difficult to separate the two bills on upper house
reform because much of the content of both bills is
interlinked. I was pleased a couple of weeks ago when
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the Speaker ruled that some flexibility should be
allowed to honourable members to make reference
across the two bills.
Despite the apologies the honourable member for
Ballarat East has just been making, the fact that the
former single reform bill now comes in two parts
demonstrates conclusively the government’s
subservience to the Independents. They would not have
a bar of the original bill and insisted that it be divided in
two.
The reform agenda is based on a clear desire on the part
of the Labor government to have at least some reform
of the upper house passed. I describe it as a foot in the
door or the thin edge of the wedge. Quite clearly the
agenda of the government is not so much to reform the
upper house but to eliminate it completely. Let no-one
be mistaken that despite what the honourable member
for Ballarat East said there is no doubt that in his earlier
contribution he was clearly advocating the total
abolition of the upper house, as was the honourable
member for Springvale, who was saying exactly the
same thing.
In case any doubt exists in the minds of honourable
members, I refer to comments made by the honourable
member for Melton, a former upper house member. His
coming down to the lower house perhaps even confirms
what he once said. In 1997, at a conference hosted by
the Scrutiny of Acts and Regulations Committee, of
which he was then a member, the honourable member
for Melton referred to remarks made by the Honourable
Robert Lawson. He is a respected member of the South
Australian Legislative Council and an accepted
authority on the structure of government and,
incidentally, also in general a supporter of the bicameral
system of government. In his paper he discussed the
functions of upper houses in various legislatures around
the world. At the time, the honourable member for
Melton made the following remark:
I found Mr Lawson’s paper very good …

He went on to say:
Victoria has an upper house but it is not a house of review.

That gives a clear understanding of at least the
honourable member for Melton’s perspective on the
upper house. In the Age of 1 June Meaghan Shaw made
the following remarks:
The Bracks government this week resumed its push to reform
the upper house. But whatever shape the Legislative Council
takes in future, Labor ministers in that chamber need to lift
their game immediately to stop proceedings becoming a
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joke … Before Labor reforms the Legislative Council, it
needs to get its own house in order.

That comment accurately reflects the performance of
the Labor Party in the upper house and perhaps even
the perspective of some members of the government.
They seem to regard the upper house as a receptacle for
worn-out old union hacks who have outlived their
usefulness. If that is their view, perhaps that is why they
find the upper house no longer relevant.
Honourable members interjecting.
Mr SPRY — That obviously excites some
comment, as one would expect from members of the
government.
The duo of reform bills represents an attempt to initiate
fundamental change to the way Victoria is governed.
The bill is not Labor’s first attempt at that change. This
is the fourth time in recent history that Labor has
embarked on the radical adventure of reform — if they
were only a little more honest they would call it the
abolition — of the upper house. They attempted the
same sort of reform or abolition in 1987, 1988, 1999
and now in 2000. They are born losers.
The real motive is quite clear to objective observers.
The government wants first to strip the upper house of
its power — which is what this constitutional reform
bill is all about — and then to abolish the upper house
completely.
An honourable member interjected.
Mr SPRY — I believe I speak for the overwhelming
majority of thinking voters — at least in my electorate
of Bellarine, and probably right across Victoria —
when I question Labor’s motives in introducing such
legislation.
Honourable members interjecting.
Mr SPRY — The ALP believes that its power is
qualified by an effective house of review, which is
obviously not always a conservative house of review
The Australian Labor Party wants to steamroll this
legislation through both houses of Parliament. As I said
earlier when the honourable member for Ballarat East
was looking for support like a frustrated auctioneer at a
real estate property, I can assure honourable members
the government will not get support from this side of
the house.
In proposing this legislation the Labor Party is also
ignoring the fact that it is a minority government that
lacks a mandate and is fully dependent on the views
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and the conformity of the three Independents. It was
heartening to hear that at least one of the
Independents — and possibly more in the near future,
as honourable members will hear when other
Independents make their contributions — rejects at
least one part of this legislation.
The government is also ignoring the recent history of
the performance of the upper house. If the honourable
members for Springvale and Ballarat East considered
the history of the upper house in recent years they
would have to acknowledge that since 1992, during the
years of the Kennett government, no fewer than 40 bills
were returned by a majority coalition upper house to
this house for review and amendment. That is in stark
contrast to what was alleged by government members.
By contrast, during the Cain–Kirner years 97 per cent
of legislation passed through a conservative-dominated
upper house, with a mere 3 per cent being returned to
this house following review. The point has already been
made that a conservative government was able to
function effectively during the Bolte years from 1955 to
1970 despite not having a majority in the upper house.
Clearly, the upper house has acted in the past, and
continues to act, in a manner that is consistent with the
role the founding fathers gave it — the role of a house
of review.
The thrust of the first part of the duo of upper house
reform bills — the Constitution (Amendment) Bill and
the Constitution (Proportional Representation) Bill —
is threefold. That point has already been made by
previous speakers. I remind the house that clause 4
proposes to reduce the service of legislative councillors
and link it to one term of lower house members.
Clause 3(3) proposes to fix the term to a four-year term.
The legislation also proposes to remove the power of
the Legislative Council to block supply — to nobble it
completely.
I turn to examine the proposals one by one. Firstly, the
reduction in the terms served by members of the
Legislative Council to four years would remove
continuity. In the past continuity in Parliament has been
provided by the overlap inherent in upper house
members serving eight-year terms — it was virtually
timeless. The change would also remove the long-term
vision provided by members in the upper house and
create a form of staccato government — a stop-start
mentality. By contrast the current system allows upper
house members to follow through on projects and
pursue long-term outcomes. The proposed reform
would remove the system of two members representing
each province, which enables constituents to engineer a
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balanced representation between the parties, if they so
wish.
Although I have no real problem with the proposal for
fixed four-year terms, in spite of its in-built rigidity,
there will be circumstances in which the electorate may
prefer the flexibility allowed by the current system. For
example, there may in future be a major unexpected
event or occurrence where that sort of flexibility would
be desirable. In any event, if Labor is hell bent on
enshrining this course of action in legislation it is free to
do so right now, because the government can name the
date on which the next election will be held. I challenge
the government to do that if it is so concerned about
giving Victorians an absolutely definite time at which
they will go to the polls. The government should go
ahead and do it. There is nothing stopping it from doing
it today.
The third measure removes the power of the upper
house to block supply. It is particularly significant
because it caters to a government with aspirations for
ultimate, unfettered power. In effect it reduces the
means of dissolving Parliament to a single
opportunity — a vote of no confidence. In a bicameral
system it means a government passing a vote of no
confidence in itself. That is a ludicrous idea and
Victorians would not countenance such a suggestion.
This is the first of a duo of upper house reform bills. I
trust I will have the opportunity to make a contribution
to the bill on proportional representation because that
proposed legislation is clearly anti-country Victorian.
When country Victorians in particular understand it, it
will be seen to alienate and isolate that section of the
community. The Independents are correctly concerned
about that part of the dual legislation. It will be totally
unacceptable to the general electorate of Victoria.
The bill represents a fundamental change to Victoria’s
constitution. It ignores history and the collective
wisdom of Victoria’s founding fathers. Do this Premier,
Attorney-General and fledgling group of Labor
members of Parliament know better than the architects
of Victoria’s constitution? Let Victorians be the judge.
Independent amendments circulated by Mr INGRAM
(Gippsland East) pursuant to sessional orders.

Mr INGRAM (Gippsland East) — Victoria has
come a long way with upper house reform, or has it? I
will briefly outline the formation of the Legislative
Council. In 1853 the select committee recommended
that people elected to the Legislative Council had high
freehold qualifications, partly to ensure that members
held a large stake in land but more especially so that it
consisted of men who could reasonably be expected to
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possess education, intelligence and leisure to devote to
public affairs. The Council’s electorate was to consist
of the educated, wealthy and settled interests of the
country, the portion of the community naturally
indisposed to rash or hasty measures.

Independents also asked for the establishment of strong
standing committees in the upper house that would play
a role similar to that played by the standing committees
of the federal Senate in considering the operations of
government.

That make-up of elected representatives would not be
accepted today. The Constitution (Amendment) Bill
deals with aspects of the proposed reform of the upper
house. It establishes fixed four-year terms and
potentially removes the power of the Legislative
Council to block supply. I agree with the change to
fixed four-year terms, but cannot agree with the
removal of the Council’s power to block supply.

I remind the members of the Liberal and National
parties that the coalition government’s response to the
charter included their agreeing to fixed four-year terms.
Unfortunately, they agreed to fixed four-year terms
only for the Legislative Assembly and not for the upper
house. At least they have come part of the way. I would
like to see whether they will live up to the
commitments their leaders gave at the time.

Fixed four-year terms would take away political
opportunism in calling elections. The last election was
particularly interesting because it fell on the day that
most country football leagues held their local grand
finals. It also took place in the middle of the Australian
Football League grand finals and a large number of
other things were happening around the state at the
time. The election was called at that time to distract
Victorians interested in things other than the election.

The honourable member for Berwick, who was the lead
speaker for the opposition, said that a minority
government has never before attempted a reform of this
kind. However, I have done some research and have
found that his claim is not 100 per cent accurate. In
Victoria supply has been blocked on only a few
occasions. The last major reform of the constitution as
it affected the functioning of Parliament was in 1952.
That came about as a result of the decision to reform
the upper house. It is interesting that we are debating
the issue yet again.

Mrs Fyffe interjected.
Mr INGRAM — I will not pick up the interjection.
It is essential to remove the ability of a government to
manipulate the date of an election, thus ensuring that
voters are able to concentrate on the election.
In this modern age with developing technology it is
unacceptable for upper house members to be elected for
eight-year terms. It means that they do not have to
confront the electorate with what they have been doing
for the previous eight years and is something that must
be looked at.
If the members of the upper house were more
responsive to the views of the people instead of
directing most of their attention to the city, the longer
term of office would be acceptable. It is clearly
inappropriate to have eight-year terms given that
political parties seem to have a problem with
appropriately representing the desires of their
constituents.
The Constitution (Amendment) Bill has come about
partly as a result of the response of the major parties to
the Independents charter following the last election —
and I will refresh the memories of honourable members
about that. The Independents charter included proposals
to reform of the Legislative Council, abolish
six-to-eight year terms so that all members would serve
four-year terms, and introduce proportional
representation, which I will refer to later. The

I have proposed some amendments to the bill to ensure
that the upper house retains its ability to block supply. I
hope honourable members of the Liberal and National
parties will consider supporting those amendments. I
would like to thank opposition members for pointing
out some of the shortfalls in the amendments, which is
why a further amendment has been circulated.
If the upper house is to be retained it must act as a
house of review, which means it needs to be able to
block supply. History shows that the power to block
supply is rarely used — and it should be applied only in
extreme circumstances. As I said earlier, the power was
last used in 1952. My research led me to a book by
Raymond Wright entitled A People’s Counsel — A
History of the Parliament of Victoria, which states that
the last time supply was blocked a Country Party
government was in office. I will read the counter
motion of the then Leader of the Labor Party in the
upper house, the Honourable Pat Coleman, when the
Consolidated Revenue Bill was being debated:
In view of the inequitable electoral system at present
operating in this state and of the government being not fairly
representative of the people, the supply sought by this bill
should not be consented to at the present.

Mr Coleman’s motion was successful and Labor
blocked supply. At the time the Governor disallowed
the request for the dissolution of Parliament, which led
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to a couple of novel parliamentary situations. It was the
first time in Parliament’s history that the Country Party
and the Labor Party had ever been united in opposition.
At the time John Cain, Sr, said, ‘Strange things happen
in this institution’.
The Hollway ministry proved to be the shortest-serving
government in the history of the Parliament, remaining
in office for only four days while supply was passed.
From my understanding the upper house at that time
was still a house of landowners who were fighting to
ensure that they were on an equal footing with the
members of the Legislative Assembly, who were
elected on the system of one vote, one value. The upper
house was subsequently reformed based on a
two-for-one redistribution system. I can understand
why the Labor Party wants to ensure that the upper
house is not able to block supply, because it has an
historical objection to its use.
All honourable members, including opposition
members, should consider supporting the amendments
proposed by the Independents.
We must make sure that the upper house really is a
house of review. It was in its current form during the
Kennett years, and it was just a rubber stamp. That is
the general view in the community. Through the Labor
years, too, our upper house did nothing to prevent the
spending excesses of Labor governments — although I
understand a committee was formed by that house to
look at some aspects of the rising debt.
An opposition member interjected.
Mr INGRAM — No, I definitely do not want an
election every year.
The original bill has been separated into two parts, and
all honourable members should recognise that. Many
speakers have spent time debating the question of
proportional representation. I believe, however, that the
bill before us now should be the substance of this
debate. The bill is simply to do with four-year terms
and the passing of supply bills. I encourage all
members to concentrate on those two issues.
People generally are coming to accept shorter terms for
upper house members. I think it will be unacceptable in
the future for any members of Parliament to serve out
extended terms such as eight-year terms.
Some members of the Legislative Council are very
good members. The Honourable Peter Hall, for
example, is a very hardworking National Party member
of that house and represents his constituents very well. I
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question, however, whether we need quite so many
members in that house.
Parliament must look seriously at the way its upper
house functions and how it will be viewed in the future.
Honourable members must consider whether the
community will, in the future, accept extended terms
for members of Parliament. Most people believe that
members of Parliament, even the hardworking ones,
should not remain in office for so long.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Constitution (Amendment) Bill
and, as other speakers have already done, I indicate my
disappointment that Parliament is not debating the two
bills — the Constitution (Amendment) Bill and the
Constitution (Proportional Representation) Bill —
concurrently. The bills are closely tied: together they
represent the reforms of the Legislative Council being
brought before the Victorian Parliament for its
consideration. They rely on one another and should be
debated conjointly.
In the past many bills have been debated conjointly.
The government has made a mistake in allowing the
two bills to be dealt with separately. The bills work
together, as I said before. Indeed, in its earlier form the
legislation comprised one bill combining all the
provisions that now appear in the two constitution bills
currently before the house.
I am a strong supporter of the bicameral system of
government. During my years in Parliament I have
witnessed the operation of parliaments across Australia,
including the one in Queensland where there is only
one house because the upper house was abolished many
years ago. I believe the Legislative Council in Victoria
has worked effectively over the years, as I will explain
as I proceed.
I am also a strong believer in the three-tier system of
government as it operates in Australia today: federal,
state and local government. Many times I have been in
debate with people in my electorate and in other places
who say Australia is overgoverned and that we do not
need three levels of government. As a country member
of Parliament I believe we do need the three levels and
that each one has a place.
During the previous Parliament I spent some time on
the Federal–State Relations Committee. I was keen on
that committee because a good balance is needed
between the operations of the federal and state
governments. That balance needs to be reviewed so that
each does appropriate work, one does not conflict with
or dominate the other, and neither conflicts with local
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government. In recent years the federal government has
assumed greater powers while the strength of the state
governments has diminished. Investigations undertaken
by the Federal–State Relations Committee in the
previous Parliament revealed that a better balance is
needed between the three tiers of government to
provide protection for the operations of state and local
governments.
After all the years I have been in Parliament I have a
good knowledge of the operation of state Parliament
and the effectiveness of the bicameral system of
government. When I entered Parliament in 1976 there
were three-year terms and there were problems with
people understanding parliamentary terms and when
elections were called.
In the 1970s going into the 1980s federal governments
of all political persuasions abused the system by not
allowing governments to run near to their full term. In
the early 1970s, over a period of about eight years, the
former federal member for Murray, Bruce Lloyd, faced
five elections. That proves the need for a minimum
government term.
Victoria operated on a three-year term and generally the
Victorian government ran for the full term or close to it.
The constitution allowed the Premier of the day to call
an election at an appropriate time with consideration of
the times that best suited the government. However,
most of the state governments of that time lasted their
terms, or near to it. In comparison, at the federal level
prime ministers of both political persuasions used their
constitutional powers to call early elections.
With the change of government in 1982, Premier John
Cain was keen to see the abolition of the upper house.
Discussions were held between the parties at the time
and a bill was brought into the Parliament that extended
the term to four years with a minimum of three — the
Premier of the day would have the option of calling the
election in the fourth year. That system has worked
effectively. I take on board the comments made by the
honourable member for Gippsland East that this gives
greater flexibility to the Premier of the day to call an
election to suit the Premier and the government, and to
secure a further term. A case can be put forward for
considering fixed terms as in New South Wales and
that is an issue that needs to be considered and debated.
During his term as Premier, John Cain, Jr, did not have
control in both houses and in the 1980s the upper house
worked effectively as a house of review. On a few
occasions the Labor government was not able to secure
a satisfactory outcome. I believe strongly in the
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capacity of the Legislative Council to operate as a
house of review.
On many occasions during the 1980s legislation was
introduced into the Assembly, had the usual
adjournment before the debate, proceeded through the
Legislative Assembly and was then presented to the
Legislative Council. This process gave time for the
government and the opposition to review the legislation
and to allow further discussion in the marketplace.
On many occasions I witnessed the passage of
proposed legislation to the Legislative Council to be
debated further. Sound amendments were introduced in
the Council, making the legislation better for the state.
On many occasions those amendments were accepted
by the Legislative Assembly.
He would never have said so publicly, but as Premier of
Victoria John Cain was supportive of the status quo —
he did not have a majority in the upper house. A case
could be made to show that he was able to control the
extremists within the Labor Party through the upper
house. Certainly there were many extremists in the
Labor Party then as there are now. On occasions they
would plan to introduce extreme legislation which Cain
would not support. He was able to say that there was no
point in bringing the legislation forward because it
would go to the upper house where the majority of
conservative members would defeat it. I think he used
that as a form of protection against the extremists in the
party for the government, the state and himself. In that
case the Legislative Council was operating effectively
as a house of review.
I acknowledge the comments from the honourable
member for Gippsland East and return to my earlier
comment concerning my strong support for the three
tiers of government. The honourable member
mentioned the hard-working members in country
Victoria, in particular the Honourable Peter Hall,
representing the Gippsland area in the upper house. The
members of Parliament currently representing
north-eastern Victoria are certainly needed.
Because of my workload as a representative for the
Murray Valley I acknowledge that country members of
the Legislative Assembly need the backup and support
currently provided by the two upper house members
whose province covers four Assembly seats — the
electorates of Benambra, Murray Valley, Rodney and
Shepparton. We are all able to work as a team and be
effective in looking after the Murray Valley. The lower
house member usually has responsibility for the
day-to-day operations and meetings with groups and
individuals in those electorates, but he or she is also
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able to call on the assistance of the upper house
members.
Among the changes to the terms of members of
Parliament and electorate boundaries introduced by the
Labor government following the review in the 1980s
was a provision stipulating that the number of people in
an electorate could not vary from the average by more
than 10 per cent. I had extensive discussions on that
issue with the Deputy Premier of the day, Robert
Fordham. I expressed strong opposition to that
provision because it does not take distance into account.
Living in country Victoria and representing a large
electorate as I do, and there are others that are even
larger, presents great difficulties for the local member
and affects his or her ability to represent the seat.
Robert Fordham responded by saying, ‘We’ll give you
more staff. We’ll look after you that way. We’ll have
even electorates numbers-wise, and if you have a bigger
electorate than someone in metropolitan Melbourne
we’ll give you more staff to look after that’.
Mr Delahunty interjected.
Mr JASPER — The honourable member for
Wimmera is right. Often the constituents want to see
their local member, not the member’s adviser, supporter
or electorate officer.
In my electorate of Murray Valley I have great
difficulty when I have three or four invitations to
functions on, say, a Friday night and I want to attend all
of them. How do I do that, and what happens? I might
be able to attend one of them, and my wife usually
represents me at another. That is how I get over that
situation. Mr Acting Speaker, you and I would be able
to walk around some of the metropolitan seats in a
day — but try to do that in a country electorate! I
strongly oppose the suggestion that electorates should
have even numbers. I support the concept of one vote,
one value. However, there needs to be a balance
because of what country members have to do.
One of the other issues — I should not digress but I
want to comment on this because it relates to the
legislation — is that country members have the ability
to have a second home. Some people have asked why
country members should receive an allowance to enable
them to maintain a second home if they are in
metropolitan Melbourne. Most metropolitan members
are home at night, aren’t they? They go home to their
families. Try to do that as a country member of
Parliament and see how you go!
Today it was suggested to me that the parliamentary
committee of which I am a member will meet at
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1.00 p.m. on Friday. I explained that I will be going
home on Thursday night and will have to drive for
3 hours to get to Rutherglen. Am I to drive back on
Friday to go to the committee meeting? That is the sort
of issue that needs to be dealt with when one is
considering this bill.
I have tried to encapsulate an explanation of why when
looking at a constitutional amendment we need to
consider all the factors. The government does not have
a mandate to make the changes it is putting forward. If
it wants to propose these changes, let it have more
discussion and then come forward with further views.
Some changes could possibly be looked at. We could
consider fixed four-year terms, but there are probably
other considerations that I would be totally opposed to.
The minority Labor government has discussed these
issues with the Independents and they have come to an
agreement about what they think should be done and
have decided to come to the Parliament to enact those
changes. A change in the federal constitution is
achieved by first holding a referendum, but in this
Parliament all you need to do to change the constitution
is get the legislation through both houses.
If the Premier of Victoria says he wants to proceed with
this legislation, perhaps he should consider going back
to the people to explain what the government is
proposing to do. He should then get the people to vote
on the issue at an appropriate time. I repeat, at a federal
level you must go to a referendum to change the
constitution, but in Victoria the two houses of
Parliament can change the constitution.
I am concerned about the legislation that is before
Parliament. I support the comments made by the Leader
and Deputy Leader of the National Party, who said that
our party will oppose the bill on the basis that the
proposed changes to the Legislative Council do not take
into account what the Legislative Council does —
generally, it operates effectively as a house of review.
I turn to the three major changes proposed by the
legislation. The first concerns the term of the
Parliament. That is an issue we can debate. If there is a
fixed four-year term that certainly takes the guesswork
out of it and takes away from the Premier of the day the
ability to call the election at the time that suits him.
The second relates to the duration of the Legislative
Council. A strong case can be put forward for half the
Council going to the people as it does now, thus
providing some continuation for that house of review.
The third issue relates to supply. I am opposed to the
provisions contained in the bill. The Legislative
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Council needs to have the ability to block supply. That
power has not been used against the government of the
day since 1952, which was the last time the Legislative
Council blocked supply. In a democratic system the
Legislative Council needs to be able to bring the
government of the day to account and to make sure that
it is operating effectively for the people of Victoria.
So far as I am concerned many other issues should be
considered. I again express my belief that the two bills
should have been debated conjointly. I will speak on
the second bill. The legislation in its present form is not
acceptable to Parliament.
Ms OVERINGTON (Ballarat West) — I am
pleased to contribute to the debate on the Constitution
(Amendment) Bill.
One purpose of the bill is to reduce the terms of
members of the Legislative Council from eight years to
four years to bring them into line with the Legislative
Assembly. The Legislative Council is not accountable
to the community because its members hold office for
eight long years. Members of the Liberal and National
parties do not want to be accountable for their actions.
There is no greater example of the need for change than
the large number of such members who did not have to
answer to the Victorian people on 18 September 1999
and who relied on the vote they received in 1996 for
their continued tenure in Parliament.
It comes as no surprise that the opposition wants to
preserve the undemocratic elements of the upper house
while opposing changes designed to increase the
democratic operation of Parliament and the Victorian
electoral system. The opposition has learned little from
the last election result. It did not listen to country
Victoria during the past seven years and it was not
listening on 18 September last. Country voters derived
no benefit from the upper house rubber stamp that was
operated by the former Kennett government. Victorians
used their vote on 18 September last to demand more
open and accountable government. Reform of the upper
house is an important part of the restoration of
democracy in Victoria.
It is revealing that the first bill in seven years to be
blocked in the Legislative Council will be one that
halves the terms of its members and makes them more
accountable. Legislative Council members from the
Liberal and National parties will not vote to cut their
terms from eight years to four years. The community
has a right to know that the first decisive act of that
tired, old institution in almost a decade will be to
protect its privileges and perks. Anyone with a
commitment to democracy would be eager to support
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the government’s plan to revitalise democracy in
Victoria by requiring upper house members to go to the
polls every four years. I do not know many jobs that
pay more than $85 000 a year with a car and travel
allowances that guarantee eight years employment with
little or no accountability.
During the past seven years the upper house never once
blocked or changed a bill. Its members mindlessly
rubber-stamped more than 700 bills introduced by the
former Kennett government. The Legislative Council
provided Victorians with no protection from the
excesses of the Kennett agenda. While jobs were cut,
education and health services were slashed and
community services were destroyed members in the
other place sat idly by, voting as instructed by the then
Premier. The Constitution (Amendment) Bill will make
upper house members accountable for their presence in
Parliament. As I said, over the past seven years more
than 700 bills passed unchallenged through the
Legislative Council without a whimper from coalition
members.
I have listened to the debate carefully, and particularly
to comments made by honourable members on the
other side. The Leader of the National Party said that
his party members in the upper house gave voice to and
protected the interests of country Victorians. I am not
sure where he got that idea, particularly as they are
obviously not listening now. Did any of them voice
disapproval of or vote against the closure of schools,
including in my electorate the Queen Street, Eureka
Street and Golden Point primary schools, which were
all closed without any debate and no outrage? The bills
were all given a safe passage through the upper house.
The situation was ludicrous. No voice was raised about
reduced teacher numbers, increasing class sizes,
abandoned building maintenance and the gagging of
teachers who could not speak out about how education
in Victoria was being destroyed. It was a disgrace.
During the debate on compulsory competitive
tendering, honourable members on the other side,
particularly National Party members, spoke about the
effects of that legislation on their communities.
However, when the legislation was introduced in the
1990s it passed through the upper house without a
whimper. Nothing happened! National Party members
now talk about how legislation that was passed in the
1990s affects their communities but say they did not
realise the devastating effects at the time. In
contributing to the debate now they say they are sorry.
The honourable member for Murray Valley said he
supports three levels of government, but where was he
when the number of municipalities was reduced from
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211 to 74? There was not one whimper in any of the
debates about the issue in either this chamber or the
other place at that time. The bills were rubber-stamped
all the way. Honourable members in the other place are
not gagged because guillotines do not come down, but
by gee they do a good job of rubber-stamping
legislation.
It is hypocritical for members of the Liberal and
National parties in this chamber and the other place to
contribute to the debate given the dreadful legislation
that took away people’s basic rights that was passed in
the 1990s.
Sitting suspended 6.30 p.m. until 8.02 p.m.
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years of the former government, so they cannot claim
that they came in at the end of 1999 and had no part in
it. This government is accountable. It has a mandate
because it has just been elected.
The six upper house National Party members believe
the Legislative Council is the house of review, but
along with the Liberal Party members they sat on their
hands and allowed the selling off of anything that was
not nailed down — hospitals, roads, public transport,
prison services, electricity and gas. The nail in the
coffin that made the difference on 18 September was
the regressive water catchment management tax.
Honourable members interjecting.

Ms OVERINGTON — Prior to the suspension of
the sitting I was talking about the three levels of
government, including local government, in response to
the contribution by the honourable member for Murray
Valley. He talked about his passion for the three levels
of government, but he did not conclude that as part of
the government in the 1990s he himself had failed to
stand up for local government.

Ms OVERINGTON — Tell that to country
Victorians!

The rubber-stamping by the upper house of the
legislative changes made throughout the 1990s resulted
in the undemocratic amalgamation of local councils, the
sacking of councillors — of which I was one — and the
imposition of undemocratic controls on council
decision making. Not only did the former government
gag its own members, it also attempted to gag councils.

Ms OVERINGTON — The Bracks Labor
government embraces democratic reform. We welcome
the involvement of the people in the process of
government, and we respect their right to judge our
performance at regular intervals. However, opposition
members in this place ought to be ashamed of
defending the rights of members in the other place to
hide from the electorate. It is time members of the other
place became accountable to their electors. It is time
they stopped hiding from the judgment of the people. I
wish the bill a safe passage — and I am sure it will
need it!

Opposition members have said they believe the bill is
undemocratic because it proposes to reduce the
parliamentary terms of upper house members. They
were not so vocal when their government passed
legislation that attacked the independence of the
Auditor-General and the Director of Public
Prosecutions and sacked the judges of the Accident
Compensation Tribunal. Instead they sat on their hands
on their red-cushioned seats.
Protected by double parliamentary terms, members of
the other place are not being accountable to the
electorate in any way. Members of this house are
accountable because they face the people every four
years. Eight-year terms do not promote responsiveness
and accountability. That is why hospitals were
privatised, beds were closed and cleanliness and
infection controls did not matter — they were not facts
of life for those members — and it is why the
common-law rights of workers to sue negligent
employers were ripped away.
It is interesting to note that all six National Party
members in the upper house served over the seven

The ACTING SPEAKER (Mr Savage) — Order!
The level of conversation is becoming too high, almost
drowning out the honourable member’s remarks. I ask
honourable members to leave the chamber if they wish
to converse in that manner.

Mr BAILLIEU (Hawthorn) — Victorians should
beware of this bill, because it is another Labor policy
dog. This is not a piece of noble constitutional reform,
and it is not a section 85 modification of scope. This is
a major piece of constitutional change made on the run.
It is another policy dog from a government that never
expected to have to implement its policies. There have
been a string of them since the last election, and this is
another one. The government does not know what to do
with them.
One would imagine that constitutional reform of this
magnitude would have a noble objective. We could
presume the government had a desire to improve the
performance of Parliament, and we could presume that
the proposed legislation had at its heart a benefit for all
Victorians. We could presume that the whole of
Parliament would benefit from being affected by it. But
none of those is the objective here. The government’s
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real objective is about absolute power and diminished
scrutiny. This is a power grab!

consequence there will be fewer elections. There is a
democratic benefit to all Victorians!

The irony is that the bill is about the doing of a deal.
The honourable member for Dandenong North spelt it
out, and the smile on his face as he did so told the story.
This is a political act designed to curry favour with the
minor parties and the Independents. The honourable
member for Dandenong North alluded to the deal done
prior to the last state election over minor party
preferences. That is what it is all about. Whether or not
the bill is passed is only of minor concern to the
government.

Another noble objective that might be assumed to be
reflected in the bill is an improvement in the
performance of both houses, as the bill addresses both
houses. Much has been heard from members opposite
about the other place but not about this place. What is
there in the bill that improves the performance of this
house? Absolutely nothing! What is there in the bill that
will change the performance of the other place? The
only thing is that the power to block supply will be
removed. What possible consequence could that have
other than to reduce the scrutiny of the government?

Let’s review the existing parliamentary system. Ours is
a Westminster bicameral system. It is interesting to
reflect on the Premier’s views about such a system. One
would assume that the bill would reflect a commitment
to that system, but in the past month the Premier has
been threatening the upper house. There is a noble
democratic gesture of faith in the bicameral system!
The opposition supports the bicameral nature of our
parliamentary system. The bicameral system has an
upper house reflective in its nature and one that is
cautious and rotational. We have members in both
chambers who can proudly say that they have the
support of the majority of voters in their electorates.
The upper house has a strong record of delivering. It
reflects the principle of a house of review with the
Legislative Assembly as the house of government. We
have the checks and balances and, as the shadow
Treasurer said, we have a system that delivers.
How does the proposed legislation meet what might be
presumed to be the noble objective of benefiting
Victorians? Where is the benefit to all Victorians?
Mr Holding — It’s on the page in front of you, Ted.
The ACTING SPEAKER (Mr Savage) — Order!
The use of the first names of honourable members is
not permitted. In the past 5 minutes a number of
members have done that; it is to cease.
Mr Mulder — Behave yourself!
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Polwarth is out of his place
and interjecting.
Mr BAILLIEU — Honourable members have
heard a lot from members on the other side about the
reduction of eight-year terms. What we have not heard
about is the effect of the bill on terms of members of
the Legislative Assembly. I will go to that in a minute
but the bottom line is that they will increase and as a

Another interesting angle of the proposed legislation is
that the government chose to split the original bill. A
number of changes were proposed in one bill, which
was withdrawn. Why did the government do that? The
answer is that in introducing the bill in two parts the
government must have contemplated dealing with
different parts of the bill separately.
There are four options: both bills could be passed and
both bills could be defeated. The government must
have contemplated that this bill would be passed and
that the Constitution (Proportional Representation) Bill
would be defeated. What would be the consequence of
passing this but not the other bill? The honourable
member for Footscray said it all: we would end up
essentially with a duplication of the Legislative
Assembly. The houses would then have full election
coincidence; there would be shorter terms for members
of the upper house and longer terms for those of the
lower house; and the upper house would no longer be
reflective or a house of review. The result in that
scenario would be the rubber stamp that the honourable
member for Ballarat West stamped, stamped, stamped
on prior to the dinner break.
Another alternative would be to defeat this bill and pass
the proportional representation bill. That would deliver
the potential for minor party control of the upper house
and longer terms for members, of which those on the
other side are so dismissive.
Clearly the government does not want either of those
outcomes.
An Honourable Member — They don’t know what
they want.
Mr BAILLIEU — They don’t know what they
want, indeed. I am of the view that members of the
government anticipate and are perfectly happy for this
and the other bill to be defeated because that delivers
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the continuing game of promising minor parties and
doing deals on preferences.
Honourable members interjecting.
Mr BAILLIEU — The first principle the bill deals
with is election timing — that is, whether elections
should be for fixed or floating terms. A known date is
supposed to have the advantage of predictability, and
removing uncertainty and the opportunity for political
opportunism — that is, pork-barrelling. It is supposed
to have the advantage of reducing costs and the
so-called advantage of being less political.
That is a cynical and naive view because if terms are
fixed then fundamentally the election date is fixed —
but the politics is not. If the government can adjust the
politics to the date, what will happen? It makes no
difference.
The consequence of fixing terms is not to induce better
performance of Parliament or the political system but a
lack of political activity and community attention. With
fixed dates a natural tension in the community about
politics is removed from the system. That can be seen
in New South Wales, where politics is reduced to a sad
state. In the United States fixed dates do not induce an
increased level of political interest, either — quite the
contrary. As a consequence more costs are incurred.
The bottom line on the principle of election timing is
that if a fixed time is an interest of the government, then
it is currently available to it. The Premier has that call;
he can call and set the date for an election now.
An honourable member interjected.
Mr BAILLIEU — And, Steve, if you’re out there
and that’s what you want, do it; tell us the date now!
The second principle — —
Dr Dean — He has to have a motion of no
confidence in himself before he can dissolve the house.
Mr BAILLIEU — Indeed. He can, however, set the
date of a future election.
The second principle I address is the duration of a
Parliament. As honourable members have heard, the
current four-year terms were introduced in the 1980s by
none other than the then Cain Labor government. The
interesting thing is that we have a three-year minimum
and a four-year maximum term in the Assembly.
Since the introduction of that legislation there has not
been a four-year term. The average term of the
Parliament has been 3.6 years. So what is being
contemplated is an increase in the duration of the term.
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There has not been an upper house member who has
had an eight-year term. What is not being talked about
is that the government is advocating an increase in the
terms of its own members in this house. So on the
principle of duration, what is gained by moving to
four-year terms? Very, very little. We will not
materially change anything; there will be less frequent
elections and, as a consequence, less scrutiny.
The third principle is upper house rotation, by which
some members retire at a separate election to others. It
has a long history in democratic parliaments, and its
purpose is to review, tempering the mandate of a
government and ensuring that when governments
change there is still a capacity to reflect that in a
bicameral system.
Despite the fact that the Premier is advocating
fundamental change he has displayed an extraordinary
and bizarre ignorance of parliamentary democracy
around the world. There are examples in Australia and
around the world of upper house rotation — for
example, in the Senate, in New South Wales and South
Australia, and in the United States of America and
Japan. The Australian Labor Party view that it is a stale
mandate is a debating point of sheer convenience. The
role of and the principle behind upper house rotation is
the tempering of mandates. Upper house rotation
provides Parliament and the bicameral system with
corporate memory, institutional memory and electoral
memory.
The one reason the ALP has failed to deliver on its own
account in the upper house is that it does not try. It has
not put up as candidates people of substance, nor has it
pursued upper house elections with any vigour. As a
consequence it is no surprise that the ALP has failed to
win a majority in the upper house.
The fourth principle concerns the powers of the upper
house, which would be materially affected by the
suggestion that the power to block supply be removed.
Interestingly the honourable member for Dandenong
North suggested that even he had some doubts about
the issue and could understand that the opposition had a
genuine objection to the removal of the power to block
supply. This issue is merely a throwback to the old
ALP icon of 1975 and is a touchstone for many Labor
members, who will keep drumming it up. The
electorate wants the power to block supply retained and
used reservedly.
The honourable member for Sandringham eloquently
reflected on another Labor icon, Gough Whitlam, who
on 25 August 1970 said:
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We intend to press our opposition by all available means on
all related measures in both houses. If the motion is defeated,
we will vote against the bills here and in the Senate. Our
purpose is to destroy this budget and to destroy the
government which has sponsored it.

That was an irresponsible use of power — just another
of the irresponsible actions of the party which became
the Whitlam government but which at the time was the
Whitlam opposition. Even that ALP icon recognises the
need to have the power to block supply.
I turn to address a miscellaneous issue — that is, the
provision relating to the death of a candidate. The
honourable member for Dandenong North suggested
that that was the bare minimum that should be done —
the only thing worth doing — if anything were to get
through. I do not think his heart was in it. However, it
simply reflects a desire of the government not to have
unexpected by-elections or supplementary elections.
Finally, I turn to the principle of the deadlock, which is
not covered in the proposed legislation. There is no
bill-of-special-importance provision in the proposed
legislation. Ultimately the government does not want
the bill to pass. It just wants the political benefits of the
games it can play with it — the voting preferences of
parties it will ensure will have no show of getting into
Parliament, anyway. At best it is a policy dog —
another of the policies which Labor never expected to
have to implement and which the government is now
going through the motions of debating. The very act of
splitting the legislation into two bills shows the
government is seeking nothing more than pure political
advantage and absolute power.
Victorians should beware, and they should be
concerned. The bill should be rejected.
Mr LONEY (Geelong North) — Firstly I will
clarify something for the honourable member for
Hawthorn using small, simple words: I want this bill
passed, and the government wants the bill passed. If the
honourable member for Hawthorn wants to test that and
believes the government does not want it passed, he
should call the government’s bluff.
Mr Baillieu interjected.
Mr LONEY — Call our bluff if you believe that!
The bill is proof that a bill of significance does not have
to be large. It is a bill of great significance, but it has
been treated to a bizarre debate. It has three elements,
which I will deal with briefly because they have already
been expanded at great length. The first element is the
move to four-year fixed terms for Parliament which
will be set from the date of the general election and not
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as currently from the date of the first sitting of
Parliament. Under the current provisions there can be a
Parliament — —
Mr Steggall interjected.
Mr LONEY — I say to the honourable member for
Swan Hill that it can be substantially different. If the
date is set from the first date of the sitting of Parliament
it is not a fixed date. The bill allows for a fixed date and
gives certainty to it.
Secondly, the bill provides that the terms for upper
house members of Parliament shall be reduced to four
years, consistent with the terms of lower house
members of Parliament. Thirdly, the bill would end the
ability of the upper house to block supply. Each is a
significant reform, and each is entitled to be considered
as a separate element as well as part of a total reform
package. To date the debate from the opposition side
has not dealt seriously with the issues that underlie the
reform of the Parliament.
It has been a bizarre debate. Honourable members have
been treated to some quirky history of the Parliament
and some folksy observations. In particular I refer to the
contribution from the honourable member for
Hawthorn. In railing against four-year fixed terms he
said they reduce interest and activity in the political
system.
Mr Baillieu interjected.
Mr LONEY — That is precisely what I just said:
four-year fixed terms. I do not know where the
honourable member for Hawthorn has been in recent
months, but there is a country called the United States
of America that has four-year fixed terms for its
President and fixed terms for the members of its Senate.
I would have thought that even the honourable member
for Hawthorn might have noticed that there is a bit of
interest in what is going on over there. The fixed term
there — —
Mr Baillieu — What’s the turnout? Where’s the
interest?
Mr LONEY — Now he wants to put a different
argument. He wants to pick up a different element and
debate compulsory voting. If he wants to debate that I
will be happy to take him on on that one, too. It is the
policy of the Liberal Party, not the Labor Party, to have
optional voting.
The honourable member for Hawthorn completely
disregards the American presidential election, which
not only has a huge amount of interest within that
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country but generates interest globally. Everybody has
an interest in it and realises what is going on, except,
apparently, the honourable member for Hawthorn.
The honourable member for Hawthorn gave
honourable members a history lesson. He said that since
four-year terms had been introduced, there had never
been one. Wrong again! The very first term was four
years — 1988 to 1992 was a four-year term. Labor
introduced and respected the four-year term, but the
following two Liberal Party terms were both reduced.
The honourable member may be complaining because
he thinks that if the Liberal Party had observed the
four-year term it might still be in government. That is
his problem. His leader pulled the plug early, which is
what he is worrying about. The history lesson given by
the honourable member for Hawthorn is wrong, as is
his political observation.
Mr Baillieu interjected.
Mr LONEY — You said there had never been a
four-year term when in fact the very first one was.
Mr Baillieu — We will check in Hansard.
Mr LONEY — We will and if that is not what it
says it will be raised again. Earlier in the debate the
house was given some other interesting history. The
honourable member for Murray Valley — —
An honourable member interjected.
Mr LONEY — He should be a historian; that is
correct. The honourable member for Murray Valley
said that former Premier John Cain was supportive of
the upper house being in conservative hands.
The idea that John Cain, Jr, supported the upper house
being in conservative hands would come as a great
revelation to him! The honourable member for Murray
Valley said the reason John Cain supported the upper
house being in conservative hands was that it acted as a
restraint on the extremists in the Labor Party who were
bringing in legislation he could not control. He said that
all John Cain could do was talk to the conservative
parties to ensure the legislation was modified in the
upper house!
The idea that John Cain supported having a
conservative majority in the upper house involves a
substantial rewriting of history. The honourable
member’s thesis that the upper house acted as a
moderating force is interesting, particularly when one
looks at the past seven years. If ever we saw extremist
legislation passed by this place it was during the past
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seven years. What happened to those moderating
conservatives in the upper house?
A Government Member — They were nobbled.
Mr LONEY — Nobbled? We do not now whether
they even turned up! Coalition members in that place
did not give even a whimper in agreeing to some of the
most savage and extremist legislation ever passed in
Victoria. Much of it came from the chief extremist,
former Treasurer Alan Stockdale; but there were other
examples, and I will refer to one of them.
By any measure the legislation that nobbled the
independence of the Auditor-General was extremist
legislation that had no popular support. One Liberal
member of this place was so offended by it that he
resigned from Parliament and forced a by-election. He
was the only one of the so-called moderating
conservatives who had the courage to take the issue to
the people. The current honourable member for
Mitcham remembers that well!
Not one of the moderating conservatives in the upper
house bothered to ask the people what they wanted or
whether they considered the legislation extremist.
Instead Liberal Party members had a party meeting at
which they were told to shut up and pass the
legislation — and that is what they did. Every clause
was passed without a whimper.
Since the election of the Bracks government those
issues have had to be addressed. I refer you, Mr Acting
Speaker, to the annual report of the Auditor-General
that was tabled in this house a couple of days ago.
Under the heading ‘Major changes to audit legislation’,
page 3 of the report states:
Many of the events during the year have flowed from the
reversal by the incoming new Labor government of the
changes made to the Audit Act in 1997. This action provided
an opportunity to review the audit legislation afresh and have
public audit legislation in place which would represent the
most up-to-date of its kind in the world, and meet the needs of
the Victorian Parliament and the community for many years
to come.

That can be contrasted with what went on during the
seven years of the Kennett government, when the
reverse applied. As I said, the Auditor-General was
nobbled without one word of dissent in the upper
house. Yet today we are supposed to believe that the
upper house has suddenly become the protector of the
people against extremist legislation — as though
opposition members in that house still exhibit a real
capacity to review. The actions of honourable members
on the other side speak louder than their words — and
their actions over the past seven years are deafening!
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We have also heard much talk about the blocking of
supply. Anyone who listens to the arguments of
members opposite quickly gets confused. The
underlying principle of the argument put, for example,
by the honourable member for Hawthorn is that the
upper should have the power to block supply because
the power is hardly ever used! That is what they all
keep saying. It is the old exhortation: ‘Trust us’.
Members of the opposition should have learnt
12 months ago that the people outside this place do not
trust them, but they are a bit slow catching on. Still they
come into the house saying, ‘Trust us.’!
Mr Robinson interjected.
Mr LONEY — The honourable member for
Mitcham has pointed out that only 8 per cent of the
Victorian population trust them.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Mitcham and other
honourable members will cease referring to honourable
members by their first names. It is an ongoing problem
tonight.
Mr LONEY — Many myths about the issue have
been referred to throughout the debate. I have dealt with
some of them, including the claim that the upper house
is in some way a house of review, which clearly it is
not. The argument that the upper house acted as a house
of review during the seven years of the previous
government because it returned 40 pieces of legislation
to the Legislative Assembly for amendment is specious.
That alone does not amount to its being a proper house
of review.
In fact, members opposite cannot present one example
of legislation that came back to this place with
amendments other than amendments sought by the
executive. No amendments were generated by the
Legislative Council or by any of its individual
members — and yet they say it is a wonderful house of
review. All amendments coming back from the Council
have been executive amendments. Indeed, most of them
have been found necessary because the legislation that
was put through this place was mucked up and had to
be fixed. Many amendments were caused by
typographical errors; yet still the opposition says that
the Legislative Council is a house of review. What a
load of rubbish!
Mr Baillieu interjected.
Mr LONEY — There has been talk emanating from
the honourable member for Hawthorn about the upper
house being a house that scrutinises the budget. That is
another nonsense argument. In the budget process we

Wednesday, 30 August 2000

have just been through the upper house had the
opportunity to show us how it would scrutinise the
budget should it have chosen to do so. It did nothing.
Did it form a committee to look at any element of the
budget? No, although it has the power to do so. When
was the last time the upper house formed a committee
to scrutinise legislation? Certainly not once in the past
seven years.
An opposition member interjected.
Mr LONEY — ‘They serve on committees.’!
Members on that side do not know what we are talking
about. We are not talking about joint investigatory
committees of the Parliament; we are talking about
committees that conduct reviews.
Mr Baillieu interjected.
Mr LONEY — The honourable member for
Hawthorn really should not interject because when he
does he shows his ignorance. He does not understand
what is being talked about. He misunderstands the role
of upper house committees in the context of review
processes and believes them to equate to standing
parliamentary committees, which are quite a different
thing. He would do well to go away and read about
some of those matters.
A misunderstanding that has occurred on both sides of
the debate is about whether the question is about
individual members of the other house, how hard they
work and how well they perform. Those matters should
not be a focus in this debate. I have no problem with the
idea that upper house members work hard. Geelong, for
example, has an extremely hard-working member in the
upper house, the Honourable Elaine Carbines, and it is
great to see her contribution in that place. However, the
debate is not about that; it is about value adding. That is
an economics term, so it might not be understood on
that side. Value is being added to the processes of the
Parliament and to the operation of democracy in the
state. The result is a better outcome for Victorians, and
it comes from focusing the upper house on what it can
do well.
The upper house has not demonstrated in the past that it
is prepared to pick up opportunities offered to it.
Honourable members opposite have offered the strange
argument that the way the Legislative Council operated
140 years ago is the way it should operate today. No
other section of our society would trot out the argument
that the way something operated in the 19th century is
the way it should work in the 21st century.
Nevertheless, that is the nub, the totality, of the
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opposition’s argument — an argument so pathetic I
should not dwell on it any longer.
The question of a mandate has been raised. The
honourable member for Bulleen told us the changes
should not be made by legislation but should be taken
to the people. There is no constitutional basis for doing
that in Victoria. I would like to hear opposition
members say, ‘We will guarantee to abide by a vote of
the people on the issue’. Let them come out and say
that; put it in writing and sign up to it. Let them
guarantee to abide by a vote of the people, but let them
not come into this house running the nonsense
argument that the choice should be made by the people
and not by legislation. They know what the
consequences of that would be.
Mrs FYFFE (Evelyn) — Speakers on this side of
the house who are more learned than I am have spoken
about the unusual way the Constitution (Amendment)
Bill has been handled. A bill was introduced and then
withdrawn, divided and brought back in. The Premier
then announced he would have a commission to discuss
what the government should be doing and when.
Finally, when the opposition said it was time the
Premier took the matter seriously he said, ‘We will
have a plebiscite’! Surely that is a good case of putting
the cart before the horse.
The bill has not been debated in the community — but
it should be if the government wants people to think
about it seriously. If directors of a company tried to
amend its memoranda and its articles of association
without the approval of its shareholders there would be
lots of squeals. The government has the same
responsibility to its constituency. It is unbelievable that
a government could be introducing legislation to
change a state’s constitution without first getting the
approval of the people of that state. The government is
attempting to bulldoze its proposals for upper house
changes without public consultation.
No minority government can say it has a mandate. In
the case of the Victorian government no public debate
on upper house reform was conducted prior to the
election. The government seems to forget that the
Parliament does not belong to the ALP or to the unions;
it belongs to the people of Victoria. Changes to our
constitution must have wide debate, consultation and
explanation that is accessible by all Victorians.
During the Cain–Kirner period 97 per cent of the bills
presented were passed, and Henry Bolte governed
without an upper house majority from 1955 until 1970.
For 28 out of 47 years governments have governed
without majorities in the upper house.
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Bills are debated in the upper house and amendments
are made on a regular basis. Because of their
Senate-style extended terms of office, upper house
members can more readily rid themselves of election
pressure and take a longer term view of legislation. All
upper houses in Australia have longer terms than their
respective lower houses. The purpose of extended terms
is to provide continuity to the house of review.
Members of upper houses bring different and individual
perspectives to legislation. Their members are highly
representative of younger people, women and culturally
diverse people. Victoria’s upper house is fair and
democratic; it runs on one vote, one value. It provides
vital scrutiny of all the government’s legislation,
including the state budget. It is a safeguard against any
government that wants a blank cheque.
The government wants to end the scrutiny of its
legislation and to abolish the Senate-style terms of
office now operating in the Legislative Council. Under
the government’s proposals the costs of elections will
soar, which will have to be paid for by the people of
Victoria.
The bill proposes the introduction of fixed four-year
terms. I have listened carefully to the speeches made by
members on the other side. Many wide-ranging claims
have been made, and much has been spoken about
democracy. Is that the same kind of democracy that is
practised by the two-thirds of government members
who are union members against non-union employees
in the workplace?
The government talks about percentages. The
honourable member for Burwood went on at some
length — —
Government members interjecting.
Mrs FYFFE — He mentioned the number eight.
The government benches are pleased about the
Premier’s rating, but there is another man who rates
even higher than the Premier, does the same work,
receives the same amount of publicity and rates 100 per
cent — Santa Claus! All he does is give away presents
and money. The Premier should be rating 100 per cent,
the same as Santa Claus.
Most government speakers have reinforced the shadow
Attorney-General’s assessment that the government
does not understand the purpose of the upper house.
Recently, the Premier demonstrated his lack of
knowledge. On radio he said that the only upper house
he could find with an eight-year term was the Turkish
upper house. What about in New South Wales, the state
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the Premier admires so much and whose leader he
aspires to emulate?
Mr Dixon — They signed up for the GST, too!
Mrs FYFFE — That’s right. Upper house members
have long terms to provide stability and continuity from
one election to another.
A good government not only is re-elected but increases
its numbers in the upper house. Only half the upper
house members have to face election every four years.
That means the members of the upper house who are
not standing for election can concentrate on the matters
at hand and look at the long-term implications of the
decisions they make. It also ensures that the whole
house does not have to stop its business every four
years and become totally political. The examples of the
American system are interesting. Do the people of
Victoria really want a 12-month election campaign?
That is what they are being offered.
Usually legislation is introduced into Parliament in
response to a groundswell of opinion from the people of
Victoria. Victorians are not asking us to change the
constitution. Where is the evidence that the people of
Victoria want their houses of Parliament changed? The
only people making any noise are the members of the
ALP, their three supporters on the Independent
benches, and a few Labor commentators. Look at the
record and see how Parliament operated during the
Bolte, Cain and Kirner years.
The Bracks government got rid of an excellent
Governor. Now it wants to get rid of or neuter the upper
house — and this is its fifth attempt. The bill has not
captured the imagination of the Victorian public, and
there has not been any public debate about the changes.
Mr ROBINSON (Mitcham) — I am pleased to join
the debate, which has been running for some time. That
is a reflection of the way the Bracks government does
business, allowing honourable members on all sides to
participate in debates on legislation. What a pleasant
change that is for all honourable members!
Honourable members interjecting.
Mr ROBINSON — Some of the comments made
during the debate have been interesting. It is fortuitous
that the debate coincides with the football finals in
Melbourne. I am waiting for the only ingredient
missing from the contributions made by opposition
members — an argument about Martians a la Kevin
Sheedy. That would make the debate complete. It is the
only thing missing because every other point put up in
defence of the status quo comes from an orbit as far
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from Earth as Mars. The opposition has put together a
cacophony of mistruths, half-truths and furphies, and I
will highlight some of them.
The honourable member for Kew suggested that voting
for the bill would lead to the conduct of Victorian
politics becoming like the Republic National
Convention, which was held earlier this month. That
might excite the balloon manufacturers in the state, but
it is an argument without a skerrick of evidence or a
scintilla of logic. In other words, it is absolutely
nonsensical. The way the people of the United States go
about their democratic process is almost as far removed
from the way we in this country go about ours as the
Martians I referred to earlier are from Earth. The
analogy has no application whatsoever to the bill.
The honourable member for Glen Waverley made an
interesting contribution, consistently referring to the
events of 1985. The fact that there have been three
elections since then and that Victoria voters have
proved themselves very capable of weighing up for
themselves the relative merits of both parties on each of
those occasions did not make an impression on the
honourable member.
I am pleased to note a comment made by the
honourable member for Glen Waverley that appeared in
a newspaper today, or it might have been yesterday —
the honourable member might care to correct me. The
honourable member responded to an earlier article and
suggested that he intends to serve in this Parliament for
the term after the current term. The government
welcomes that.
I have done some statistics and estimate that by 2010,
which is about as long as the honourable member for
Glen Waverley intends to be here, some 92.5 per cent
of the honourable member’s voters will not even have
been born in 1985. He is quite welcome to use that as a
benchmark in his argument, but it is incredibly
irrelevant.
The honourable member for Evelyn repeated the furphy
of a number of other opposition members by suggesting
that Henry Bolte never had a majority in the Legislative
Council during his time as Premier. That is wrong; he
had a majority on two occasions. Honourable members
opposite should have done their homework. They
could, for example, have referred to the excellent
publication entitled A People’s Counsel — A History of
the Parliament of Victoria by Raymond Wright,
probably the definitive authority on the way this
Parliament has worked since its inception. At page 198
it shows that the Bolte government had two periods
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between 1955 and 1970 in which it held upper house
majorities.
It would be nice to bring the debate back to actual facts.
Opposition members interjecting.
Mr ROBINSON — That was at page 182. The
second was a workable majority of 26. I repeat,
‘workable’.
Opposition members interjecting.
Mr ROBINSON — The claim was made that there
was no occasion, and that was wrong. Let’s get a bit of
reality back into the debate.
The other contribution I want to refer to is that of the
Deputy Leader of the Opposition, who referred to the
power of the upper house of this Parliament to block
supply. She glossed over that — a master of
euphemism if ever there was one. She referred to ‘a
number of minor episodes’ in which that power had
been used.
I disagree. They were not episodes. In a moment I will
describe one of those events, which is a blight on the
history of this place and shows how conservatives in
Victoria have sought to use their positions in this place
to usurp the democratic rights and entitlements of the
people.
A number of furphies have been presented. The one
that has most deeply permeated the arguments put
forward by members opposite and the one at which I
would take greatest offence is the suggestion — I know
the honourable member for Glen Waverley made this
suggestion in his contribution — that what is before the
house somehow challenges the right of Victorian voters
to choose differently when they vote for the upper
house from when they vote for the lower house. He said
that because voters had done that in the past their right
to do that needs to be preserved. Nothing in this bill
prevents Victorian voters from continuing to exercise a
different judgment when they go to polling booths and
fill out their cards for the upper and lower houses.
Absolutely nothing in this bill changes an individual’s
entitlement to vote that way. It is another furphy.
As was said earlier, the only thing the government is
waiting for in this debate is some reference by members
opposite to Kevin Sheedy’s Martians — then their
contributions will be complete.
The bill offers the opportunity to reflect upon the
history of this institution and the relevance of the bill to
the 150 years of governance of this state. There are a
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couple of inescapable conclusions that any objective
observer would make. I include Dr Raymond Wright in
that category because of his excellent work — I again
implore members opposite to borrow his book from the
library.
Firstly, the Legislative Council has consistently over
150 years dragged the chain on reform. Secondly, over
150 years the conservatives in this state have
demonstrated far less respect for a fair deal for voters
than have people who have typically represented this
side of the Parliament.
Essentially, all parliaments in this country are free to
choose for themselves systems of governance and
appropriate parliamentary representation. No examples
that were quoted by the opposition in any way lessen
the prerogative of this Parliament to choose for itself
what is appropriate. Indeed, it can be argued on any
number of grounds that the aims and objectives of the
bill before the house are entirely reasonable and
appropriate.
The bill aims to fix terms. It aims to limit upper house
terms to four years and it aims to remove the power of
the Legislative Council to block supply. There is
nothing revolutionary about any of those propositions,
although the latter proposal is something the opposition
would resist more than anything else.
I return to something I mentioned earlier — the
hypocrisy of the opposition and the fallacy of the
remarks of the Deputy Leader of the Opposition when
she referred to the power to block supply. The Deputy
Leader of the Opposition gilded the lily magnificently
when she referred so briefly to the events of 1947. I do
not know whether she applied herself too studiously to
the detailed history of the Parliament. In 1947 the
conservatives in this state, three times in a week,
blocked supply.
That was the episode she glossed over so magnificently.
Why did the Liberal conservatives in the upper house
block supply in 1947? What pressing matter of state
significance was before the Parliament in that year,
only two years after a state election and with a third
year of the term to run? In the great tradition of Tories
the issue was political opportunism. The reason the
conservatives blocked supply three times in the space
of a week in 1947 was bank nationalisation, yet under
the constitutional arrangements Victoria had ceased to
have any direct involvement in banking laws for
47 years before those events took place. It was naked
political ambition.
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I refer honourable members opposite to page 182 in the
eminent authority by Raymond Wright entitled A
People’s Counsel — A History of the Parliament of
Victoria.
An honourable member interjected.
Mr ROBINSON — You can also buy the book. It
states:
On Wednesday 1 October Consolidation Revenue Bill no. 1
was introduced into the Legislative Council. Following the
second-reading speech, Liberal member and ex-president of
the Legislative Council Sir Frank Clarke (MLC Monash)
indicated that he was ‘going to ask the house to reject the
present one month supply bill’. Clarke believed that the
Victorian public had a right to express its opinion on the bank
nationalisation issue. This, he argued, could only be achieved
by forcing a general election.

Thankfully some members of the upper house were not
so obsessed with gaining political advantage at any
cost. The Independent member for Melbourne
Province, Likely Herman McBrien, said in his
contribution:
This chamber is a house of review. It is not a political
instrument to be used for the purpose of coercing or censuring
a government which may be politically opposed to it. The
function of the Council is to deal fairly with all legislation that
comes before it, to make suggestions for improvement by
way of reasonable amendment. It was never intended that the
Council should be a wrecker of government legislation. If
attempts by political extremists to take financial leadership
from the Assembly succeeded it would be a crowning act of
folly.

That is the glorious legacy and tradition of Victorian
conservatives.
At heart, the reason honourable members opposite are
opposed to the bill is because they want to preserve the
right to block supply whenever it suits them politically.
That is the bottom line, just as it was in 1947. For base
political reasons they want to keep that right up their
sleeves. What a great tradition and objective in
democracy that is — and I am pleased to see that not
much has changed in 53 years! Victory and political
domination at all costs are all that honourable members
opposite believe in. The traditions of Victoria can go to
blazes so long as they have the right to block supply
whenever the political climate outside Victoria suits
them.
I refer to another furphy. The opposition believes that
the government is keen to abolish the upper house. I
have no problem in saying to the opposition and the
public that the government has no such intention. Lord
knows, middle-aged male unemployment is already
high enough. Why would the government want to
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throw the Liberals in the other place out in the street?
Their chances of finding work in any other field are
next to none. It is an excellent job creation scheme.
They are probably more usefully employed in the other
place doing very little than they would be out on the
streets. The government has no intention of abolishing
the upper house. It simply wants to make it more
accountable, and that is hardly a revolutionary
ambition.
I said earlier that the Legislative Council has a proud
tradition of being a century behind the times. History
has shown that the Legislative Assembly needs to take
the lead on reform matters, as is happening today. It
was not until 1950 that the Legislative Council finally
agreed to adopt universal suffrage. It was then only half
a century behind the rest of the Western world. Until
then the Legislative Council had a system in which
550 000 of the then 1 375 000 enrolled voters in
Victoria were not eligible to cast a vote for Council
candidates because of property qualifications. I again
refer to A People’s Counsel — A History of the
Parliament of Victoria as authority for that information.
Honourable members should study the work so they
will know what they are talking about in future
contributions. It was not until 1950, following the
passing of legislation introduced in this chamber and
initially objected to and resisted in the upper house, that
that necessary, vital and sensible reform was
introduced.
Honourable members should hope it does not fall to the
Legislative Council itself to set the pace of reform. If
that were to happen I suspect that this summer the
visiting cricket team would go back to eight-ball overs,
Victoria would go back to Imperial measurements and
the most common activity at the Melbourne Cricket
Ground on Saturday would be a stab pass. It is so far
behind this chamber and against contemporary opinion
in Victoria on political matters that it cannot be trusted
to set the lead on reform.
The function of this chamber has always been to set the
agenda — honourable members should read A People’s
Counsel — A History of the Parliament of Victoria if
they do not believe me — and so it is today. That has
not changed in 150 years.
Mr Nardella interjected.
Mr ROBINSON — It is not very flash, whatever it
is. You have to go back to rods and perches, but I will
save that for another night.
An Honourable Member — Roods.
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Mr ROBINSON — Yes, you must go back further
than rods, you go back to roods. I am grateful for the
advice.
In the time remaining let me make one comment about
the benefit that will flow to the state from having fixed
terms. Over the past 20 years the average term of
government in this state has been somewhere between
3 and 3.5 years.
The bill would fix parliamentary terms at four years,
which would substantially benefit the Victorian
community. Anyone who doubts that ought to examine
the Victorian Electoral Commission report on the
1999 state election or A People’s Counsel — A History
of the Parliament of Victoria, to which I referred
earlier, either of which honourable members can obtain
from the library. The electoral commission’s report
shows that the cost of running state elections in Victoria
is skyrocketing. In 1992 it cost $12.2 million to conduct
a state election. By 1996 the figure had grown to
$18 million, and in 1999 it was $21.7 million. In the
not-too-distant future the cost will probably top
$30 million. Moving to four-year terms would over the
next 20 years probably save Victorians the cost of one
election, which would mean a saving of something like
$30 million.
I would have thought that opposition members, who
constantly harp, moan, whinge and carp about costs to
the community and impositions on business, would
support something that the business community would
support. For far too long the business community has
been saying that the uncertainties resulting from a
Premier’s capacity to set an election date, which can be
at any time during the final year of the four-year term,
is a hindrance to business activity. They would far
rather have the certainty that an election on the same
day every four years would bring. I hope I have been
able to show honourable members opposite that the
ideas they have contributed and the comments they
have made are not only outdated but inaccurate and
probably sit more easily with the opposition members
who reside in the other chamber.
This is an eminently sensible bill that is not
unreasonable. As I said earlier, it is up to the Parliament
to determine what is appropriate. We do not have to
follow anyone else’s example. We can determine for
ourselves what is appropriate. The bill is entirely
appropriate, and I commend it to the house.
Mr DIXON (Dromana) — I take issue with the
honourable member for Mitcham, who slighted my
colleagues in the other place — and also his own
colleagues — by saying they are all middle-aged men
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who would not get a job anywhere else. He may have
been speaking about members of his own party, but the
Liberal Party members in the other place are a
wonderful mix of people whose ages, experiences,
ethnic backgrounds and professions reflect those of the
constituents they represent. They are certainly not
middle-aged men who could not be employed
elsewhere.
Honourable members were given a wonderful history
lesson by the honourable member for Mitcham about
the injustices that occurred during the early days of the
upper house, some of which was correct. But it is false
to say that what happened from the early days of the
upper house right up until the 1950s has carried on to
the present. The people who represent Victorians in the
upper house reflect the general communities they
represent. They have been elected in the same way that
members of this place have been elected, with one vote,
one value. The honourable member for Mitcham is not
being fair in demeaning our colleagues in the other
place.
The bill presupposes that the government has been
given a mandate for constitutional change by the
community. I believe I am in touch with my electorate
and the Victorian community generally, but I have not
picked up a great cry to change the upper house of
Parliament.
I believe the idea of a mandate has come from the
Independent members of Parliament rather than from
anywhere else. It is not something that was raised
during the election campaign. No party made an issue
of the matter then: no-one went to the barricades
saying, ‘We have to change the upper house. We have
to change the state’s constitution. We have to
reorganise Parliament’. It is wrong for any honourable
member to assert that the proposed changes reflect the
community’s concerns.
Major change requires discussion and consultation. The
government is becoming arrogant: it is not into
discussion and consultation. It is ironic that the
government has threatened that it will go to the people
and ask them what they think if the lower house and the
upper house dare not pass the bill. I thought it was
supposed to happen the other way around.
I thought you went to the people first, consulted them
on what they thought, discussed any changes with
them, and then had a good and fair debate. The debate
on whether Australia should become a republic — no
matter what individuals thought of the outcome — was
a good, rational debate. That is the sort of rational
debate we need on this issue, but that has not occurred.
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Members of the community must be given the capacity
to make informed decisions, but in this case they cannot
advise their local members because they are not aware
of the facts. The government is doing things the wrong
way around. Instead of threatening to go to the people
to ask them what they think if the bill is not passed, it
should have asked the people first.
I am particularly concerned about fixed four-year
terms. When you tell people that an election would be
held on, say, the third Saturday of October every four
years so they can plan for it, they think it sounds like a
great idea. If that occurred the number of elections
might be cut by one over a period of perhaps 20 years.
People at the federal level believe — and I agree — that
the time between federal elections is too short.
However, Victoria has the right mix, there being a
minimum of three years and a maximum of four
between elections. Victorians do not believe state
elections come around too often. If the federal
government extended its terms I do not think fixed
terms would be an issue.
As I said, a full four years sounds like a good idea. That
would mean that all members of Parliament, the
community and the media would know the date of the
next state election. I know that in other jurisdictions
around the world where the election date is known from
term to term each election campaign starts months,
even 12 months, beforehand. I will not quote the
experience of the United States of America, because it
is not possible to compare its electoral system with
Australia’s. But in many Westminster jurisdictions
where that applies, once the build-up to the election
starts things stop and absolutely everything —
including every announcement and everything that
happens in Parliament — is geared towards the election
date. People end up having had enough of the electoral
process, and I do not think they take it seriously when
the election date finally comes around.
When I explain all that to people they say they would
not like long election campaigns. I believe that is a
reflection of the view of the general community — that
is, the shorter the election campaign, the better. It
cannot be too short, because we need to explain the
issues, but fixed four-year terms have the potential for
long election campaigns. Despite the promises from
honourable members on both sides of the house, there
is no way known we will avoid that.
In my opinion the six to eight-year terms that apply to
upper house members have a great deal of merit. We
are all political animals — that is why we are here, and
that is why we like it so much. We cannot help thinking
politically, knowing that so much is on the line as every
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election comes around. We are always thinking of that,
sometimes selfishly and sometimes in a wider way that
includes our parties, our state and the people we
represent. Having a group of us who are governed by
the fact that they will face the people every seven or
eight years is a healthy thing.
As a result those members can pursue not only some of
their own long-term interests but also long-term policy
issues that need time to be consulted on and developed
to come to some conclusions. That can be on a
committee, electorate, party or state level and is a very
healthy part of our democracy. It does not apply to all
members of Parliament but to a group of us. It is and
should be retained as a sobering part of the election
system in this state.
Some very selective examples have been given of the
models of bicameral systems around the world where
the upper house has a longer term than the lower house.
The Premier is famous for saying that the only one he
could find is in Turkey. In not just the majority but the
overwhelming number of bicameral systems the upper
house has a longer term than the lower house. Every
bicameral system in this country, whether it is in the
federal system or the other states that have two houses,
is based on that model. I cannot see any good reason
why Victoria should go out on a limb. Consideration of
the evolution of all the parliamentary and governance
systems throughout the world, including the
commonwealth, shows there is a fair amount of wisdom
in them. If the vast majority are operating in that system
it is obviously a good model. I can see no clear reason,
as obviously no-one in any of the other jurisdictions
can, for change.
The bill is about a grab for power. A government,
which has a majority in the lower house, wants a
majority in the upper house. It does not want to be
fettered; it wants to go for what it wants. Of course the
government will not say that that is what the bill is all
about but any person with just an elementary
knowledge of politics will know from reading between
the lines that that is what the government wants to
happen.
Members of the Labor Party want to nobble the upper
house because of a self-fulfilling prophesy. If they can
get the changes through — which will make the upper
house far less effective — they will say ‘It doesn’t
work. It’s got no powers. It’s not doing anything. It’s
not improving our state in any way. We should abolish
it’. The Labor Party’s former policy was available in
black and white: it was not in favour of maintaining the
upper house; it wanted to abolish it. As is explained in
A People’s Counsel — A History of the Parliament of
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Victoria, a very good book that was referred to by the
honourable member for Mitcham, introducing the
change has been tried. The government is saying it is
not interested in that. The honourable member for
Mitcham swore an oath that the last thing in his mind is
the abolition of the upper house. But if the government
nobbles it and eats away at its power and what is good
about it, in the end it will be able to say to people ‘It
doesn’t work’. It is pretty evident that that is the hidden
agenda.
One of the major ways that the government is seeking
to nobble the upper house is in the proposal to take
away its power to debate and block the budget. That is
a real safeguard and an opportunity for another group of
people to take a sober look in the light of day at what
the government of the day is proposing. They are not
expressing a first-off reflection on the budget as
happens in this house, but after having considered much
community reaction to the budget. They also consider
the media reaction and peruse what the members of this
house — who also represent the community — have
said about their reaction to the budget. Having weighed
up all those things they can make public their thoughts
on the budget and how it could be improved and best
address the needs of the people of Victoria.
It is important that the budget be subject to at least that
process, even if it is not blocked. As other contributors
to the debate have said, only on very few occasions has
the state budget been blocked. Parliament needs two
opportunities to review legislation as important as the
budget. The upper house needs to retain the power to do
that. After the legislation is defeated and the
government explains the purpose of the bill to the
people — as it has threatened it will — members of the
public will not be very pleased with it.
I have been reading a bit of a history about a number of
Labor icons, including their views on the power and
function of upper houses. In 1970, then Senator Lionel
Murphy, referring to the upper house, said:
There should be absolutely no limitation on the power of the
Senate.

Ms Kosky — That was, what, 30 years ago?
Mr DIXON — It was 30 years ago, but I am
quoting what was said by Labor icons who have
influenced Labor politicians of today. Senator Murphy
said also:
The Senate is entitled and expected to exercise its power to
refuse its concurrence to any financial measure.

He was an eminent person who had looked closely at
the power and the role of an upper house as a place of
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review — particularly review of the budget and such
key elements of government.
My favourite Labor icon is Gough Whitlam, who
single-handedly is probably responsible for more
people — including me — joining the Liberal Party
than any single factor in the history of Australian
politics. Back in 1970, he said about the then federal
coalition budget:
Our purpose is to destroy this budget and to destroy the
government which has sponsored it.

He indubitably thought that a right and power of the
upper house — that is, the Senate — was to exercise
power and authority in the budgetary review process. It
was and still is a very important power. It does not
matter that that was said 30 years ago. The basic issues
or fundamentals are still the same.
In conclusion I reiterate that I find it abhorrent that the
upper house, because of its very reflective nature,
would not have the ability or opportunity to debate the
appropriation bills. I wonder why there is a fear of
scrutiny. If the budget is fantastic and it has been passed
by the lower house and has all the bells and whistles
that the government thinks are so wonderful, why is
there a fear of scrutiny in the upper house? The two
things just do not add up. If the government is positive
about its budget, it should know that it can withstand all
scrutiny — not just that of the community, the media,
and the opposition, but the scrutiny of the upper house.
I have some understanding of and some empathy with
the reaction of members of the Labor government
because, as I said, they do not have the numbers in the
upper house. In pure, simple and unadulterated politics,
they want the numbers in the upper house, but they do
not have the quality there, when one compares team
with team.
An Honourable Member — Absolute rubbish!
Mr DIXON — The quality has gone downhill since
the honourable member for Melton came here — he is
very welcome here, of course. Any unbiased media
commentary on what is happening in the upper house
reports that all four ministers in the upper house are
struggling — and any basic observer of the political
process would be saying that. Therefore, the
government is lacking in strong leadership in the upper
house. It is certainly not a good example of what can
happen there and I can understand why the government
wants that to change. Of course, a number of
backbenchers in the other place are still surprised and
wondering how they got there in the first place. That
mix gives a bad name to a house of review and perhaps
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that is why members opposite would want to turn it
over every four years.
When I look at my colleagues in a totally unbiased way
and compare the two teams, although there might be
more on the other side the quality and the leadership is
on this side. When I look at the range of ages, at the
mix of males and females and at their background and
professionalism there is no comparison.
I was going to quote great excerpts from the favourite
book of the honourable member for Mitcham, but I will
not do that. I will conclude with two historical notes
regarding the importance of houses of review and the
sort of house of review I think would have its power
and authority watered down under the proposed
legislation.
The original upper house of review was the Senate in
ancient Rome. It was once described as, ‘The most
consistently prudent and sagacious body that ever
administered public affairs’. That sounds like Victoria’s
upper house. Those sorts of compliments are not often
given to any house of Parliament, but it describes the
upper house in Victoria and the job it does. The
opposition does not want it to be watered down.
The last story and lesson in political history is
important. In the United States of America George
Washington was once asked by Jefferson why he
agreed to a second chamber in Congress, the Senate.
Washington responded, ‘Why did you pour that coffee
into your saucer?’. They were having breakfast at the
time; they may have been in their equivalent of the
strangers corridor. Jefferson replied, ‘To cool it’.
Washington’s memorable response was, ‘Even so, we
pour legislation into the senatorial saucer to cool it’.
The opposition does not want the current system to be
watered down, yet that is what is being proposed. The
opposition wants its coffee strong, not watered down.
Mr NARDELLA (Melton) — I rise to support the
Constitution (Amendment) Bill on the basis that I
understand the upper house because I was a member
there for seven years, from 1992 to 1999. Let me assure
honourable members that the opposition’s position is all
about looking after its mates. It is all about keeping in
power the people who are there, who have been there
for a long time and who in essence have not contributed
anything to the body politic in Victoria. Keeping them
there means that it becomes a house of review only
when the Labor Party is in office.
Not once during the seven years I was in the upper
house were any of the then opposition’s motions or
amendments accepted, regardless of how logical or
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rational they were. Not once in those seven years was
anything the then opposition put up accepted by the
former government. The mythical house of review, the
light on the hill for the Liberal Party of checks and
balances, is there only when Labor is in office. During
the Cain–Kirner years Labor had the numbers in the
upper house for only two weeks, and during that time it
put through health and safety and Workcare legislation.
In every other instance Labor was unable to get its
reform legislation through.
The reform process honourable members opposite talk
about was put in place only when Labor was in office,
because for seven long, dark years — —
Honourable members interjecting.
Mr NARDELLA — I stand corrected. A couple of
Liberal Party members with principles stood up against
their party and stood up for their constituents in the
upper house. The rest of them were spineless and were
missing in action. For instance, I remember the
Honourable James Guest standing up against both his
party and his Premier at the time.
All the other Liberal and National Party members
wanted was the white car with the driver and to be
looked after by the Premier. Honourable members in
the Legislative Assembly have said they see the
Legislative Council as a house of review but under the
former government it was a house where members
scrambled for the white car and the driver.
In October 1992 I became a backbencher in the upper
house. David White, a former upper house member,
came up to me and said, ‘Look at the procession of new
Liberal Party backbenchers going up to the Clerk of the
Parliaments’. They were all holding green forms. I
asked David White what they were doing. He said,
‘This is what Liberal and National Party members are
all about. They are going to get their special green
passports, because as soon as the Parliament is in recess
they will be off overseas’. That is how seriously the
members took their role in the upper house. That was
their responsibility to Victoria. Their idea of reform and
checks and balances was to scoot off overseas at the
first opportunity. They knew the dark seven years that
were to follow in the upper house.
I will talk about the important aspects of the bill, in
particular reform and putting in place the real checks
and balances required in an upper house. A four-year
term is absolutely imperative. I enjoyed my seven years
in the upper house. I went to an election only once in
that time. That was outrageous because all my other
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colleagues went to an election at least once within a
three to four-year period.
Although I did not agree with the outcome of the 1996
election it nevertheless gave the government a fresh
mandate from the Victorian people. But the mandate
was only fresh in the lower house. In 1996, midway
through my term in the upper house, the Labor Party
received 46 per cent of the votes in the upper
house — —
An Honourable Member — Is that eight times?
Mr NARDELLA — You can work it out, but it is
certainly much greater than 8 per cent. The Labor Party
received 46 per cent of the votes but only 22 per cent of
the seats. That is what the Liberal and National parties
call fairness in the upper house. A true house of review
is obtained by making sure the opposition party is
unable to get its people elected at the appropriate level
of representation despite support within the general
community!
But in 1999 it was not a house of review. A four-year
term would give the upper house a fresh mandate and
put in place a house of review. That could be done in
conjunction with the changes in the voting system
flagged in another bill. The upper house would not just
be a direct reflection of the lower house but would
become a genuine house of review conducting genuine
debate about bills.
In my time in the upper house debate on bills was
mechanical. Members received their briefing notes,
read the Legislative Assembly Hansard and copied
some of it for their own speeches. That was pointed out
by honourable members on the other side of the house
time and again. Members went through the procedure
but when Labor Party members pointed out real
concerns and flaws in the coalition’s legislation —
when they were in bed with each other and the white
cars were paramount — they were never accepted.
They never agreed to any of the amendments.
However, at some later stage, maybe in the following
parliamentary session, the coalition would slink back
into the upper house and put in place some of the Labor
Party’s suggested amendments.
The upper house used to receive two Workcover bills
each year for debate. Every six months another
Workcover bill would be introduced because the
previous government used to stuff them up. It made
mistakes and at one time the Labor Party put forward
140 amendments to make sure a system was in place to
protect injured workers and ensure their voices were
heard.
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Having a new philosophy of genuine reform in the
upper house, the coalition did not accept any of the
140 amendments! Not one of the amendments was put
in place and yet the change in 1999 was partially due to
the arrogance of the honourable members on the other
side of the house.
It is about the arrogance of not listening to what the
community was saying, of not taking on board the
reasonable and rational suggestions put to them by the
Labor opposition and of wanting to keep the white cars
at any cost. They paid for that arrogance in September
last year, and they continue to pay for it both in this
house and in the wider community.
Why should the upper house be able to block supply?
Why should Victorian society go through conflicts
similar to the one that split Australian society back in
1975? We have heard all the flowery dissertations
about Lionel Murphy, Gough Whitlam and others, but
why should our society be split again?
The Labor Party is in office, but its legitimacy will be
challenged at every opportunity by the Liberal and
National parties, whose members believe they are born
to rule. They do not believe the Labor Party has any
right to be in government.
An opposition member interjected.
Mr NARDELLA — The honourable member on
the other side says that is right.
The granting of supply should be determined only in
the Legislative Assembly, where the government is
formed, not in the upper house, where honourable
members look after themselves. The upper house
should be able to review legislation, but only the lower
house should be able to amend, pass or block
legislation. That should be a tenet of any democratic
system of government — and in fact it is a tenet of the
Westminster system in place in England.
In England a number of elections called by Lloyd
George resulted in the power of the upper house, the
House of Lords, being broken by the lower house. A
number of elections were called from 1909 to 1913
because the House of Lords was being obstructionist.
The English system has now gone through a further
review, which has ensured that supply cannot be
blocked by the upper house. If government members
want precedents they should look at what happened in
England, which is the source of our parliamentary
traditions.
Just as the House of Lords is known to be conservative,
it is possible for opposition members to be progressive
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enough to invite change and recognise the benefit of
reform. If they are able to understand that legislative
changes should take place in the lower house, where the
government is formed and where it stands or falls on its
numbers, they may be able to adapt to change.
I challenge the opposition to be part of the reform
process, and I will explain why. In the 1980s I believed
it would be difficult for the Labor Party to gain control
of the upper house. When I was a member of the other
house honourable members would say, ‘You will never
be in government, Nardella. You will never get there’.
They scoffed at the 10 members on the Labor Party side
of the house. Gaining control of the upper house will
still be difficult for the Labor Party, but the pendulum
will swing. I do not know whether that will happen
during the next term of government or even in my
lifetime, but it will happen.
I advise the opposition to become part of the reform
process and ensure that the upper house is able to
function under both a Labor government and a Liberal
government. I advise opposition members to put their
stamp on the reform process to ensure the upper house
is a genuine house of review. They should be involved
in ensuring the reform process works so that if National
Party members get their quota of votes they will be
elected. It should be involved in ensuring that there is
genuine competition in each upper house province so
that the people are truly represented.
Honourable members on the other side have said that
proportional representation will mean that no upper
house member will visit the outskirts of his or her
province. If that is what opposition members choose to
do, it will be at their own peril. One honourable
member talked about the members representing a
province that stretched from Geelong to the South
Australian border choosing to have their offices in
Geelong. If that happened, all the parties would feel the
effect at the next election. That responsibility rests with
the parties, which must ensure that constituents are well
represented by and have access to their members of
Parliament. Opposition members should not blame the
system the government is trying to put in place for their
own shortcomings. Instead they should consider the
ways in which it can benefit their constituents. The
government is proposing to create a genuine house of
review. On the matter of consultation, the government
has, as a result of consultation, split the bill into two
parts.
The opposition has been consistently defeated in recent
by-elections, the first being the Frankston East
by-election. That election showed up flaws in the
system on which the Labor Party had to get some legal
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advice. The opposition does not care about those flaws,
however; opposition members would rather vote
against the bill. How irresponsible! The situation at
Frankston East was caused by the death of the late Peter
McLellan, who unfortunately passed away on election
day. But the Liberal and National parties will not
recognise or help to clear up the anomaly highlighted
by that event. They keep their heads in the sand,
preferring to believe the upper house is a house of a
review even though, as I have said, that is clearly not
the case.
Four-year terms are not unique, revolutionary or a
socialist plot. New South Wales upper house members
have four-year terms, and that arrangement works quite
well. Ms Chikarovski, whose popularity rating is
probably higher than 8 per cent, finds that the
arrangement works well. It has not turned the New
South Wales upper house into a bin of screaming
lunatics such as you might find in the political system
of the United States.
I support the bill and urge honourable members,
especially members on the other side of the house, to
support it also.
Mrs PEULICH (Bentleigh) — I join other
opposition members in the debate on the Constitution
(Amendment) Bill. We heard an interesting
contribution about Don’s democracy and how Don
wants to create that democracy in his own image. That
sort of contribution is precisely the reason we need a
house of review, unfettered by the restraint on its
members of having the same period of office as
members of the lower house. If members in both of our
houses had the same period of office the upper house
would be full of idiosyncratic nuts imposing their
notions of what democracy should be without adequate
consultation with the Victorian community.
This is the Victorian Parliament. It belongs to the
Victorian people. Sweeping reforms of the system
should not be embarked upon without full consultation
with Victorians.
Honourable members have heard a lot about how
committed the Labor Party is to consultation. Its notion
of consultation, however, is to consult only with people
who share its view. In the short time the ALP has been
in government honourable members have had
opportunities to see how it consults on a range of
issues. Honourable members have noted, for example,
how it consulted on the abolition of self-governing
schools, on self-injecting rooms and on the blueprint for
public education it produced. We also noted its
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consultation on Workcover — what an absolute
disaster!
The government does not really intend to consult
because it does not like consulting with people who
hold a different view.
Mr Savage interjected.
Mrs PEULICH — The honourable member for
Mildura says we were no better at consultation. I was
always big on consultation.
Honourable members have seen some bloated, puffy
performances by people on the other side who are
drunk with power. They are absolutely obsessive. We
have seen it; we have read about it; and we see it
demonstrated on a daily basis.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
There is too much audible conversation.
Mrs PEULICH — Democracy, Madam Acting
Speaker, is not something that can be changed
overnight without consultation. Labor wants power. It
wants to concentrate power. It does not want a
conscience vote. To join the Labor Party one needs, I
understand, to be a member of a union. Labor is now
introducing legislation to abolish voluntary student
unionism. It believes in concentrating its own power. I
do not trust members of that party — or indeed any
party that believes in the concentration of power.
I was born in a communist regime and I believe it is
imperative that a vibrant, democratic system have
checks and balances as an insurance against corruption
and the abuse of power.
Some may say that in the seven and a half years I was a
member of the government there may have been some
excesses — —
Mr Savage interjected.
Mrs PEULICH — I accept that may be the case.
The Victorian people have had their say, as they will
surely do again in the future, and how will the mighty
fall! All honourable members know that in politics
what goes around comes around. Opposition members
have experienced it, and government members will as
well.
The Labor Party wants to abolish the upper house, just
as it stitched up the Independents and nobbled the
Governor. Now it wants to stitch up the upper house as
well. It has a track record: it tried to nobble the upper
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house in 1987, 1988, 1990 and 1999. Its preferred
option is to strip it of all its power. Opposition members
know that is the government’s secret motive.
All sorts of emotive language has been used to
denigrate the upper house, that very important house of
review. Words such as old-fashioned, irrelevant and
unrepresentative have been used. Government members
use such words because they are unable to get their
candidates elected into that house. They think not being
able to get the required number of votes in the required
number of seats is undemocratic. Now that is a new
definition of democracy! It is often said that it is
obstructionist, and there is whole litany of words to
describe it. Upper houses are important houses of
review, and most states in Australia share that view.
The New South Wales Parliament has 42 upper house
members serving a single constituency. Members are
elected for a duration of two parliamentary terms, with
21 members retiring at the time of general elections for
the Legislative Assembly.
South Australia has 22 members with the state serving
as a single constituency with six to eight-year terms. In
Tasmania 15 members are elected from single-member
divisions for a six-year term, with elections held each
year to elect either two or three members.
Overnight change is the nightmare of people who have
come from backgrounds such as mine. This is not a
climate in which to achieve a political revolution. We
have had a stable political and economic system which
has served us well and created an environment where
people like me with migrant backgrounds can rebuild
our lives and enjoy the safety, security and
opportunities that our countries of birth are unable to
offer us.
We have heard a lot about the upper house giving the
Liberal Party an entrenched advantage. We heard from
the previous speaker that despite getting 46 per cent of
the vote the Labor Party was able to get only a limited
number of seats. We all know how it works. You have
to get the vote in the right seat. You have to get off your
butts and earn the vote. We have seen with the election
of some Labor Party upper house members in critical
seats that it can be done. The thing is that you have to
get out and work; you have to get out of your offices,
out of trades hall, and mix and mingle with the people.
Win the votes!
Debate interrupted pursuant to sessional orders.
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ADJOURNMENT
The SPEAKER — Order! The time appointed
under sessional orders for me to interrupt the
honourable member and the business of the house has
now arrived.
Mr Hulls — I wish to raise a grave point of order,
Mr Speaker. As a member of the Privileges Committee
and a member of this place I believe I have a duty to
protect the procedures and rules governing that
committee and this place. There appear to be fairly
clear rules governing privileges complaints in this
house. I understand rulings by previous Speakers have
made it clear that a privileges complaint must be made
to Mr Speaker as soon as practicable and that it cannot
be canvassed in this place or indeed in the media.
I have had the opportunity of reviewing videotapes of
this evening’s news. On the Channel 2 news it was
reported that the opposition had said that the Minister
for Education could be removed from office if a
parliamentary committee upheld its claims. It went on
to state that the honourable member for Warrandyte,
Mr Honeywood, had written to the Speaker of the
house asking him to refer the matter to the Privileges
Committee for investigation. The news item reported
that the opposition said if it got to that stage the
committee had the power to remove the Minister for
Education, Ms Delahunty, from office. On television
tonight Mr Honeywood was reported as saying that
Mary Delahunty could be the shortest lived minister in
the Bracks government.
A similar report appeared on the Channel 7 news. It
was made clear in that news report that the opposition
was attempting to take Ms Delahunty before the
Privileges Committee of Parliament. The 6 o’clock
news reported that the opposition’s complaint to the
Speaker, Alex Andrianopoulos, accused the minister of
deliberately misleading the Parliament.
It appears from the news reports that the opposition has
actually canvassed this serious privileges complaint
with the media in breach of the practices in relation to
privileges. Mr Speaker, that of course has put you in an
invidious situation — one with which I am sure you
will be able to deal — but it shows clearly that there is
no respect for the parliamentary process and no respect
for the privileges process. One really has to ask whether
it has devalued the whole privileges process.
Mr Speaker, I ask you to rule — and it may not be
possible for you to rule on it tonight — on whether this
act by the opposition of canvassing this important
matter in the media either prior to or after contacting
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you, and I am not aware of that, devalues the process,
whether it has now undermined any privileges
complaint that may be made in the future and whether it
is a deliberate attempt, through the media, to put
pressure on you.
The SPEAKER — Order! I will not hear further
argument on the point of order. The question of
privilege is clearly covered in Rulings from the Chair
1920–2000 at page 115 under chapter 29. Under
‘Procedure for raising’ it states:
The following procedure applies:
(a) a member wishing to make a complaint of privilege
must write to the Speaker giving details;
(b) his letter must be written as soon as practicable (a less
stringent requirement than the previous requirement of
the ‘earliest possible opportunity’);
(c) the complaining member is not permitted to say
anything in the house concerning the matter pending the
Speaker’s consideration;
(d) if the Speaker decides, either that the case does not
satisfy the essential requirements which could cause it to
fall within the general ambit of privilege, or
alternatively, even if it does, that it is too trivial to take
precedence, he writes accordingly to the member. In
such event the member may not raise the matter in the
house except for his right to proceed by way of
substantive motion;
(e) if the Speaker decides the case should have precedence,
he informs the member to that effect and tells him when
he proposes to announce his decision; and
(f)

the Speaker announces his decision in the house as
arranged and the complaining member is then entitled to
give notice of motion on the following day’s notice
paper in a position of precedence (such a motion may be
for referral to the Privileges Committee or in some other
terms).

That is based on Speaker Wheeler’s ruling on this
matter on 19 April 1978.
Further, on 6 June 1979 Speaker Plowman and on
29 October 1991 Speaker Coghill ruled on the exact
matter that was raised by the Attorney-General as
follows:
The contents of correspondence passing between a member
and the Speaker in connection with a privilege complaint
having been disclosed to and published by the media, the
Speaker held that the letter was private and confidential and
should be regarded as such by all parties so that the rights of
all concerned may be upheld. Whilst not in itself a breach of
privilege disclosure is a serious breach of propriety and ethics.

The Chair is aware that there has been wide reporting
on this issue. As a matter has been put before the
Speaker for consideration at the moment, all members
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in the house should desist from any further comment on
this matter until such time as they have the Speaker’s
deliberation.
Mr Batchelor — On a further point of order,
Mr Speaker, I raise with you the consequence of your
advice to the Parliament and what implications that has
for the ongoing dealing with this issue in the public
arena and that it is an attempt to disadvantage the rights
of a member of this house. The government seeks your
guidance — —
Opposition members interjecting.
The SPEAKER — Order! Will the Leader of the
House come to his point of order!
Mr Batchelor — I am seeking your guidance,
Mr Speaker, as to how a member of this Parliament
who is alleged to have a privilege matter raised with
you can protect his or her position from being
disadvantaged while that issue is deliberately canvassed
in the public arena by those who are levelling or
wishing to bring these privilege charges against that
member?
Mr Cooper — On the point of order, Mr Speaker,
the Minister for Transport has raised an interesting
point and it is one that I have seen in action in this place
in the years that I have served here.
I well recall the issue relating to a matter raised by the
Honourable Neil Pope against the Honourable Alan
Brown. When Mr Pope raised a matter of privilege
against Mr Brown it was not only canvassed widely by
the then government of the day, which was the ALP, in
the media and anywhere else that it could before and
while the Privileges Committee was dealing with the
matter, it was also canvassed by ALP members of the
Privileges Committee outside the committee.
What followed is a matter that you would certainly
need to take into consideration when you are coming to
a decision in regard to the matter raised by the Minister
for Transport. The members of the Privileges
Committee unanimously recognised that its hearings
had been seriously damaged. When the members came
to this house, despite the fact that they agreed that the
matters raised by Mr Pope had no validity, they were
seriously embarrassed by the actions of some members
of that committee and by some members of the
government party at the time.
The same could also be said on a matter that was
brought against the then Leader of the Opposition,
Mr Kennett. The hearing was never concluded by the
Privileges Committee. I became a member of the
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committee about halfway through that. The committee
felt that it was unable to come to a conclusion because
the matters raised against the then Leader of the
Opposition had been widely canvassed in the media by
members of the government at the time.
The Minister for Transport has raised a valid matter. It
is a matter that should concern every member of the
house because every member could from time to time
find himself or herself in the situation that a member of
this house has found herself in — that the member has
done something that could be raised by another
member as a matter of privilege that you, Mr Speaker,
having received a formal complaint must rule on.
In your consideration of the matter, Sir, you should give
serious thought to advising the house of the need for
self-discipline and restraint in all such matters. The
canvassing of such matters is unfair to a member who
has a matter raised against him or her, and while it does
not destroy the validity of the complaint it could
hamper the Privileges Committee in any work it may
do. It would probably also hamper you in your
consideration of the formal complaint. The matter is not
one that can be used in a party political form in this
house. It is one which every member should recall as
having been used in a poor way in the past and which
needs to be dealt with by you, Sir, in the way I have
mentioned, so that in the future members will be aware
of their responsibilities and the need for restraint when
a complaint is made against any individual.
The SPEAKER — Order! On the point of order
raised by the Minister for Transport, the Chair can only
reiterate what it has already said about the issue. I
remind the house that we are in the public gaze and that
occurrences in the chamber are reported widely, as they
should be. It appears that has again occurred on this
occasion.
However, since a matter of privilege has now been
lodged with me, I can only reinforce my remarks and
those of the Attorney-General and the honourable
member for Mornington that it would be best if all
honourable members desist from commenting on the
issue in any public form until I have deliberated on it,
made a decision and reported back to the house.

Minister for Environment and Conservation:
correspondence
Mr PERTON (Doncaster) — I refer the Minister
for Environment and Conservation to the Bunyip State
Park, which is an exceptional park with a diversity of
flora and fauna and high landscape values that create a
distinctive bush atmosphere. The park consists of
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healthy woodland, with understorey including hairpin
banksia, furze hakea and rare swamp bush-pea. It
moves into foothill forests of silvertop and messmate
and includes mountain ash, which is the tallest
flowering plant in the world. The unique animals and
birds include the southern emu wren, white-eared and
crescent honeyeaters, yellow-tailed black cockatoos and
animals such as the swamp wallaby. The park is
beautiful and well utilised, but the area has become
badly mismanaged under the regime of the Minister for
Environment and Conservation.
An email to the minister from Mr Stephen Dobinson
dated 13 June states:
Dear Madam
I have written to you before re Bunyip State Park but have not
received a satisfactory answer nor does the misuse of the park
reduce or cease.
Last weekend, Queens Birthday, we as residents that border
the park were subjected to screaming exhaust pipes from the
countless number of motor bikes using the park.
…
Have you ever visited the park which is only 45 minutes from
Melbourne? Come and have a look this week, visit one of the
two picnic areas on Tonimbuk Road near Camp Road which
is just near our home, but please bring your gumboots
because the motor bikes have used these picnic areas as
warm-up facilities before they destroy the just recently
improved tracks near this location.
Also bring a garbage bag to collect the rubbish left behind. If
this park is under some kind of park management, the
strategies need urgent review.
…
Please look into these issues and advise.

Mr Dobinson again wrote to the minister on 21 July.
His email states:
Further to my numerous emails to which I have received no
response!
Another weekend passes with the areas I have previously
mentioned in emails destroyed by motor bikes. Litter
consisting of beer bottles, paper et cetera are the remains of
neglectful users you promote.

Mr Dobinson again wrote on 22 July. His email states:
I have come to work this morning … travelling past the picnic
area — for want of a better word — at the corner of
Tonimbuk Road and Camp Road to be confronted with about
12 motor bikes using this area as a motocross venue. The
damage caused in this area in just 2 hours this weekend is
nothing short of a disgrace.
I wrote to you back in mid-June and have only received a
reply from Robert Maclellan. It is obvious my concerns are
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not ones shared by you. It would be in your interests and that
of the residents of the area for you to visit this park …

Mr Dobinson has written several other letters. The
Minister for Environment and Conservation is
notorious for taking more than six months to reply to
heads of organisations. She should come into the house
and answer the complaints of this ordinary citizen
trying to protect a Victorian state park.

LPG: incentive program
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Environment and
Conservation, who is the representative of the Minister
for Energy and Resources in another place. All
honourable members would be aware of the difficulties
caused by the high fuel prices that Victorians face,
whether they reside in country or metropolitan
regions — indeed, they are faced by all Australians. I
have raised the issue in the house on many occasions
since 1976, and governments of all political persuasions
have indicated that corrective action would be taken
and justice obtained for people utilising fuels of all
descriptions.
I seek action from the minister concerning a suggestion
put forward by the state opposition in Western
Australia. It has proposed a $20 million plan to provide
an interest-free loan of $1500 to people who convert
their vehicles to autogas.
While I appreciate that there are discrepancies in auto
gas pricing between country and metropolitan areas,
auto gas is certainly not taxed at the high levels at
which petrol is taxed across Australia. That would be
one way of providing cheaper fuel and cheaper
motoring for people living in country Victoria.
I will quote one part of the editorial in the West
Australian of Tuesday, 29 August:
Premier Richard Court and opposition leader Geoff Gallop
appeared to agree that it would be a good idea to give country
motorists $1500 interest-free loans to convert their vehicles to
liquid petroleum gas, which is cheaper than petrol.

I seek the minister’s cooperation in making
representations to the minister in another place to
investigate the introduction into Victoria of that
program. It would be one way of assisting motorists to
convert to LPG and to get cheaper motoring, in
particular people in country areas who need fuel and for
whom the price of petrol is a severe detriment.
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Police: Bendigo cells
Ms ALLAN (Bendigo East) — I ask the Minister
for Police and Emergency Services to advise the
Parliament what action has been taken about the
overcrowding of prisoners in police cells. In particular I
refer to the problems at the Bendigo police cells, where
prisoners on remand are waiting for court appearances
or for transportation to other prisons around the state.
Unfortunately, the problem of overcrowding in the
Bendigo police cells has become a significant issue in
recent months. It has been brought to a head by reports
published in the Bendigo Advertiser of last week. The
Bendigo Advertiser of 23 August states:
The Advertiser has been told 14 prisoners are being held in
the cells, where there are only seven beds.

The issue has been brought to public prominence by a
solicitor in Bendigo, Ms Stella Stuthridge, who is
reported as saying:
… the number of ‘self-harm and damage incidents’ in the
cells had risen dramatically this year.
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I have been told that prisoners are deliberately hurting
themselves or behaving in inappropriate ways because
they want to be transferred out of Bendigo, and they
believe that is the only way they can get out of those
conditions.
I acknowledge that the problem was foisted on the
minister because of the cuts of the former government.
The SPEAKER — Order! The honourable
member’s time has expired.

Greater Geelong: rates
Mr SPRY (Bellarine) — The matter I raise for the
attention of the Minister for Local Government
concerns rate increases in the City of Greater Geelong
and, for that matter, throughout Victoria. Some
individual increases can be described only as draconian
and will cause grief for many so far unsuspecting
citizens and ratepayers.

That is an important issue that needs to be brought to
the attention of the police minister.

The situation in Geelong was highlighted in this
morning’s Geelong Advertiser by the headline ‘Rates
shock on the way’. And what a shock some people will
get! Rate notices will go out this week to the citizens of
Geelong. Soon 2560 of those citizens will find they are
facing rate increases of more than 100 per cent. In
addition, more than 25 per cent of ratepayers in the City
of Greater Geelong will face rate increases of more than
25 per cent.

Following the reports in the Bendigo Advertiser last
week I visited the Bendigo cells on 25 August. I thank
Superintendent Greg Duckett and the policeman in
charge of the Bendigo station, Gordon McKenzie, for
facilitating my visit. When I arrived at the prison cells,
which are meant to be for only 7 prisoners, there were
12 people in the cells. However, as I arrived a van
arrived to transfer four of them to other prisons around
the state.

The situation is very much a case of the minister having
fiddled while Rome burned — in this case, having
fiddled with altering the structure of the council in
Geelong against the wishes of those who responded to
what was supposed to be an ALP-orchestrated public
relations campaign that backfired. The minister seemed
to have his eye on that little matter but failed ratepayers
statewide, and especially those in Geelong, by ignoring
the potential effects of property revaluation.

I was shocked at the cramped conditions those
prisoners had to endure. While the conditions might be
suitable for 7 prisoners, they are not suitable for 12.
There is no fresh air in the cells, and one prisoner I
spoke to informed me that he had been in those
conditions for 23 days.

The minister must have been aware of what would
transpire. He must have anticipated this colossal rate
hike. He has now given Victorians the double
whammy: a huge rate hike on top of the Workcover
premium debacle. Who knows what consequences will
eventually follow for local government!

The situation is putting great pressure on police officers
in Bendigo who have not only increased responsibilities
for supervision of the prisoners in the cells but also the
additional duties involved in coping with the extra
prisoners, such as the provision of food and water and
allowing adequate time for recreation.

I ask the minister why, in the knowledge of the
impending disaster, he did not take steps to mitigate the
effect of rate hikes by making provision —
legislatively, if necessary — to either cap the hike or
allow increases to be staged by local municipalities
over one or two years.

The article continues:
She said blame for the conditions did not lie with police, but
largely with Group 4 corrections, the privatised company
contracted to move prisoners around the state.
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The City of Greater Geelong is doing what it can at
least to prepare its ratepayers for this situation. The
minister could have done better, and he should have
done more for the citizens of Geelong and Victoria.

HACC: funding
Ms BARKER (Oakleigh) — I raise for the attention
of the Minister for Aged Care a matter concerning the
home and community care program — or HACC, as
we know it. Concern has been raised with me by a
number of providers about the methodology that is used
to allocate HACC growth funds between local
government areas in different regions. I should
emphasise that it is growth funding. The Bracks Labor
government recognises the desperate need for growth
funding, unlike the Howard commonwealth
government, which will not recognise that need.
The methodology to which I refer is the relative
resource equity formula, or RREF, as it is known. I
seek advice from the minister as to what is being done
to address the deficiency in this methodology so we can
provide an equitable share of resources for people in
need of HACC services and programs, and of course an
equitable source of HACC services for the people of
Oakleigh electorate, which is very important.
The Oakleigh electorate is primarily divided into two
local government areas, Monash and Glen Eira, with a
very small portion extending into Stonnington. As the
minister is aware, Glen Eira is well recognised as
having a growing need for HACC services. It has a
large and growing number of older persons who need
those services. Monash also has a predominant number
of people from non-English-speaking backgrounds who
also require HACC services — a need we just cannot
meet.
The concerns raised with me are that any growth
funding that can possibly go into these areas cannot be
assessed properly because of the RREF methodology
that is currently used. I therefore seek advice from the
minister on what she is doing to review the
methodology and instigate appropriate consultation to
ensure that the methodology is fair and equitable and
that the review undertakes wide, meaningful and
representative consultation in its assessment.
As I am sure all honourable members will be aware,
HACC services are extremely important.
The SPEAKER — Order! The honourable
member’s time has expired.
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Responses
Mr CAMERON (Minister for Local
Government) — The honourable member for Bellarine
raised the matter of council revaluations and the effect
they have on rates. In relative terms, if one’s property
increases in value rates will also increase.
The honourable member asked why legislative action
was not taken on this matter. Action was taken by the
former government on which the honourable member
voted, ensuring revaluations would take effect this year.
The honourable member is a rank hypocrite.
The SPEAKER — Order! The minister has used in
unparliamentary expression, and I ask him to withdraw.
Mr CAMERON — I withdraw. The honourable
member takes a position that is entirely different.
Councils have been forced to comply with the law that
was passed by the previous government.
The honourable member also complains about the
democratically elected council having a say about its
structure. The City of Melbourne has a two-tiered
structure which has been discredited. The people in the
City of Greater Geelong are fair minded and do not
want a system where people have to be elected across
an area the size of two federal electorates, which means
that to be elected a candidate has to be wealthy, backed
by wealth or backed by a political party. That situation
has occurred because of the legislation that was voted
for by the previous government.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Bendigo East raised the matter of overcrowding of
police cells at Bendigo and in particular the case of one
prisoner who was held for a period of some 23 days. I
commend the honourable member for Bendigo East for
taking an interest in this serious matter.
Mr Perton interjected.
Mr HAERMEYER — The honourable member for
Doncaster as always is ebullient at this hour of the
night.
Overcrowding in police cells creates a problem,
particularly when the prisoners are on remand or are
sentenced prisoners who should properly be held in the
correctional system. Police cells were designed for
holding prisoners for a short time, not for 23 or 28 days,
which unfortunately is what is happening now.
In the past the government failed to plan in any way for
the future of corrections in this state. I recall that when
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the former government introduced its
truth-in-sentencing legislation I sought a briefing and
asked whether the proposal had been allowed for in
planning for future growth in the prison system. I was
informed that the then government did not expect the
new legislation to have any impact on the prison
system. Over the past few years there has been a 30 per
cent increase in the prison population in this state, and
that is why there is the current overcrowding of the
prison system which is overflowing into police cells.
I am pleased to advise the honourable member for
Bendigo East that that the government is addressing the
situation as a matter of urgency. In the recent budget the
government provided for some 357 permanent beds in
addition to the existing beds in the prison system, which
will allow for some growth and for the 200 or so
corrections prisoners currently in police cells to be
returned to the corrections system. However, that will
take probably 12 to 18 months because prison cells
cannot be materialised overnight. As a matter of
urgency the government is providing 128 additional
temporary beds in the prison system, which will allow
those numbers to be taken out of police cells. We
expect those beds to be able to be delivered in about a
month.
In addition, the government — and this is something
the previous government did not do — is preparing a
10-year plan for the prison system. That will allow us to
plan for future demand growth in prison beds and
enable us to be ahead of the game, rather than playing
catch up, as the former government went about it.
There is certainly some relief in sight in the hopefully
not-too-distant future for the police. I agree that it is
unacceptable for prisoners to be crowded into police
cells as they are. The government will not allow the
inheritance of the previous government to last too long.
Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for
Doncaster raised with me a series of issues about the
Bunyip State Park, which have been pursued by
Mr Stephen Dobinson. Mr Dobinson is complaining,
apparently — or perhaps the shadow minister is
complaining — and saying I do not answer
correspondence. Then, of course, the honourable
member for Doncaster gave himself away when he said
that Mr Dobinson got a letter back saying — —
Ms Pike — He is Mr Dobinson!
Ms GARBUTT — Every chance.
Mr Perton — On a point of order, Mr Speaker, that
is the most outrageous slur on the part of the minister. I
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quoted a letter from a constituent of this state, who lives
beside the — —
The SPEAKER — Order!
Mr Perton — Please, Mr Speaker, let me finish the
point of order.
The SPEAKER — Order! The honourable member
should come to his point of order and not use the
opportunity to present a case or a point in debate. The
honourable member for Doncaster, on a point of order.
Mr Perton — It is clear that both the Minister for
Environment and Conservation and the Minister for
Housing have breached the standing orders in claiming
that I had written the correspondence. Mr Dobinson is
well known to members of the Labor Party, as well as
to his local member. It is an outrageous allegation by
the minister. It shows that she has not read her email or
her letters. To treat the matter with mirth is a disgrace. I
ask her to withdraw the comment.
The SPEAKER — Order! There is no point of
order. The honourable member for Doncaster has
clearly used the opportunity to make a point in debate.
The minister, concluding her answer.
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
Honourable members interjecting.
The SPEAKER — Order! We appear to be having
a technical problem.
Ms GARBUTT — Thank you, Mr Speaker. So he
did get an answer to his initial correspondence, and I
am happy to inform the member that I have answered
Mr Dobinson’s subsequent correspondence as well.
The honourable member for Murray Valley raised with
me the higher fuel prices in the country and suggested
that a minister in another place consider a proposal
being put in Western Australia about converting to
liquefied petroleum gas with the assistance of a
$1500 interest-free loan for rural residents.
I ask the honourable member to take that up with the
federal government. It is the federal government’s
imposition of the GST that has pushed petrol prices so
high — way over $1 per litre even in the city — while
it is taking out massive amounts, millions of dollars, in
excise. I will certainly pass his comments on to the
minister, as he has requested, but I suggest he would do
more for his constituents if he took the matter up with
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his federal government colleagues, who have just
imposed upon us this GST which has forced up the
price of petrol.
Ms PIKE (Minister for Aged Care) — I thank the
honourable member for Oakleigh for raising a matter
about home and community care. Honourable members
know that the home and community care (HACC)
program is an excellent program that allows older
people to remain in their own homes for as long as
possible and to lead independent and satisfying lives. It
is a vital program for many frail older members of our
community and many people who are disabled.
Currently HACC funds are distributed to municipal
areas in different parts of the state, using a tool called
the relative resource equity formula (RREF), which was
introduced in 1994. Over the years many providers
have raised serious concerns about the RREF. They
have recognised that there is growing demand for
HACC services in their region and they consider the
formula to be rather a crude instrument for distributing
funds in the HACC program. In particular, what the
RREF fails to do is take into account factors such as
socioeconomic status, health status, cultural and
linguistic diversity and geographic factors such as
remoteness, as well as other factors, so that we are
really getting a distortion of the funds and an
inadequate recognition of the peculiar issues that
pertain to certain regional and municipal areas.
The government has now determined that it will review
the RREF. That review, which should be completed in
early 2001, will result in a vastly improved tool with
greater sensitivity to the kinds of factors I mentioned
before that lead to demand for HACC services.
As I said, we have already begun the review process
with a range of organisations such as the Municipal
Association of Victoria, the Victorian Local
Governance Association, the Royal District Nursing
Service, the Ethnic Communities Council,
representatives of rural councils, and of course people
who provide HACC services. The reference group will
work with the Department of Human Services in the
development of a consultation paper and will oversee
consultation.
The ultimate outcome of that particular piece of work is
that in future the home and community care services
and the allocation of funds to support those services
will be more sensitive to the needs of Victorians right
across the state.
As part of the government’s election commitment, it
has provided an additional $14 million over four years.
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That is above and beyond what is required by the
commonwealth as growth funding. Clearly this
government has an enormous commitment to the home
and community care program. We are expanding it,
putting more money and resources into it and ensuring
that the money that is there to be distributed for all
Victorians is distributed in a much more equitable way.
The SPEAKER — Order! The house stands
adjourned until tomorrow.
House adjourned 10.45 p.m.
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Thursday, 31 August 2000
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.38 a.m. and read the prayer.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
That the Victorian government immediately invest more
substantially in preschool education for the benefit of
Victoria’s young children and their future. That the Victorian
government increase funding to preschools to at least
equivalent to the national average in order to ensure:
a reduction in fees paid by parents and the removal of
the barrier to participation for children;
reduction in group sizes to educationally appropriate
levels consistent with those established by government
for P–2 classes in primary schools;
teachers are paid appropriately and in line with Victorian
school teachers and preschool teachers interstate;
critical staff shortages for both permanent and relief staff
are alleviated;
the excessive workloads of teachers and parent
committees of management are addressed.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (Leader of the Opposition)
(100 signatures),
Mr ASHLEY (Bayswater) (523 signatures),
Mr VINEY (Frankston East) (545 signatures),
Ms DAVIES (Gippsland West) (247 signatures)
Laid on table.
Ordered that petitions be considered next day on motion
of Ms DAVIES (Gippsland West).

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Gas Safety Act 1997 — SR No 83
Melbourne City Link Act 1995 — SR No 84
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No 84.
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Professor Trang Thomas
Mrs SHARDEY (Caulfield) — I condemn the
sacking of Professor Trang Thomas from the board of
the Victorian Casino and Gaming Authority and the
Bracks government’s failure to appoint another
representative of Victoria’s multicultural community in
her place.
Professor Thomas, who is a professor of psychology
and has a Vietnamese background, provided a
much-needed multicultural perspective on the VCGA,
especially given the authority’s own report which
indicated its view is that some Victorian multicultural
communities face significant issues with problem
gambling.
The sacking of Professor Thomas was a disgraceful
political step backwards, made worse by the fact that
no-one from a multicultural background was appointed
to replace her.
A board member from a non-English-speaking
background who understands the sensitivities involved
with multicultural problem gambling would deliver a
better outcome for the board. Now one can only
surmise that the Bracks government is simply not
interested in multicultural Victoria’s concerns about
problem gambling.

Melbourne Football Club
Mr RYAN (Leader of the National Party) — On
behalf of all those whose hearts beat true for the red and
the blue, I wish the mighty Melbourne Football Club all
the best for the grand final at the Melbourne Cricket
Ground this Saturday. Since 1964 the mighty Demons
have been in the quest of the Holy Grail — and I
believe this week they will get it!
This year the team has made great strides under the
great stewardship of Neale Daniher, and has been
inspired of course by the wonderful Brownlow Medal
win this week by Shane Woewodin, a source of great
inspiration for all young people who aspire to greatness.
Although they will have to beat one of the greatest sides
to have graced the MCG — the Essendon Football
Club — I am certain Melbourne will win on the day.
Honourable members interjecting.
Mrs Maddigan — On a point of order, Mr Speaker,
as the member for Essendon I would like to say that the
Leader of the National Party’s comments are totally out
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of order, have nothing to do with business, and should
be removed from the record!
Honourable members interjecting.
The SPEAKER — Order! There is no point of
order, and I remind the house that this is not the MCG.

Siena College
Mr STENSHOLT (Burwood) — I rise to commend
Siena College in Camberwell in my electorate. It is a
Catholic school with a proud record, run in the
Dominican traditions of scholarship, spirituality and
community care.
Last week I visited the school in response to the
initiative of two year 9 girls, Bridget Sheehan and
Celeste Mollison. They are two proud members of my
Burwood electorate who are very happy to have me
represent their area — I got that from an email I
received from them.
The two students sought to interview me as part of a
civics program, and I subsequently talked to their class
and answered questions. I congratulate their teacher,
Mrs Sadauskas, and the school on their excellent
program which teaches the girls about our political
institutions.
The week after next I will again visit Siena College, as
part of a program for its year 8 students of finding out
what their local, state and federal representatives are
doing. I commend the school on its programs, and note
my disappointment at the opposition’s reaction to my
talking about schools.

Office of Multicultural Affairs: furniture
Mr KOTSIRAS (Bulleen) — Melbourne already
has a business called Treasury Deli. Now, compliments
of the Victorian taxpayer, it has Treasury Bar in the
Department of Premier and Cabinet. The Victorian
Office of Multicultural Affairs has shouted itself — on
the taxpayer — a fashionable and stylish cocktail
cabinet and entertainment centre so its employees can
have their happy hour at any hour of any day.
The money should have been directed to interpreting
and translating services, where there is a shortage. The
Premier as Minister for Multicultural Affairs has failed
to show any leadership in the area where the
government has given no commitments. The
Department of Premier and Cabinet has spent $10 300
on furniture, including $1399 on a cocktail cabinet and
$1199 on a boardroom table — although the
department already had one. In addition, $1449 was
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spent on a television cabinet. The money could have
been spent on 300 hours of general interpreting or
189 hours of specialised interpreting in health services,
or to train 32 nurses to meet the cultural needs of their
patients.
The Premier and Minister for Multicultural Affairs is
assisted by another minister and a parliamentary
secretary, and the money used as I have described could
have been better spent.

Keilor: Maltese community
Mr SEITZ (Keilor) — I place on the public record
my appreciation and respect for the Maltese community
in my electorate and the City of Brimbank, who have
made a significant contribution to the development of
Brimbank. The community has set up numerous clubs
and organisations and provides services including
self-help and support for its members. My electorate
has a number of councillors, and the current mayor of
Brimbank is of Maltese origin.
In particular I recognise George Aquilina, the president
of a Maltese folk singing group. Maltese folk singing is
an ancient art form that provides a way of promoting
the Maltese culture. The song begins with the first
singer, who is followed by another responding with an
unwritten poem. The group responds all evening but
nothing is prepared in advance. Every Friday night a
large number of Maltese people attend such a function.
The work done by George Aquilina in helping the
group to build its clubroom in St Albans, so promoting
the Maltese community, should be recognised.

Preschools: funding
Mr SAVAGE (Mildura) — Yesterday on behalf of
the Kathleen Kelly kindergarten I tabled a petition that
covered some of the issues concerning kindergartens in
my electorate and across the state.
The previous government underfunded kindergartens,
and preschool funding in Victoria is 35 per cent below
the national average. Parents on some preschool
management committees need administrative and
financial support to run their kindergartens. Preschool
teachers’ salaries are set at 30 per cent below those of
schoolteachers. The Bracks government will spend an
extra $8 million this financial year on kindergartens, but
the issue is still bubbling away and needs addressing.
Minister Campbell, the Minister for Community
Services, is aware of the concerns and I impress on the
Bracks government that kindergartens are in need of
more help.
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Workcover: premiums
Mr WILSON (Bennettswood) — I bring to the
attention of the house the damage being caused to
businesses in my electorate of Bennettswood and
nearby by increased Workcover premiums.
Since the announcement of Workcover premium
increases my office has been contacted by a number of
local businesses dismayed at the additional cost to
running their businesses. Workcover premium
increases of up to 47 per cent are seriously hurting local
small businesses. A restaurateur in Bennettswood, who
for obvious reasons does not wish to be named, has told
me that he will have to consider cutting back staff
because of the new costs.
The owner of the restaurant currently employs three
full-time and four casual staff, but the Workcover
increases mean he will probably reduce the number of
staff rather than giving someone else the opportunity of
a job. However, the saddest example I am aware of
relates to the disability employment organisation,
Nadrasca, just outside my electorate. This organisation,
a non-profit employer of 250 people, is facing an
unexpected hike in its premium of more than $10 000.
This jump in costs will affect its vital programs for
people with disabilities.

Parliamentary Services: workplace practices
Ms GILLETT (Werribee) — I raise a serious issue
that relates to this Parliament. The matter has come to
my attention because I have received a document that I
understand has been widely circulated to parliamentary
staff. The document alleges that harassment,
discrimination and bullying are taking place within the
Department of Parliamentary Services.
I express my deep concern about this matter.
Harassment, discrimination or bullying taking place in
any workplace is disgraceful. If there is one scintilla of
evidence or proof that these allegations are correct, they
must be addressed without further delay. I understand
there have been simmering tensions in this place of
work. If there is any credence in the allegations, the
Parliament needs to act quickly to ensure these matters
are resolved.

Preschools: volunteers
Mr McINTOSH (Kew) — Last week the
honourable member for Mooroolbark and I were
invited to attend a meeting of parents and teachers from
five kindergartens in my electorate. Numerous matters
were discussed, including issues that have received
wide media publicity — teacher salaries, the level of
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government support and the fact that a kindergarten
teachers strike was held in Victoria for the first time in
10 years.
The groups presented a petition with 196 signatures,
which was tabled in Parliament yesterday under my
name. I thank all the parents, teachers and members of
the voluntary committees of management who attended
that meeting. The honourable member for Mooroolbark
and I had a very informative and illuminating
discussion with parents and teachers.
The voluntary committees of management undertake a
tremendous amount of work. They effectively conduct
a small business by paying salaries, rents,
superannuation and taxes. The work is greatly
appreciated and they should be publicly recognised. On
behalf of my community I thank them all.
I also thank the honourable member for Mooroolbark
for her attendance, understanding, knowledge and
wisdom, which was greatly appreciated.

Uruguay Independence Day
Mr LANGUILLER (Sunshine) — It is with great
honour that I inform the house that 25 August was
Uruguay’s Independence Day. It is a privilege for me,
as the first Uruguayan-born person to become a
parliamentarian outside Uruguay, to place on record the
fact that many community events have been held to
celebrate the day Spanish and Portuguese colonialists
were expelled from that land. I pay tribute to the
indigenous peoples, in particular the Charruas, who
fought foreign intervention and paid the price of total
and irreversible extermination. Indigenous peoples,
together with the then slaves and Uruguayans of
European backgrounds, led by the founding father of
the nation, General José Gervasio Artigas, were
instrumental in gaining independence in 1825.
Most Uruguayans came to Australia during the 1970s
when the military dictatorship incarcerated 1 in every
50 people, tortured 1 in 500 and exiled more than
500 000. The Uruguayan pro-democracy movement,
with the support of the international community —
including Australians of all persuasions — brought to
an end that oppressive regime in 1995, and today
Uruguay enjoys a vibrant democracy. The resolution of
the issue of the disappeared Uruguayans remains an
obstacle to the accomplishment of a full democracy. I
commend the now President, Dr Batlle, for his positive
undertakings in respect to this matter.
On behalf of the Uruguayan community in Australia, its
ambassador, Pablo Sader, and the Consul-General, Ana
Maria Estevez, I put on the public record our sincere
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expression of gratitude to the Australian people who
have so warmly welcomed us to this generous land.
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Second reading

Matthew Flinders Girls Secondary College
Mr TREZISE (Geelong) — I take this opportunity
to recognise the recent achievements of six teachers at
the Matthew Flinders Secondary College in Geelong.
Matthew Flinders Girls Secondary College is a great
state school because, among other things, it has great
teachers. At the recent Victorian teacher of the year
awards function the college’s physical education
teacher, Amanda Mead, was selected as the graduate
teacher of the year. I congratulate Amanda on that
achievement.
Five other teachers from the college, Rick McLean,
Ross Lipson, Mark Pullin, Fay Smith and Sandy
Thompson, also received awards. Those teachers are
behind the success of the school’s band, Sweethearts of
Swing. As the Minister for Education will confirm, it is
a terrific band and an education success story in
Geelong.
I have visited the school on numerous occasions over
the past year and have always left there much
impressed. The school has plans to expand in the future,
and I look forward to working with it in progressing
those plans.
I congratulate those teachers who received awards,
Matthew Flinders Girls Secondary College principal,
Helen Fraser, and her team on their ongoing dedicated
contribution to education in Geelong.
The SPEAKER — Order! The honourable member
for Evelyn has 20 seconds.

Workcover: premiums
Mrs FYFFE (Evelyn) — I am concerned for the
constituents in my electorate whose businesses are
being greatly damaged by the increases to Workcover
premiums imposed by the government.
The Workcover premium for one business, which is a
two-person office and has had no claims in its history,
has increased by 50 per cent. The Workcover premium
for a timber business that has had only one claim in
10 years has increased by $20 000 — —
The SPEAKER — Order! The honourable
member’s time has expired. The time set down for
members statements has also expired.

Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill implements a key commitment of the Bracks
Labor government to introduce legislation to protect
persons disclosing information about serious
misconduct or maladministration in the public sector.
The Whistleblowers Protection Bill (the bill)
demonstrates that this government is serious about
ending the Kennett government’s legacy of secrecy and
lack of transparency, and instead supports the principles
of open, honest and accountable government.
Whistleblowers are persons (often employees) who
make an allegation or divulge information about
wrongdoing on the part of another person or
organisation. Whistleblowers generally come forward
out of a highly developed sense of public duty and
personal ethical standards.
They can play an important role in protecting the public
interest by exposing serious public sector wrongdoing.
Ensuring the accountability of public organisations and
officials for their actions leads to higher standards and
performance, and increases public confidence in the
public sector. These are all aims that this bill seeks to
promote.
In order to encourage people with information about
public sector wrongdoing to come forward, the bill will
protect genuine whistleblowers from recrimination or
other adverse consequences as a result of disclosing the
information. It will also establish a robust framework
for investigating such complaints and ensuring that
where allegations are found to have substance,
rectifying action is identified and taken.
The government wishes to acknowledge at the outset
the overall professionalism, skills and dedication of its
public servants, public statutory bodies and those in
public life generally. The introduction of this bill should
in no way be seen to adversely reflect upon the
generally high ethical standards that are daily upheld by
the vast majority of those in the public sector.
However, that is not to say that vigilance in the
protection and maintenance of high standards is not
also warranted. As the sorry history of the
Bjelke-Petersen era in Queensland starkly
demonstrates, no one can afford to be complacent about
the potential for corruption. Mechanisms which ensure
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scrutiny and accountability of the public sector are vital
aspects of a healthy democracy.
Development of the bill was informed by an
exceptionally thorough consultation process, which saw
the release of two exposure drafts for broad circulation.
Given the sensitive policy objectives of whistleblower
legislation, consultation was especially important to
determine whether the bill was striking the right
balance. It is pleasing to note that submissions revealed
widespread support for the aims and objectives of the
legislation as well as for the framework adopted in the
bill. The government wishes to acknowledge the
contribution of the many persons and organisations
who went to the trouble to make submissions on the bill
and thanks them for their valuable input.
This complex bill aims to balance competing public
policy considerations. Strong protection provisions for
whistleblowers are balanced by provisions recognising
the need for there to be an objective justification for
conferring such significant statutory protections and for
triggering intrusive investigations. The bill equally
acknowledges that the person or body against whom
the allegations have been made has a right to be
accorded natural justice in the investigatory process and
contains safeguards to ensure that these rights are
upheld.
Main features of the bill
I will now briefly outline the bill’s main features.
1. Public interest disclosures
Disclosures which qualify for protection under the bill
are termed ‘public interest disclosures’ and ‘protected
disclosures’.
The bill allows disclosures to be made by any member
of the community who believes on reasonable grounds
that a public body or public officer has engaged in or is
about to engage in:
improper conduct in their public capacity; or
detrimental action against any person in reprisal for a
protected disclosure. Clause 3 defines ‘detrimental
action’ to include action causing injury, loss or
damage; intimidation or harassment; and
discrimination, disadvantage or adverse treatment in
a person’s employment.
The legislation makes it clear that public interest
disclosures are about serious wrongdoing. ‘Improper
conduct’ is defined in clause 3 as:
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corrupt conduct; or
a substantial mismanagement of public resources; or
conduct involving substantial risk to public health or
safety; or
conduct involving substantial risk to the
environment.
The bill also requires that the above conduct would if
proved constitute:
a criminal offence; or
reasonable grounds for terminating the services of
the relevant public officer.
Clause 3 of the bill defines ‘corrupt conduct’ to clearly
spell out an otherwise extremely broad and vague term.
Again, the behaviour will need to be of sufficient
seriousness to either constitute a criminal offence or
reasonable grounds for terminating the employment of
the relevant public officer.
The consequences of a public interest disclosure
investigation are serious for all those concerned. The
bill therefore contains filtering mechanisms over and
above the requirements of the definition of ‘improper
conduct’ to ensure that the significant protections it
offers will only attach to appropriate disclosures and
that investigations will be undertaken only where
warranted.
To deter the making of false allegations, clause 106
makes it an offence to knowingly provide false
information intending that it be acted on as a public
interest disclosure, punishable by a maximum penalty
of two years imprisonment or a $24 000 fine.
In addition, clause 40 gives the Ombudsman discretion
not to investigate disclosed matters which he or she
considers to be trivial, frivolous or vexatious or where
the person making the disclosure had had knowledge of
the matter for more than 12 months and fails to give a
satisfactory explanation for the delay in making the
disclosure.
These provisions will operate to exclude inappropriate
disclosures from the scheme.
2. Public officers and public bodies
Clause 3 comprehensively defines ‘public officers’ and
‘public bodies’ under the bill. As indicated earlier,
public interest disclosures must be about improper
conduct on the part of public officers and/or bodies.
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Public bodies include: government departments; bodies
established under an act for a public purpose;
state-owned enterprises; universities; hospitals and
correctional service providers.
The category of public officer spans an even broader
range of persons, including: members of Parliament;
councillors; members, officers and employees of most
public bodies (for example, public servants; councils’
employees; university staff; teachers; police and
others).
Some categories of persons or bodies who would
otherwise be covered by the proposals are excluded by
clause 4 for public policy reasons, such as, their
independence and accountability to the Parliament. In
many cases the exclusions are consistent with the
exclusion of persons from the operation of the
Ombudsman Act 1973 complaints regime.
Courts, boards, tribunals and commissions will not be
public bodies under the legislation. Public officers who
are excluded from the scheme include:
judges, magistrates, masters and Victorian Civil and
Administrative Tribunal members;
the Director of Public Prosecutions;
the Auditor-General;
the Ombudsman;
the Electoral Commissioner;
certain defined judicial and parliamentary
employees.
3. How may a protected disclosure be made?
In order to facilitate the making of disclosures, a
potential whistleblower often has a choice under the bill
about who to make their disclosure to. With one
exception, disclosures may always be made to the
Ombudsman. Often, disclosures can also be made to a
relevant public body. The only exception to the
Ombudsman’s general jurisdiction to receive
disclosures relates to disclosures about members of
Parliament, which must be made to either the President
of the Legislative Council or the Speaker of the
Legislative Assembly.
Clause 6 confirms that to qualify for ongoing
protection, a disclosure must not only be about conduct
meeting the definition of ‘improper conduct’, but must
also be made to the appropriate person and in
accordance with the prescribed procedure. For example,
the bill will not shelter a whistleblower who chooses to
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go outside the confidentiality framework of the
legislation and reveal the information to a newspaper or
at a public meeting of the relevant public body.
Disclosures may be made anonymously and can be
made about conduct that occurred prior to the
commencement of the act.
4. The Ombudsman will determine whether
disclosures meet the criteria for protection under
the bill
As foreshadowed earlier, the bill confers on the
Ombudsman a special role in overseeing and
investigating public interest disclosures and making
recommendations at the outcome of an investigation as
he or she thinks fit. This bill is unique in conferring an
additional function on the Ombudsman designed to
provide up-front certainty to potential whistleblowers
about their eligibility for the protections in the bill.
Clause 24 requires the Ombudsman to determine within
a reasonable time whether or not a disclosure meets the
criteria of being a public interest disclosure and
therefore gains ongoing protection. In making his
decision, he must be satisfied that the disclosure shows
or tends to show that the public officer or body:
has engaged in, or proposes to engage in improper
conduct in their public capacity; or
has taken, is taking or proposes to take detrimental
action in breach of section 18 of the bill.
Where the disclosure has not been made at first instance
to the Ombudsman, but to some other authorised person
or body, the bill sets out a referral process to ensure that
the Ombudsman is apprised of potential public interest
disclosures and can rule on their status. The bill
provides time limits within which eligible disclosures
must be referred to the Ombudsman for a
determination.
If whistleblowers are to be encouraged to come forward
and not hold back due to concern about the
consequences for them, it is vital that interim protection
is provided to all those who believe they have a public
interest disclosure to make. Otherwise, there is a real
danger that genuine whistleblowers will be deterred
from coming forward by the risk that the Ombudsman
will rule that their disclosure is not protected.
Therefore, even where the Ombudsman decides that the
information provided does not amount to a public
interest disclosure, the whistleblower’s initial disclosure
will still be protected. However, protection will cease
for any further disclosure of the information. This
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intention is reflected in parts 2 and 3 of the bill,
especially clause 23.
If the Ombudsman decides that a given matter is not a
public interest disclosure, the person who made the
disclosure may still opt to have it investigated under,
for example, the Ombudsman Act 1973 if it constitutes
a complaint about administrative action. The critical
difference will be that the person will have no further
access to the protections in the legislation.
5. The role and powers of the Ombudsman
The Ombudsman is given similar investigative powers
to those set out in the Ombudsman Act 1973, and when
investigating members of the police force, the
Ombudsman’s powers mirror those in the Police
Regulation Act 1958. Investigations are private, and
while there is no requirement to hold a hearing during
the investigation, the Ombudsman may choose to do so.
If a hearing is held, the Ombudsman has full discretion
to determine whether any person may be represented by
a legal practitioner.
The Ombudsman has the powers of a royal
commissioner under the Evidence Act to send for
witnesses and documents, examine witnesses under
oath and summons witnesses to appear. The
Ombudsman or his authorised officers may also enter
and inspect premises of public bodies and public
officers for the purposes of conducting his
investigations at any reasonable time.
Given the potentially intrusive nature of public interest
disclosure investigations, the bill provides for a
safeguard by restricting the use that may be made of
information obtained in such investigations. Under
clause 108 information is not admissible as evidence if
it is obtained or received by a party from the
Ombudsman, Deputy Ombudsman, Chief
Commissioner of Police or a public body in the course
of or as a result of a public interest disclosure or its
investigation.
Clause 108(2) provides certain limited exceptions to
this rule. For example, the use restriction does not apply
to a criminal or disciplinary proceeding taken against a
member of the police as a result of an investigation by
the chief commissioner under part 7 of the bill.
At the conclusion of his or her investigation, the
Ombudsman may make recommendations about the
action that should be taken including a recommendation
that:
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the disclosed matter be referred to an appropriate
authority for further consideration (for example, as
to whether criminal charges should be laid);
action be taken to remedy any harm or loss arising
from the conduct that was the subject of the
investigation, or that action be taken to prevent the
particular conduct recurring.
The Ombudsman can follow up on the action taken to
implement his or her recommendations and must report
to Parliament about disclosures and investigations
under the scheme.
6. How does the bill protect whistleblowers?
Part 3 of the bill sets out a broad range of protections
for whistleblowers. Clause 14 provides that a person
who makes a public interest disclosure is not subject to
any civil or criminal liability or disciplinary action for
making that protected disclosure.
Whistleblowers who disclose information from within
an organisation will often be in breach of a statutory
duty to maintain confidentiality in relation to the matter,
or in breach of a confidentiality clause in, for example,
an employment contract. Clause 15 provides that such
confidentiality provisions do not apply to the making of
protected disclosures. Therefore, no adverse
consequence will flow to the whistleblower for having
breached the obligation.
Clause 16 provides protection from defamation actions
by conferring a statutory defence of absolute privilege
for the making of the protected disclosure.
A whistleblower may themself have taken part in the
objectionable conduct that they are coming forward
about. It is important that the legislation does not
inadvertently provide a person with total immunity for
their actions when granting them protection for blowing
the whistle, or it will be open to abuse. The bill
therefore provides in clause 17 that a person’s liability
for their own conduct is not affected by their disclosure
of that conduct under the bill.
Clause 18 creates a criminal offence, punishable by
2 years imprisonment, of taking detrimental action
against any person in reprisal for a protected disclosure.
In addition to the criminal offence, clause 19 creates a
statutory right of action in tort for the whistleblower to
sue for damages for reprisals and clause 20 enables the
whistleblower to apply to the Supreme Court for an
injunction or an order requiring the person who has
taken the detrimental action to remedy that action.
These forms of relief will be extremely useful for the
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whistleblower who, despite the criminal offences
created by the legislation, suffers reprisals for coming
forward.
Maintaining confidentiality about the identity of the
whistleblower is critical if people are to be encouraged
to speak out about improper conduct. Clause 22 makes
it an offence to reveal information received in the
course of an investigation into a protected disclosure
except for the legitimate exercise of functions under the
bill and for the purposes of a limited range of
proceedings. The maximum penalty for this offence
is six months imprisonment.
Additionally, neither the Ombudsman nor a public
body may disclose the identity of the whistleblower, or
of the person against whom the disclosure was made, in
any report or recommendations under the Act.
7. Public bodies and investigations
It is important to briefly canvass the provisions in part 6
which set out the role of public bodies under the bill.
Clause 68 requires public bodies to establish
procedures:
to facilitate the making of disclosures under part 2;
for investigations of matters disclosed in public
interest disclosures; and
for the protection of persons from reprisals.
These procedures must comply with the bill and with
guidelines to be issued by the Ombudsman under
clause 69. Public bodies must make their procedures
available to all their members, officers and employees
and must make a copy available to members of the
public for inspection. The Ombudsman is authorised to
review the procedures and their implementation at any
time.
Division 2 of part 6 sets out the duties of public bodies
in respect of investigations. Clause 72 confirms that the
duty to investigate a protected disclosure arises upon
the Ombudsman’s referral. Procedural provisions cover
the obligation on the public body to return a matter to
the Ombudsman if its own investigation is being
obstructed. Further, the person who made the disclosure
may request the Ombudsman to take over the matter
where, for example, he or she is dissatisfied with the
manner in which that public body is carrying out the
investigation. The powers of the Ombudsman in these
circumstances are also set out.
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Divisions 3 and 4 cover investigations by public bodies.
Clause 79 requires the investigation to be in accordance
with the procedures established for the public body.
Clause 80 requires reasonable information about the
investigation to be given to the whistleblower upon
request. Clause 81 sets out the action which the public
body must take at the conclusion of the investigation
where it is found that the conduct the subject of the
investigation has occurred, including furnishing a
written report to the Ombudsman and the relevant
minister. The public body is also required to take all
reasonable steps to prevent the conduct from continuing
or recurring and must take action to remedy any harm
or loss arising from the conduct. Clause 83 obliges the
public body to notify the person who made the
disclosure of the findings of the investigation and any
rectifying steps taken.
Under clause 104 of the bill information about public
interest disclosures must be included in the public
body’s annual report.
8. Miscellaneous
The bill covers public interest disclosures about police
members, whether they originate from members of the
public or other police members themselves. A detailed
complaints regime for allegations of police misconduct
(spanning a much broader range of inappropriate
behaviour) already exists under part IVA of the Police
Regulation Act 1958. However, the remedies for
persons making complaints under that act are narrower
than the broad range of protections available under this
bill. As public interest disclosures about police will
cover the most serious forms of police misconduct, it is
appropriate that the broadest range of protective devices
apply to shelter a whistleblower.
Clause 6 provides that disclosures about police
members may be made to the Ombudsman, Deputy
Ombudsman and the Chief Commissioner of Police.
The bill also spells out their powers when investigating
police matters. In order to minimise procedural
duplication, the bill as far as possible provides for the
same procedures to apply in police matters as would
apply under the Police Regulation Act 1958. This
includes granting the Ombudsman, Deputy
Ombudsman and the chief commissioner the special
investigative powers provided for under the Police
Regulation Act 1958 when investigating a public
interest disclosure under the bill.
The bill also contains amendments to the Police
Regulation Act 1958 designed to ensure that potential
public interest disclosures received under that act are
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referred to the Ombudsman for a determination about
their status.

vital to promote the conducting of fearless
investigations.

Tailored provisions applying to local government
which allow public interest disclosures to be made
about councillors and council employees have also
been included.

Clause 107(5) provides that neither the Ombudsman,
Deputy Ombudsman nor any of the officers of the
Ombudsman may be called to give evidence in relation
to matters which have come to their knowledge in the
exercise of functions under the bill. This provision
reaffirms the confidential nature of public interest
disclosure investigations which is critical to balance the
broad investigative powers that the Ombudsman,
Deputy Ombudsman and staff members enjoy.

As foreshadowed earlier, the bill contains special
procedures for disclosures about members of
Parliament which recognise the doctrine of the
separation of powers and the fact that MPs are
ultimately accountable to the Parliament and the
electorate. MPs are public officers and protection will
be given to a whistleblower making a public interest
disclosure about them. However, part 8 of the bill
provides for a different reporting and investigative
scheme which involves the President of the Legislative
Council or the Speaker of the Legislative Assembly
having a discretion to refer a protected disclosure to the
Ombudsman for further investigation.
Section 85 statements
I make the following two statements under
section 85(5) of the Constitution Act 1975 of the
reasons why it is the intention of the bill to alter or vary
section 85 of that act.
Clause 110 of the bill states that it is the intention of
clause 107 of the bill to alter or vary section 85 of the
Constitution Act 1975. Clause 107 is modelled on
section 29 of the Ombudsman Act 1973 which has
protected the Ombudsman in the exercise of general
jurisdiction under the act for over 25 years.
Clause 107 protects the Ombudsman, Deputy
Ombudsman and officers of the Ombudsman from
legal liability for actions taken in good faith under the
bill. Where it is alleged that an act was done in bad
faith, civil or criminal proceedings may be brought
against those persons only with leave of the Supreme
Court, which must be satisfied that there is substantial
ground to believe that the person to be proceeded
against has acted in bad faith. Clause 107(4) prohibits
the bringing or granting of restraining orders against the
Ombudsman or Deputy Ombudsman in relation to the
carrying out of responsibilities under the bill.
These provisions are required to ensure that the
Ombudsman and Deputy Ombudsman are not
frustrated in fulfilling their important functions under
the bill by constant applications to the courts. They
operate to appropriately protect the Ombudsman,
Deputy Ombudsman and staff of the office in the
exercise of their powers under the bill, so long as those
powers are exercised in good faith. The protection is

Clause 115 of the bill inserts a new section 30A into the
Ombudsman Act 1973. Proposed section 30A provides
that it is the intention of section 29(3) of the
Ombudsman Act 1973, as substituted by clause 113 of
this bill, to alter or vary section 85 of the Constitution
Act 1975. Proposed section 29(3) re-enacts the existing
section 29(3) to make similar provision to clause 107(4)
of the bill. Section 29(3) prohibits the bringing or
granting of restraining orders against the Ombudsman
in relation to the carrying out of responsibilities under
the Ombudsman Act 1973. Again, this provision is
required to ensure that the Ombudsman is not frustrated
in fulfilling his or her functions by constant applications
to the courts.
Conclusion
I am confident that this bill will become an important
cornerstone of open and accountable government in this
state. It offers up-front, comprehensive protection to
encourage people with information about public sector
wrongdoing to come forward in the public interest. It
also provides for fair and thorough processes to ensure
that investigations get to the bottom of allegations. All
Victorians will benefit from the greater scrutiny of the
public sector which this bill facilitates.
I commend the bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until Thursday, 14 September.

LAND (ST KILDA SEA BATHS) BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The bill provides for the City of Port Phillip (acting as
the committee of management) to enter into a lease for
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a term not exceeding 45 years for the reserved Crown
land adjacent to the St Kilda sea baths complex at Jacka
Boulevard, St Kilda. That lease cannot be granted
without the written approval of the minister responsible
for the Crown Land (Reserves) Act 1978.
The main purpose of the bill is to provide for a power to
lease the land for the purposes of a car park to be
constructed and operated by the Crown lessee of the
St Kilda sea baths complex. The construction of the sea
baths complex is nearing completion and is planned to
open over the coming summer.
The redevelopment of the sea baths and the
construction of the neighbouring car park in effect
represent a single development proposal. However, as
the underlying land status is different (the sea baths is
unreserved Crown land and the car park is reserved
Crown land) the land is administered under different
acts.
The current developer, South Pacific St Kilda Pty Ltd,
has been assigned the existing Crown lease for the
St Kilda sea baths complex with a term of 50 years,
with a residual of 45 years, issued under the Land Act
1958. The lessee also has a lease under the Crown Land
(Reserves) Act 1978 for the construction of a
two-storey underground car park on adjacent reserved
Crown land. The provisions of the Crown Land
(Reserves) Act 1978 limit the maximum term of a lease
under the Act to 21 years.
The proposed bill provides South Pacific St Kilda Pty
Ltd with a lease term for the adjacent underground car
park consistent with the lease term for the sea baths
complex.
The total cost of the sea baths development, including
the car park, is in excess of $42 million. The
construction of the car park is a key element in ensuring
the sea baths complex is accessible to the public and
will ensure its success as a major coastal tourist and
recreation facility. The car park will also assist in
addressing a chronic shortage of car parking in the area.
The bill represents a significant milestone in the long
history of the redevelopment of the former sea baths at
St Kilda. The bill provides important security to South
Pacific St Kilda Pty Ltd that there will be consistent
lease terms for the sea baths complex and for the
adjoining reserved Crown land on which it is
constructing the car park, providing substantial
improvements of benefit to the community.
I commend the bill to the house.
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Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 14 September.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Second reading
Debate resumed from 1 June; motion of Mr THWAITES
(Minister for Health).

Mr DOYLE (Malvern) — This is a long-awaited
debate. I say at the outset that I sincerely hope it will be
a productive, respectful and considered debate
appropriate to the seriousness of the issues and
concerns before the house.
Honourable members are here to debate the bill because
we are all looking for solutions to what is generally
acknowledged on both sides of the house as our no. 1
social problem — the problem of drugs in the
community.
The Liberal Party has decided to vote against the
introduction of injecting rooms. In the course of this
speech I will explain why that is so but also focus on a
way forward.
Consideration of the proposal has been a long process
for the house. The Liberal Party has come to the
decision to vote against injecting rooms because it is
not convinced that injecting rooms are part of the
solution to the drug problem.
Some opposition members opposed the trial on
principle — on religious, moral, humanist or other
grounds — and therefore have said no from the outset.
Many members of the community would also hold that
view, and I respect that. For them the debate was over a
long time ago because they had made up their minds.
For others the question was more generic. They asked,
‘Will it work? As a strategy in the fight against drugs,
will injecting rooms work?’. That question has
exercised the minds of some opposition members, and I
will come back to the consideration of that generic
question during the course of this speech. It is fair to
say that those people had an open mind but needed to
know more about the proposal. During the course of the
debate some of those people would have made up their
minds that they did not believe the proposal was a
strategy that could work, and therefore their decision
would have been to vote against it.
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For others there were still question marks, and for them
there was a third order of consideration — the
particular proposal before the house, the amendment to
the Drugs, Poisons and Controlled Substances
(Injecting Facilities Trial) Bill. For those people
considerations focused on whether this specific
proposal would work. I hope to tackle some of the
questions raised by that part of the debate.
Often members of Parliament need to consider and
bring before the public weighty and serious matters. I
am reminded, for example, of the question of mental
illness and the significant contribution of two former
members of this house, Neil Cole from the Labor party
and John McGrath from the National Party.
Because those former members were prepared to share
their experiences, this house gained a greater insight
into what mental illness means. From that conversation
we all moved to an agreed understanding of some of the
solutions to the problems associated with mental illness
in our community.
I had hoped that this might be the same sort of debate
and that the conversation was begun because we all
recognised that the problem of drugs would lead us to a
consideration of possible solutions. Intellectually that
did not happen as early in the debate as it should
have — that is, the conversation about the seriousness
of the problem, which we all acknowledge, was
confused with whether injecting facilities could be a
solution to that problem. The debate should have
moved quickly from an important recognition of the
seriousness of the problem to whether injecting
facilities might form part of the solution or become part
of the problem. It did not.
In my contribution today I hope to range across four
general areas: the problem as I have described it and
some of the politics of it; the consultation and
decision-making processes, of the Liberal Party in
particular; the questions that are still unanswered and
therefore some of the reasons why members of the
opposition cannot support the proposed legislation —
many honourable members on this side wish to speak
on the bill and they will amplify their reasons; and
finally, a way forward from here. I hope the last point
will be most productive because although honourable
members must deal with the bill — which, as I said, the
opposition will vote against — the most important part
of the debate is: where do we go from here? Although
the opposition does not accept the proposal as part of
the solution, that does not make the problem go away.
Our energies should be now bent to addressing the
problem.
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I turn to the first topic, the problem before us and the
politics of the debate. I say in good faith that a measure
of the quality of the government will be how it
proceeds with the debate from now. If it chooses to
make it a divisive debate by using the opposition’s
decision on the bill to turn the debate about drugs into
one that divides parliamentarians and the community,
we will all be the poorer. Rather, I hope there will be a
recognition that sometimes there is a philosophical and
practical difference of opinion between the two sides of
the house. I hope there is an understanding that it is
possible for us to move forward in a coherent way on
attacking the drug problem.
I am forced to make that statement at the outset because
in the initial reports of the government’s response to the
decision of the Liberal Party, as it was reported a couple
of weeks ago, there seemed to be a demand that
members on our side of politics say why we do not
support the proposals. There did not seem to be a
concomitant understanding that it was always
incumbent on the government to explain why the
proposal in the bill should be proceeded with. In the
end those difficult, unanswered questions made my
personal decision, one I am comfortable living with.
It is the wrong way around to say that it is incumbent
on an opposition to say why it will not support a
proposed measure. The carriage of the argument should
surely be with the government. Its role is to explain
why a bill should be agreed to and to answer any
questions about proposals contained in a bill. I do not
say that to turn this into a divisive debate. It is true that
the Liberal Party and the National Party will oppose the
bill. I understand that two of the Independents will also
oppose it. The conclusion to be drawn from that is that
the government has not convinced members of the
Liberal Party and other members of the house about the
proposal. I do not say that with any joy but point out
that that is the government’s responsibility.
Over the coming days there will be arguments about
just what the public believes, and I will make some
comments about that. However, 80 per cent of the
communications I have received voice disapproval of
Labor’s proposal. Looking at the letters, emails and
transcripts of phone calls that I have received, I see that
many have come from people in my electorate but
others have come from all over Victoria — and I do not
think they would be unrepresentative of what other
honourable members have received. The point is that
the government has simply not carried with it the
community, the opposition, the National Party, the
Independents, and a number of the commentators in the
public arena. Rather than asking why those people do
not support the proposal, the government had a duty to
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explain why they should support it, and it has failed in
that duty. We should now put that behind us.

that the work they do will continue to be supported by
both sides of this place.

I refer to the politics of the debate. It is unfortunate that
much of the discussion has polarised the debate about
drugs. At one end there are people with deeply held
religious beliefs who would say not only that the
proposal is anathema to them but also that large
questions should be raised about the whole policy of
harm minimisation. At the other end of the spectrum
are people who will argue that use of serious drugs of
addiction such as heroin should be decriminalised.
Between the ends of the spectrum is a whole range of
views. It is unfortunate that in raising the level of
conversation about drugs, we have also to some extent
polarised the debate about drugs. As I said, I hope the
productive end of the debate is that we politicians can
show the community not where the differences between
us lie but where the agreement between us lies. That is
something we should be working towards.

There is a great deal of general agreement on both sides
of the house about the role of law enforcement, the
prevention of use and abuse of drugs, treatment, and the
reduction of harm. I will come to the role of Dr David
Penington later. He puts it most eloquently when he
argues that heroin is a product that has become more
readily available to our public, that it has become more
pure and that its price has gone down. That is
astonishing. If someone in business was able to say
about a product, ‘Compared with 10 years ago my price
has gone down; it is more readily available to my
marketplace; and the quality is better’, that would be a
source of great pride and increased profit.

I mention that in passing because although there must
be respect for the variety of views, it concerns me that
as part of the debate questions have been raised about
the policy of harm minimisation. I view that with regret
because it is something on which we need to establish
and continue to have bipartisan agreement. All
honourable members want to reduce the entry of drugs
to our country, their availability, the demand for them,
the damage drugs cause to the individuals who become
addicted to them and the damage drugs cause to our
society. If we follow commonsense, at the practical end
it becomes a policy of harm minimisation and harm
reduction.
Into that spectrum the Labor Party has proposed to add
one further policy — that is, the establishment of
injecting facilities to help in harm reduction. The
opposition will reject that part of the bill. Other parts
need to be discussed and I will raise them. As I said,
Parliament should be prepared to put its stamp on the
policy of harm minimisation and harm reduction and
proceed down that track.
During the debate we have also perhaps lost sight of the
productive bipartisan agreement on drugs. That does
not mean just that in this place we make speeches and
agree each with the other about policies, whether it is
Turning the Tide or whatever. Bipartisanship has its
real expression in the real world, with the people who
work with drugs. They need to be assured that whether
there is a Labor, Liberal, coalition, or minority
government of any kind, policy and the resourcing of
that policy will have continuity. What is important to
the people out in the field is not just that we agree but

The real pity is that that is true for an illegal substance
such as heroin. It is still true about the profit, of course,
but unfortunately the implications of the damage done
to our society are among the things we are dealing with
here today.
During this debate it will be helpful occasionally to use
as touchstones matters on which both sides of house
have agreement. We have agreement on law
enforcement. We have an understanding that there
should be absolutely no mercy for drug traffickers. Any
legislation that will help pursue and punish traffickers,
strip them of their assets and use those assets to help the
people they have harmed would have bipartisan
agreement.
There would also be bipartisan support for any effort
that can be made and any work that can be done with
our commonwealth colleagues and agencies to seize
narcotics and stop their entry into our country.
Anything that can be done not just about correctional
facilities but about what we do in those facilities should
also have bipartisan support. Any steps than can be
taken to improve public or personal safety — in our
homes and on our streets — to protect citizens from
drug-related crime will have bipartisan support.
We have recently seen a productive bipartisan
agreement about further diversion programs between
the Labor state government and the federal coalition
government announced by Premier Bracks and the
Prime Minister. Those programs, begun by the previous
government and continued by the present government,
are very productive ways of dealing with law
enforcement.
I will talk later about some court and post-prison
options the honourable member for Footscray and I saw
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on our recent visit overseas. There is perhaps some
room to improve the system in that area.

are talking about people who are experimenting,
regularly using or using drugs at a harmful level.

The honourable member for Footscray has taken a keen
interest in this issue. He is aware of Operation Reform,
which has been successful in his area. It is not just a
matter of the wider issues, sometimes it is also a matter
of local policing. An argument that has some validity is
that a law-and-order solution such as Operation Reform
really has a kind of waterbed displacement effect —
that is, if you press down in one spot the problem may
well bulge out somewhere else. I accept that argument.
But what it means is that you also press down where
the bulges come up. You do not stop doing that, and
you never wave the white flag on law enforcement.

When talking about young people it is important that
we do not get the message wrong. We do not know yet
what that message should be, much less how it should
be promulgated to the younger groups of potential users
who are at the point of experimentation. The last thing
we would want to do is demonise drug use and possibly
encourage experimentation. The refinement of the
message needs to be a careful process. I have
confidence that that area of prevention will work.

What you hope to achieve, bit by bit, is not some
magic-bullet solution. Rather, by continually applying
pressure, resourcing and supporting such operations,
gradually these will be a cumulative effect on what you
are dealing with. That is useful. It is not talked about
often, but it can lead to community confidence in that
we are seen to be prepared to tackle the most difficult,
dangerous and hottest spots through law-and-order
solutions. It is an area where there is a great deal of
bipartisan support.
My further argument is that when we are suggesting
any of these elements we should always have
reasonably modest expectations of success and
celebrate modest successes. We should not expect to fix
the whole problem immediately, because we will not be
able to do that. If we have modest and realistic
expectations we can continue to move forward.
Again, we have bipartisan agreement on prevention.
Each year in Australia there are about 25 000
drug-related deaths. Approximately 19 000 are due to
tobacco, some 4500 are caused by alcohol and the rest
are related to illicit drugs.
It is strange that there is a lot of activity in trying to
prevent people from using tobacco — recently there has
been legislation in this house to that effect — and we
have had a strong focus on trying to reduce the harm
caused by alcohol abuse. However, we have not refined
the message sufficiently about trying to prevent drug
abuse, despite the fact that both sides of the house agree
that prevention is an important part of what we are
going to do.
There is a need for greater understanding of the causes
of drug use, abuse and addiction. Good work is already
being done in that area. However, the best data should
inform what we do about prevention, and whether we

Last year I listened to Michael Resnick at a Vichealth
conference about adolescent health. He spoke about
depression and suicide, but many of the lessons that he
gave were applicable to drug use and abuse. He talked
about connectedness and about the protective factors
we can build in to people’s lives. It was not rocket
science; it was about having a bond with one’s family,
having a positive connection to school and the value of
friendship groups and peers. It was also about having a
set of moral values that provide a lodestone for one’s
life and about having skills, community connections,
physical and support services for young people.
His thesis about protection factors heartened me about
what might be done in the future about prevention of
drug use. It is easy to see how we can build policies that
will link up protection factors and help young people
not to get involved with drugs.
He also spoke about the risks, which I have previously
mentioned to the honourable member for Footscray, the
Minister for Health and others, that are clearly
identifiable. Chaotic home or social environment, poor
attachments to schools and the roles of bullying —
which is something we need to understand a lot more
about — lack of affection in people’s own families,
social or economic disadvantage, the availability of
drugs in the culture and the lifestyle in which they
move and all sorts of discrimination, whether social,
racial or cultural.
The question for us in prevention is going to be: how do
we build on the knowledge we have about protection
and risk factors so that we create a prevention strategy
that will help to stop people getting on drugs in the first
place? The best harm minimisation lies in our ability to
prevent people getting on drugs.
There has been bipartisan support in the areas that
present particular problems, such as mental illness. The
so-called dual diagnosis, where someone has a mental
illness as well as a drug abuse problem, is something
that severely tests our system. It can be approached in a
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bipartisan manner. We can also look at some of the
schools, tertiary facilities and workplace environments
to examine possible risks and the protective factors we
can build in.
The area of treatment and rehabilitation is another area
conducive to bipartisan support. The simple message
that would be useful for us all as politicians to be
carrying out there is that treatment works. Just as I said
law and order works so long as we have reasonable
expectations of it, so does treatment. It is not generally
understood that treatment works, but we need to get
serious about that by implementing a range of
programs. Some are totally abstinence based and some
are based on alternative pharmacotherapies — such as
methadone, Brupenorphine, or Naltrexone in whatever
form it is used. We need to get serious about this.
Our expectations need to be modest. I heard Rob
Moodie, the chief executive officer of Vichealth, speak
eloquently about how it is a normal expectation for
people who are addicted to tobacco that it might take
them four, five, six or seven attempts to give up using
tobacco. Why then would we expect someone who is
addicted to something like heroin to have any fewer
attempts to give up? Why would they not be expected
to take 12, 15 or 20 attempts to give up? When we look
at treatment and rehabilitation, let us look at the variety
of strategies available to us.
Treatment does work, but we need to get serious about
it. There are some 219 treatment beds in Victoria. A
comment to me from someone from Windana who is
working in the field was that you could quadruple the
number of facilities and there would still be waiting
lists. I recognise that the government cannot quadruple
that number overnight. I acknowledge that the
government has made announcements about increasing
the number of facilities, and the Liberal Party supports
that.
As an alternative strategy the Liberal Party has
proposed, in a bipartisan way, that the number should
be increased. We should aim for a zero waiting list. We
all understand that if someone is ready for rehabilitation
treatment it should be available to them in that window
of opportunity. That person should not have to wait
two, three or six weeks. Let us not have an argument
about whether the waiting period is one week, three
weeks, six weeks or two months; let us agree about
moving towards the appropriate number of beds so that
people do not have to wait for treatment if that window
opens.
I do not say this by way of criticism of this government
or the former coalition government, but I believe we
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need to bite the bullet harder. If New South Wales can
announce that it will go to Naltrexone use immediately,
why can’t we do the same thing? If we have overseas
experience with drugs such as Brupenorphine, let us
start using it immediately.
I was invited down to the custody centre at the
Magistrates Court. I know the Attorney-General and the
Minister for Corrections have also visited the centre. I
was impressed with the work it had done with very
difficult clientele. I praise Dr Jack Acheson, who is
carrying out that work. The centre has a three-day
detoxification and withdrawal program involving some
of the most difficult clients, and it runs that program
using Valium and Brufen, not exactly the most
sophisticated or alternative pharmacology, but the
people at the centre believe it has worked for some of
their clientele. There is good work going on in many
areas of treatment and rehabilitation.
The honourable member for Footscray and I were in a
particular injecting facility, I think in Bern, Switzerland,
at which the manager opened a cupboard that had
something like 20 drawers, each of which contained a
different treatment regime. Some of them were only
minimally different from the one before, but the point
was the clinic had a range of different regimes it could
apply to its clients depending on which was suitable.
We need to be prepared to have a wider range of
strategies than we presently have.
I have spoken before and will speak again about
harm-reduction strategies, because we have done
excellent work in a bipartisan way. We still have a lot
of work to do in hepatitis C, but in HIV prevention we
are close to the best in the world, and that is because of
bipartisan agreement on harm-reduction strategies such
as needle and syringe exchanges. The honourable
member for Footscray and I had a number of
discussions with people overseas about the differences
between our programs and their programs, and there are
some differences in best practice.
I do not believe we have paid enough attention to issues
in this debate. First, because the debate is focusing on
present problems, the Labor government’s potential
solution goes to the symptoms of drug abuse. It would
also be useful if we talked about attacking the causes of
drug abuse. I have referred to that when speaking about
prevention and risk factors.
Neither have we discussed how basic services can
prevent overdoses. Providing shelter, food, clothing,
primary health care and the needle and syringe
exchanges, counselling and support, and programs that
integrate people into the community whether they are

DRUGS, POISONS AND CONTROLLED SUBSTANCES (INJECTING FACILITIES TRIAL) BILL
Thursday, 31 August 2000

ASSEMBLY

work or education programs, will go a long way
towards reducing harm. Implementing those programs
in the wider community would add to the community’s
confidence, because although the answers may not be
easy there are a range of answers that we can apply to
this problem. Later I will refer to what we saw in
Sweden. I would not recommend that we replicate
Swedish society, but in terms of outreach Sweden has a
gold-plated service that is probably the best I have seen.
I wanted to start this debate with what we agree on
rather than on what we disagree on. The Labor
government has proposed this legislation, which is to
provide for five injecting facilities. As I said, the
Liberal Party has examined the legislation and some
people on this side of the house as well as in the
community have said that on principle they cannot
support that proposal. I respect that view, but for them
at that point the argument is over. Another group want
to know how strategies like this will work. A third
group are prepared to put a question mark about the
proposal. A further group have said, ‘Will this specific
proposal before us today work?’.
I want to say something about the mechanisms set out
in the bill, especially the framework for service
agreements. At this point it is useful to mention the
work of Dr David Penington. I praise him for the work
he has done, not just for this government but for the
previous government. I do not think I have heard of a
forum, a group or a person with whom David
Penington has not been prepared to meet. He has gone
above and beyond the call of any government in
providing expert help. I have been at forums where he
has been treated with a lack of courtesy because of the
heat, fire and passion generated by this debate. He has
handled that with equanimity. Despite the fact that the
Liberal Party cannot agree with his conclusions, he
deserves the thanks of the community, as indeed do all
of the members of his committee.
I now turn to the work of Dr Penington’s committee,
which is where we start to say why it is that the Liberal
Party cannot support the legislation. In about April this
year the committee produced its stage 1 report, which
contains the framework for what we are debating today,
the Drugs, Poisons and Controlled Substances
(Injecting Facilities Trial) Bill. The second report of the
Drugs Policy Expert Committee is due in a few months,
and it will tackle all the things I have been talking
about: early intervention, the work we do in schools,
treatment and rehabilitation, getting tougher on
trafficking, and so on. They are all the areas where I
have already said there is bipartisan support.
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The reports are in the wrong order. Surely what we
should have first is the work Dr Penington and his
committee will produce in two months time. We should
look at all the strategies for prevention, all the strategies
for treatment and rehabilitation, and all the strategies
for law and order. We should look at the whole range of
strategies surrounding the drugs question and,
following that, we could move to the second report. The
first error of the government was getting the reports the
wrong way round. Generally that is acknowledged in
the wider community. It is a constant problem. It is
generally agreed the reports are in the wrong order.
That is regrettable, but it is not something over which
we have had any control. If you are going to do
anything you implement measures relating to the
causes, cures and criminals before you move to the area
of whether injecting rooms are necessary.
One of the cities the honourable member for Footscray
and I looked at overseas was Frankfurt, which has a
system in place that is often said should be replicated
here. In Frankfurt all the things I have spoken about
were tried first. The most significant decline in heroin
deaths in Frankfurt, which is often quoted as an
example of why we should have injecting facilities in
Melbourne, Victoria and Australia, occurred in the
two-year period following the application of a
law-and-order solution — the closing of the open drugs
scene. It is true that they continued to decline with the
introduction of injecting facilities. I will come later to
why I think Frankfurt and other places are different
from Melbourne. The majority of lives were saved as a
result of the law-and-order intervention. The trend was
set at that point, and it has continued since.
Mr Thwaites interjected.
Mr DOYLE — The Minister for Health makes the
point that they were applied at the same time. That is
not true from the information I have.
What they told me is that the open drug scene was
closed in the middle of 1992 and the first injecting
rooms opened at the end of 1994.
Mr Thwaites interjected.
Mr DOYLE — That is not what we were told in
Frankfurt. I am happy to clear that up, but I assure you
that what I just said is exactly what we were told in
Frankfurt. That is the time line, as we understand it. I
do not want to enter into a side argument about that. I
will return to the situation in Frankfurt, Germany and in
Switzerland later.
Mr Thwaites interjected.
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Mr DOYLE — That is not true, either, but I will
come to that. When one talks about the closing of the
drug scene in Frankfurt and Switzerland it is an
astonishing social picture to look at a park or other
public location and imagine that at any time of the day
or night 1000 intravenous drug users and dealers were
there and perhaps a further 1000 or 2000 passing
through the area every day. What the European
authorities did to close down those drug scenes was
draconian, but they had to clean them out. The
honourable member for Footscray and I visited
Eastside, which is one of the first sites where people
were bussed out of one of those parks and taken to the
Eastside an industrial complex some kilometres away.
To close down that open drug scene was their first
desire and, thank God, Australia has never had anything
like the horror of having 1000 drug users in a single
public space day in, day out. I do not how that point
was reached in the first place, but it is a different
starting point from where Victoria is.
I turn now to the second-reading speech. I will not go
through it in detail, but I wish to pick up a couple of
things in explaining why the opposition cannot support
the legislation. In the second-reading speech the
Minister for Health states:
Last year there were 359 heroin-related deaths in this state.
Many more non-fatal overdoses were dealt with by
ambulance officers … The number of overdoses is disturbing,
but even more disturbing is the probability that this number
will continue to grow. The Drug Policy Expert Committee
has made one projection of increased deaths over the next five
years. The Victorian State Coroner, Mr Graeme Johnstone,
has made an even more dramatic prediction.

That is sad. All honourable members would agree that
one death is one death too many. But it is interesting
that one of the arguments put forward for introducing
injecting facilities was an exponential growth in drug
deaths in Victoria. The opposition does not want to
minimise the importance of any death, but at page 6 of
the Drug Policy Expert Committee’s report figure 4
shows a trend line of heroin-related deaths in Victoria
between 1991 and 1999 and projected deaths to 2005. It
is an ever-increasing and frightening gradient graph, but
those are the projections of deaths in this state — an
almost exponential growth year by year.
It is a macabre and grisly figure, but the Herald Sun
publishes the heroin toll daily. On this day last year the
figure was 208 people. On this day this year it is
206 people. The opposition does not suggest that the
statistics for one year can be an argument against a
trend. One needs to be careful in extrapolating
conclusions from incomplete figures. The opposition
understands that the coroner may well determine that
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some deaths not now attributed to heroin use will be so
attributed in the future; it also understands that the
figures lag.
However, figure 5 on page 6 of the expert committee’s
report shows that last year the spikes in the number of
fatal heroin overdoses occurred in January–February
and again in June–July. In other words, if one looks at
those aberrations in figures and when they occur in a
year — and although it is less distinct in the year
before, the same spikes are there — one sees they show
that those spikes had already occurred by this time last
year. Whether they are seasonal aberrations or whether
further deaths will later be attributed to heroin, even by
the drug policy’s figures — and I do not want to draw
too much of a conclusion from a single year — I repeat
that those spikes have already occurred by this time of
the year.
The opposition is not trying to decry the work done,
and it is optimistic, but if there were 208 deaths at this
time last year and two spikes of aberration of the
figures had already passed, that frighteningly
exponential growth shown in figure 4 may not be true.
The opposition hopes that is so.
Mr Thwaites interjected.
Mr DOYLE — That is good. I hope that is so. If
that is because of actions taken by the government or
the former government, great credit to them for that.
However, the point remains that one of the arguments is
that growth in the number of heroin-related deaths will
continue at an exponential rate. It is early days, and
perhaps I am being overly optimistic, but the figures for
this year do not bear that out. They are the first
optimistic signs Victoria has seen for a long time. If it is
the result of the actions of the government, let’s quickly
identify them, keep doing them and doing more of
them!
Mr Thwaites interjected.
Mr DOYLE — Yes, one death is too many, but the
exponential growth of the number of heroin deaths as
postulated by the report, and as referred to in the
second-reading speech as being the reason for injecting
facilities, may not be there. That is all the opposition is
suggesting.
The conclusion in the issues paper also produced by the
expert policy committee, ‘Heroin — facing the issues’,
is that the trend is set to continue. Let us hope that the
figures show it is wrong.
I turn now to the process involved, which is the second
part of the second-reading speech I wish to pick up and

DRUGS, POISONS AND CONTROLLED SUBSTANCES (INJECTING FACILITIES TRIAL) BILL
Thursday, 31 August 2000

ASSEMBLY

which has not been explained so far. In the
second-reading speech the Minister for Health states:
Injecting facilities have been proposed as a way forward for
some communities in New South Wales and the Australian
Capital Territory. Both of these jurisdictions have chosen to
establish a single injecting facility and have legislated
accordingly. While the processes and legislative frameworks
differ, each jurisdiction has undertaken a consultative process
and has defined the legislative and administrative
arrangements to support the trial. The legislative process in
Victoria is designed to achieve the same outcomes but is
necessarily different as we are proposing a multi-site trial.

I am not sure why a multi-site trial is the only reason
given in the second-reading speech and the following
discussion as to why Victoria would have a four-stage
process — that is, enabling legislation, a framework
document, a process with local government and then
protocols to be brought back to Parliament for possible
veto by either house.
The government’s proposal of a multi-site trial does not
seem to be a logical reason why Victoria’s process
should be different from that of New South Wales. As I
said, that was important in the decision making. I will
return to that when I deal with what we thought about
the power of veto in either house.
As I said, the New South Wales model is better because
following extensive public debate the single piece of
legislation encompassing those four elements was put
forward in the New South Wales Parliament and passed
earlier this year. The New South Wales process has an
operator selected and a site nominated, so that has all
been done. Months down the track the site is still not
operating. They think they might be able to have it
operating by the middle or end of November.
The ACTING SPEAKER (Mr Kilgour) — Order!
I ask the honourable member not to turn his back on the
Chair. I would like to hear what he is saying.
Mr DOYLE — I beg your pardon, Mr Acting
Speaker. It was more indolence than insult, I assure
you — more a matter of leaning against the table than
anything personal.
Mr Nardella interjected.
Mr DOYLE — Given the last interjection, I see the
positive benefits of facing the Chair. I will certainly
continue to do so.
Mrs Peulich — Otherwise you have to look at Don!
Mr DOYLE — That was the point I was making. I
thank the honourable member for Bentleigh.
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The New South Wales model is different from and
perhaps preferable to ours. I recall reading that
Dr Penington said he would have preferred our side of
politics to have passed the proposed enabling
legislation and then use the power of veto as provided
for in the protocols. I will give the reasons why that is
not a protection for the house.
The Minister for Health said in his second-reading
speech that:
The bill also requires that a draft of the agreement between
the minister and the operating agency must be tabled in both
houses of Parliament. A draft agreement may be disallowed
wholly or in part by either house of Parliament within two
sitting weeks of it being tabled.

He then said that:
… the Parliament will have oversight and control over the
detailed operating agreements of each trial site. An injecting
facilities trial site can only be established after consideration
of the service agreement by Parliament and upon an order
being made by the Governor in Council.

The government included that provision in the bill in
good faith. Although there is some precedent for such
considerations regarding regulations, it is astonishing to
reflect on what both houses of Parliament might be
asked to disallow wholly or in part. It is proposed that
members of Parliament be asked to adjudicate upon the
matters outlined on pages 10 and 11 of the Injecting
Facilities Trial — Framework for Service Agreements
document which was tabled in the house when the
Minister for Health began his second-reading speech.
Members of Parliament could be required to adjudicate
on such matters as the definition of strategies necessary
to ensure a facility is accessible to people from various
cultural and linguistic backgrounds; opening hours;
staffing models; skill requirements; ongoing training
arrangements; disease transmission control methods;
safety practices; management arrangements; ensuring
that no-one interferes with someone in the process of
injecting; exclusion of users; record-keeping
arrangements; standardised disease control standards;
agreements on funding and payment arrangements;
specification of reporting and accountability; and
reporting of incidents.
Mr Thwaites interjected.
Mr DOYLE — I understand that and will come to
it.
Mr Thwaites — We need your support. It does not
get through without your support.
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The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Malvern should ignore
interjections and the Minister for Health should
understand that interjections across the table are
disorderly.

The government has made a clear decision that children
should not be allowed to use any injecting facility during the
trial and provides in the legislation only for adults. We have
done this for many reasons but largely because we do not
believe that there would be community support or acceptance
that this is appropriate.

Mr DOYLE — Certainly, Mr Acting Speaker. I will
take up some of those points during the course of the
debate, because they are reasonable points to make.

We are aware, however, that, regrettably, there are drug users
who are under 18 years of age. Injecting facilities will be
required to have specific arrangements to refer young people
who seek to use services to the Youth Substance Abuse
Service or another qualified and appropriate service.

As I said, it is proposed that members of Parliament
will have to decide on highly specific operational
matters and that is not appropriate. I do not wish to
insult my colleagues, but I am not sure I would want to
have to decide whether to disallow something because
of a funding or payment arrangement or a standardised
disease control standard. Is that the expertise that every
member of Parliament now has to develop for every
trial site?
Another aspect of the proposal is that the matters listed
could be disallowed but not amended or changed. The
apparent basis of the measure is that members of
Parliament are able to decide whether certain matters
should be allowed but not to propose how they might
be amended because members of Parliament do not
have the expertise to do that.
Mr Thwaites — Then let the legislation through.
You cannot have it both ways.
Mr DOYLE — We do not intend to have it both
ways, but we also do not intend to let the legislation
through. That is our answer.
Honourable members interjecting.
Mr DOYLE — Perhaps I can move on to a new
point, Mr Acting Speaker.
The ACTING SPEAKER (Mr Kilgour) — Order!
That would be a good idea.
Mr DOYLE — The Minister for Health says we
should propose an alternative. He proposes an
alternative in his second-reading speech. I do not envy
the government its task of trying to determine at what
age someone should be allowed into an injecting
facility, because if all the arguments about a
19-year-old addict are true then they are also true of
17-year-old or 14-year-old addicts. I understand the
difficulty of that decision.
The government dealt with the issue by saying, ‘We
will draw the line at 18’, which is a worldwide
standard. However, the government proposed an
alternative in the second-reading speech:

The government is not saying that the problem of drug
addicts under 18 years of age is any less pressing than
the problem of those aged over 18 — or that they
would be any less dead if they suffered an overdose! It
is saying there is an alternative strategy for those
people, which is referral to services such as the Youth
Substance Abuse Service. I cannot praise highly
enough the YSAS for the work it does. However, if that
is an appropriate model for dealing with people under
18, then should we not be looking at extending that
model to the adult community? If the strategy works for
someone who is 17 years old, then should we not apply
the lessons learnt from that to an adult?
There will be a philosophical divide over that view, and
the government will say, ‘No, this is what we are doing
for adults’.
A government member interjected.
Mr DOYLE — I was asked if the opposition would
provide an alternative. I suggest that the second-reading
speech provides an alternative. I will move on to
consultation.
A government member interjected.
Mr DOYLE — Interjections may be disorderly, but
they may also be offensive, as was that one. I will
certainly take it up later. It is easy to sit there with all
the answers and point the finger at the other side.
Mr Thwaites — You have no policies.
Mr DOYLE — That is fantastic. Are you enjoying
being the Minister for Health? You are the government,
for goodness sake!
Mr Thwaites — It is our policy — let it through.
Pass it!
Opposition members interjecting.
Mr DOYLE — I thank my colleagues for their help,
but ask them to allow me to continue. It is interesting to
consider why the government decided to draw the line
for people allowed to use injecting facilities at 18 years
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of age. The reason is set out in the second-reading
speech:
We have done this for many reasons but largely because we
do not believe that there would be community support or
acceptance that this is appropriate.

What if, as I believe is the case, there is not community
support or acceptance that injecting facilities are
appropriate for users of any age?
I turn to consultation. When the opposition announced
its decision I read with regret the statement made by the
Premier, as reported in the Age of 12 August, that the
opposition’s consultation was a sham.
Mr Nardella — It is.
Mr DOYLE — I will demonstrate to the honourable
member why it was not.
Mr Nardella interjected.
Mr DOYLE — It would be interesting to hear about
the people you talk to. Let me tell you about some of
the people I talk to.
Mr Thwaites — They told you to be quiet.
Mr DOYLE — What an inelegant and unutterably
stupid interjection! If you are going to talk about
consultation, I will describe the process followed in our
party and we will see if it was the same in your party.
Did you even talk to your own people? Let us discuss
that as well.
We talked to officers from the Department of Human
Services, and we thank them for their cooperation and
for sharing their knowledge. I particularly thank Ray
Judd and John Catford for the work they did and for
their availability. I greatly appreciated their expertise.
We spoke with the Victoria Police, with a number of
government members, with the Visy Cares Centre, with
Vichealth and with a number of the municipalities
where injecting facilities were proposed, including the
cities of Port Phillip, Yarra, Greater Dandenong and
Maribyrnong. I thank those cities and their mayors,
including Julian Hill and Dick Gross at Port Phillip,
John Phillips at Yarra, and Angela Long and Warwick
Heine, the chief executive officer, at Greater
Dandenong. I also thank the mayor and councillors of
the City of Maribyrnong, who talked with us.
A range of individuals, some of whom were very vocal
in the debate, gave of their time freely, including Joe
Santamaria, Tony Trimingham, Peter Farris and Brian
Watters. I particularly want to mention John Fitzgerald
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of the University of Melbourne for the time he gave;
the Community Coalition for a Drug Free Society; the
Salvation Army; the people at Odyssey House; the
Drug Advisory Council of Australia; retailer
associations such as the one in Springvale; a number of
schools — and many students were concerned to
communicate their views as well; people at the
University of Melbourne; the Institute of Engineers;
Windana; YSAS, the Youth Substance Abuse Service;
and a range of people at public meetings.
I attended a number of meetings at Springvale,
Geelong, Footscray, Dandenong, Richmond and
Collingwood. I also praise the honourable member for
Footscray. I mentioned earlier that David Penington
went above and beyond the call of duty on this issue —
it is no easy thing to face 800, 900 or 1000 angry
people, but he did so. To his great credit the honourable
member for Footscray was also prepared to stand up
and defend his government’s policy at meetings, and
that is an important thing to do. It is regrettable that in a
number of those situations the government did not
provide a speaker. Such meetings should have left the
honourable member for Footscray in no doubt as to the
views of the people.
Mr Viney interjected.
Mr DOYLE — The turn-up at a meeting is not bad
if a couple of thousand attend. Do you ignore a couple
of thousand people — for instance, a couple of
thousand people at two meetings in Footscray —
because they are not the whole municipality?
I turn now to what happened inside the Liberal party
room. It would be interesting to know if the same thing
happened inside the Labor party room. I have spoken to
a number of individual Liberal Party branches, and a
variety of views covering the whole gamut has been
expressed at those branches. I have spoken also at a
forum organised for Liberal Party members, which
Dr Penington was invited to address, and did so, with
Dr Santamaria.
I also pay tribute to the Honourable John Ross in
another place, who is, of all parliamentarians, the most
knowledgeable in this area. A forum of Liberals
produced a useful document. It did not argue one way
or the other but rather canvassed all the issues. That
document was made available to every member of the
parliamentary party as part of our internal party process.
As a result of that Dr Penington, Rob Moodie from
Vichealth and Major Brian Watters addressed our party
room and talked members through the issues in a way
that was open and frank. The questions asked of those
people were instructive and productive.
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Dr Dean interjected.
Mr DOYLE — The honourable member for
Berwick says it was a packed meeting, and that is true.
Every member turned up to listen, to take part, to be
better informed about the issue. I also provided to
Liberal members of Parliament a list of people who
have expertise beyond that of a member of Parliament.
Among those were officers from the Department of
Human Services, people such as Dr John Fitzgerald
from the University of Melbourne, Paul McDonald
from YSAS and Dave Glazebrook from the Visy Cares
Centre. All of those people freely agreed to speak to
any member of Parliament on this side to give a view
on a specific area of this policy. To say the Liberal
Party’s consultation — whether it was conducted at
internal party policy groups or at meetings — was a
sham when it put anything that the government did in
the shade is just plain wrong.
I have not even mentioned the public. The party also
advertised throughout Victoria and people, not just in
their hundreds but in their thousands, wrote to us,
telephoned us and emailed us about this issue. There
was great concern in the community, and the Liberal
Party invited the people of Victoria to write or contact it
directly. I am sure our leader, Dr Napthine, will
mention that point when he speaks in the debate. I
received a substantial amount of correspondence in my
own office from members of the public not only from
within my electorate but from all over Victoria, and
somewhere between 75 per cent and 80 per cent of
those respondents were opposed to injecting facilities.
I am not suggesting that any one person’s opinion is
more weighty than any other. I am suggesting only that
when I am told that my party’s consultation was a sham
I can point to the meetings people and organisations I
have talked to and say that clearly it was not.
Mr Thwaites — They’d already made up their
minds!
Mr DOYLE — As opposed to you!
I also talked to a group in Western Australia known as
Next Step and to people and organisations in New
South Wales, including attending the Prime Minister’s
Australian Drug Summit. I listened to people such as
Dr George O’Neill from Perth, the Honourable John
Della Bosca from New South Wales, Malou Lindholm
from Sweden, Frans Koopman from Holland and
Dr Jack Gilligan from the United States of America —
a range of people. I met with Jillian Skinner, the
shadow Minister for Health in New South Wales, and
John Day, the Minister for Health in Western Australia.
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Mr Thwaites interjected.
Mr DOYLE — At least I was prepared to listen!
Mr Thwaites — No-one listens to you!
Mr DOYLE — The difficulty in this debate, and it
is something one has to understand, is that there seems
to be a reaction on the other side of the house that the
opposition could have done whatever it liked and the
government would have criticised it for that — but that
in the end if the opposition did not agree with the
government it would be wrong because the government
supposedly has all the answers!
All I am trying to do is point out to government
members that the opposition looked at all of these
things. I support wholeheartedly the decision we made
and will go on explaining why. The pertinent part is
that through all of these considerations the opposition
has consulted widely.
I turn to talk, as I hope the honourable member for
Footscray will do, about the visit he and I made
overseas with Vichealth, because it was very
productive. I will be interested to hear his views on
it — we have not formally discussed our ideas on it —
to see whether our interpretations of what we saw were
the same. I suspect they will be the same in many cases,
but in others they may not.
Earlier this year I also went to the Netherlands to talk to
the Ministry of Health and the Rainbow organisation.
I went to the United States of America with the
honourable member for Footscray, where we spoke
with the Los Angeles Police Department, and we went
to Sweden, Switzerland and Germany as guests of
Vichealth. We sincerely thank Vichealth and
Professor John Funder, its chairman, for the opportunity
to make those visits in the company of Dr Rob Moodie,
the organisation’s chief executive officer. We were
introduced to a number of programs that I doubt we
would have seen otherwise. I came away much better
informed for what I had seen overseas.
However, whatever the experience in other places — I
have had discussions with members of Parliament with
both interstate and overseas experience in an endeavour
to be as fully informed as I could about this crucial
issue — there is one thing we all need to ask ourselves:
is the policy transferable to Melbourne? Can the things
that are happening in Frankfurt, Bern or Zurich be
translated to Melbourne, Victoria, Australia? And if
not, which parts of those programs can be transferred
here?
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In the United States of America the honourable
member for Footscray and I went to a special session of
the Sentenced Offender Drug Court in the criminal
courts of Los Angeles and spoke in particular with
Judge Michael Tynan, who ran a drug court. Later I
shall talk about one of the proposals the shadow
Attorney-General has been instrumental in drafting.
The most important and impressive thing I saw about
Michael Tynan as a judge was the way he dealt with
individual drug offenders: it was Michael Tynan as
judge who dealt with the drug offender all the way
through. He had that drug offender back before him
each time, knew the case and had the reports from the
correctional officers. He knew the cases inside out and
was therefore able to develop not a personal but a
judicial and correctional relationship with the offenders.
These were serious offenders in both a drug and a
criminal sense. That gave me great heart about the way
we could manage some of our courts and the way we
could manage some of the people who are incarcerated
because of drug crimes. Some of the measures he took,
mostly with convicted, non-violent felony offenders,
were measures we have not tried here.
We must think about how we can tie things together. I
shall talk about coordination a little later. I was very
impressed with that as I was touring Biscailuz, the
sheriff’s facility that provides in-custody treatment
services to the drug court, and the Impact Drug Court
Treatment Centre in Los Angeles. We spoke with a
number of the judges and other people involved and we
looked at what they did not only in the court but also in
using community-based transitional housing in which
offenders are held for six to nine months.
I do not know whether the honourable member for
Footscray found this, but what I found interesting about
Judge Tynan was that almost the first thing he said to
me was that he was a rabid Democrat and proud to be
so. He could not believe I came from the other side of
politics, and said I was not a bad bloke anyway. I am
not sure which bit I was surprised about. I am sure he
did not mean to be offensive. It is always fascinating for
Australians to talk to a judicial figure and to find that
person so inextricably bound up in the political process.
The honourable member for Footscray may correct me
on that. Michael Tynan is an elected judge, an elected
Democrat, but he is not a bad bloke. His wisdom must
have been externally acquired, not as a result of his
political beliefs.
I was impressed with the continuity in that judicial
system for the drug offenders who were being treated
for drug problems. In other words, the correctional and
judicial systems were dealing directly with the drug
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problem, not with the criminal. That was heartening. It
was a small program — one part was post-sentencing
and one pre-sentencing. We would do well to look at
some of the lessons of the United States of America.
Too often we are inclined to say, ‘No, we can translate
nothing of what they do to our situation’, but this is an
instance where we have given expression in our policy
to many of the things we can learn from the United
States of America.
We then went to Frankfurt. I put on record my thanks to
Juergen Weimer, who was our host and one of the
doyens of injecting facilities in that country. We visited
what was called Drogennotdienst, a drug crisis centre,
Eastside, La Strada and what was known as
Druckraum, which was the largest injecting facility. We
had discussions with the city councillor, Herr Burgraf,
the police representative, Herr Weise, and Herr
Lohrmann from the chamber of commerce.
Of great interest to me was visiting Eastside. When the
open drug scene was closed, people were bussed to a
facility outside the city, which was in effect an
industrial complex. It provided a whole suite of
services — food, shelter, support, work programs and
alternative pharmacotherapies. It also had an injecting
room.
I should be interested to hear the observations of the
honourable member for Footscray about this, but the
facility was not set up to open as a drug injecting
facility. That happened much later. It is interesting that
what they thought they needed to do first was provide
that suite of services. We have made great strides on
both sides, but we are not yet doing that. I dislike the
term ‘drug hotel’. That term has been coined in the
media recently, but the idea behind it is a good one. It is
a dedicated facility where people can be supported so
that the causes of their drug addiction are dealt with.
I understand the government would have an injecting
facility in such a place. We would not, because we
cannot support the legislation. I do not think the central
idea should be cast off. The idea of a single site, a
primary health facility with shelter, work programs and
a whole range of facilities in a positive environment is
worth examining — not a therapeutic community, but a
whole suite of services for the most chaotic drug users,
who are sometimes the most desperate and vulnerable
in the community.
What was interesting was that the drug users were in
effect scooped up, shovelled into a bus and taken
almost forcibly to the facility. From that they made
something work. I was impressed with that. I do not
wish to sensationalise this, but while we were there a
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drug deal took place just outside the injecting room. It
is not that I was caught by the fact that they are honey
pots — they admit that overseas — but I was pleased to
see that they had methods of dealing with it. They
alerted the police to handle the people who were
dealing in drugs. It was an interesting visit to Eastside
and La Strada.
The visit to the Druckraum, the largest injecting
facility, was also interesting to me. I do not suggest it is
translatable to Victoria, because we have a different
scenario, but I believe it could be a problem in New
South Wales. I do not wish to teach New South Wales
how to suck eggs, but I thought that facility illustrated
some dangers for New South Wales. It is in a red light
district and an area of high drug use, and the street next
to the Druckraum was lost to the public because it
simply became a gathering place for dealers. It was
tolerated in a way, but I thought it was a pity. We do
not have such streets in Victoria, but bearing in mind
what is being set up in Darlinghurst Road, Sydney, it
would be regrettable if New South Wales were also to
go down that path. That is something it will have to
guard against.
We also visited Stockholm. I thank Professor Robin
Room from the Centre for Social Research on Alcohol
and Drugs, Lief Lenke, the Narcotics Commission staff
and Maria Renstrom from the Ministry of Social
Affairs and Health. We visited BCN, an addictions
treatment system for the North Stockholm county,
where we met a number of people.
Sweden is often held up as a model. I am not convinced
that the entire Swedish model can be translated to
Australia, just as I am not convinced that the German
and Swiss models can, but Sweden has the best
outreach program I have ever seen. Its staff talked
literally about identifying every drug addict, finding all
of them and providing services for them. We went to
treatment facilities where they had vacant places. The
one the honourable member for Footscray and I visited
had two spare beds and would fill them only later that
week. That would be unheard of here.
Although I am not suggesting that the Swedish drug
scene is translatable to ours, we can learn a lot about
what Sweden does in outreach and support. It
gold-plates its service, but that may be helped by a
50 per cent personal income tax rate and a 25 per cent
GST. Their outreach services are world best practice.
That is something we can learn from them.
We then went to Switzerland.
Mr Cameron — This sounds like a travelogue.
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Mr DOYLE — It is a travelogue. A most
impressive experience in Switzerland was meeting
Thomas Zeltner, the Minister of State for Health,
Mr Locher, the director of the drugs unit, and Bertino
Somaini, who is the head of the equivalent of
Vichealth, the Swiss Health Promotion Foundation, and
one of the key developers of the national drugs
program. We also visited Burgdorf injecting facility just
outside the city of Bern. The most valuable thing I took
away when talking with Thomas Zeltner, and also
Juergen Weimer, was information about the needle and
syringe exchange program.
Victoria faces the problem of needle and syringe litter.
Our citizens find that sort of litter in our streets
threatening and unacceptable. One of the reasons
promulgated for an injecting facility is that it would
help control public nuisance and cut down on needle
and syringe litter on our streets. That is not what the
people in Germany and Switzerland told us. They said,
‘No, just do better with your exchange program’.
The honourable member for Footscray and I saw
cultures that had been changed to a one-for-one
exchange program for addicts and others who use
syringes. I do not recall seeing needle or syringe litter in
Germany or Switzerland, but the experts in those
countries did not put that down to injecting facilities.
It was about the way the needle and syringe program
was managed. That is one other point that can be taken
from them — we can get fair dinkum about needle and
syringe exchange programs so that needle and syringe
litter is reduced. That might be an area where progress
can be made on a bipartisan basis. The needle and
syringe litter has led to regrettable debate in the
community; because of the extent of it there is a strong
public argument against the harm minimisation policy.
If members on both sides of Parliament are to continue
with that policy, it is incumbent on them to ensure that
it works. One way of doing that would be to separate
the issue of needles and syringes from the debate on
injecting facilities and say, ‘We can do better in that
program and we can make it a one-for-one program’.
That is an area on which we could now work
productively.
I will not go into our travelogue much further except to
say that the one point I brought away from it — a
message sent to us over and over again — was
‘Coordinate your efforts’. Regrettably that is something
not being done very well in Australia.
If one includes the Department of Premier and Cabinet,
10 or 11 ministries are involved in dealing with the
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drug problem, and yet how often would those ministers
or their officers meet to focus on drugs?
The narcotics commission in Sweden was reviewing its
policy — it would not quite tell us what it was — and it
was fairly plain that it was building a policy through
local government based on starting at the local level
and working up. Although the Minister for Local
Government, who is at the table, would not necessarily
be the minister immediately thought of as someone
who should be sitting with the Minister for Health, the
Minister for Police and Emergency Services, the
Minister for Corrections, the Attorney-General or the
range of other ministers that need to discuss the drug
problem, in fact he should be intimately involved.
One method of moving forward is to coordinate the
efforts. I will talk a little later — not too much later —
about one of the opposition’s alternatives to coordinate
those efforts across the whole of government. That is
not through lip service by saying, ‘We will meet every
now and then’, but by having a commission whose task
it is to focus on the issue and to range across the
relevant portfolios. That could be done in much the
same way as the government has done with the
Emergency Services Commissioner — following the
initiative of the previous government — in a way that
brings together disparate but related departments so
they can be coordinated in the most productive way.
I turn to the third of the four points I wish to make. I
will not deal with it at great length because many
members will speak on it, and I hope many individuals
will talk about their unanswered questions regarding
injecting facilities. At the outset of the debate on this
issue, because of matters of principle — moral,
religious or other reasons — many people said they
could not countenance injecting facilities. I am not of
that group. As I have said from the outset, I approached
with an open mind the question of whether safe
injecting facilities could work.
The debate between the government and the opposition
has been unfortunate. The government keeps telling the
opposition to offer a proposal. It keeps saying, ‘You tell
us what you would do’. That is not the role of
opposition. The role of opposition is to ask the
questions. It is then incumbent upon government to
provide the answers which will give a degree of
comfort so that a decision can be reached. I do not
believe those questions have been answered.
I will touch on a couple of questions that for me have
not been answered, and I know many of my colleagues
will do the same. It is a responsibility of government to
ensure that members of the community, and through
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them their parliamentary representatives, are
comfortable with the answers. Once again I remind the
Labor Party that, although I am the Liberal Party
representative in this part of the debate, the
Independents and members of the National Party also
have unanswered questions. Therefore, the
government’s responsibility in answering them has not
been discharged.
The first issue I want to take up is the legal questions. I
hope the shadow Attorney-General will pick this up
later. We are aware of debates in other areas where
federal law has been used to override, strike down or
read down state law. There are three federal laws — the
Customs Act of 1901, the Crimes Act of 1914 and the
Crimes (Traffic in Narcotic Drugs and Psychotropic
Substances) Act of 1990 — which are problematic for
this legislation and which have not been addressed in
any debate so far. If there were to be a challenge to this
legislation and those acts were invoked, what would the
government’s answer be? That is a difficulty for many
of my colleagues.
At the first hurdle of ‘Generically, will this work?’,
many of my colleagues have put this to me as a legal
question: how can we have something that is illegal
throughout the length and breadth of our country yet by
legislation say that that illegal activity is legal in five
highly defined places? There is an anomaly in that
argument that needs to be resolved, not philosophically,
because I am sure that argument could be made by the
other side, but legally. In other words, how can the
government draft legislation to do that when it is in
direct conflict with those three commonwealth laws?
That question was not answered.
Mr Cameron interjected.
Mr DOYLE — The minister mentioned that it
happens with casinos, but I am not sure in what way
they are illegal.
Mr Cameron interjected.
Mr DOYLE — I see the point the minister makes,
but they are not in conflict with federal law; that is the
difference. Yes, we can make what was previously
illegal behaviour legal by an act of federal or state law,
but the difficulty arises when those two jurisdictions are
in conflict. That is my point about these injecting
facilities. It is a different sort of argument, but I am
happy if the minister wishes to take that up later.
The second issue I wish to raise needs very careful
examination. I understand why, given the Penington
report’s arguments, the liability regime is different from
that in New South Wales where a more blanket-type
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liability or immunity is granted. However, the civil
liability questions raised by this piece of legislation
have not been answered. Is the government to act as the
self-insurer? That seems to be the implication of the
legislation as it is drafted. That is the problem I talked
about; that is why it flows from the legal problem. If we
do this and make what is illegal everywhere else legal
in five places, we are holding out the government,
through an operator, as providing a service. We are
inviting a certain group of the public — that is, drug
addicts — to participate in the use of that service and
therefore the law would hold that the government has a
duty of care to those people. I know the generic and
fairly simplistic arguments that have been made, but
that duty of care argument raises very difficult
questions of civil liability, particularly of operators.
That issue has not been worked out.
We were told that when the bill was passed the
protocols would come later and the government would
work it all out, but I point again to the New South
Wales experience. They have legislation through, an
operator chosen and a site identified, and they still
cannot open the doors. Even if the Victorian
government were as far advanced in the proposal as the
New South Wales government — and it is not — it
could not meet the guidelines laid down in its own
framework document, particularly when we consider
some of the difficult questions involved like the civil
liability of operators.
I will not move far into another area that is connected to
that matter, but there is also the question of the facility
use. The bill is referred to as the injecting facilities trial
bill but, given the amendments it makes to the Drugs,
Poisons and Controlled Substances Act, questions have
been raised with us about other drug use within the
facility, whether that will be allowed legally and what
effect it will have on civil liability. Those legal
questions of validity, criminal and civil liability, and the
operator’s powers and duties were not answered to our
satisfaction.
I turn now to my decision-making process on those
unanswered questions. As I said before, I believe it was
the government’s role to engage the community; I do
not believe that was done. I believe it was the
government’s role to engage the opposition in debate
and to provide the answers to some of those questions.
The Minister for Health said before by way of
interjection that we should tell the government what we
want and it will do it. I will give the house three
examples of where we asked those questions and did
not get answers. Some of them are quite
straightforward.
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It was argued to us that this is a scientific trial of
injecting facilities with quite strict parameters about its
time periods and what that means. On the face of it that
argument seems persuasive; if it is a trial, why not give
it a go? Then we looked at the implications of what the
government is suggesting by a trial. If it is a trial, surely
the government should be able to spell out the
parameters that would constitute success or failure well
before we commence that trial. That was not done. I
understand work had not progressed terribly far down
that track. I may be wrong there, but we were not
engaged in any conversations whatsoever about what
would constitute success or failure and how at the end
of such a period we could judge whether to continue
such a trial.
If the government tells us to tell it what we want from it
and we spell that out and say it is one of the central
things we require and that is not done, members
opposite can understand our cynicism about whether it
is a trial in the first place and whether the government
was fair dinkum about engaging in conversation with us
to answer those questions. That became a very
important issue for me.
I talked before about the community role. I will take up
a point which I think is vital. It is a vexed point and one
that involves local government, the opposition and the
government. I talked before about the letters that
members of the opposition received from the public,
and I am sure members of the National Party and the
government also got those sorts of protests from the
community. I am also aware that the government
commissioned a survey to determine whether there was
community acceptance of injecting facilities. As I
recall, the government published the fact that, I think,
63 or 64 per cent of respondents to that survey were in
favour of injecting facilities in their municipality.
Mr Mildenhall — It was 63.4 per cent.
Mr DOYLE — I will take that percentage as
precise. I hope the member for Footscray will give me
equal precision on this next point. As I recall, the
question that was asked to elicit that response was, ‘If
an appropriate site can be identified, would you support
injecting facilities in your municipality?’. I believe that
was the import of the question that was asked.
Mr Mildenhall — A trial.
Mr DOYLE — A trial, I am sorry. It was, ‘If an
appropriate site can be identified, would you agree to a
trial of injecting facilities in your municipality?’.
Mr Mildenhall — In your area.
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Mr DOYLE — I will trust Hansard to get my
wording correct through that useful exchange. My point
about that survey is that the government cannot on one
hand say it has 64 per cent approval because that is
what its survey tells it and then ignore the parameter on
which that answer was predicated. The government told
those people, ‘If we can put a tick beside the site and
you are happy with that, would you agree to this?’ and
they said yes. If the government is going to rely on that
survey as an indicator of community support, surely it
must identify the site. Until the government has done
that, until it has identified the site, it cannot use an
expression of support predicated on acceptance of the
site. That is where I believe the argument about
community support falls backwards. That can be
debated.
I had discussions with people from local government
and I understand the difficulties in identifying a site. I
will not repeat what were confidential discussions
between us, but they were productive discussions about
how one would go about identifying such a site and
whether one would do so before this debate took place.
All I will say about that is that for many people the
question of site has become one of those unanswered
questions that has tipped the balance and led them to
say that even if they were to agree generally with this
proposal, the way the government has gone about it
means they cannot support it because they need to
know where the sites would be.
I am not in any way suggesting that the process was
cynically manipulated. All I am saying is that if the
government was relying on a survey predicated on
acceptance of site, it would have done better to identify
the site for those people, because their answer might
well have been ‘no’ if they did not accept the site.
The third point I want to raise is one I mentioned
earlier. Again, some of the media language is not
useful — I refer to the idea of the honey pot. The
question is: will these sites be something that attracts
drug dealers and crime? In discussions overseas the
answer to that question was yes. They do not shy away
from that, but they say it is a matter of how the site is
managed — the policing and management of the
facility. Of course these sites attract the criminal
element.
One of the things about this trial is that it does nothing
to break the nexus between crime and drugs, which
means that in the end I cannot support it. Even if one
accepts that one can take something that is illegal
everywhere else and make it legal in this place, the
people who use the facility will still find it necessary to
steal from others and prostitute themselves — or sell
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drugs — in order to get the money to buy the illegal
substance so that they can take it there to use it.
I do not think the bill addresses the nexus between
crime and drugs.
Honourable members interjecting.
Mr DOYLE — We all have different views on that.
An honourable member interjected.
Mr DOYLE — I understand the objection, but we
need to have some respect for each other’s views on
this because there is no clear answer. If we ignore that
and go ahead or we say, ‘No, we are not prepared to do
that because for us that crosses the line in harm
minimisation and harm reduction’ — —
An Honourable Member — Trial it.
Mr DOYLE — I have talked about the trial. Let me
deal with the parameters first. For that argument to be
made it is reasonable for one side to say, ‘We believe it
is still on the right side of reduction’ and for the other
side to say, ‘No, we believe this will do more harm’. I
understand there may well be a philosophical divide
between the opposing sides of the house, but if I were
on that side I would respect the views of opposition
members who have come to the conclusion that the
nexus between crime and drugs means that we cannot
take this step because of what it does in that world of
crime. Overseas we saw a street that was lost to the
community. That causes problems in policing the area.
The New South Wales police commissioner said he
would want the power to arrest people right up to the
door of the facility. I know the government has said the
police would have right of entry to such a facility, and
that would be welcomed, but the difficulty for the
police is whether they stand off from that injecting
facility. If they stand off they create a no-go zone for
police that becomes a go zone for dealers.
The Penington report says on a number of occasions
that if the facility is too far from the drug hot spot —
no-one says you didn’t pick the right five areas, because
you did — drug users won’t use it. It would be
unacceptable for the police to stand off from the facility
and create a no-go zone for police and a go zone for
dealing. If they police the area around the facility and
therefore drive the dealers away, people will not use it.
I do not know the answer. I am just putting forward a
question to which the police themselves do not have an
answer. Australia is different from all those other
countries because the culture, society and policing in
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those countries work by protocols, not by legislation.
Things work differently overseas from what the
government is proposing here, so how matters are
handled in those countries does not provide a solution
for our police in the situation I have described.
Honourable members interjecting.
Mr DOYLE — The point was raised before. You
didn’t do it. You have forgotten my overall
heading, which was ‘Unanswered questions’. Your
answer was, ‘We were going to do it’. Maybe you
were, but time eventually runs out. The government has
had had months in which to do something. This bill was
allowed to lie over. The difficulty is that the
government didn’t do anything. It didn’t deliver on the
parameters for success or failure; it didn’t deliver on the
protocols for policing. None of that was done, yet
somehow we were expected to — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Frankston East will get his
chance to speak later, as will the honourable member
for Footscray.
Mr DOYLE — I will certainly not take up the
interjections. The analogy used was, ‘You slammed the
door’. In fact the door was left ajar for an unbelievably
generous period, and you would not walk through it.
You would not provide the answers to those questions
in good faith. Even when a matter of public importance
was raised in this house in October last year the
government did not provide any answers.
The cynical part of me asks, ‘Was this the plan all
along?’. You remained silent on it. You did not actually
get out there into the community. Which of you
actually went out and talked at the public meetings,
talked to the objectors? Which of you actually went
out — apart from the honourable member for
Footscray, who was at one of the meetings and sold the
government’s message — and tried to provide answers
to all the questions legitimately being asked? You just
abrogated responsibility on it, and now you are — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order! I
ask the honourable member to address his remarks
through the Chair.
Mr DOYLE — Madam Acting Speaker, we are
now being told that we slammed the door. If the Labor
Party had gone through the process of evaluation, of
consultation, of thinking, its members would have some
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credibility on this issue. On all these issues we have
been met by silence.
The opposition has approached the proposal in an
honourable way and with an open mind. I put a number
of matters forward as unanswered questions. I am sure
a range of my colleagues will, from their own
experiences and evaluations, put forward other
questions. This is not the time for the answers to the
questions to be put forward. That is why the legislation
was brought in during the last sessional period and why
the opposition raised these issues months ago for debate
as a matter of public importance.
A moment ago the honourable member for Frankston
East said, by way of interjection, ‘That is why you
asked for the delay’. I make one simple point: you
never actually spoke to us about that. Don’t you think
that might have been the first thing you would have
done if you were acting in good faith? There may well
have been an agreement — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order! I
again ask the honourable member to address his
remarks through the Chair.
Mr DOYLE — It is an important debate. There may
well have been an agreement between the Drug Policy
Expert Committee and the government — that may
well have been a formal agreement — but did anyone
think as we came back into this place with this — —
A government member interjected.
Mr DOYLE — If you really want me to start on
that, I will.
Honourable members interjecting.
Mr DOYLE — Let me take up one point of
interjection. I do not blame the officers for this. At the
point when the second-reading speech was made, and
indeed at the first-reading stage, I asked, with great
latitude from the Chair at the time, whether we could
have open and unfettered access to public servants, by
which to be perfectly honest I meant, ‘Can I ring up
public servants along the way over the next month and
ask them questions?’.
I may have misunderstood what open and unfettered
access meant to me or to the minister, but that is not
what we got. Officers were twice made available to us
for briefings — I thank them for that — and they were
most helpful and knowledgable. But the access was not
as I had envisaged it at the time. I had thought that I or
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any of my fellow members would be able to contact
those officers and speak to them directly about issues
that concerned us — not the whole issue but sometimes
a small point in passing. I simply cannot accept that
from the honourable member for Frankston East.
I hope my colleagues do raise those unanswered
questions, because it is incumbent upon the government
to answer them. The government has been, with one or
two notable exceptions, silent. It has been more
concerned to criticise us for the questions we have
raised. My argument is that that is our proper task.
Let me come to a conclusion. If members of the
government want to be petulant about this, if they want
to stamp their feet and turn nasty, because in good faith
and after an exhaustive process we have decided to vote
against injecting rooms, this debate will go nowhere.
If instead the government chooses to use the debate for
potential cohesion, not division, we may be able to
move forward — and there is a way forward. If
government members are pinning all their hopes on an
injecting facility being a magic bullet, they are
mistaken. Many places in the world — —
An honourable member interjected.
Mr DOYLE — No, I understand that; I am not
suggesting that.
I will inform the house of another reason why the
opposition will say no to injecting rooms. Earlier I
referred to the order that the Penington report is in. Can
people in this state put their hands on their hearts and
say, ‘We have done everything we can in prevention,
detoxification and rehabilitation, and strategies and
availability.’? Have we done everything we can in law
and order, diversion, and corrections — in the myriad
of portfolios that touch the problem? Can we put our
hands on our hearts and say, ‘We have done everything
we can and we are still failing.’? The answer is no.
I am not trying to point the finger; all I am saying is that
if we wish to take this debate forward and be
productive, we must work on those things. We must do
better than having 219 detox and rehab beds in the state
and waiting lists of up to eight weeks for a place in one
of them.
Before proceeding with such a social experiment the
government would do well to acknowledge that those
other options have not yet been fully explored. As I
said, the productive way forward is to look at how law
and order, treatment and rehabilitation can work for us.
We must not head down the proposed path unless we
have done everything we can in prevention, education,
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counselling, detox, rehab, policing and corrections. I
agree that no-one has suggested the proposal in the bill
is a magic bullet, and it is not.
I reiterate my disappointment at the Premier’s response
a couple of weeks ago to the decision of the Liberal
Party to vote against the proposed legislation. He
regrettably said that the decision panders to the lowest
common denominator and has no backbone and no
foresight. I point out that Liberal Party members were
asked to have an open mind on the matter, and we did.
Members of the Liberal Party went through a proper
process and informed ourselves on the issues and came
to a legitimate decision. That that decision is not
respected by our opponents is regrettable because their
response politicises the debate.
In effect what has been said to us is, ‘Sure, you can
keep an open mind, you can consult, you can go out
and talk to people, and you can inform yourselves on
the debate’ — as we have, unlike Labor Party
members — ‘but unless you agree with us and do it our
way, you show you have no backbone’. That is
intellectual arrogance; it demonstrates a belief that
somehow all the social solutions, the only social
conscience, and the mortgage on compassion rest with
the Labor Party and that any diversion from that is
somehow contemptible.
I can say with great pride that in arriving at our decision
members on our side of politics have been through a
process that was exhaustive, comprehensive and
rigorous in the extreme. As a result of that we have
come to the decision that we cannot support the
measure. The Labor Party may well take stock when
acknowledging that not just members of the Liberal
Party but also members of the National Party, and
indeed some Independents, have not been convinced by
its arguments and that that is also true of the public.
The Liberal Party did not simply say no to the proposal
to trial injecting rooms. It was disappointing to read that
the Local Government Association, chaired by Mike
Hill, believes that that is what it has done. Rather,
because members of the Liberal Party consider it an
important issue, a comprehensive policy document was
produced. That positive action is in many particulars
similar to what the Labor Party may do. The Liberal
Party’s document states, ‘We will say no to injecting
rooms, but here are other issues on which we can
perhaps agree and move forward’. It refers to many of
the matters I have raised today, including a best-start
program to support people early in their lives and
prevent them from becoming addicted to drugs in the
first place, and it goes to the causes of drug addiction
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and drug use. I recommend honourable members look
at that document.
If the Labor Party wishes to take up that
recommendation and work with it, it should be done in
a bipartisan way rather than having people butting their
heads together about the matter. The best form of harm
reduction is preventing people from becoming addicted
to drugs in the first place.
I can remember when I was in Sydney listening to John
Della Bosca, a luminary of the Labor Party — I am not
sure that that is a compliment. One of the things he said
about the data on drugs — I am not sure I have got it
exactly right — is that it is embarrassingly
inconclusive. Therefore the data for Victoria needs to
be looked at. I know the Centre for Adolescent Health
is already doing great work in the area, but there is a
vehicle in Vichealth for looking at the risk and
protective factors and at data for Melbourne and rural
and regional Victoria — that is, for Victoria as a whole.
I agree with John Della Bosca that the data is
embarrassingly inconclusive. In many cases it is also
not directly comparable country to country, experience
to experience, year to year or even issue to issue. Let
the work be done so we can proceed from a base with
which we are comfortable and that provides good data
for the state.
We also need to do work in schools. We need to be
cautious about the message we send and not demonise
drug use but look at how we can work with teachers,
schools, counsellors and individual school drug
education strategies to ensure that we are building
prevention strategies into our schools programs.
Tertiary, adult and community education can be looked
at in two ways. One of the things we have not talked
about is looking at not just providing people with
facilities for detox and rehabilitation from drug abuse
but also building in work and education programs to
help people reconnect with their own lives and with
society. Let us also consider establishing drug
prevention strategies on campuses in TAFE colleges,
universities and other tertiary institutions everywhere.
I will briefly refer to the mental health problem. I would
really like Parliament to focus on the difficult problem
of dual diagnosis of a person who has both a mental
illness and a drug abuse problem. Let us not worry
about which comes first or which is the cart or the
horse. We should look at the real problems such people
face and what we can do to deliver special services to
that unfortunate group. I am not talking just about
people who are on drugs. I am sure some honourable
members know people who have had mental illnesses,
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including depression, triggered by withdrawal and
abstinence from drugs, and people who have had their
psychoses triggered because of a predisposition to the
use of drugs.
We have not talked about the multicultural issues. I will
not go into them other than to say that we need to be
very alive to our multicultural communities. I hope a
number of other honourable members can make
contributions on that point. We know we have
particular problems in some of our communities, and
we need to work with them very closely but not on
things imposed on them from outside. I have high
praise for our local government organisations that are
working closely with their multicultural communities in
looking for solutions which work locally — sometimes
on a very small scale — but which have not been
imposed from above because they are less likely to
work.
I referred earlier to better coordination. The one
message I want to deliver in this debate is: let us
coordinate our efforts and ensure that we bring together
the different areas of government involved. The
opposition has proposed that a commissioner be
appointed to coordinate drug education and
enforcement in all areas of government. The model is
the same as that by which the government has
appointed the Emergency Services Commissioner. Let
us get serious about our coordination efforts in the areas
of local government, housing, health, community
services, corrections, police and the responsibilities of
the Attorney-General. All those ministries should be
brought together to focus on the problem.
The constant message the honourable member for
Footscray and I got overseas was: focus on
coordination, bring people together, and make them
work together. We should work with our
commonwealth colleagues and the agencies they
control, whether they be the federal police, the National
Crime Authority, customs, or any other.
Sometimes members of the community experience a
deep sense of loss and bewilderment. The opposition
has suggested that a generic 24-hour help line be
established — not a seven-day-a-week first point of call
from which people are shuffled off to the right sort of
rehabilitation detox and which is just for those affected
or wanting information. Let us have a bipartisan
agreement that we will continue that sort of resource
into the future.
Good things can be done with detox and rehab
programs. I recognise the work the government is
doing, but 219 beds is not enough. I know that number
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is being increased, and I support and congratulate the
government on that, but the opposition has proposed
that there be 500 extra beds.
It may sound ambitious, but we should work towards
the provision of a range of beds in detox and
rehabilitation so that people do not have to wait for
services. A range of services needs to be provided.
The Liberal Party has made a contentious suggestion. I
hope other honourable members have had the chance to
go out with the excellent ambulance service, as I have,
to deal with drug overdoses in the streets. It has always
struck me as odd that a dose of Narcan is given to
people who have taken a drug overdose and they are
then sent off into the night. If a problem arose for
someone with a mental illness and a crisis assessment
team was called, there would be the capacity to take the
person into care because of the danger presented to the
person or to other people. Pharmacotherapies or even
electroconvulsive shock therapy could be administered,
if necessary, to an involuntary patient.
I am not suggesting exactly the same model can be
promulgated, but surely something can be done to
connect overdose victims to primary health services to
begin the process. People should not be discouraged
from ringing the ambulance service or the community
police, but someone who has taken an overdose and
whose life may be in danger must be connected to the
primary health system. That person is surely a danger to
himself or herself or to others, and some treatment
should be mandatory.
I went out with a MICA ambulance one night and saw a
young fellow being revived. The ambulance officers
were outraged because they had been called to the same
three young blokes on the previous two nights. The
young men had obviously scored three nights
previously with a higher purity of drug than they were
used to. They kept injecting and it knocked them over
night after night. Night after night the ambulance
officers had to attend to them, administer Narcan and
send the young men off into the night. With all
humanity and being careful of the civil liberties
arguments Parliament, in a bipartisan way, should begin
to talk about offering mandatory treatment or
connection to our primary health services for people
who are overdosing.
I have previously praised services such as the Youth
Substance Abuse Service, Windana drug detoxification
and rehabilitation centre, Odyssey House and Hanover
House. They do a first-rate job. In a bipartisan way
honourable members should agree to expand and
resource their services, supporting their work as well as

409

possible. If we are serious about this being the no. 1
social problem — and we all agree it is — we should
put our money where our mouth is, both in government
and opposition, to support such services.
The needle exchange program should be returned to the
one-for-one exchange, or as close as possible to it,
through developing a culture of exchange. It has been
done in Germany and Switzerland where the system
was not reliant on injecting facilities. It would be
excellent if the government could move forward on this
issue.
Finally, everyone agrees that drug addiction and use is a
health problem and trafficking is a law and order
problem. The two should be separated. We should be
humane towards the people caught up in the web of
drug abuse, but on traffickers and people who sell death
in that way we must be as tough as we possibly can and
not shy away from that.
The Liberal Party has proposed some remarkable and
contentious things in its alternative policy, including
minimum sentences. Such things would send a clear
message to the community, the judiciary and a range of
people in the criminal world that says government is
serious about traffickers. The Liberal Party proposes
post-custodial penalties ensuring people cannot go back
to drug dealing. There should be a definition of a
‘commercial quantity’ and there should be confiscation
of assets.
The government’s drug court proposal, which is
modelled on the one operating in New South Wales,
may not be a great idea. The alternative might be to
train individual members of the judiciary so the drug
court is not a physical place but one where the trained
judiciary sit. It is not much good if there is a drug case
in Geelong and one can only attend court in the city or
Dandenong.
Dealing in drugs should be looked on as a separate
crime and dealt with appropriately, not just through
diversion but inside the system itself. Perhaps another
custodial facility is needed, dedicated to a drug
rehabilitation and treatment centre. I will stop giving
alternatives because both sides of the house agree on
many of the issues.
Speaking personally, this has been a difficult and long
intellectual journey for me. I have tried to approach it
with an open mind. I am comfortable with and wholly
supportive of the decision made by the Liberal Party
because in the end the questions about a drug injecting
facility have not been answered. It is not possible to
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proceed down that track until those questions are
answered.

general discussion is that it has been focused on and has
polarised this single issue. That is unfortunate.

I leave the house with the message that as a result of
this debate, the Parliament has a real opportunity to do
something about the drug problem if all sides work
together. If the government decides that because the
Liberal Party has said no to the legislation it will turn it
into warfare about the issue, then the Parliament, the
community and the people it is trying to help will be the
losers.

It could be said that the nature of the legislation makes
that an inevitable conclusion. Nevertheless I believe it
is unfortunate that this element of the injecting facilities
debate has tended to become the central core of all
discussions concerning an issue that has so many facets.
The National Party is interested in exploring solutions it
believes are meaningful and will offer the best
opportunity to get the outcomes we all so desperately
seek.

Respect and not just lip-service should be shown in the
debate for a view that is different, focusing on the
things that can be agreed on and moving forward from
there. It would be great to say at the end of the debate
that together we actually did something about the drug
problem in a way that will benefit future Australians.
Mr RYAN (Leader of the National Party) — I
congratulate the government on the debate. Victoria is
facing a dreadful problem of statewide proportions.
Although the general focus tends to be in the city,
illegal drug use is an issue that is all-pervading and
relates also to the country areas represented by the
National Party. The concern is not only in the
Melbourne metropolitan zones but in regional areas as
well.
Honourable members have heard plenty of facts and
will hear plenty more over the days of the debate. Last
year 359 people died as a result of heroin-related
overdoses. The National Party is very much aware of
the significance of the terrible drug problem facing
Victoria and has examined all aspects to resolve the
issue and provide meaningful solutions. It appreciates
that any solution will come from an amalgam of
approaches that will be the best joint effort to attack the
issue. It is important to highlight the bipartisan concern
about the issue. All honourable members have
approached the issue honestly and in a bipartisan way
in an endeavour to reach the best solution.
The reality is that the National Party opposes the bill
and will vote against it. It has made its position clear.
However, it does share the bipartisan concern of the
Parliament. It hopes that following debate, if the
legislation is voted down, and current indications are
that it will be, the house can move on to develop
initiatives to address the community’s significant
concern.
Although I congratulate the government on facilitating
debate about the issue and genuinely welcome the fact
that the problem has been discussed in the way it has
been, I believe one of the unfortunate features of the

The bill has been born out of a process that is very
much concerned with the report by Dr Penington. I
have the greatest regard and respect for Dr Penington,
and I respect the work undertaken by him and his
committee. Some weeks ago, at the request of the
National Party, Dr Penington came to our party room
and spoke to us about the content of the report and his
recommendations. We had an exchange for
approximately one and a half hours and discussed these
issues. It was a constructive discussion.
However, as matters have transpired the National Party
has reached a conclusion that is against the
recommendations made by Dr Penington. That does not
diminish my personal regard or that of other National
Party members for him and the work of his committee.
With the greatest respect to him and the committee
members and the excellent work they did as reflected in
the report with regard to the basic approach to finding
solutions to this issue, I believe it was gone about in a
flawed manner. The Labor government set the
committee on a course that would inevitably bring
about the legislation now before the house.
That is to be distinguished from the notion of the
committee simply being asked to go out and investigate
drug issues and look at whatever prospective solutions
might be available. That was not what occurred. The
committee was sent out to do something that would
inevitably bring forth the present bill. That process
began with the pre-election policy of the Labor Party,
now in government. In its policy headed ‘No more
excuses on crime — Labor community protection
action plan’, there appear within the document, under
the heading ‘Drugs and Crime’, a number of proposed
initiatives. At page 13 the report refers to police
numbers and a variety of other issues. The fourth dot
point states that one of the initiatives is to establish five
safe injecting rooms in Melbourne. That was the stated
policy of the Labor Party leading into the last election.
When the committee was commissioned by the
government to undertake its task, that Labor Party
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policy was translated into the following terms of
reference of the committee, which appear in appendix 1
of the report:
In the context of the government’s licit and illicit drug policy,
the Drug Policy Expert Committee will, following
consultation with local councils, community, businesses and
other stakeholders, provide reports on:
Stage one
A.

The implementation of a local drug strategy, targeted at
municipalities with high levels of illicit drug use. The
strategy to be capable of integration with an overall local
health plan.

B.

The implementation of a trial of safe injecting facilities,
in consultation with local government and communities,
and with linkages to relevant services and an appropriate
evaluation design.

The first stage of the report is required by the end of
March 2000.

The terms of reference then refer to a stage 2, and that
is the report that is due in the next few weeks. That, too,
contains a term of reference consistent with the
policy of the present government.
I believe the approach the government took in seeking
the advice and assistance of the Penington committee
was always going to be flawed because the committee
had been sent out to do the government’s bidding. In
the context of this debate and discussion it is one of the
unfortunate features that underpins the diversity of
views held in the community. If the committee had
been asked under the terms of reference to have general
regard to the issues relating to the problems associated
with drugs and their use in Victoria and to bring back a
report, it might have found more favour. However, the
committee was sent out to do what the government
wanted it to do, and it reported accordingly.
That assertion is reflected in the commentary I hear
from people as I crisscross country Victoria. There is
misunderstanding about that point. There is a general
belief that the committee came back and reported on the
basis of its general examination of the issues as
opposed to the relatively narrow terms of reference to
which I have referred.
From the perspective of country Victorians one of the
other issues of concern is that the process is seen as
flawed because it relates only to five metropolitan
municipalities. It carries with it a notion that somehow
country Victoria should be excluded from the process. I
have often been asked questions by media
representatives indicating that there seems to be no
reason why country Victorians should have a point of
view on this issue. That is nonsense, because I
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recognise that it is an issue that has no respect for
postcodes. Members who represent country electorates,
including yourself, Madam Acting Speaker, are aware
that this is an issue for us not only on our home ground
but also for our people, the young in particular, who are
in a metropolitan environment and suffering the ravages
of this problem, so the issue is very pertinent to country
Victorians.
A further point arising from that is the general notion
that somehow these actions should be able to be taken
only if a community within one of the five specified
municipalities approves of them. I disagree with that as
a concept as well. I believe the fundamental nature of
the change proposed to be wrought by this legislation
ensures that all Victorians should properly have a point
of view about it. I do not believe it is something that
rests in the hands of the people within those five
municipalities, whatever their point of view about these
issues. It is important for all Victorians. I believe that
very strongly, and the point has been brought home to
me as I travel across country Victoria.
Because the committee was sent out under the narrow
terms of reference I have mentioned, to a degree the
outcomes were also narrow. That is necessarily so
because had the committee come back and reported on
a breadth of experience beyond the areas to which its
attention had been specifically directed, it could well
have been said that it was reporting outside its terms of
reference. That is one of the reasons for the relatively
narrow scope within the report dealing with
international experience. The report deals with eight
jurisdictions: Australia, America and six with a
European base. I realise that this is an issue of global
proportions. Nations around the world are trying to
grapple with this issue and are approaching it in
different ways. It would have been more helpful to have
the benefit of a report with a broader scope rather than
the one produced by the committee because of the way
it was directed by the terms of reference.
I am concerned that that fundamental flaw of the
narrowness of the terms of reference may well rear its
head again in the second stage of the report, and it may
not be as broadly accepted when it materialises.
The trial cannot be undertaken on the limited basis
proposed. The issues do not concern just the five
municipalities where trials are proposed. The decision
must be made by the whole Victorian community. Not
just those five relatively small locations must be
considered, although I appreciate that in a harsh, hard,
practical sense they are among those at the sharp end of
contending with the issue.
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Going down the proposed path is a huge step. I refute
the suggestion that the proposal is just another
evolutionary stage in the attack on drugs. Going down
the proposed path is not a natural progression from
where we have been and are now. Rather, it is a huge
step in the opposite direction because the very nature of
the legislation contemplates that a drug that is patently
illegal will be able to be used legally simply because it
is used in an area defined by the legislation. As I said,
that is a huge step, not just another natural progression.
The suggestion is that the proposal be trialled for
18 months and then be stepped away from, with a
return to what was there previously. That is not the way
it ought be done.
An honourable member interjected.
Mr RYAN — I have been resisting the temptation
to respond to interjections, because I would hate anyone
to be accused of being disorderly — —
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member would never be accused of
being disorderly.
Mr RYAN — Indeed, Madam Acting Speaker. The
comment being tossed across the chamber is that it is
proposed to have a trial. That goes to the heart of the
whole issue. It is said that the proposed process will
save lives but that has not been clearly demonstrated.
Unless it can be demonstrated, it is another reason why
we should not go down the proposed path. It is a huge
step in a different direction from what has been the
historical situation. Part of the reason why that assertion
cannot be made in the manner that it is so confidently
flung around is the very nature of what has just been
put to me across the chamber — that is, the proposal is
for a trial.
If there is certainty that the proposal can achieve the
sort of outcome that is put as a basis for it, why would it
be a trial? If it is said that international experience
shows — without qualification — that the proposal will
achieve what its proponents claim — that is, save lives,
it should not be necessary to term it a trial. Why should
it be termed a trial? If there is certainty and we are
confident about introducing the proposal, there is no
need to have a trial.
I address another point on the same issue. Given that
some favour that approach and want to have a trial, we
should wait and see what happens in Sydney. Why
would we not let Sydney see its way through the
process so that we can assess what occurs in an
Australian environment? I put that suggestion to Ben
Knight during the course of a radio broadcast some
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weeks ago. The following day, the gentleman who is to
be in charge of the Sydney trial was interviewed on the
same program. He said, amongst other comments, that
that suggestion would be unfair to the Sydney trial
because — to use his expression — it would place too
much pressure on it. He said that if members of other
jurisdictions around Australia stand back, look at what
happens in the Sydney environment and then make an
assessment on whether the proposal is worth persisting
with, it would put too much pressure on what they were
endeavouring to achieve in Sydney. That is also an
absolute nonsense.
If the proponents of the process are intent upon having
a trial, we should wait and see what happens in the
Sydney environment. As the honourable member for
Malvern said during his excellent contribution, one can
see the difficulties that are being encountered in Sydney
where the legislation being implemented is of a
different design from the bill being debated today.
Everyone must be concerned about whether the Sydney
process will even get off the ground, let alone whether
it will be able to be evaluated in a meaningful way. I
suggest to the proponents of the same course in Victoria
that we should see what happens in Sydney first, rather
than rushing headlong into the proposed trial in
Victoria.
Honourable members interjecting.
Mr RYAN — In the end, the basic aim should be to
do everything we feasibly can in a bipartisan way to get
people off drugs.
An honourable member interjected.
Mr RYAN — Yes, we should do everything we
possibly can to get people off drugs. However, we will
perpetuate drug use by introducing the proposed
facilities. There will be other places where people can
go for another injection.
An honourable member interjected.
Mr RYAN — That is said to be outrageous, but it is
not. Of course people use drugs, but the reality is that
the proposed facilities will provide other places where
people can go for the purpose of having another
injection during the course of the day.
Among the many additional problems is the potential
difficulty that the police effort may be compromised.
One prospect is that the police will be in a difficult
situation. The consultations I have had include some
with senior police officers. They have said they are
prepared to develop protocols to accommodate the
government’s proposed legislation, but in the end the
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police will inevitably be compromised. That will
happen because by definition a facility cannot operate
unless those who sell the material used inside it can
make the sale within a very limited distance from where
the facility is located. That is common ground —
nobody disagrees with that.
If the sale is conducted 5 or 10 minutes away from
wherever the facility is established, inevitably those
who trade in the material will gather for the purposes of
being able to sell it to the people who are using it. That
must be so as a matter of logic because unless that
occurs the facility simply cannot operate — it will not
be able to function. The police will be caught in the
very difficult position of deciding how to deal with the
people who will have to be trading within that radius to
enable the facility to operate.
The proposal would send a dreadful message to young
people. We are forever trying to demonstrate to young
people that it is appropriate to take a particular stance
on not only community standards but also life at large.
On the one hand currently we are saying to young
people, ‘Don’t touch this curse; keep away from it;
don’t use it’. On the other hand, if they make their way
into a proposed facility using drugs will be legal.
I believe it sends a dreadful message out to young
people.
An honourable member interjected.
Mr RYAN — The interjection is, ‘What about
alcohol and cigarettes?’.
The ACTING SPEAKER (Ms Davies) — Order!
We could do with fewer interjections.
Mr RYAN — The fact is that this product by its
nature will kill. Further, it differs from the other
products mentioned because there is the capacity to put
down those products and walk away from them. The
very nature of heroin is such that once people start
using it they have great difficulty getting off it — far
greater difficulty than in the cases of any of the other
products that have been mentioned.
I dealt with such people when I was in the law, and I
know of other honourable members who have dealt
with them. I dealt with them as users and I dealt with
them as pushers. I had the misfortune on occasions to
represent people who trafficked. I have dealt with the
families on both sides of the fence who have been
victims. I have had plenty to do with them over the past
20-odd years. The inescapable reality is that once
people take up heroin they will more likely than not be
caught by it. Indeed, it was said to me on several
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occasions over the years by users, ‘The best shot I ever
had was the first one and I have spent the rest of my
days chasing it’. Heroin is a product in a category of its
own and I do not believe it can be compared with other
products in the way the government members have
suggested by shouting to me across the chamber. It is
not a similar situation at all.
The next point to mention is that on the basis of the
legislation before the house terrible problems with
planning issues are likely to arise. The realisation of
that can be seen in the Sydney environment, where
although the legislation has gone through there are
shocking problems getting it implemented because the
location nominated is objected to by so many. Indeed
recent experiences in communities around Melbourne
where the public meetings have been held reflect the
dreadful concerns people have about the prospect of
having such a facility located in their environments.
The government has not properly contended with the
issue at all.
In my notes I have a further point about what is
colloquially termed the honey pot effect — a most
unfortunate expression. However, I have already
addressed that point so I will not go over it again.
There is a tendency to look on the proposed
introduction of facilities as representing a means of
saving the lives of the 359 persons, or the equivalent,
who tragically died last year, and of trying to achieve an
outcome that would see a similar number and more
saved in time to come. Just of itself that issue is often
incorrectly put. Of the 359 persons who tragically died
last year, something of the order of 70 per cent died in
an environment which, however you might term it, was
not on the street.
I hesitate to use the term ‘home environment’ because
many of the people caught up in this dreadful business
do not have a home environment in the sense that is
usually understood. Nevertheless, when that position
was put to Dr Penington in the course of discussions I
recall he was more comfortable with talking of 60 per
cent of people who were not subject to the process on
the street. Therefore, if it is put the other way around,
something in the order of 30 per cent to 40 per cent of
the 359 who tragically died last year could have
potentially accessed that facility had it been established.
I make the point in the sense that it is to be
distinguished from the general notion that such a
facility would reach the 359 people to whom reference
is often made. That is not the case. As I have already
said, it would encourage the heroin market and enable
the perpetuation of an appalling existing problem.
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For the various reasons I have recited I do not believe
Victoria ought go down the path that is advocated by
the government, reflected in Dr Penington’s report and
encompassed in the legislation. If the National Party
says no to the proposals contained in the legislation the
question then becomes, ‘What is the National Party
proposing by way of options?’. Before I run through
some of the options I wish to correct the honourable
member for Melton, who interjected as I started that the
National Party has had nothing to say about the matter.
That is not the case. On Tuesday, 1 August, I issued a
comprehensive media release that dealt with the
subject, and was subsequently interviewed about it by
the media at large.
The starting point is that the National Party
recognises — I will say it again — that the problem is
multifaceted. There is no single solution to it. A variety
of approaches will have to be adopted. The National
Party does not accept injecting rooms as being one
element of it, but in all other respects there is probably
bipartisan support for the many other approaches I am
about to advocate.
National Party members start with the notion that
prevention in all its forms is bound up with education to
make sure that students, particularly in their early years
of formative thinking, are instructed about drug usage
not by scaremongering but by putting the facts to them
in a practical and balanced way to enable them when
they reach the stage of being able to form opinions to
do so in an informed way. We strongly advocate doing
much more in that regard.
The former government made a start by implementing
the Turning the Tide program, which to its credit the
current government has continued and in some
instances has expanded. National Party members
strongly endorse that approach and the government is to
be commended for it. We have supported the
government throughout on that and will continue to do
so. The National Party also believes there is plenty of
scope for the development of what I have termed
saviour services for the purposes of my contribution
today. By that I mean there is plenty of scope for more
funding to be directed to emergency facilities that can
appropriately be made available out in the community
to provide the necessary remedial treatment in the event
of overdoses. Funding for that should be lifted.
The National Party members support that. We urge the
government to undertake initiatives and would strongly
support it in doing so. We have not endeavoured to put
a figure on the various initiatives, not because we think
that cost underpins the inability of governments of all
persuasions to come to grips with making a meaningful
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endeavour toward addressing the terrible issue of drugs
but because we believe it ought to be the subject of
evaluation as we proceed. The National Party strongly
supports the addition of what I have termed saviour
services.
National Party members are strong supporters of
detoxification programs. At the moment about
220 rehabilitation beds are available in Victoria. The
honourable member for Malvern has suggested there
should be 500. With due respect to him and to others
who have a view about it, we do not believe the policy
ought run on the basis of a specified number of beds but
on the basis of a full evaluation, and adding to the
resources as necessary in a balanced way. If we are fair
dinkum we should not put numbers on it but should
address the issue.
As I said in my media release in August on the use of
Naltrexone and methadone programs, terrific work is
being done in the United States of America using
different forms of methadone programs. As we all
know, one size does not fit all, and methadone is not
necessarily a solution by any stretch of the imagination.
However, tremendous work is being undertaken and the
National Party strongly supports as a part of the process
further investigation in relation to those initiatives. The
National Party also strongly supports rehabilitation and
detoxification programs. It supports counselling
programs, and believes there is plenty of scope to make
additional counselling available as part of the package
of benefits for people who are caught up in the
influence of the drug menace.
The National Party is particularly concerned to see an
expansion of the available accommodation for people
who are on the streets. The honourable member for
Malvern referred to the three young men who were
administered with Narcan and simply sent out into the
night, as it were. When you stop to think about it, that is
absolute nonsense. The National Party strongly
supports the development of appropriate
accommodation facilities where people who are caught
in the web can be decently accommodated and can have
around them the additional resources to which I have
already referred.
A basket of proposals exists, some of which I
appreciate are out there already, but we can do better.
The National Party is particularly anxious to see
existing resources improved and new initiatives
explored with a view to developing a package that will
take into account all the elements involved.
Policing exerts a positive influence on the matter.
Figures abound in respect of experiences in Footscray
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and Melbourne to show that policing initiatives have
been successful, in part at least. Again I state that
although policing is not the only component, funding is
needed to provide police officers with sufficient
resources to do their job properly.
Diversion programs have been a terrific success, and I
congratulate the government for its participation with
the federal government in the $35 million program
announced this week that is intended to direct people
into diversion programs rather than into the courts. I
understand the success rate for diversion programs in
the northern suburbs of Melbourne has been relatively
good at about 40 per cent.
Mr Nardella — After a trial.
Mr RYAN — Yes, it was good it was trialled, and
because the trial was a success the diversion program
should be pursued. However, it is false and ridiculous
to find a nexus between the trial of a diversion program
and the trial proposed in the legislation. Diversion
programs have been a great success.
Mr Holding — Why?
Mr RYAN — The honourable member for
Springvale asked, ‘Why’? Perhaps he was not in the
house earlier. Suffice it to say the legislation proposes a
trial of something fundamentally different from
anything that happens in a diversion program. They are
like chalk and cheese. Whatever other initiatives need
to be pursued, and I strongly support some of them,
none needs to involve people injecting themselves with
heroin in a place where it is legal to do so. That is the
fundamental difference between the two forms of trial.
The diversion programs are part of the overall policing
provision for the treatment of people who have been
caught in possession of relatively minor amounts of the
drug. It is good that people have the opportunity to go
into diversion programs, which have been
demonstrably successful. The government is to be
congratulated for its participation in the expanded
program, in concert with the federal government.
The National Party considers the operation of the state’s
prison system to be another important element.
However, not all people in the prison system are
relevant to this debate. Approximately 60 per cent of
the prison population in Victoria is made up of people
who have been incarcerated because of drug-related
crimes. It is those people I am talking about, not those
who are using heroin on the streets. Certainly members
of the second group often join the first, but for the
purposes of this debate I am referring to people who are
in prison because of drug-related crimes.
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Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.07 p.m.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling for
questions without notice, I welcome to the gallery a
former Deputy Speaker, Mr John McGrath.

ABSENCE OF MINISTER
Mr BRACKS (Premier) — Mr Speaker, the
Treasurer is absent through illness and will not be here
for the start of question time. I will be handling his
questions and also questions related to the Department
of State and Regional Development.

QUESTIONS WITHOUT NOTICE
Minister for Education: conduct
Dr NAPTHINE (Leader of the Opposition) —
Without debating the issue, can the Premier advise the
house in relation to his Minister for Education whether
he believes that — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Transport!
Dr NAPTHINE — Can the Premier advise the
house in relation to his Minister for Education whether
he believes that she has been honest and truthful and he
has full confidence in her?
The SPEAKER — Order! I will allow the question.
However, I remind the house of my ruling last evening
that no member of the house shall canvass any issue
that might infringe on my consideration of the question
of privilege that has been lodged with me by the
honourable member for Warrandyte.
Mr BRACKS (Premier) — Yes, I have absolute
confidence in the Minister for Education, who has done
an outstanding job.
The minister has a commitment to education that is
equal to the government’s commitment, which
distinguishes it from the past seven years of the
previous government. In the past seven years we saw a
government that presided over school closures, a
reduction in funding in education and a lack of
commitment to public education.
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Under the honourable member for Northcote the
government has reviewed its investment in education in
this state, put $300 million more into the education
system, reduced class sizes and returned pupil welfare
coordinators to schools. More than that, the government
has an unparalleled commitment to public education.
I commend the Minister for Education for her and the
government’s commitment to what is and will continue
to be over the next three years an enormously high
priority.

Drugs: Life Education program
Mr MAUGHAN (Rodney) — Can the Minister for
Education advise the house whether the government
intends to continue to provide funding for Life
Education Victoria after 31 December this year?
Ms DELAHUNTY (Minister for Education) — The
notion of supporting our schools to assist young people
to deal with the menace of drugs is a serious matter.
The Life Education Victoria program is costing the
education department around $400 000. The program is
valued by principals and teachers. There has been no
decision to cut the program. In fact, the government is
committed to investing an extra $20 million in
supporting the fight against drugs in this state. I would
hope the government has bipartisan support for that
commitment and that members on both sides of the
house will say, ‘Together we will invest to stop the
drug menace’.

Ethnic communities: funding
Mr CARLI (Coburg) — I refer the Premier to the
federal government’s harsh and unjust plan to cut
funding from the Italian, Greek and Turkish
communities. Will the Premier inform the house of
what action the government is taking to alleviate the
impact of that decision on the communities affected?
Mr BRACKS (Premier) — During the suspension
of the sitting I had the pleasure of being with the
honourable member for Coburg, the shadow Minister
for Multicultural Affairs and other members of
Parliament at a rally, if you like a protest meeting,
against the cuts made to peak welfare organisations in
Victoria by the federal Liberal–National coalition
government.
I refer in particular to Co.As.It. Italian Assistance
Association, the Australian Greek Welfare Society and
the Australian Turkish Association, which have had
significant cuts to their funding base. Those
organisations undertake welfare and advocacy work on
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behalf of Victorian ethnic communities in a very
significant way that is unparalleled in any community
anywhere in Australia.
The federal government has justified its effort by saying
it wished to redirect funds to smaller organisations for
recent migrant communities. That is valid, sensible and
applauded, but not at the expense of well-established
peak welfare organisations in our key ethnic
communities in Victoria.
Co.As.It. has had its funding cut in half, a cut it cannot
sustain. In the case of the Australian Greek Welfare
Society it means a cut in half over the next two years
for its work. It has been worse for the Australian
Turkish Association, because its federal funding has
been eliminated altogether.
Recently I wrote to the federal Minister for
Immigration and Multicultural Affairs, Mr Ruddock,
asking him to reconsider his position, to reconsider the
valuable work these organisations do on behalf of the
200 000 members of the Italian community, the
200 000 members of the Greek community and the
40 000 to 50 000 members of the Turkish community
in Victoria. In order to provide extra assistance,
incentives and support for the federal government to
assist it in reconsidering it stance, today the state
government has offered to restore half of the funding to
those three organisations cut by the federal government.
That will be done under a one-off funding arrangement,
not an ongoing funding arrangement, to enable the
federal government to meet its responsibilities. The
federal government is saying that it cannot meet its full
responsibilities this financial year from September
onwards, but at least with this offer it could meet half of
its responsibilities and take up its commitment in the
future.
The state government offer will mean $100 000 to
those three organisations, which will mean that they can
have a contingency plan to keep their work going and
seek alternative funding for the future. With the
pressure exerted by the community, it is to be hoped the
federal government reconsiders its funding
commitment. No contingency plans were in place for
this cut in funding by the federal government. It was a
blunt cut. It was certainly unwelcome, and the
government will assist those organisations in refocusing
and re-establishing themselves.
The onus is on the Victorian Liberal and National
parties to influence their federal colleagues not just to
utter nice words but to restore the commonwealth
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funding by matching the state government contribution
and allocating ongoing funding in the future.

Ministers: disciplinary procedures
Dr NAPTHINE (Leader of the Opposition) — I ask
the Premier to inform the house what disciplinary
procedures he has in place for any minister who
deliberately conceals the truth. Do those measures
apply to the Minister for Education?
Mr BRACKS (Premier) — I am happy to answer
the question, but I accept your ruling, Mr Speaker,
about not discussing the matter because it has been
referred to the Privileges Committee. The Leader of the
Opposition has referred to the Minister for Education
and I understand the issues relating to her have been
referred to the committee.
I indicate that the Labor government upholds the
highest standards of public accountability. I will give a
couple of examples of its commitment to public
accountability. As the house would be aware, in our
first period in office at the end of last year and early this
year the government introduced a raft of legislation for
accountability measures. They included restoring the
power and independence of the Auditor-General in
Victoria.
Dr Napthine — On a point of order, Mr Speaker,
with respect to relevance. The question I asked was
specific and referred to the procedures the Premier has
in place to deal with his ministers who do not tell the
truth, who deliberately conceal the truth from the
community. I asked what measures are in place to deal
with those ministers. It was not about a general issue. I
ask, Mr Speaker, that you bring the Premier back to the
question.
The SPEAKER — Order! I am not prepared to
uphold the point of order at this time. However, I ask
the Premier to answer the question posed by the Leader
of the Opposition, which was narrow in its terms and
referred to the accountability of ministers.
Mr BRACKS — As well as our commitment to
restoring the power and independence of the
Auditor-General, we have moved to have a longer
sitting period for Parliament, which should be
welcomed by all sides of the house.
There can be no better accountability for members of
Parliament than having to submit to the Parliament,
which is now being done in a greater way. It is
regrettable that opposition members do not take
advantage of the opportunities available to them. The
Parliament now has a longer question time, longer
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sittings and more accountability mechanisms, not only
under legislation but through parliamentary procedures.
The government sets itself high standards, which it will
continue to maintain.

Waverley Park
Mr LENDERS (Dandenong North) — I refer the
Minister for Planning to the decision made this morning
to list Waverley Park as a heritage listed property. Will
the minister inform the house of the implications of that
decision?
Mr THWAITES (Minister for Planning) — I thank
the honourable member for Dandenong North, who is a
good local member, for his question. Today the
Victorian Heritage Council announced its decision to
include Waverley Park on the state’s heritage register.
The council concluded that Waverley Park was of great
historical and social significance to Victoria in the
second half of the 20th century.
Waverley Park is like no other Victorian sporting
ground, and the impact of the plan to build it, the use of
the ground and the numerous controversies that have
surrounded it have contributed to that significance. I am
sure the Leader of the National Party will agree that not
least of the controversies was the outrageous decision
by the umpire in the 1987 preliminary final when he
ordered a 15-metre penalty against Jimmy Stynes and
thereby prevented Melbourne from taking its rightful
place in the 1987 grand final. That grand final was
notable for an incident where the then captain of
Hawthorn, Michael Tuck, was reportedly ironed out by
the current Minister for Sport and Recreation!
Other controversies at the ground include the night the
sprinkler system turned on in the middle of the game,
the night the lights went out during the St Kilda game,
and the great controversy about the playing of the grand
final through the 1980s.
An honourable member interjected.
Mr THWAITES — That has been solved. The
five-and-half-day hearing was the longest ever before
the Heritage Council. The parties, including the
Australian Football League, had ample opportunity to
put their cases. Numerous issues were determined,
including evidence about rainfall. The council
concluded that evidence on rainfall was indistinct,
which makes me wonder how often its members went
there!
The effect of the decision is that the AFL must seek a
permit from the executive director of the council if it
seeks to alter, subdivide or demolish Waverley Park in

QUESTIONS WITHOUT NOTICE
418

ASSEMBLY

the future. The listing does not mean that the park is to
be put on ice or that there is to be no change. However,
a permit must be obtained before any changes are
made. As I said, the permit application must be
determined by the executive director of the council,
who must take into account how much the proposed
redevelopment will affect the park’s cultural heritage
significance and the extent to which a refusal of the
proposal would affect its reasonable or economic use.
Appeals against the decision can be made to the
Victorian Heritage Council.
It is important that in the future the AFL follow the
proper processes for heritage listing. The AFL must
accept the umpire’s decision. The heritage listing of
Waverley Park is merely a heritage decision; it does not
force the AFL to play games there. However, the
government, led by the Minister for Sport and
Recreation, is continuing to press the AFL to play elite
games at the park.
The Minister for Sport and Recreation had a great
19-year football career. The house might be interested
to know that the minister designed the players’ foyer
entrance to Waverley Park.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask the Minister for Planning to conclude his
answer. He has been speaking for 6 minutes and he is
not being succinct.
Mr THWAITES — The AFL will be required to
follow the rules, and the government, through the
Minister for Sport and Recreation, will continue to
press for elite games to be played at Waverley Park.

GST: petrol excise
Mr INGRAM (Gippsland East) — I direct to the
Premier a question relating to the one answered
yesterday by the Treasurer concerning the GST petrol
windfall to the federal government. Will the Premier
inform the house about what the Victorian government
is doing to compel the federal government to direct
funds from the GST petrol windfall towards fixing the
degraded road network in rural Victoria?
Mr BRACKS (Premier) — I share the concern of
the honourable member for Gippsland East and of
many members of Parliament about the escalating
petrol prices in Victoria. The honourable member for
Gippsland East used the word ‘compel’. I inform him
that the Victorian government does not have the
constitutional power to compel the federal government
to direct funds to Victoria. However, the Victorian and

Thursday, 31 August 2000

Australian public can compel the federal government to
take action on the matter.
I reiterate that there is a simple solution to the problem
that can be adopted very quickly by the federal
government — that is, adhering to the policy it
announced during the introduction of the GST. I remind
honourable members that the policy announced by the
Prime Minister and the federal Treasurer included the
commitment that the introduction of the GST would
have a net zero influence on petrol prices in Australia
and in Victoria.
When the Prime Minister and the federal Treasurer
made that promise, it was factored into the forward
estimates. The surplus, the outlays and all the federal
government’s economic assumptions are based on an
estimate of no extra money being collected from petrol
sales over and above what was collected before the
imposition of the GST.
What has happened since then is that unexpectedly —
the federal government did not account for this
eventuality — because the Organisation of Petroleum
Exporting Countries world price for oil has gone up to
US$32 a barrel, petrol prices have also gone up, which
has escalated the GST windfall to the federal
government. That means that on every litre of petrol
sold in Australia — including Victoria — the federal
government is getting an extra 2.4 cents above what it
got before the imposition of the GST.
It is a simple matter for the federal Treasurer and the
Prime Minister to keep their promise — they have to
take 2.4 cents off the excise. The Prime Minister has
said, ‘But what would that mean for the surplus and the
reduction of upward pressure on interest rates? What
would it mean for reductions in funding for health and
education?’. The reality is — the honourable member
for Gippsland East appreciates this fact — that the
situation was not budgeted for by the federal
government. It is an unexpected windfall that was not
included in the forward estimates. The surplus is
calculated on no net gain on petrol sales after the
introduction of the GST. Therefore, I advise the
honourable member for Gippsland East that the simple
solution is for the federal government to reduce excise
by 2.4 cents. When petrol discounting comes back
again the excise can return to the way it was, and the
discounting can be returned to the Australian public and
to Victorians.
The big issue is how you spread that discounting
outside Melbourne to regional centres — and that is a
very big issue. It will require enormous attention from
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the federal and state governments in the future, and the
government will play its part in that issue.

to rule that the minister was being relevant in her
answer.

I support extra federal funding for roads. The
government is part of a campaign, along with the Royal
Automobile Club of Victoria and other groups, to lobby
the federal government for a greater share of funding
for Victoria. The government is also keen, along with
many other organisations in the state, to ensure that the
extra excise from petrol is returned, not so much in road
funding because that is a separate issue, but to motorists
in the form of lower petrol prices. That is the priority.
The secondary issue is to push for a better federal share
of road funding for Victoria.

Ms DELAHUNTY — So, of course, the question
was about openness and accountability, and we notice
that three members of the opposition in the other
place — Mr Peter Katsambanis, Mr Ken Smith and
Mr Graeme Stoney — have not filled out their
declaration of — —

Education: consultancies
Mr HONEYWOOD (Warrandyte) — Given the
commitment of the Minister for Education to honesty
and openness, why is she keeping secret the amount of
public money she is spending to employ her friend and
former Australian Broadcasting Corporation colleague,
Paul Barber, in the department of education?
Ms DELAHUNTY (Minister for Education) —
Thank you very much for that question. The honourable
member will of course know that the appointment of
Paul Barber was conducted according to the
recruitment processes of the Department of
Employment, Education and Training. The job was
advertised and Mr Barber, along with several others,
applied for the job. The normal recruitment and
interview processes were followed, and as the
honourable member knows, since we gave him the
information about the appointment — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order to enable the minister to answer the question.
Ms DELAHUNTY — The honourable member for
Warrandyte has all the details about a most excellent
appointment.

Honourable members interjecting.
The SPEAKER — Order! I will not allow question
time to continue in that vein. The interjections,
particularly from the honourable members for
Mornington and Cranbourne, are unacceptable.
The minister is indicating that she has completed her
answer.

Nursing homes: rural Victoria
Ms ALLEN (Benalla) — Will the Minister for Aged
Care update the house on the work the government is
doing to ensure public sector nursing homes in country
Victoria meet commonwealth certification standards?
Ms PIKE (Minister for Aged Care) — The
government is working productively with a number of
rural communities on plans for Victorian public sector
nursing homes that have been run down and do not
meet certification standards set by the commonwealth
in the longer term.
Today I am pleased to announce funding that will result
in better services and help three more communities in
country Victoria to retain their nursing homes and
associated health services in their own communities.
Firstly, the Central Gippsland Health Service, the
Evelyn Wilson Nursing Home and the Sale community
will benefit from a new, $5.5 million facility to replace
its run-down nursing home, which currently does not
meet commonwealth certification standards.

Dr Napthine — On a point of order, Mr Speaker,
with respect to honesty, accuracy and relevance, the
minister has said all the information had been given to
the honourable member for Warrandyte. What she has
provided is information with the salary blacked out.
That is all she has provided.

Secondly, the Natimuk Hospital and Nursing Home,
which has also been neglected, will benefit from
$3.2 million in funding. The money will link a new
facility to the existing hostels and will also redevelop
and upgrade acute and primary health care facilities.
That is great news, and it is welcomed by that
community.

The SPEAKER — Order! There is no point of
order, and I will not allow the Leader of the Opposition
to misuse points of order in that way. If his point of
order relates to the question of relevance I am prepared

Lastly, the Lumeah Nursing Home, which is part of the
Echuca regional health service, has also been run down
and does not meet commonwealth standards. It needs to
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be replaced. A new 45-bed facility will be built with
funding in the order of $6 million.
These developments form part of a $47.5 million
residential aged care strategy to enable the government
to revive aged care facilities, most of which are in rural
communities and had been ignored or were in the
process of being privatised by the previous government.
The government’s response to the problems left to it
recognises that people in rural and regional Victoria
want and deserve services which are close to them,
which form and enhance community bonds, which are
as good as those anywhere else in the state and which
promote local planning, local development and security
of employment.

Education: consultancies
Mr HONEYWOOD (Warrandyte) — I refer to my
question of last Tuesday about consultancies in the
Department of Education and a similar question
yesterday, which the minister said she would take on
notice. Given that the department has provided a full
briefing to the minister about education consultancies
entered into by the Bracks Labor government, will she
now reveal those details to the house, and if not why
not?
Ms DELAHUNTY (Minister for Education) — As
I explained to the honourable member in the house
yesterday, I have sought advice from the department.
The material will be available at the close of business
tomorrow.
Mr Honeywood — On a point of order,
Mr Speaker, the minister has already informed the
house that she has spent $1 million less than the
previous government on education consultancies. She
knows — —
The SPEAKER — Order! I will not allow the
honourable member for Warrandyte to use a point of
order to debate the issue. If he wants to raise another
point of order he may do so, otherwise I will not hear
him.

Community care: future directions
Mr HOLDING (Springvale) — Will the Minister
for Community Services inform the house of the
government’s approach to future directions for
community care?
Ms CAMPBELL (Minister for Community
Services) — I thank the honourable member for
Springvale for his interest in this topic and his
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cooperative approach with the City of Greater
Dandenong in organising for me to meet with many
community services organisations in his electorate.
I established the community care review late last year.
Community care services comprise a wide spectrum of
youth and family services and individual support for
children, families and individuals. Services with which
members of the house would be familiar include
problem gambling, financial counselling, early
childhood programs, neighbourhood houses and sexual
assault centres, to name just a few. Professor Jan Carter
from Deakin Human Services Australia undertook the
review, and a paper entitled New Partnerships in
Community Care will be available later today on the
community care divisional web site. That paper
highlights the significant community contribution to the
process that was undertaken.
Community services are provided across rural and
regional Victoria and in metropolitan Melbourne by a
wide range of organisations. Hundreds of organisations
and thousands of individuals provide direct care and
volunteer support delivered by a very energetic team of
both paid and unpaid staff. The community care review
looked at the work undertaken by those services in the
context of the previous government’s reform agenda,
which was very much ideologically driven. The Leader
of the Opposition, who was the minister responsible at
that time, said:
In the welfare sector the interests of taxpayers and service
recipients are best served if agencies operate in a competitive
environment.

He continued:
For that reason, in my portfolio I am introducing competitive
tendering across a range of services.

The feedback on that policy was clear from the
review — that is, without exception, every single
person and organisation who commented to that review
on competitive tendering said that ideologically driven
market mechanisms are not an appropriate basis on
which to fund welfare services.
The core of the new way forward is a determination to
work in partnership with community users, local
government and community service organisations. The
paper proposes a new framework for service delivery
based on a partnership approach with four key
objectives: to strengthen communities; to encourage an
equal start in life for all Victorians; to offer services as
early as possible; and to improve our important
statutory services for troubled or abused children and
young people.
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The framework recognises the key importance of strong
universal and secondary services to provide support to
families and individuals without an over-reliance on the
tertiary child protection and juvenile justice services.
It will be underpinned by a determination to ensure that
our culturally and linguistically diverse communities
are well represented. The Premier’s announcement in
the luncheon break, and reinforced during question
time, puts dollars into the government’s commitment to
improve services to the culturally and linguistically
diverse communities.
Gone are the days of competitive tendering and its
destructive culture. That will be replaced with a
partnership model, one that the government is proud to
acclaim. This partnership will strengthen communities
by ensuring that we have strong individuals and strong
families, and Victoria will be enriched as a result.
Mr Loney — On a point of order, Mr Speaker, I
seek your clarification and guidance on the taking of
spurious points of order, particularly by members of the
opposition. I refer particularly to a point of order taken
a few minutes ago by the honourable member for
Warrandyte. During that point of order the honourable
member misrepresented the statements and position of
the Minister for Education on spending on
consultancies.
Honourable members interjecting.
Mr Loney — This is an important point. I believe
the honourable member for Warrandyte misrepresented
that position in such a way as to continue a media
campaign on the basis of the misrepresentations he has
made in this house.
The SPEAKER — Order! Just as I ruled on the
point of order raised by the honourable member for
Warrandyte I will rule on the point raised by the
honourable member for Geelong North. Although the
member commenced his point of order by seeking
guidance from the Chair about points of order, he
proceeded to utilise the raising of a point of order to
debate the issue.
Honourable members interjecting.
The SPEAKER — Order! Will the house come to
order! The house is well aware that standing orders
allow for points of order to be taken at any point of
time. The Chair needs to hear sufficient to make a
determination as to whether there is a point of order.
Members have increasingly been using the opportunity
to take what are clearly spurious points of order to
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make a point in debate. The Chair will not be tolerant of
members continuing that practice. There is no point of
order.
The time set down for questions without notice has
expired. The minimum number of questions have been
asked and answered.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Second reading
Debate resumed.

Mr RYAN (Leader of the National Party) — Before
the suspension of the sitting I was moving to the
position of discussing options which the National Party
believes to be appropriate in that category of the basket
of proposals we have before the community and which
we ask the government to consider in relation to the
drug problem. I had started to explain to the house the
situation that members of the National Party think
should apply to the 60 per cent of the prison population
in Victoria that is incarcerated because of drug-related
crime. We think that the time has come when this
category of prisoner should be imprisoned in a facility
that is designed, constructed and operated specifically
to accommodate that type of individual. Given that such
a high percentage of the prison population are in prison
because of drug-related crime the time has come to deal
with those prisoners in their own right.
There are prisons in our system that accommodate
particular categories of prisoners. A prison at Ararat is
devoted to prisoners who are incarcerated because of
sex-related crimes. The National Party thinks the same
concept ought to be adopted to deal with prisoners who
are in the system because of drug-related crimes. We
say it is timely that a specific facility should be built.
In public arenas I have drawn an analogy with the
facility that was built at Fulham, which is not far from
Sale. It is a 600-bed prison that deals with medium to
low-risk prisoners. Something of that order could be
built to accommodate the 600 prisoners who are
imprisoned because of drug-related crime. That would
be a start, and it would serve the dual purpose of
assisting to alleviate another difficulty the government
seems unable to resolve by relieving the pressure on
police cells. Enabling that special category of prisoners
to be placed in that sort of environment by taking them
out of the mainstream system would have many
benefits.
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The National Party believes that having built the facility
the next step would be to bring together the best
programs available to provide rehabilitation to the
prison population within the facility. That would
contemplate taking the best of programs — not only
from elsewhere in Australia but from around the
world — and making them available to that particular
class of prisoner.
We also believe it would be appropriate to make
rehabilitation a mandatory aspect of the term of
imprisonment. The time has passed when it should be
optional for a prisoner to participate in any way, shape
or form; rather, it should be a sentencing option for the
court at the time of dealing with the prisoner. Also, the
preparedness of a prisoner to participate meaningfully
in a form of rehabilitation related to his or her drug
treatment should be a factor taken into account by the
parole board when determining whether parole ought to
be granted.
From a practical point of view, unless the prisoner can
satisfy the parole board that he or she has participated
meaningfully in programs designed specifically for
drug rehabilitation, parole would not even be available.
Beyond that it would then be a matter for the board to
determine the extent to which it does or does not allow
the benefit of the prisoner’s participation in the
program.
A further important element is that more support needs
to be provided for prisoners on their release from the
prison system. I understand that to its credit the
government has initiated some moves in that regard, but
the National Party believes much more can be done.
The basic plan would be that instead of this category of
prisoner walking out of prison and straight back into the
arms of the drug community a support structure would
be built around him or her providing accommodation
facilities and all the other readily accessible support
mechanisms. It would be aimed at precluding their
return to the habits that gave rise to the problems that
led to the drug-related crime.
The National Party believes appropriate steps can be
taken within the prison system, as a component of the
total package, to ensure that the best possible means are
employed to reduce the impact of drugs in our
community.
I do not intend to go through a detailed analysis of the
bill, because from the perspective of the National Party
the fundamental issue is that we simply do not accept
the proposal contained in the Drugs, Poisons and
Controlled Substances (Injecting Facilities Trial) Bill.
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Without going through a complete analysis of all the
issues that might otherwise have been the subject of
comment, I will refer to one element that I am
particularly concerned about. It is contained in clause 1,
the purpose provision of the bill, which states:
1. Purpose
The main purpose of this Act is to provide for the trial of
injecting facilities for drugs of dependence in up to five
municipal districts to enable the evaluation of those
facilities.

The definition of drugs of dependence does not appear
in the bill but in the principal act, the Drugs, Poisons
and Controlled Substances Act. Section 4 contains the
definition of a drug of dependence and directs one to
schedule 11, which sets out in column 1 of part 1 the
various drugs of dependence, including various
subcategories and subgroups, to which the legislation
applies. I had anticipated that when I turned to
column 1 I would find heroin — which is the subject of
the basic thrust of the bill — and perhaps a few
additional drugs. Instead I found almost six pages of
drugs of dependence.
I have not counted them precisely, but something of the
order of 150 different drugs of dependence are listed in
the schedule. If that is extended to the bill, it would be
feasible that not only heroin but some 150 different
drugs of dependence could be used within a proposed
facility. That is completely untenable. I would be
interested in hearing comments about it from the
government, because that would surely be an
unintended consequence of what has been proposed.
In concluding my comments I reiterate that the National
Party has approached the issue very responsibly.
Members of the National Party have consulted widely
and spoken to many people about it, have looked at a
lot of the literature, and have had people make
presentations to us right across country Victoria. Over
the past weeks and months I have attended innumerable
forums where the issue has been talked about. I must
say that the absolutely compelling point of view that
has been put to me by country Victorians in particular is
that they oppose the notion of injecting facilities.
While no particular aspect of assessment is necessarily
definitive, it is interesting to look at some of the
published material that is representative of the public
view. I heard reference to a survey undertaken in one of
the five municipalities the subject of the legislation. A
precis of what people were asked is, ‘If an appropriate
location could be found, would you support an injecting
facility being established?’. As I understand it, 64.3 per
cent of people were said to have agreed. As was pointed

DRUGS, POISONS AND CONTROLLED SUBSTANCES (INJECTING FACILITIES TRIAL) BILL
Thursday, 31 August 2000

ASSEMBLY

out by the honourable member for Malvern, the flaw in
that proposition is the very first word, ‘if’, because
there has been a demonstrably immense difficulty in
finding an appropriate location.
On the basis of that qualification being removed, the
only public response I could find readily is in the result
of the Voteline published in the Sunday Herald Sun of
21 April. The question put was: Would you support a
heroin injecting house in your suburb? That is a
perfectly legitimate question to ask.
I do not see a problem with putting the question up for
consideration. It was answered by 7154 calls to the
hotline when 90.2 per cent of callers said no and 9.8 per
cent said yes. I accept that people can keep pressing the
redial button to record their answer and the outcome
can be made reflective of what one wants to achieve,
but by any standards, 90 per cent to 10 per cent is an
awful lot of redials that one cannot ascribe to that form
of process.
An editorial in the Herald Sun on 4 March under the
heading ‘No safe haven’ states:
Victorians should reject out of hand plans for supervised
heroin injecting rooms after learning today that the Swiss
experiment has encouraged an open market for the killer
drug.

The article continues by talking about traffickers and
concludes:
People who inject dangerous drugs put their lives at risk.
Injecting rooms are no safe havens.

A variety of articles contain commentary, and I will not
go through them all. An editorial in the Herald Sun of
20 April under the heading ‘The wrong message’ states:
The Bracks government’s decision to adopt the Penington
committee recommendations for the trial of five
state-sanctioned injecting rooms for heroin users is an
unjustifiably risky venture into the unknown.

An article by Mr Graeme Rule, the executive director
of Drug-Arm, was published in the Herald Sun of
20 April with the heading ‘Education the first priority’.
In part it states:
We are concerned about the fact that such rooms, which are
costly to set up and maintain, have little impact on
drug-related deaths. The prevalence of HIV infection in
injecting drug users in the Netherlands is among the top 5 out
of 15 nations.

It continues:
Despite comments that counselling will be provided, it is a
waste of time and money to try to counsel someone who has
scored and is high or is still hanging out for a hit.
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The article concludes that injecting houses should not
be introduced in Victoria.
The material I have touched on briefly is reflective of
the public point of view. I appreciate that the
government is disappointed by the response of the
National and Liberal parties. Speaking for the National
Party, I state that it strongly supports a range of
initiatives for addressing the terrible problem in
Victoria, but it considered all the options available and
concluded as it did.
Honourable members need to move on now. The need
to deal with the issue has bipartisan support, and it
would be unfortunate if it stalls. We must not get stuck
on the issue of injecting houses. We must move
forward and introduce initiatives to address the curse in
front of us.
I understand and accept the government’s concern
about the result of the deliberations by the conservative
parties, but it does not have the patent on wisdom.
Everybody is entitled to a point of view. I have put one
today, and that is the way the parliamentary system
works. Other parliamentarians will do likewise and in
the end the Parliament will come to a conclusion.
Once that conclusion has been reached I hope we can
move forward together to address this terrible problem
in the best possible way and within the framework I
have laid out for the consideration of the house today.
Mr VINEY (Frankston East) — I thank the Leader
of the National Party and the honourable member for
Malvern. I join the debate in the knowledge that the
drug issue is one of the most serious issues that we as
members of Parliament must consider. I take on board
the considerable expressions of bipartisan support
already made by the honourable member for Malvern
and the Leader of the National Party about the range of
services and responses required to deal with the terrible
problem of drugs we face in this state and throughout
Australia.
I will pick up immediately on the last point made by the
Leader of the National Party, that the bill represents one
part of one of the four themes of the government’s
response to the drug debate.
The bill is about the saving-lives component of a
comprehensive and brave drug strategy that the Labor
Party took to the last election. It is bewildering and
disappointing to hear some of the comments from the
honourable member for Malvern and the Leader of the
National Party. It is particularly disappointing that the
Leader of the National Party has cast aspersions on the
Drug Policy Expert Committee headed by
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Dr Penington by suggesting that it was merely going
out and doing the government’s bidding when in fact
the committee has undertaken extensive work on behalf
of the government. All members of the committee have
expertise and an extensive commitment to try to assist
the government and Victoria as a whole to start to deal
with the problems faced in the community with drugs.
I regarded it as a disrespectful and gratuitous criticism
of that committee to suggest that it was doing the
government’s bidding. I found it interesting that
members opposite have been imploring the government
not to make the debate political, then in their
contributions suggesting that the policies the
government is putting forward, and in particular the
bill, will, to quote the Leader of the National Party,
‘perpetuate the problem and/or send the wrong
message’. All honourable members agree that no
member of the house wants to send the wrong message
to people about drugs. No-one on either side of the
house wants to encourage people to use drugs.
For opposition members to suggest, as they have done
on numerous occasions, not only in this debate but in
the period leading up to it, that that is what the policy is
doing is extremely unfair. It is not. It is what the Leader
of the National Party said in his contribution and also
what was said by the Leader of the Opposition when
announcing the opposition’s decision to reject the bill.
In his press release the Leader of the Opposition said
that the bill would send the wrong message. In my view
that was part of what has been an historic and
continuous attempt to politicise the debate and use the
issue for political purposes. That process started during
the election campaign when the Honourable Neil Lucas
in another place distributed a flyer that was described in
the Examiner of 31 August last year as irresponsible
scaremongering.
The article states:
Mr Lucas drew criticism on Melbourne radio last Tuesday
and Thursday mornings for circulating flyers with the words
‘No drug injecting clinic in Dandenong — Labor must rule it
out’ emblazoned across the top, without identifying himself
as an MP.
…
… Mr Lucas said Labor policy to set up at least five safe
injecting facilities in Victoria was ‘simply frightening’ …

Is that not politicising the debate? The article also
quotes him as saying:
They must allay the fears of residents that any injecting room
won’t be built in a residential or business environment in
Greater Dandenong.
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So that is not politicising the debate! That comment
was made during the election campaign.
The honourable member for Frankston said we do not
need an injecting facility in Frankston. One has never
been proposed for Frankston! An article in the
Frankston Hastings Independent of 13 June states:
Ms McCall said the number of heroin deaths in Frankston and
on the peninsula could see the area join the second-list round
of areas chosen for heroin injecting rooms.

There has never been a proposal for a second-round list
of injecting facilities. The legislation proposes that a
one-round list of five facilities take part in a properly
conducted clinical trial that will be evaluated. Further,
the trial will take place only if the local community
agrees to it.
It is a bit galling for opposition members, including the
honourable member for Malvern, to come into this
place and suggest that we need to have a non-political
debate on the issue. Some members opposite,
particularly the honourable member for Malvern, are
trying to grab the high moral ground. One wonders why
they are going to so much trouble to avoid a political
debate. I wonder why are they saying they do not want
a political discussion of the issue. Obviously, the
Leader of the Opposition has taken the issue as an
opportunity to exercise his control over the honourable
member for Malvern in the leadership battle. An article
by Damon Johnston in the Herald Sun of 27 July
quotes Dr Napthine in his response to Mr Doyle as
saying:
I think anything to do with heroin trials is a furphy, a red
herring, heading off in a different direction.

The article states:
His response demonstrated that he felt compelled to take a
swipe at Mr Doyle, a man who hasn’t hidden his long-term
leadership ambitions.
Yesterday — empowered by an error of judgment by
Mr Doyle in the party room just hours earlier — Dr Napthine
chose to crank up the pressure further, branding his potential
leadership rival’s comments inappropriate.

Why was that? When the honourable member for
Malvern went on a tour of overseas facilities with the
honourable member for Footscray he was telephoned
by one of the radio stations. I do not know which radio
station contacted him, but I will quote from a media
monitor of what was said. It reports the honourable
member for Malvern as saying in response to a question
about whether he had visited a number of these
injecting facilities during the day:
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Yes I did. I looked at four injecting facilities during the day
today, and met today with the senior people of the city whose
responsibility is as full-time politicians whose responsibility it
is to govern these facilities.

The interviewer then asked:
And have your eyes been opened?

Mr Doyle responded:
Well my view has certainly been changed.

I know that the honourable member for Malvern likes
to portray himself on the other side as the leader of the
wets, the small-l, progressive liberals. I know that the
Leader of the Opposition is on 8 per cent, but I suspect
that within the opposition the wets are somewhere on or
below 8 per cent. I notice the honourable member for
Doncaster is jumping up and down. I think he wants to
claim leadership of the wets as well!
Mrs Peulich — On a point of order, Mr Acting
Speaker I think we are all tolerant about digressions
from the bill from time to time in order to take in the
broader picture, but I suggest to you that the honourable
member for Frankston East, being the lead speaker, has
strayed far and wide and to date and focused very little
of his attention, if any, on the parameters of the bill.
Mr Haermeyer — On the point of order, Mr Acting
Speaker, I have to say the honourable member for
Frankston East has been pertinent to the bill and to the
remarks made by the honourable member for Malvern,
as well as to those made by the Leader of the National
Party, who expanded the terms of the debate widely.
Some of the issues addressed by them are also valid
issues for the honourable member for Frankston East to
address.
Mr Perton — On the point of order, Mr Acting
Speaker — —
The ACTING SPEAKER (Mr Phillips) — Order!
I have heard enough on the point of order. I suggest to
all honourable members that standing orders require
members to debate in reference to the bill. A bit of
leniency has been given by Speakers on all occasions,
and until probably the last couple of minutes the
honourable member for Frankston East was being
relevant. However, he has had to suffer interjections
from both sides of the house and strayed — it was
passing but he did not move back to the correct lane
quickly enough. I will not uphold the point of order at
this time, but I ask the honourable member to come
back to the bill.
Mr VINEY — I thank you for your advice,
Mr Acting Speaker. It is a serious matter. I digressed

425

into those areas because of the appeal from the
opposition not to turn the debate into a political debate.
I am trying to demonstrate that it has been used as a
political football for some time.
The argument of the honourable member for Malvern
was not essentially against injection facilities. In fact, I
do not recall hearing him mount any sort of case against
such facilities. I give the honourable member for
Malvern his due in that he did not raise the matters
raised by the Leader of the National Party in his
contribution about sending the wrong messages and so
on. I appreciate that those matters were not brought up
by the honourable member for Malvern because he has
a more responsible view about what the government is
attempting with the bill, but he suggested it was the
responsibility of the government to argue the case and
to not be divisive. He went on to say that the
government has to convince the opposition of the need
for the facility.
An Honourable Member — Not the opposition,
the community.
Mr VINEY — No, he said we had to convince the
opposition to gain its support. It seems to me that the
honourable member for Malvern is ignoring some
things. Are members of the opposition saying that
360 deaths do not convince them of the need for
supervised injection facilities? Are they saying that they
are not convinced by more than 200 deaths this year or
predictions of 500 people dying of drug overdoses by
2005?
All honourable members agree that the other strategies
are necessary, and that this is only one part of the
strategy the government is trying to put in place.
Members of the opposition are saying they are not
convinced by 3554 non-fatal overdoses in the past
12 months! The deaths are one thing but non-fatal
overdoses are often associated with acquired brain
injury and a range of other significant and serious
health problems. The measure is not just about saving
the lives of people who will die as a result of overdoses,
it is about dealing with the problem of overdoses
generally and the extreme toll of the terrible scourge of
drugs on users, their families, their friends, and on the
community.
All honourable members agree on that. In fact, all have
agreed about the rest of the wide range of programs and
policies that are required. With the bill the government
is trying to add one more string to its bow, but the
opposition is telling the government it must continue its
fight against drugs with one hand tied behind its back.
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The bill is part of a broad strategy and a comprehensive
attempt to deal with the problem of drugs.
The Labor Party’s policy on drugs is one of the most
comprehensive and brave ever taken to an election by
any Australian political party. Contributions by
honourable members on the other side suggesting that a
whole range of other strategies are being ignored fly in
the face of the 24-page drugs policy Labor took to the
election. That document has four key themes:
prevention, community safety, treatment and the saving
of lives. The bill is only one part of the saving-lives
component, albeit an important part and one to which
the government is committed. It is false to suggest that
the government’s policy is somehow dependent on this
one piece of legislation.
Mr Wynne — It is dishonest.
Mr VINEY — Yes, it completely misrepresents the
government’s attempt to take action against drugs on a
broad front. It is intended that supervised injecting
facilities will give people an opportunity to get into
treatment and rehabilitation.
Another strategy for the saving of lives involves putting
additional resources into ambulance services. In the
current budget the government has allocated an
additional $20 million for ambulance services. That
investment and others are all linked to the
government’s policy of saving lives.
The government took significant prevention policies to
the election, including strategies on school leavers,
transition to work, prevention of long-term
unemployment, drug education in schools, the breaking
of the link between marijuana and heroin, ethnic and
Koori initiatives, and community education programs.
Policies on treatment include extending methadone
programs and boosting rehabilitation and detoxification
services. It is worth noting what happened with
detoxification and rehabilitation under the previous
government. In its recent announcement the opposition
said it wanted 500 more detoxification beds, and the
honourable member for Malvern repeated that request,
yet of the 258 detoxification and rehabilitation beds the
Liberal government inherited when it came into power
in 1992 only 199 remained in 1998–99. Labor is
re-establishing detoxification and rehabilitation beds,
and by the end of this year the state will have more than
350 rehabilitation beds and a further 337 supported
accommodation beds.
The opposition’s policy includes putting on an extra
250 police officers, even though the former Liberal
government cut 1000 police out of the system. The
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Bracks government is putting 800 additional police
officers into the program. The opposition has called for
additional mobile intensive care (MICA) ambulances.
All honourable members know what happened to
MICA ambulances when members on the opposition
benches were in government! The Labor government
has put $19.9 million into the state’s ambulance system.
The decision by the opposition to reject supervised
injecting facilities will deny local communities the right
to add one extra string to their bows in the fight against
drugs. Government legislation on drugs is all about
giving local communities the chance to develop their
own local drugs strategies, with injecting facilities
being one option. However, the Liberal and National
parties have decided they know better than local
communities. No matter what happens within local
consultations, members of those parties will still know
better and will deny the people their right to choose
injecting facilities as one aspect of the drugs strategy.
Mr LUPTON (Knox) — This serious matter is
ripping apart families and communities throughout
Victoria, and indeed Australia. I speak with the
knowledge and experience gained from over five years
of extensive involvement with the community on drug
matters and from membership of the Drugs and Crime
Prevention Committee since 1996. Over that period I
have travelled overseas and to every state in Australia
looking at the problem.
When the matter first came up more than six months
ago it could have been said that Hurtle Lupton was
going to vote in favour of the injecting facilities, and
that would have been a fair comment. However,
because of my concerns I continued to investigate the
matter. An honourable member for Koonung Province
in another place, the Honourable Gerald Ashman, and I
had a number of meetings in relation to the use of
drugs. Particular interest groups were represented at
those meetings: parents who had lost children and
parents whose children were still involved with drugs
and trying to get off them. Discussions took place to
find out how those people were affected and what they
felt about the issue.
It is all right for me as a parent and a member of the
committee to sit back and observe from the outside, but
talking to people who have been affected by their
children’s use of drugs, including by their children
dying or suffering brain damage, gives one a different
perspective on the issue.
Early this year I had a phone call from some bloke
named Adrian Rollins from the Age, who purports to be
a journalist and who asked my thoughts on injecting
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facilities. I said something along the lines that if he had
spoken to me some months ago I would have said I was
in favour of them but now I had grave concerns. I went
on to explain some of those concerns, which included
that the introduction of the facilities — I do not use the
term ‘safe’ in relation to injecting facilities because it is
not appropriate — would give the impression to the
vast number of people in the community that it would
be acceptable for a person to inject an illicit drug. I also
expressed other concerns, which I will go into later.
The article subsequently published in the Age of
28 April carries the heading ‘Split in Liberal ranks over
heroin trial’. It states in respect of me: ‘… he would be
arguing in their favour at a party room meeting next
week’. That is the greatest misrepresentation by a
newspaper journalist I have ever encountered. I did not
say that at all, yet that Richard Cranium went ahead and
wrote that article. Mr Rollins is an absolute goose!
My concerns about injecting facilities are many and
varied. I do not know how the facilities could be
withdrawn once they are opened. If they were trialled
for a period and people used them I do not believe any
government in the country would be game enough to
say that it had been a failure and they would be
withdrawn. There would be hell to pay. All the bleeding
hearts would come out and crucify the government.
Once they are trialled they will be here to stay.
Another concern is that people who visit the facilities
will take in their own drugs. An adulterated batch of
drugs could be obtained, taken into the facility and
injected under supervision. While statistics from
overseas clearly indicate there have been no deaths in
the injecting facilities set up in those countries, the fact
is that the impression is given that the provision of
those facilities will save lives. That is not the case.
If drugs were allowed to be distributed, sold or obtained
in and around a facility — I am not saying that will
happen — drugs are legalised to a degree. That is not
what the Victorian community wants. It will put
members of the Victoria Police in an invidious
situation. They will be expected to continue to patrol
the state and apprehend people who sell, distribute or
traffic in drugs. The police would be in an invidious
position if drugs were allowed to be sold around a
facility in an attempt to give some degree of safeguard
to maintaining the purity of a drug. A honey-pot effect
will be created around a facility and it will become
customary to purchase drugs there. I do not believe
Victorians want that.
The different approaches of the conservative parties and
the Labor Party to the appropriate penalties for those
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who traffic in drugs was evident to the Drugs and
Crime Prevention Committee. The conservative view
was that if people apprehended or convicted for
trafficking in drugs were drug addicts, they should be
charged with trafficking. The alternative view from the
other side was that those people were trying to feed
their habits and should be treated differently. That is
totally unrealistic, inappropriate and unacceptable.
Based on my experience of talking with drug addicts
from various areas — mostly in my electorate, in
Boronia, Ferntree Gully and Knox — it is obvious that
when a drug addict requires a hit he or she wants it now
and not in 20 minutes or half an hour. Drug addicts do
not think that far ahead. If they acquire the drug at a
particular place, they will not travel to a supervised
injecting facility. Knox city has been reported by the
Department of Human Services as having a real
problem with illicit drug taking, alcohol, et cetera. If a
person acquires drugs in Knox city, he or she will not
travel in a vehicle to Springvale or anywhere else to
have a hit.
The total hypocrisy is that it is proposed to establish a
facility that will not be available for use by people
under 18 years of age. Anybody who believes people
under 18 are not taking heroin does not know what is
going on — he or she does not have a clue! For
example, what will a person under 18 who is at Knox
city and cannot get to Springvale, or wherever the
nearest facility is, do? He or she will shoot up in a back
alley! The honourable member for Footscray
mentioned by interjection that people are taking drugs
in the streets. What will be happen to drug addicts
under 18 who want to shoot up and cannot legally use
the supervised injecting facility? How will they use
drugs? They will have to take the drugs in and around
where they are.
Mr Holding interjected.
Mr LUPTON — On the interjection, in the history
of the Labor Party the person most experienced in the
control of drugs was the former member for Springvale,
Mr Eddie Micallef. Labor took away his preselection
and gave it to that goose! Eddie Micallef had more
knowledge about the fight against drugs than any
10 members of the Labor Party. He probably had more
knowledge than any five members on this side of the
house. At least he had some experience. If Mr Kennett
had retained his position as Premier, I believe he would
have offered Eddie Micallef a job after he lost
preselection. That bloke, who knows absolutely nothing
about it, is interjecting in a totally irrelevant way.
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Nobody has discussed the operating hours of a facility.
The Penington report shows that the hours in which
people use drugs vary from municipality to
municipality. In the City of Port Phillip area the use of
drugs is greatest between 8.00 p.m. and midnight.
Would a facility be open for 24 hours a day, between
9.00 a.m. and 5.00 p.m. or from 10.00 a.m. until
7.00 p.m.? It has not been explained.
My other concern about an injecting facility relates to
the legal implications. Given the hypothetical situation
of a person attending a facility, injecting a drug and
suffering an overdose — and it will happen — being
revived but suffering brain damage, who will be liable?
Will it be the operator of the particular facility or the
state government because it has given approval for the
facility?
Consider also a person attending a facility, injecting
him or herself, jumping into a motor vehicle, driving
down the road and causing a fatal accident. Again, who
is liable for that? The drug addict, the organisation that
is looking after the facility or the state government?
None of those points has been addressed.
Dr Penington’s report says that the aim of having
injecting facilities is to clean up the streets. I was
always under the impression that injecting facilities
were intended to save lives. However, Dr Penington’s
recommendation states:
The trial’s goals should be to decrease public nuisance …

That is the first point. I am quite certain that the man in
the street is not so much concerned about public
nuisance as he is about reducing the number of deaths.
After further investigations I have found that the
number of people who would use the injecting facilities
would diminish because they would not want to be put
under a facility’s controlled, supervised regime and be
counselled. Although I do not like the thought of people
going into back lanes and injecting, how do you get
them to go to facilities? We are talking about
establishing five facilities on a trial basis. Once they are
established, albeit on a trial basis, how will they be
removed?
Further, the people who would go to them would have
to live or work or gather in the particular municipalities
to use the facilities. It would create an unreal situation
in the particular vicinities.
The idea of the Penington recommendations was to
target adult street users. I have already indicated my
concern about users who are under 18 years of age.
There appears to be no facility intended for that group
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of users, although there is a hint in one of the
newspaper articles. I refer to Andrew Bolt’s comments
in the Herald Sun of 27 April. He said Dr Penington
claimed children under 18 years of age cannot use
injecting rooms. However, a closer examination of the
Penington report indicates otherwise. It states:
In certain circumstances the young person [i.e., under 18]
may be granted access to the facility as the least harmful way
to manage their drug use.

Are we going permit access to people aged under
18 years or only when they are over 18 years? Would it
be legal or illegal? I do not know.
The Age and the Herald Sun are having a fight about
whether heroin injecting facilities should be established.
I refer again to the article by Andrew Bolt in the Herald
Sun of 27 April, which states:
The Age clearly cannot cope with this lack of evidence for its
pet dream. So on Saturday it ran a huge — and hugely
deceptive — graphic on page 2, purporting to show how
Frankfurt’s injecting rooms had slashed crime rates and
overdoses in the years to 1994.

I will paraphrase the next sentence. Frankfurt did not
have injecting rooms until December 1994, yet the
figures used were up to 1994.
In the reports I have read and at the meetings I have
attended a number of figures and graphs have been
presented by various people to promote their particular
views, and they vary greatly. Dr Penington presented
one graph to further his cause and the representative
from the Salvation Army used another graph containing
the same set of figures for the same period which gave
a totally different picture of the situation.
I respect Dr Penington for what he has done, but his
views are well known. He wants heroin injecting rooms
to be legalised. I respect what he has done, but I do not
believe, if you are looking for a person to act as a
consultant who will provide an unbiased
recommendation, he is the right person. It is like putting
Billy Bunter into the school tuckshop! His thoughts
may not be unbiased, but his recommendations are
based on his known thoughts. Regrettably,
Dr Penington has the view that those who disagree with
him are wrong.
Some six months ago I would have been in favour of
establishing heroin injecting facilities, but I have
continued to investigate, to examine and to talk to
people. In talking to people, particularly the families of
children who have overdosed — they vary in age from
14 to 23 years — I have learnt that they usually inject in
a public toilet, often in a shopping centre. I have been
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informed that approximately 60 to 65 per cent of fatal
overdoses occur in private homes and about the same
proportion of non-fatal overdoses occur in public
facilities.
I spoke to representatives of the Metropolitan
Ambulance Service, particularly ambulance officers
who have attended young people who have overdosed,
and they told me that the reason for the large percentage
of non-fatal overdoses in public toilets is that the users
are with their friends. It appears that usually a person
who injects in his or her home — which I would have
thought would have been safe — is on his or her own
and is without assistance. Surely it would be better to
have an education program telling people not to inject
when they are on their own. I suppose that is in line
with those who say we should have injecting facilities.
I say clearly that I do not believe once injecting
facilities are established as a trial you can withdraw
them. The figures are not clear. It depends on who you
listen to. Some people argue there has been a large
reduction in the number of deaths in cities or countries
that have heroin injecting facilities, while others argue
there is no significant reduction in deaths.
Some 206 people have died in Victoria this year as a
result of drug overdoses. Parliament should be aware
that alcohol and tobacco are the two largest killers of
people, and both those drugs are legal. If injecting
facilities are established will we be giving an indication
that perhaps it is safe and okay to take heroin? That is
not the answer.
Six month ago I may have come down in favour of
injecting facilities, but after further investigation I
cannot support the introduction of these facilities. It is
sending the wrong message. The figures bandied about
are tainted and do not give a true or accurate record of
what is happening in the real world.
Mr MILDENHALL (Footscray) — Normally it
would be a pleasure to join a debate such as this on the
Drugs, Poisons and Controlled Substances (Injecting
Facilities Trial) Bill. However, it is one of the more
depressing experiences I have had and expect to have in
my parliamentary career. The lack of courage on the
part of both the Liberal and National parties in the face
of a growing crisis and a dreadful death toll is
something that should warrant a fair assessment of the
facts and the courage to examine new solutions in the
face of others that have failed.
I have a particular interest in this issue. I am about to
enter the 18th year of my public life — nine years as a
local councillor and almost eight as a member of
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Parliament. For 14 of those years the issue of heroin
dealing and abuse has dominated the public life of the
community I represent, and it takes a dreadful toll. The
needle exchange centres service more than
1000 needles a day, and young people are shooting up
in alleys, laneways, gutters, parks, the municipal
pool — because people on the staff may be able to
revive them when they go down — car parks, including
my electorate office car park, and many other public
and private places.
Last year in my electorate 29 people died from
overdoses; so far this year the number is 16. It is a
dreadful toll. What is particularly depressing is that
there is ample evidence internationally that the
provision of an injecting room to attract the chaotic,
homeless street users would reduce the death toll. Yet
in the face of that evidence, likelihood and experience,
the Parliament will make a decision to turn its back on
that strategy, the inevitable result of which will be that
some people will die.
Honourable members should be aware of the potential
consequence of their decision on this legislation. Both
the issue and the responsibility are serious. I should
have thought there is ample evidence to justify the
Parliament having the courage to try strategies that are
working overseas. The shadow Minister for Health
pointed to the areas of common agreement, and I share
the commitment to increase treatment services,
prevention and law enforcement.
However, the issue today is injecting rooms. The
shadow minister spent some time talking about our
shared experiences overseas. The one glaring omission
from his description of our travels was that the message
and evidence clearly showed that injecting rooms are an
important and effective part of drug strategies,
including the suite of services and treatment strategies,
that are seen to work.
The most dramatic difference between Victoria and the
jurisdictions that we visited, particularly in Switzerland
and Germany, was that the problem was under control
in those countries, the number of deaths was reducing,
and the number of addicts and people entering the drug
scene was falling.
The difference is that in our jurisdiction the death toll is
rising. Luminaries like Andrew Bolt have been quoted
as saying that the death toll started falling in
Switzerland before injecting rooms were established;
therefore, they are ineffective. The honourable member
for Malvern and I would agree that injecting rooms
must be part of a suite of services in an effective and
collaborative local strategy that brings together law
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enforcement, prevention, and treatment to save lives.
That combination brings down the death toll.
Those who argue that there is no evidence, particularly
in Switzerland, of injecting rooms having any positive
effect say that the death toll started to fall only as a
result of law enforcement because the injecting rooms
were not introduced until 1994. However, according to
the Swiss figures, since injecting rooms were
introduced in Switzerland in 1994 the death toll has
been halved, and since 1992 it has been reduced by
two-thirds. The most a critic could say about the
injecting rooms is that they have halved the death toll
instead of reducing it by two-thirds.
As the Drugs and Crime Prevention Committee stated
last year in its discussion paper, to which a number of
opposition members were party, there is ample
evidence to warrant a trial of injecting rooms.
In Frankfurt, not only did the conservative parties
strongly defend the injecting room policy but also the
police said that injecting rooms were a vital part of the
law enforcement strategy. They provided an outlet for
the law enforcement pressure the police were able to
put on addicts. The police were able to say to young
addicts, ‘Go around to the injecting centre and get
access to treatment. Go around there and shoot up. Do
not shoot up in the streets, do not shoot up in danger,
and do not shoot up in front of kids. Go around to the
injecting centre where you can be looked after and
where there is not only a safe environment but a range
of services to assist you to get out of the dreadful
lifestyle you are courting’.
The police and the chamber of commerce were
committed. I do not know what the chambers of
commerce in the electorates of other members are like,
but my local chamber of commerce does not throw
money around. In Frankfurt, the business community
was so convinced of the effectiveness of the injecting
room strategy that its members were contributing
1 million deutschmarks a year to support it and to
ensure that it continued.
The business community was after two outcomes: it
wanted the problem removed from the business district;
and, like the police, it wanted an outlet or a safe venue
to which injecting users could be directed. It was also
part of an effective local coalition to provide chaotic
drug users — those involved in the street scene
described by the honourable member for Malvern —
with greater access to treatment.
The other main argument in favour of injecting rooms
is that they provide a safe environment for potential
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users. Some people have argued that users will not use
the rooms. However, there is ample survey evidence
available to suggest that injecting users are looking for
such a supervised facility.
A fascinating survey was recently completed by the
Centre for Harm Reduction in Footscray, which is part
of the Macfarlane Burnet Centre for Medical Research.
The survey was kindly funded by Dame Elisabeth
Murdoch, who is another prominent advocate of the
policy. Of the 200 users surveyed, more than 90 per
cent were looking for the sort of facility provided by
injecting rooms. A majority of the users felt
discriminated against by mainstream users, did not feel
welcome in institutionalised services, and felt rejected,
discriminated against and poorly treated by pharmacists
when they were looking for access to methadone.
A majority of those users conform to the chaotic
stereotype that Dr Penington talks about. They are
homeless, are often subject to mental illness, have
incredibly low self-esteem, have failed at school, and
exhibit a whole range of the risk factors that have
manifested themselves into a destructive and depressed
lifestyle. It is incumbent on the service providers, on
Parliament and on the government to put a strategy
together to reach out and get access to users who are in
that destructive lifestyle.
The community cannot expect those users to wander
into airconditioned and fluorescent-lit large public
health institutions and say, ‘I give up. I am an addict in
a poor lifestyle and I would like some help’. Those are
people who live on the streets, jump in your window
and pinch your video. They are difficult, distressed,
chaotic users, and an effective strategy to stop them
dying and provide them with access to treatment
requires the community to make a much greater
effort — a special effort.
I have heard some appalling justifications for opposing
the bill from members on the other side. The worst is
that it sends the wrong message. The Leader of the
National Party offered that up, as did the Leader of the
Opposition. They would have us accept that a better
message is sent by standing back and letting those
people die in public places — in alleyways and parks.
Intellectually they know the proposed strategy would
work, but they do not have the courage to embrace it.
They will stand back and say to young people, ‘We
have seen the evidence, we know something could
work, we know something has worked in comparable
jurisdictions around the world, but we are satisfied to
stand back and watch young people die’. That is an
atrocious message to send to young people and to the
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general community, and the opposition ought to be
ashamed of sending it.

House divided on motion:

Anyone who found an answer to a medical problem in
the community, knew it worked and stood back and
said, ‘But I do not have the courage to do that’, would
be condemned. And the opposition should be
condemned for the appalling stance it is taking.

Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms (Teller)
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Kosky, Ms

Another issue that has been raised is that the proposal
will concentrate the problem. The opposition has taken
some heart from those in my community and other
communities who say Victoria has a difficult drug
problem and that by establishing injecting rooms the
problem would be concentrated — entrenched and
enhanced. That attitude avoids the obvious fact that the
problem exists already. Victoria already has dealers and
users. Although they have been temporarily and
successfully chased out of the central business district
in my community by a law enforcement effort, they are
now operating in car parks, in houses, in parks and at
the railway station instead of in the central business
district.
So the problem exists — it has been there for at least
the past 13 years — and to expect that if injecting
rooms are not put in place that problem will magically
disappear is a delusion of grand proportions. Victoria
has the problem, and it will stay until people can be got
off the drugs lifestyle.
Debate interrupted pursuant to sessional orders.

The SPEAKER — Order! The time appointed
under sessional orders for me to interrupt the business
of the house has now arrived.

CONSTITUTION (AMENDMENT) BILL
Second reading
Debate resumed from 30 August; motion of Mr BRACKS
(Premier).

The SPEAKER — Order! I am of the opinion that
the second and third readings of the bill are required to
be passed by an absolute majority. As there are not
more than 45 members present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in chamber:

Ayes, 45
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 42
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms

McIntosh, Mr
Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to by absolute majority.
Read second time.

Third reading
The SPEAKER — Order! As there are some voices
for the noes I ask the honourable members who support
the bill to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
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Remaining stages
Passed remaining stages.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Second reading
Debate resumed.

Mr MILDENHALL (Footscray) — Mr Speaker, I
have concluded my remarks.
Debate adjourned on motion of Ms McCALL
(Frankston).
Debate adjourned until next day.

PARLIAMENTARY SERVICES:
WORKPLACE PRACTICES
The SPEAKER — Order! Before the Leader of the
House moves that remaining business be postponed I
wish to make a statement to the house.
I wish to advise the house that I have arranged for a
formal investigation into a number of issues pertaining
to current workplace practices in the Department of
Parliamentary Services. The need for this investigation
arises from recent industrial concerns involving two
staff members of the Department of Parliamentary
Services and allegations by members of the Community
and Public Sector Union of occurrences of bullying,
harassment and discrimination.
The investigation is being conducted for the purpose of
receiving independent advice as to whether there has
been a breach by the Department of Parliamentary
Services of any policies, code of conduct, internal rules
and regulations, or commonwealth or state law relating
to employment, occupational health and safety or
discrimination.
I have arranged for Ms Susan Zeitz, a senior
independent industrial relations expert, to inquire into,
consider and report to me on allegations of
unsatisfactory workplace practices in the Department of
Parliamentary Services. Ms Zeitz will conduct the
investigation in accordance with the principles of
natural justice and the process will be impartial,
independent and confidential.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).
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ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Electricity: south-west infrastructure
Mr MULDER (Polwarth) — I call on the Minister
for State and Regional Development to honour the
commitment he gave on two occasions in this house
during this session. The minister stated his government
would provide $8 million for power upgrades for
electricity infrastructure in the south-west of Victoria,
so as to assist the dairy industry.
On 11 November 1999 in his second-reading speech on
the Regional Infrastructure Development Bill the
minister confirmed his commitment to provide
$8 million — not $2 million, not $3 million, not
$4 million, but $8 million; no other figure but
$8 million — to upgrade power infrastructure for the
south-west’s dairy farmers.
Again during the adjournment debate on 25 November
in answer to a matter raised by the honourable member
for Geelong about Powercor closing its Malop Street
office, the minister confirmed that $8 million was being
provided by the Labor government to upgrade
electricity infrastructure in the south-west. It was to
improve the efficiency of the industry in the south-west
of Victoria, not the whole of the state.
In a newspaper article dated Friday, 8 January, Bernie
Hassett from Powercor confirmed what the minister
had said:
Powercor will give first priority to south-west rural areas
when it begins a power supply upgrade project later this
year … Mr Hassett said upgrades would cost about
$20 million. He said Powercor would provide $10.27 million
and the state government had committed to providing a
further $8 million —

that is, $8 million for south-west Victoria.
In light of the promises made by the minister and the
understanding of the Victorian Farmers Federation,
Powercor and the farmers in the south-west, Powercor
and the VFF applied to the minister for the $8 million
funding commitment made by the minister. The
application has fallen flat on its face.
Eight is a great number, because it represents what the
dairy farmers in the Western District thought they were
getting. However, the Department of State and
Regional Development, in a letter to the VFF and
Powercor, removed the words ‘south-west’ and inserted
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the words ‘regional Victoria’ in describing the
allocation of $8 million.
The $8 million is not to be given to south-west
Victorian dairy farmers, as continuously stated by the
minister; it is now to be spread over the entire state.
South-west dairy farmers are now to receive just
$3.08 million, and they will have to increase their
contributions to have the power upgrades. The
$3.08 million is less than half the amount committed by
the minister.
The Minister for State and Regional Development may
not fully understand the drastic situation facing dairy
farmers in the south-west. Perhaps he should converse
with the Minister for Agriculture, who has made about
eight visits to the south-west to investigate the
prolonged drought conditions and hardship being faced
by farmers in the area. A commitment of $8 million
means $8 million, not $3.08 million: $8 million is what
they need and $8 million is what they should get.

Local government: pensioner rebates
Mr DELAHUNTY (Wimmera) — On behalf of
pensioners I raise for the attention of the Minister for
Community Services the issue of pensioner rate rebates.
My request is for the minister to review the level of
government support in pensioner rebate remissions on
municipal rates.
The background to this issue is that the Victorian
government currently provides a rebate on municipal
rates of 50 per cent of the rates and charges, including
garbage — there is a fair bit of that around today — up
to a maximum of $135 for eligible pensioners, being
those in receipt of pensions provided by the
commonwealth Department of Family and Community
Services and Veterans Affairs, as well as war widows
and totally and permanently incapacitated
ex-servicemen and women. A concern has been raised
with me by councils, pensioners and the general
community that there has been no change to the rebate
since 1981.
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half the council rates for their principal places of
residence. Subsequent to 1981 it has been $135, but
prior to 1981 it was $120. That was about half the
council rates that applied at that time in Horsham.
Currently the average pensioner rebate is about
one-third of the rates charged by the Horsham Rural
City Council. There are about 1639 pensioners in
Horsham, and only 8 of them do not claim the
maximum rebate.
I ask that the Minister for Community Services and her
department review the pensioner rebate remission and
inform the pensioners of Victoria, particularly of the
Wimmera, of the outcome.

Schools: Benalla electorate
Ms ALLEN (Benalla) — I raise a matter with the
wonderful and inspirational Minister for Education.
Yesterday during the debate on literacy I listened
absolutely aghast to the honourable member for
Shepparton’s statement that when he became a member
of Parliament the schools in his electorate were
dilapidated and run down. He had obviously not been to
the electorate of Benalla to see what was left behind by
the previous Deputy Premier and honourable member
for Benalla — schools that were run down, dilapidated
and in absolutely disgusting and deplorable conditions.
Buildings at the Benalla Dunlop campus had holes in
the walls and floors and paint was coming off the
ceilings. It was absolutely disgusting, and the buildings
should have been condemned.
The Bright Secondary College, a wonderful secondary
college which attracts more and more students every
year, was absolutely suffering from a lack of funds.
Alexandra Secondary College, another college that has
been doing extremely well, has been screaming out for
extra funds for the past seven years — not the past eight
years, but the past seven years. Wandiligong Primary
School has one toilet for 32 little boys. That is
absolutely disgusting. That is the condition the former
honourable member for Benalla, Pat McNamara, left
his electorate in. It was an absolute disgrace.

In June 1999, with the unanimous support of the
Horsham Rural City Council — of which I was then a
councillor — I wrote to the then Minister for Youth and
Community Services requesting that the maximum
pensioner rebate be raised from the $135 set in 1981 to
a level that more closely represents the intentions of the
original pensioner rebate scheme. However, the
election overtook the process and there was no outcome
to the request.

Mrs Shardey — On a point of order, Mr Acting
Speaker, in raising a matter on the adjournment, a
member is required to ask for specific action.

Pensioner rebate remissions were initiated in the early
1970s. The rebate payable to eligible pensioners was

Ms Kosky — On the point of order, Mr Acting
Speaker, I distinctly heard the honourable member ask

I ask the minister to advise the house of the
government’s ongoing commitment to ensuring that it
will raise the standards of schools in country
Victoria — —
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the minister to take action. She was quite clear about
that.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order because the noise
level was such that it was difficult to hear what the
honourable member was saying. But the honourable
member must ask for some action and not ask a
question.
Ms ALLEN — I ask the Minister for Education
what action she and the Bracks government are taking
to ensure the government’s ongoing commitment to
raise the standards of schools in country Victoria —
something the previous government did not do.

Workcover: premiums
Mrs ELLIOTT (Mooroolbark) — I refer the
Minister for Workcover to an organisation called
Nadrasca, which is in the electorate of the honourable
member for Mitcham.
Nadrasca provides services for people with an
intellectual disability whose ages range from 1 to 65. It
provides children’s services, adult training and support
services and residential services. On any given day
350 separate individuals access Nadrasca’s services.
Many of its clients have extremely challenging
behaviours, and the dedication of the staff, voluntary
committee and chief executive officer, Frank Harris, is
exemplary.
A fax from Mr Harris dated 29 August provided me
with the following information. It states:
The following is the information on Nadrasca’s Workcover
premium estimates that have been forwarded to us by our
Workcover insurers:
1999–2000 estimated remuneration $3 576 000 —
premium $128 408

In 2000–01 the estimated remuneration had dropped
slightly to $3 561 000 but the premium had risen to
$165 300. All the figures are exclusive of GST.
Mr Harris further states:
The unexpected impost of this magnitude, and its effect on
programs for our people with a disability is of huge concern
to us.

When I phoned Mr Harris he told me that Nadrasca’s
treasurer had expected an increase of 4.6 per cent but
that the organisation had received a premium rise of
29 per cent.
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When will the Minister for Workcover realise and
admit what he has done to disability services and take
action to compensate those services for the huge
increases in Workcover premiums?

Youth: round table program
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Youth Affairs in another
place through the Minister for Post Compulsory
Education, Employment and Training. I congratulate
the Minister for Youth Affairs on holding round table
talks with young Victorians. He is doing a tremendous
job in getting their feedback to the government and
members of Parliament. It is important to talk about
educational development and understand the aims and
aspirations of young people.
It is also important for their feedback to be properly
recorded in the various government departments. The
young people of today are the leaders of tomorrow,
whether in commerce, state politics or education.
Government must listen when they tell it what sort of
state and world they want to live in.
I ask the minister to ensure that the reports and
summaries of deliberations tabled in Parliament and
given to government departments are also circulated to
members of Parliament so they can acquaint themselves
with the information. I know the information is on the
Internet, but not all members of Parliament look at it.
An executive synopsis would be appreciated,
particularly of future round table discussions affecting
youth.
I am especially concerned because the S11 group is
trying to use, influence and misinterpret the young
people. Members of state and federal Parliament need
to find out what they should be doing to meet the needs
of our society in the future.

Gippsland: mental health services
Ms DAVIES (Gippsland West) — I raise a matter
for the attention of the Minister for Health relating to
the lack of mental health services in Gippsland. The
minister has received a submission from the Central
West Gippsland Division of General Practice on the
issue. I ask him to find a way to address this serious
problem as a matter of great urgency.
Funding for public services for the treatment of
seriously mentally ill people in Gippsland in particular
is completely inadequate and in many areas
non-existent. Unacceptable delays are occurring in
access to treatment, and the lack of an appropriate
initial response is causing great difficulty for ambulance
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drivers and police. The lack of proper support for
families and carers places a huge amount of pressure on
the limited number of health workers capable of dealing
with the issue.

employers from the burden of the Workcover premium
increases that have been imposed on them.

There is a notable shortage of adequately trained staff,
and an even greater shortage of beds available for
patients in acute need. I am specifically concerned
about the capacity of hospital facilities in south-west
Gippsland to deal with patients who suffer from a
combination of mental illness and drug abuse problems.
I emphasise that these problems have never been
addressed by any government of any description, and I
ask the minister to give some hope to the people of
south-west Gippsland, and Gippsland in general, that
this time around there will be specific and notable
improvements on this poor situation.

Mr LONEY (Geelong North) — I raise a matter for
the attention of the Minister for Local Government. I
refer the minister to the recently announced rate rises in
the City of Greater Geelong. The matter was raised on
the adjournment debate last night by the honourable
member for Bellarine.

Workcover: premiums
Mr CLARK (Box Hill) — I raise a matter for the
attention of the Minister for Workcover regarding
premium increases and the package of measures
announced by the minister and the Premier on
14 August. One element of that package was that the
period within which employers could pay their annual
premiums and receive a 5 per cent discount would be
extended from 18 August to 25 August. As I say, that
announcement was made on 14 August. Having regard
to those dates it would seem obvious that some urgent
action needed to be taken to notify employers that the
extension had been granted because the deadline was
only four days later and most employers would have
been writing cheques a day or two before that time.
However, on 29 August I was provided by an employer
with a letter the employer had received that day from
the Victorian Workcover Authority. The letter notified
the employer that, among other things, an extension of
time had been granted. Not only was the letter received
by the employer on 29 August, it was dated 25 August,
the date of the extension. Further, the postmark on the
envelope was dated 28 August — three days after the
expiry of the deadline! By the time the employer was
informed of the extension, it had already passed. I
understand that many other employers were in the same
position.
I ask the minister whether this situation arose simply
because of incompetence or if there was a deliberate
intention to deprive employers of the opportunity to
take advantage of the discount. I call on the minister to
explain exactly how this appalling treatment of
employers occurred and to give an undertaking that it
will never happen again. I also ask the minister to take
further genuine action to provide real relief to

Greater Geelong: rates

In what is now becoming an entirely predictable
coincidence, the words of a former mayor, Cr Ken
Jarvis — whose major council activity nowadays seems
to be fomenting division — appear in similar form in
today’s Geelong Advertiser. He must have become an
ardent watcher of Grass Roots.
The article in this morning’s Geelong Advertiser reports
that:
City councillor Ken Jarvis yesterday said he felt council could
have handled the rate revaluation issue a lot better.

The article quotes him as saying:
… council should have been asking the minister to change the
rules to allow us to phase the increase in over two or three
years.
…
I agree with the editorial in the paper today —

evidently he had an advance copy —
that said we could have done a lot more to prepare people for
this.

My understanding is that the Valuer-General insisted
that councils commence the rate revaluation process in
early 1998 and Cr Jarvis became the mayor of Geelong
in March 1998. As I understand it, the revaluation
process that proceeded in Geelong was entirely
concluded within 1998, when Cr Jarvis was mayor. I
understand that he might have even signed the authority
to proceed.
I ask the minister to report to the house on the accuracy
of the comments made by former mayor Jarvis, what
role he would have played in the rate revaluation
process, and whether the minister ever received any
correspondence from the former mayor relating to the
revaluation process and the difficulties that he now sees
with it, given that he probably signed it off when he
was the mayor.
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I hope the minister is able to inform the house and
consequently the people of Geelong about that, because
it raises the issue of the credibility of Cr Jarvis.

Central Goldfields: flood relief
Ms BURKE (Prahran) — I also raise a matter for
the attention the Minister for Local Government, who
seems to be the flavour of the month tonight. It relates
to the Shire of Central Goldfields, which has had a very
bad time since the floods on Boxing Day 1999.
The Shire of Central Goldfields has requested
$1 million of relief assistance from the government to
help repair its roads and bridges, as well as other
damage throughout the shire. The council lodged its
claim more than six months ago, and this week —
nearly eight months after areas of Maryborough and
Carisbrook were absolutely destroyed — it was
announced that portions 2 and 3 will be paid. The
Department of Treasury and Finance said it would pay
$374 849 to repair bridges, the aerodrome, the bike
path, the main drain and the main roads. That money
will not go very far, as anyone who knows about
bridges and drains will realise. The shire is still waiting
on the other $946 466 that is needed.
The council is acknowledging its acceptance of and
delight in the funding it has already received. However,
it is wondering what the local member, the honourable
member for Ripon, is doing about the extra funds it
needs.
An honourable member interjected.
Ms BURKE — He has a lot of work to do. At the
moment they are saying, ‘Would the member for Ripon
please stand up for Central Goldfields’, because the
council is still waiting on those funds. The shire is not
very large: it has only 12 400 people and a budget of
some $77 million.
I ask the Minister for Local Government to raise the
matter with the Department of Treasury and Finance to
find out why those funds are being held up and to ask
that it assist the shire with the relief work needed as
soon as possible.

Family Court: Dandenong registry
Mr LENDERS (Dandenong North) — I direct the
attention of the Attorney-General to a problem that will
affect a large number of my constituents. On 4 August
the Family Court announced that the Dandenong
registry will close this month for renovations. When the
court reopens in December it will have lost three of its
five courtrooms and will hear only minor interim
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procedural matters. It will no longer hear defended
disputes over custody, access and property.
Access to justice is a critical issue in the judicial
system. I direct to your attention, Mr Acting Speaker,
and to the attention of the Attorney-General an article in
the Law Institute Journal that describes the creation of
the new registry of the Dandenong court and states that
it is expected to remove pressures from the Melbourne
registry.
Mr McIntosh — On a point of order, Mr Acting
Speaker, this is clearly a federal matter. It relates to the
Family Court of Australia, which is governed by the
Family Court of Australia Act, and is a commonwealth
matter.
Mr Hulls — On the point of order, Mr Acting
Speaker, while the honourable member has not finished
his contribution, my understanding is that he was
talking about access-to-justice issues in the Dandenong
area and a diminution of court facilities in Dandenong. I
think he is about to ask me to take some sort of action
on those access-to-justice issues. The matter is therefore
well within the realm of an adjournment debate.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order. However, I ask the
honourable member for Dandenong North to come to a
point that is relevant to Victoria.
Mr LENDERS — The issue of access to justice is
as relevant to the state Attorney-General as it is to all
attorneys-general who attended the meeting of the
Standing Committee of Attorneys-General in
Melbourne two weeks ago, when such issues were dealt
with.
The action I seek from the Attorney-General has to do
with the fact that access to justice involves geographical
as well as financial access to the courts. People in the
greater Dandenong area, and in fact those in the
south-eastern suburbs of Melbourne and the Gippsland
and Mornington Peninsula regions, go to Dandenong
for many of their legal services, including access to the
Family Court. The cutting of such services raises an
issue of access to justice, and poorer constituents of
mine, in fact all my constituents, find that difficult.
People who live in Dandenong North will have to travel
into the Melbourne city centre to have their contested
matters heard — they will spend a long time travelling
both ways — and there will be increased costs because
legal representatives and professional witnesses will
have to travel to town. However, the issue goes beyond
my electorate and will affect people in Gippsland right
up to the New South Wales border. None of that takes
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into account the exacerbation of the emotional effects
suffered by people involved in Family Court matters.
The federal Attorney-General has engaged in a
cost-cutting exercise that will affect rural and regional
areas. I ask the Attorney to take urgent action to address
the problem.
I hope members such as the honourable member for
Kew share my passion for access to justice, because
this is not a trite matter based on jurisdictions but one
that affects all Victorians.

Housing: mental health services
Mrs PEULICH (Bentleigh) — I raise for the
attention of the Minister for Housing concerns raised
with me by constituents who work and are involved in
the area of mental health.
My constituents are especially concerned given an
article in the ‘Weekend focus’ section of the Herald
Sun of 26 August entitled ‘Fledgling minister’s new
view of power’ from which it appears that the Minister
for Housing is relishing the dizzy heights of power, and
she is now being accused of sitting in her ivory tower
and losing touch with the key issues of her portfolio.
The concerns relate particularly to the consultation
paper issued by the minister’s advisory committee on
the Victorian homeless strategy. The people who have
come to see me are absolutely incensed that the paper
completely disregards a key factor in the area of
homelessness. Although the paper deals with
demographics, the private rental market and urban
gentrification, the labour market, illicit drug use,
welfare reform and mutual obligation, one of the key
issues in relation to homelessness is missing — mental
health.
I ask the minister to undertake the following: to make
sure the consultation process is not a sham by taking
urgent action to ensure her advisory committee does not
overlook the important issue of mental health as a
contributor to the social problem of homelessness; in
view of the approach of Mental Health Week in
October to take urgent action to see a vital area of social
policy is not disregarded; to come out of her ivory
tower and get down to doing her job; and to make sure
the most vulnerable are represented and taken into
consideration in the policy development activities of the
government.
The ACTING SPEAKER (Mr Savage) — Order!
The time for raising matters in the adjournment debate
has expired.
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Dr Napthine — On a point of order, Mr Acting
Speaker, I seek your advice on the matter raised by the
honourable member for Dandenong North. In his point
of order the honourable member for Kew argued that
the honourable member for Dandenong North was
raising a federal issue — namely, a matter to do with a
federal court. It is my understanding that in the
adjournment debate matters may be raised that seek a
specific action that is within the power and the ambit of
a Victorian minister, in this case the Attorney-General.
However, it is not within the power of the Victorian
Attorney-General to make decisions about the operation
of a federal court. I understand the importance of the
issue raised, but as it is not within the power of the
Attorney-General to respond I ask you, Mr Acting
Speaker, to rule it out of order.
Mr Hulls — On the point of order, Mr Acting
Speaker, I would have thought, with due respect, that
the Leader of the Opposition would have understood
how the legal system works and what access to justice
issues are all about. The honourable member for
Dandenong North raised a general issue about access to
justice in the Dandenong area and was citing, as an
example, the closure for renovation of the Family Court
registry at the Dandenong court. The issue he raised
was general, and he asked what action I could take as
Attorney-General in relation to access to justice issues
generally.
As the Leader of the Opposition would also know, a
range of issues exist to do with federal and state
funding for people appearing before all courts in
Victoria. The matters raised for my attention by the
honourable member for Dandenong North are general
access to justice issues.
Mr McIntosh — On the point of order, Mr Acting
Speaker, adjournment debates are an opportunity to
make specific requests for action by a minister. If the
request is a general, rambling statement it would be
more appropriately raised during question time or as a
ministerial statement. The matter raised specifically
concerned the Family Court, which as the
Attorney-General well understands is not within his
purview and is dealt with by the commonwealth
Attorney-General.
The ACTING SPEAKER (Mr Savage) — Order!
I have heard enough on the point of order. The
Victorian Attorney-General is responsible for a number
of justice issues in Victoria. I do not believe he is so
limited as to be unable to talk about the Family Court.

ADJOURNMENT
438

ASSEMBLY

Responses
Mr HULLS (Attorney-General) — The honourable
member for Dandenong North cited an instance of a
Family Court registry closing down for renovations. I
understand that until that court in his electorate is
reopened his constituents, and particularly residents of
Gippsland, which is outside his area, will have to travel
an extra 11⁄2 hours to have matters heard in the
Melbourne court.
This is an important access-to-justice issue. It needs to
be addressed, particularly when many of the people
appearing before the courts require legal aid. As the
honourable member would know, there have been
cutbacks in legal aid. As a result not only are people in
the Dandenong area being denied access to certain
courts, they are also being denied access to legal aid.
I understand the former president of the Law Institute
of Victoria, Mr Mark Woods, has made it clear that
litigants living in the Gippsland and Latrobe Valley
areas — statistically among the poorest in the state —
will now face 11⁄2 hours more travel for their day in
court. That will seriously impact on the constituents of
the honourable member for Dandenong North and on
people in Gippsland.
As a community we have to come to terms with the fact
that legal aid has been cut back. The federal
government does not appear to have a commitment to
access to justice. That is despite the fact that the
Victorian County and Supreme courts are conducting
regular circuits to areas such as Sale, Bairnsdale and
Morwell.
Honourable members interjecting.
Mr HULLS — I hope the honourable member for
Kew and other honourable members who purport to
have an interest in access-to-justice issues will take up
the battle with me and join me arm in arm to take the
fight for more funds for legal aid up to the federal
government as well as the fight against the closure of
the Dandenong registry. On behalf of the people of
Dandenong I will advise the federal Attorney-General
of the hardship they will face as a result of the closure
of the registry and ask him to reconsider that
outrageous decision.
Ms CAMPBELL (Minister for Community
Services) — The implementation of the government’s
commitments is the first priority in my portfolio. The
honourable member for Wimmera said that the winter
energy concessions have not changed for just on two
decades. Unfortunately many initiatives in community
services that should have been introduced during the
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Kennett era were not introduced. However, the election
commitments made by the Bracks government to the
Victorian electorate are being honoured. The
government’s initiatives are being outlined to the
electorate.
In the recent state budget over $140 million of
additional money went into the community services
sector. In the 1999–2000 financial year more than
$246.4 million was spent on state concessions, and the
government allows a rebate of 50 per cent up to a limit
of $135 off the full cost of municipal rates.
The government is honouring its election commitments.
Municipal rate concessions were not one of those
commitments, so I inform the honourable member for
Wimmera that there is no change in the foreseeable
future on that matter.
Ms DELAHUNTY (Minister for Education) — The
marvellous member for Benalla raised a series of issues
relating to the physical standards of schools in country
Victoria, particularly in her electorate.
The honourable member charted in some detail the
tragic legacy of the former Deputy Premier of Victoria,
the previous member for Benalla — and it is a shameful
legacy! The honourable member asked what the
government is doing about repairing the damage. After
seven years of neglect of schools in that electorate and
schools across the state we cannot wave a magic wand.
Mrs Peulich interjected.
Ms DELAHUNTY — It is very rude to point. In its
budget the Bracks government allocated $24 million for
rural schools.
Mrs Peulich interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Bentleigh is crossing the
line.
Ms DELAHUNTY — Thank you, Mr Acting
Speaker. This month the government also announced
$51 million for planning in country schools to assist
schools such as the Dunlop campus in Benalla. It was a
shock to walk into that school. I visited the school to
look at the legacy left it by the previous Deputy Premier
and the previous government. It gives one a shock to
walk into a room in a school and see a hole in the
corner, holes in the walls, damaged windows and
cracks running along the side of the wall.
As honourable members know, that school was starved
of funds because the previous government wanted to
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close it down. It closed down 380 schools, many of
which were in regional Victoria. As the honourable
member for Benalla knows, the strategy at the Dunlop
campus was to starve it of maintenance money so that it
had to close down. The community said, ‘We value this
school and we want it to stay open’. The Bracks
government has supported it with maintenance money
to ensure students are physically able to go to the
school they choose.
The honourable member for Benalla also raised the
tragic state of the toilets at the Wandiligong Primary
School. I inform the honourable member and the house
that the government is giving the school desperately
needed funds to upgrade those toilets. Many honourable
members on the other side would hang their heads in
shame to see the conditions of some of those schools,
that one in particular. Our kids deserve and will get
better. The people of Benalla have spoken loudly. The
government will be giving the Wandiligong Primary
School $100 000 to upgrade its toilets so that its
students can go to a school with some degree of
hygiene safety.
Mr CAMERON (Minister for Local
Government) — The honourable member for
Mooroolbark raised a matter concerning the Workcover
premium of the Nadrasca disability service in Mitcham.
There is no doubt that the honourable member for
Mooroolbark is in a good position to explain how the
system works. She is aware that the current experience
rating system has been in place for six years and was
put in place by the previous government. The
honourable member would be able to explain that if in
recent years there have been a number of accidents in a
particular industry group, an assessment is done as to
the risk and the premium reflects that risk.
The honourable member would also be able to explain
that there has been a general increase of 15 per cent to
ensure the scheme costs are covered as we go forward.
That was flagged before the legislation was introduced
earlier in the year. The honourable member would be
able to tell the people involved with Nadrasca that she
voted for that legislation. She would also be able to tell
them that the total costs related to the GST are 12 per
cent — and that she is a keen supporter of the goods
and services tax.
The honourable member would also be able to explain
that in the state budget the government put $96 million
additional funds into disability services, and that — —
Ms Kosky interjected.
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Mr CAMERON — That is 12 times 8 — a dozen
eights! That $96 million has been well received. The
honourable member would be able to tell them that
$46 million of that $96 million went towards wages and
other costs.
The honourable member for Prahran raised a matter
concerning the Shire of Central Goldfields for the
attention of the Department of Treasury and Finance. I
thank the honourable member for the matter she raised
in another minister’s portfolio. I have no doubt she will
follow it up.
It is a matter that is also being pursued by the
honourable member for Ripon, who is doing an
absolutely fantastic job. He went to the election saying
that he stood up for country people. He said he would
abolish the catchment management tax — and he did.
He went to the election saying that he would put money
into country sewerage schemes — and he did.
You would also be aware, Mr Acting Speaker, that in
every region of country Victoria the rate of
unemployment has been under 10 per cent for two
months in a row — that is something that did not occur
in the Kennett years. No doubt the people of Ripon are
greatly appreciative of the honourable member for
Ripon and his support for country Victoria.
Mr Nardella — So are we.
Mr CAMERON — And so are we! I note that the
honourable member for Prahran has left the chamber.
Evidently she was not so interested in my response.
The honourable member for Box Hill raised with me as
Minister for Workcover a matter concerning a letter
sent out by the Victorian Workcover Authority. The
government and employer groups had discussions and
the authority was prepared to come to various
agreements about postponement and other
arrangements concerning Workcover premiums.
Subsequently some employer organisations thought it
would be good if the information were sent to all
employers. The Workcover authority did that.
The letter set out the changes in quarterly and annual
payments and said that if there was a change in
remuneration it could be corrected. It also said, very
importantly, that if there was demonstrable hardship
employers should contact their agents. In addition, just
for completeness and for history, it said there had been
an extension from 18 August to 25 August — —
An opposition member interjected.
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Mr CAMERON — Yes, and that is why it was put
in the past tense. I will read out the relevant section. It
says that the due dates for those electing to pay
annually in advance ‘had been extended’. It does not
say ‘have been extended’ it says ‘had been extended’.
The authority set that out for the sake of completeness,
as one would expect.
The honourable member for Geelong North — —
Mr Mulder interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Polwarth should know
better than to use members’ first names in this house.
Mr Mulder interjected.
Mr CAMERON — I’m going home.
The ACTING SPEAKER (Mr Savage) — Order!
The Minister will address his remarks through the
Chair! Interjections are disorderly.
Mr CAMERON — The honourable member for
Geelong North raised with me as Minister for Local
Government a matter concerning rate increases in the
Geelong area. The honourable member for Bellarine
raised that issue last night, although he was left red
faced when it was pointed out that the changes — —
An honourable member interjected.
Mr CAMERON — Yes, again, the changes came
about as a result of the former government’s legislation,
which had been supported by the honourable member
for Bellarine.
The honourable member for Geelong North also asked
about Cr Ken Jarvis. As a result of the legislation so
keenly supported by the honourable member for
Bellarine, councils had to go down this path whether
they wanted to or not.
I am advised that in April 1998 the Greater Geelong
council sought expressions of interest from valuers.
Tenders were put out and closed in June 1998. The
tender was awarded in June 1998. At that time the
mayor was Cr Jarvis, and I assume he would have
instructed the chief executive officer to enter into that
arrangement. The honourable member for Geelong
North asked me whether Cr Jarvis has ever
corresponded with me about this matter. I can inform
the honourable member that since I have been minister
Cr Jarvis has not corresponded with me either when he
was mayor or at any time since. I trust that sets out the
position.
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It appears there has been some support for this change
from the honourable member for Bellarine and
Cr Jarvis. I trust my answer deals with the query of the
honourable member for Geelong North.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Polwarth has asked me to
direct to the Minister for State and Regional
Development the matter of an $8 million funding
allocation for the dairy industry. I understand why he
wants the minister to take action regarding dairy farms,
because the previous government did nothing about the
issue. I am happy to refer the matter to the minister,
who is currently sick but who will respond in due
course.
The honourable member for Keilor raised for the
attention of the Minister for Youth Affairs in another
place the recent report about young people in Victoria
that is a result of extensive consultation. The
honourable member wants the report to be circulated to
members of Parliament. I will pass on that matter to the
minister in another place.
The honourable member for Bentleigh raised for the
attention of the Minister for Housing in another place
action to ensure that the consultative process is open.
Mrs Peulich — On a point of order, Mr Acting
Speaker, the matter I raised was that the critical area of
mental health be included as part of the consultative
process, and I ask that the minister not be a piker!
The ACTING SPEAKER (Mr Savage) — Order!
That is not a point of order but a repeat of the question.
Hansard will have an accurate report of the request.
Ms KOSKY — I made a note of the honourable
member’s request, which was for urgent action to make
sure the process is not a sham. I assure the honourable
member for Bentleigh that that will not be the case. I
am happy to refer the matter to the Minister for
Housing, who will respond in the usual way.
Mr THWAITES (Minister for Health) — The
honourable member for Gippsland West has raised the
issue of mental health services, in Gippsland in
particular and more generally. The honourable member
has previously raised this matter with my office, and it
is an issue of great concern.
There are a number of problems with the delivery of
mental health services for people in the Gippsland
region. One of the major problems is the lack of a
private psychiatrist for the region. The situation has
been complicated by the fact that the public mental
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health services in Gippsland were privatised in 1997
and the private provider, Australian Hospital Care
Group Pty Ltd, is currently in dispute with the
government, in litigation.
Under that privatisation contract the private company
was given a monopoly on services, so it is difficult for
the government to step in now and provide them. The
government is endeavouring to work through those
issues and to seek a positive outcome of the litigation.
In the meantime it is working to provide a better
service, and there are several things that can be done.
Firstly, funding will be provided for alternative
accommodation and support services to relieve pressure
on and improve access to acute inpatient and case
management services. The government is examining
alternative care units and seeking to provide
accommodation through them.
Secondly, the creative house psychiatric disability day
program, which had been provided through the
hospital, will now be provided through the Latrobe
Valley Community Health Centre as an additional
psychiatric disability day program.
Thirdly, and importantly, the government will be
working with General Practice Divisions — Victoria,
with whom I met yesterday to discuss the issue. My
department will now visit Gippsland to speak to the GP
divisions to see whether they can provide some mental
health services. In the city several of those services will
be provided by private psychiatrists but they are not
available in Gippsland. Therefore if the government can
provide support and assistance to GPs the services
might be available to the Gippsland community.
Fourthly, the government is monitoring the 24-hour
mental health services provided through the crisis
assessment teams. Problems have occurred in those
areas and the department is monitoring the situation in
an endeavour to provide better service.
Finally, the government is implementing several
initiatives. It is prioritising the Gippsland region,
including the mental health court liaison officer. Those
positions were based in the city and they are being
extended into Gippsland. It is a big task and I will be
working with my department and the honourable
member for Gippsland West to try to provide better
services.
Motion agreed to.
House adjourned 5.13 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 29 August 2000
Arts: funding submissions
MR WILSON — To ask the Honourable the Minister for Arts — (a) how many departmental officer hours
will be provided in 1999–2000, 2000–2001, 2001–2002 and 2002–2003 for localised administrative support
to arts organisations in regional Victoria to assist with the drafting or writing of funding submissions; and
(b) whether this assistance will be extended to metropolitan arts organisations or individuals; if not, why.

9.

ANSWER:
I am informed that:
Funding to assist and improve administrative functions for regionally based artists, cultural groups and
organisations is available under the Regional Arts Fund. In addition, Arts Victoria presents briefing sessions on
funding policies and programs to the art and cultural sectors throughout Victoria on a regular basis.
By virtue of their proximity to Arts Victoria, and other peak arts organisations, metropolitan arts organisations
already receive this type of assistance.

Arts: National Gallery touring exhibitions
10.

MR WILSON — To ask the Honourable the Minister for Arts — (a) what additional funding will be
provided to the National Gallery of Victoria in 1999–2000, 2000–2001, 2001–2002 and 2002–2003 to
enable exhibitions to tour regional Victoria; and (b) what will be the benchmark or benchmarks used in
determining whether or not a particular regional centre has access to a National Gallery of Victoria touring
exhibition.

ANSWER:
I am informed that in response to Part A of your question that:
As part of its redevelopment, the National Gallery of Victoria has established an extensive program of loans to
regional galleries in Victoria. Additional support of approximately $100,000 has been provided to the Gallery by
Arts Victoria for indemnification insurance for loans to 12 regional and metropolitan galleries.
The current program is a major success, and the Gallery is committed to regional loans and touring on an ongoing
basis. Future budget planning will accommodate an ongoing program.
In response to Part B of your question, I am informed that:
In choosing venues for exhibitions travelling to regional areas the National Gallery considered the following
factors:
-

requests by regional galleries to host exhibitions
ability of regional galleries to meet costs, if any
security of gallery spaces, and temperature and humidity controls where necessary
if a sponsor is involved what are its requirements in terms of touring venues
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- when did a regional gallery last receive a touring exhibition from the NGV
- capacity of a regional gallery to provide curatorial support, if necessary
The NGV has a firm policy of assisting regional galleries to the best of its ability.

Major Projects and Tourism: honorary tourism ambassadors
46.

MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism —
1. What funding will be provided in each of the financial years 1999–2000 to 2002–03 inclusive to ensure
that overseas students who study in Victoria can be appointed ‘honorary tourism ambassadors’ upon
returning to their homelands and what does this funding represent per student returning home in each of
those years.
2. How many Victorian enrolled overseas students are expected to return to their homelands in each of the
years 1999–2000 to 2002–03 inclusive.
3. Will the students receive any special recognition at their graduation ceremonies to recognise their
potential new role, and will educational institutions receive any additional funding from the Minister to
assist with this.

ANSWER:
Detailed implementation of the Government’s tourism policies is a matter the Government has under consideration
and will be announced, progressively, in due course.

Major Projects and Tourism: non-stop international flights
49.

MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism —
1. How many international airlines flew non-stop into and out of Melbourne from or to an overseas
destination on a scheduled basis at 30 June 1999; indicating — (a) what was the total passenger-carrying
capacity of non-stop flights of each airline in each direction in the week ending 30 June 1999; (b) what
was the name of each airline; and (c) how many flights each week did each airline provide in each
direction at 30 June 1999.
2. How many — (a) non-stop international flights into and out of Melbourne is the Government’s aim per
week by 30 June 2000, 2001, 2002 and 2003; and (b) what total passenger carrying capacity in each
direction is aimed for per week at these dates.

ANSWER:
I am informed that on 30 June 1999, there were 20 international airlines that flew same plane services to Melbourne
and the total seat capacity was estimated at 59,494 seats per week.
The attraction of direct flights is part of the State Government’s ongoing aviation strategy.

Major Projects and Tourism: Chinese migration tourism trail
50.

MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism — In relation to the
development of a tourism trail focussed on Chinese migration into Victoria from South Australia into the
Victorian Goldfields —
1. What funding has or will be provided in each of the financial years 1999–2000 to 2002–2003 inclusive.
2. What towns or localities will be included on the tourism trail.
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3. How much will be provided in each of the years for — (a) road signage; (b) historical markers;
(c) interpretive displays; (d) historical research; and (e) printing and publishing of booklets or brochures.
4. Will the establishment of such a trail conflict with existing sign-posted tourism routes in the Goldfields
region of Victoria.
ANSWER:
Detailed implementation of the Government’s tourism policies is a matter the Government has under consideration
and will be announced, progressively, in due course.

Major Projects and Tourism: goldfields walking trail
51.

MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism — In relation to the
development of a ‘Goldfields Grand Walking Trails’ route —
1. What funding has or will be provided in each of the financial years 1999–2000 to 2002–03 inclusive.
2. How many kilometres will be completed in each of these years and which sections of the trail will this
represent.
3. What route will this trail take and which towns or localities will the route pass through.
4. What is the total anticipated cost and length of the trail.
5. What percentage of the proposed trail is on — (a) former railway reserves; (b) adjacent to public roads;
(c) other Crown land; and (d) private land.
6. Were any affected private landholders consulted prior to the Government’s commitment being made
public.
7. When is the scheduled completion date of the trail.

ANSWER:
Detailed implementation of the Government’s tourism policies is a matter the Government has under consideration
and will be announced, progressively, in due course.

Major Projects and Tourism: adventure tourism
52.

MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism —
1. What funding has or will be provided in each of the financial years 1999–2000 to
2002–03 inclusive to develop areas for adventure tourism at — (a) Mansfield; (b) Bright; (c) Gippsland
Lakes; (d) Grampians/Mt Arapiles; (e) Mildura; and (f) Great Ocean Road.
2. What proportion of the funding to each area in each of these years will be spent on — (a) advertising;
(b) capital works for tourist-related facilities; and (c) recurrent funding for tourism organisations.

ANSWER:
An adventure tourism plan is currently being prepared as an integral part of Tourism Victoria’s Nature-Based
tourism strategy. Detailed implementation of this strategy is a matter the Government has under consideration and
will be announced, progressively, in due course.
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Environment and Conservation: PURIST purchases
78.

MR WILSON — To ask the Honourable the Minister for Environment and Conservation —
1. What percentage of the Department’s purchases were from — (a) Melbourne; (b) regional Victorian; or
(c) interstate vendors in 1998–99 and the period from 1 July to 30 November 1999.
2. What were the top twenty ‘PURIST’ [Purchasing Information System] products or services and the
dollar value of each purchased by the Department in — (a) 1998–99; and (b) from 1 July to
30 November 1999 from — (i) Melbourne; and (ii) regional Victorian vendors.

ANSWER:
I am informed that:
The detail provided in this answer has been obtained from the Victorian Government Purchasing Board who
manipulate raw departmental expenditure data into the Purchasing Information System (PURIST) classifications.
PURIST is recognised Australia wide as the principal system for procurement analysis.
1. The figures provided are based on the postcode of the vendor’s billing address and to the extent that some rural
suppliers may use metropolitan billing addresses, the Melbourne expenditure may be overstated at the extent of
regional expenditure. For 1998/99, the percentage of expenditure on purchases for the Department of Natural
Resources and Environment from (a) Melbourne was 56.06%, (b) Regional Victoria was 28.69% and
interstate/overseas was 15.25%. For the period 1 July 1999 to 30 November 1999, the percentage of
expenditure on purchases from (a) Melbourne was 58.89%, (b) Regional Victoria was 23.89% and
interstate/overseas was 17.22%
2. I have been provided with two tables showing the amounts paid to metropolitan and regional suppliers against
the top twenty PURIST classifications in each of the periods specified in the question.
1998/99
Ranking by
Value of
Expenditure
1

2

3

4
5

6
7

Purist
Code

Description

8791 Business services of a non consulting nature
(excluding advertising, marketing &
promotion, meetings & conferences,
placement and supply of personnel, security,
building cleaning, printing and utilities
costs)
A219 Unclassified tools, hardware & building
supplies (excluding power & hand tools,
plumbing, electrical & builders hardware
supplies)
8691 Unclassified professional, engineering &
technical services (excluding legal
accounting, auditing services etc, and
directly classified architectural, engineering
and other technical services)
8814 Forestry & logging services
B619 Unclassified professional, scientific &
technical consultancy services (excluding
engineering, architectural & drafting
services etc)
8912 Real estate property rental fees & charges
7122 Land freight transportation other than rail

Expenditure
Melbourne
Regional
Victoria
$18,334,058 $19,806,231

$8,856,357

$8,191,002

$12,429,810

$3,064,549

$4,255,232
$9,043,850

$8,923,037
$982,257

$9,157,155
$3,347,250

$1,626,580
$6,650,521
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Value of
Expenditure
8
9
10
11
12

13
14
15
16

17

18
19
20

ASSEMBLY

Purist
Code

Description

8721 Placement and supply services of personnel
8911 Financial assets & liabilities (eg motor
vehicle registration; tax; duties)
7391 Aviation services other than transportation
of passengers
8312 Long term lease of motor vehicles
8319 Rental or leasing services of equipment
without an operator except for leasing or
renting of motor vehicles, telephone lines
and computers
7523 General telecommunication services & call
charges
4721 Radio & television transmitters
8434 Outsourced information technology services
A119 Office consumables, except printed forms &
stationery, copying paper, computing
consumables & general stationery &
devices
3891 Unclassified manufactured articles
excluding furniture, musical instruments,
sports goods, games & toys & prefabricated
buildings
6411 Accommodation & associated expenses
(related to hotel & restaurant services)
8752 Printing, reprographic and bindery services
8921 Computer software & operating systems

447

Expenditure
Melbourne
Regional
Victoria
$4,299,247
$2,066,207
$5,852,273
$1,523,061
$2,694,919

$1,201,701

$703,264
$2,110,878

$85
$3,639,841

$5,029,094

$295,431

$4,740,674
$3,056,031
$2,556,296

$103,177
$136,515
$628,799

$1,275,408

$54,790

$1,585,736

$1,749,121

$2,476,289
$2,366,783

$469,088
$8,988

1 July 1999–30 November 1999
Ranking by
Value of
Expenditure
1

2

3

4

Purist
Code
8791

Description

Business services of a non consulting nature
(excluding advertising, marketing &
promotion, meetings & conferences,
placement and supply of personnel, security,
building cleaning, printing and utilities
costs)
B619 Unclassified professional, scientific &
technical consultancy services (excluding
engineering, architectural & drafting
services etc)
8691 Unclassified professional, engineering &
technical services (excluding legal
accounting, auditing services etc, and
directly classified architectural, engineering
and other technical services)
A219 Unclassified tools, hardware & building
supplies (excluding power & hand tools,
plumbing, electrical & builders hardware
supplies)

Expenditure
Melbourne
Regional
Victoria
$6,843,061
$3,260,756

$7,284,457

$268,503

$6,700,392

$958,324

$2,145,565

$2,614,914
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Ranking by
Value of
Expenditure
5
6
7
8
9

Purist
Code
8721
8912
8814
7122
8911

10
11
12
13

8121
8434
8312
7523

14

3891

15
16

3331
6411

17

A119

18
19

8224
8319

20

4721

Description
Placement and supply services of personnel
Real estate property rental fees & charges
Forestry & logging services
Land freight transportation other than rail
Financial assets & liabilities (eg motor
vehicle registration; tax duties)
Insurance
Outsourced information technology services
Long term lease of motor vehicles
General telecommunication services & call
charges
Unclassified manufactured articles
excluding furniture, musical instruments,
sports goods, games & toys & prefabricated
buildings
Motor vehicle fuel & lubricants
Accommodation & associated expenses
(related to hotel & restaurant services)
Office consumables, except printed forms &
stationery, copying paper, computing
consumables & general stationery &
devices
Property valuations
Rental or leasing services of equipment
without an operator except for leasing or
renting of motor vehicles, telephone lines
and computers
Radio & television transmitters
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Expenditure
Melbourne
Regional
Victoria
$2,175,659
$1,013,375
$2,064,890
$805,832
$1,094,011
$3,398,369
$841,116
$3,064,125
$2,120,416
$270,824
$2,566,424
$2,080,468
Nil
$2,107,133

$3,439
$57,053
$2,796
65,735

$593,539

$23,803

$1,571,583
$735,478

$24,435
$747,720

$1,070,541

$345,759

$1,021,602
$829,592

$424,615
$400,910

$1,187,094

$23,755

Police and Emergency Services: public transport offences
87.

MR WILSON — To ask the Honourable the Minister for Police and Emergency Services —
1. How many assaults and other offences were reported on the Glen Waverley rail line — (a) each year for
the period 1992 up to and including 8 December 1999; and (b) for the months of October 1998,
November 1998, October 1999 and November 1999 respectively.
2. How many assaults and other offences occurred at each of the Jordanville, Mount Waverley and Syndal
railway stations for these specified years and months.
3. How many assaults or other offences were reported on the Lilydale, Belgrave and Alamein lines, and at
each rail station between Chatham and Ringwood inclusive, for — (a) the period 1998 up to and
including 8 December 1999; and (b) for the months of October 1998, November 1998, October 1999
and November 1999 respectively.
4. What operational numbers of police did Victoria Police have in relation to officers patrolling public
transport as at — (a) 30 June 1999; (b) 30 September 1999; and (c) 30 November 1999 and what was
the breakdown at each date by rank.
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5. For each month between June and November 1999 inclusive, how many hours did Victoria Police
personnel patrol — (a) Hillside Trains; (b) Bayside Trains; (c) Swanston Trams; (d) Yarra Trams; and
(e) V/Line Passenger Services.
ANSWER:
1. LEAP crime recording was introduced in 1993 and was recognised as the official statistical reporting source
from July 1993. Statistics prior to May 1993 are not comparable. Figures are for trains and train stations only.
(a) Glen Waverley Rail Line – total offences 1993-1999:
1993-1999
666

Total Offences

(b) Glen Waverley Rail Line – total offences for specified months:
Total Offences

34

2. LEAP crime recording was introduced in 1993 and was recognised as the official statistical reporting source
from July 1993. Statistics prior to May 1993 are not comparable. Figures are for trains and train stations only.
Total offences at specified railway stations:
Stations

1993
15

1994
18

1995
25

1996
13

1997
20

1998
37

1999
14

Total offences for selected months at specified railway stations:
Stations

October 1998
1

October 1999
4

November 1998
2

November 1999
0

3. Figures are for trains and train stations only.
Total offences on specified rail lines - 1 January 1998 to 8 December 1999:
Total Offences

Lilydale Line
895

Belgrave Line
320

Alamein Line
202

Total offences on specified rail lines for selected months:
Lilydale

October 1998
60

October 1999
40

November 1998
78

November 1999
37

Total offences at specified railway stations - 1 January 1998 to 8 December 1999:
Total Offences
670

Station

Total offences for selected months at the specified railway stations:
Stations

October 1998
20

October 1999
18

November 1998
45

November 1999
24

4. The Transit Safety Division assumes the responsibility of policing the public transport system. The Transit
Police strength as at the dates requested was as follows:
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30 June 1999
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30 September 1999
213

30 November 1999
211

5. Since privatisation on 29 August 1999, the companies referred to as Hillside Trains and Bayside Trains have
assumed differing Line references to the Hillside and Bayside Sectors attached to the Transit Police Safety
Division. Thus, the police sectors and train companies are not geographically identical, and reporting figures
are based on police sectors. The patrol figures supplied for Hillside Sector include the City Loop Stations.
Bayside Trains Company, however, has responsibility for Loop Stations. Conversely, Bayside Sector patrol
figures will not include Loop patrols.
Information concerning patrol times on trams is not identified as Swanston Trams or Yarra Trams. It is
attributed to either the Hillside or Bayside Police Sector. Patrol times on V/Line Trains are not recorded. These
areas are targeted and patrolled on a needs basis. The times patrolled are attributed to either Hillside or Bayside
Sectors. These patrol times cannot be refined further.
Public Transport patrol hours for selected months in Hillside and Bayside Sectors 1999:
Month
June
July
August
September
October
November

Hillside
1518 (24 on trams)
1421 (19)
1822 (53)
1903 (56)
1827 (39)
1787 (47)

Bayside
1975 (13 on trams)
1837 (22)
1877 (15)
2149 (26)
2171 (18)
2052 (12)

These hours are actual ‘On System’ time on patrol hours.

Treasurer: Bennettswood land tax
104. MR WILSON — To ask the Honourable the then Minister for Finance and Assistant Treasurer —
1. How many properties in each of the areas represented by the postcodes 3125, 3128, 3130, 3149 and
3151 are expected to have land tax levied on them in 1999–2000.
2. What is the total expected value of the land tax in each of these postcodes for 1999–2000.
3. How many properties in each of these postcodes are attracting land tax for the first time in 1999–2000
and what is the total expected value of the land tax.
ANSWER:
I am informed that:
For the 2000 Land Tax Assessment Year
1. Number of properties taxed is 8,983 for the listed postcodes.
2. Total value of properties taxed is $38,810,330.88
3. It is not possible to extract the number of properties taxed for the first time from the Land Tax database
maintained by the State Revenue Office
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Major Projects and Tourism: designated union contacts
136. MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism —
1. Does the Minister’s Department employ either staff (whether casual, full or part time) or consultants
whose duties or contracts have included, or currently include, acting as a designated contact point on
policy matters with individual unions, the Victorian Trades Hall Council or the Australian Council of
Trade Unions.
2. If so, provide the name of each such employee or consultant and at what annual salary or annual
contracted rate each is employed.
3. Which union(s) does each such employee or contractor have responsibility for.
4. As at 31 December 1999, how many staff were employed in the above capacity by — (a) the Minister’s
Department; and (b) all statutory authorities or Government business enterprises responsible to the
Minister’s Department.
5. Of those employees, how many were members of each specified union.
ANSWER:
The Department of State and Regional Development has an Industrial Liaison Officer. The officer is paid within
the salary range for the position.
The duties of this position require the occupant to develop and promote effective consultative industrial relations
practices across the Department and its portfolio agencies. The occupant participates in discussions and
negotiations between unions, staff and managers, consistent with Departmental policies and directions. The
occupant also provides advice on emerging industrial relations issues within the Department and its portfolio
agencies.

Sport and Recreation: designated union contacts
137. MR WILSON — To ask the Honourable the Minister for representing the Minister for Sport and
Recreation —
1. Does the Minister’s Department employ either staff (whether casual, full or part time) or consultants
whose duties or contracts have included, or currently include, acting as a designated contact point on
policy matters with individual unions, the Victorian Trades Hall Council or the Australian Council of
Trade Unions.
2. If so, provide the name of each such employee or consultant and at what annual salary or annual
contracted rate each is employed.
3. Which union(s) does each such employee or contractor have responsibility for.
4. As at 31 December 1999, how many staff were employed in the above capacity by — (a) the Minister’s
Department; and (b) all statutory authorities or Government business enterprises responsible to the
Minister’s Department.
5. Of those employees, how many were members of each specified union.
ANSWER:
The Department of State and Regional Development has an Industrial Liaison Officer. The officer is paid within
the salary range for the position.

QUESTIONS ON NOTICE
452

ASSEMBLY

Tuesday, 29 August 2000

The duties of this position require the occupant to develop and promote effective consultative industrial relations
practices across the Department and its portfolio agencies. The occupant participates in discussions and
negotiations between unions, staff and managers, consistent with Departmental policies and directions. The
occupant also provides advice on emerging industrial relations issues within the Department and its portfolio
agencies.

Major Projects and Tourism: ministerial appointments
171. MR WILSON — To ask the Honourable the Minister for Major Projects and Tourism —
1. What was the name of each Ministerial appointment made to Boards, Commissions, Committees of
Government Business Enterprises, Statutory Authorities or the Department between 18 September 1999
and 29 February 2000.
2. What expressions of interest and selection processes were used in each such case.
3. What date was each such person appointed and on what date does his or her office expire.
4. What daily or half day sitting fees and other remuneration is expected to be paid in 1999–2000 to each
such appointee.
5. Have any changes been made to remuneration arrangements for any such appointees since their
appointment; if so what are the details.
ANSWER:
The time and resources required to provide the Honourable Member with a response to this question would
unreasonably divert the resources of the department.
Should the Honourable Member wish to ask a more specific question on this matter, I will endeavour to provide
him with a response.

Sport and Recreation: ministerial appointments
172. MR WILSON — To ask the Honourable the Minister for representing the Minister for Sport and
Recreation —
1. What was the name of each Ministerial appointment made to Boards, Commissions, Committees of
Government Business Enterprises, Statutory Authorities or the Department between 18 September 1999
and 29 February 2000.
2. What expressions of interest and selection processes were used in each such case.
3. What date was each such person appointed and on what date does his or her office expire.
4. What daily or half day sitting fees and other remuneration is expected to be paid in 1999–2000 to each
such appointee.
5. Have any changes been made to remuneration arrangements for any such appointees since their
appointment; if so what are the details.
ANSWER:
The time and resources required to provide the Honourable Member with a response to this question would
unreasonably divert the resources of the department.

QUESTIONS ON NOTICE
Tuesday, 29 August 2000

ASSEMBLY

453

Should the Honourable Member wish to ask a more specific question on this matter, I will endeavour to provide
him with a response.

Transport: Revenue Clearing House Pty Ltd
177. MR WILSON — To ask the Honourable the Minister for Transport with reference to Revenue Clearing
House Pty Ltd in which the Department of Infrastructure has a 20 per cent shareholding —
1. How many staff did Revenue Clearing House Pty Ltd have at 30 June 1999 and 31 December 1999 and
what was its operating budget in 1999–2000 and the anticipated operating budget for 2000–2001.
2. What proportion of the salaries does the Department of Infrastructure pay.
3. What is the relationship between One Link Transit Systems Pty Ltd, Revenue Clearing House Pty Ltd
and the Department of Infrastructure.
4. Within how many days after receipt from customers is revenue required to be remitted to either One
Link Transit Systems Pty Ltd or Revenue Clearing House Pty Ltd by — (a) Hillside Trains; (b) Bayside
Trains; (c) Swanston Trams; (d) Yarra Trams; (e) Melbourne metropolitan private bus operators; and
(f) One Link Transit Systems Pty Ltd.
5. Are credit card transactions originating from Bayside and Hillside Trains railway stations, using either a
manual card imprinter or an EFTPOS credit linked keypad machine, and which are then processed by
Revenue Clearing House Pty Ltd, taking weeks to appear on Visa, MasterCard, Diners Club or
American Express statements; if so, why.
6. What revenue split has been agreed to between the private bus operators and the four rail and tram
metropolitan franchisees.
7. Since 1 September 1999 have on–board public transport ridership surveys, where passengers are asked
to complete trip diaries, been conducted for metropolitan Melbourne or rural Victoria, including V/Line
interurban and V/Line intercity services, by — (a) Millward Brown (previously Yann Campbell Hoare
Wheeler); and (b) any other companies.
8. If so — (a) on what dates and time periods; (b) by whom; and (c) at what contracted costs to the
Department of Infrastructure, Revenue Clearing House Pty Ltd or its constituent franchisees.
9. How many of those trip diaries were returned for each survey period in total which included
metropolitan rail, tram, bus, interurban rail or intercity rail journeys.
10. How often since 1 September 1999 have public transport ridership surveys with contractors or staff
stationed at railway stations, tram or bus stops or riding trains, trams or buses, and counting ‘on/offs’ at
each stop, been conducted for metropolitan Melbourne or rural Victoria, including V/Line interurban
and V/Line intercity services, by — (a) any companies, contractors or in house by or for the Department
Infrastructure; and (b) Revenue Clearing House Pty Ltd or its constituent franchisees.
11. What dates and time periods did each ‘counting’ survey cover and what was the contracted cost.
12. When compared with the 12 months prior, what patronage per month/annum do the above ‘diary’ and
‘counting’ surveys indicate for — (a) metropolitan rail; (b) metropolitan tram; (c) metropolitan bus; and
(d) V/Line intercity services.
13. How many passenger journeys using the services of each rail and tram franchises are expected to be
made in — (a) 1999–2000; and (b) 2000–2001.
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ANSWER:
1. While the Revenue Clearing House was established on 31 May 1999, its main operating functions began when
the private franchisees took over the operation of the public transport system on 29 August 1999.
Staff numbers as at 30 June 1999 was two, and as at 31 December 1999 staffing was 10.
Operating Budgeted Expenditure 1999/2000 - $53,545,395 (including OLT Quarterly Contractual Payments).
The Revenue Clearing House Operating Budget for 2000-2001 has been established at $54,622,000 (excluding
GST).
2. All employee salaries are paid directly by the Revenue Clearing House.
The Department of Infrastructure currently contributes approximately 18% to the funding of Revenue Clearing
House Pty Ltd operational expenditure. This share is in line with the percentage of OneLink system costs
attributable to bus operators.
3. The Department of Infrastructure is one of five Shareholders of the Revenue Clearing House Pty Ltd, a private
company.
The Public Transport Corporation is a party to an agreement with OneLink Transit Systems Pty Ltd for the
provision of outsourced Automatic Ticketing for Melbourne’s Public Transport System.
It is envisaged that this agreement will be assigned from the Public Transport Corporation to the Revenue
Clearing House Pty Ltd. Negotiations are currently occurring in relation to the proposed assignment. The
Public Transport Corporation and the Revenue Clearing House Pty Ltd have entered an interim arrangement
whereby the parties have agreed to perform certain functions to enable them to comply with their respective
obligations until the assignment occurs.
4. Each train and tram operator is required to pay all revenue received by it from the sale of MetCards to the
Revenue Clearing House or OneLink, no later than two business days after it receives such revenue.
The Secretary of the Department of Infrastructure is required to ensure that bus operators pay to the Revenue
Clearing House all monies from the sale of MetCards no later than 72 hours after the conclusion of the Bus
Service on which it receives such revenue. Revenue from sales to MetCard Retail Agents is required to be
remitted by OneLink Transit Systems Pty Ltd to Revenue Clearing House no later than 21 days after tickets are
distributed.
5. In general, Diners Club and American Express credit card transactions for a month are received, collated,
submitted and appear on statements within 4 weeks of month end, with manual Visa and MasterCard credit
card transactions being credited within a business week.
EFTPOS linked keypad machines are credited directly to the Revenue Clearing House’s Bank account on the
day the sale is transacted with the customer being debited on the same day.
6. The revenue split agreed between the Department of Infrastructure in respect of bus operators and the four rail
and tram metropolitan franchisees is currently 17.7% of the total. This share fluctuates from time to time
depending on the outcome of passenger trip diary surveys.
7. (a) Millward Brown (formerly Yann Campbell Hoare Wheeler) have undertaken trip diaries surveys on
metropolitan Train, Tram and Bus services. There have been no surveys conducted on V/Line interurban
or intercity services.
(b) None.
8. (a) Every day except 24, 25 and 26 December; time periods 6.45 a.m. to 7.00 p.m.
(b) By Millward Brown (formerly Yann Campbell Hoare Wheeler).
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(c) To the end of February 2000, the Revenue Clearing House has made payment to Millward Brown / Yann
Campbell Hoare Wheeler of $847,740 of which the Department’s allocation was approximately 18% of
the total cost.
9. Around fifteen thousand (15,000) ticket trip diaries are taken per quarter. This excludes interurban and intercity
rail journeys on which no surveys are conducted.
10. Neither the Revenue Clearing House nor the Department of Infrastructure has conducted any public transport
ridership surveys of the nature described. Franchise Operators are able to conduct public transport ridership
surveys on any of their respective services. These surveys are used internally by the franchise operators and it
is not a requirement of the Franchisee to forward this detail to the Department of Infrastructure.
11. Refer to answer to Question 10.
12. The “diary” surveys that are undertaken by Revenue Clearing House’s contractors are not patronage surveys,
and hence are not readily comparable with patronage surveys.
13. (a) The forecast passenger journeys for 1999/2000 are:
Mode
Trains
Trams
Metropolitan Buses
Country Rail & Coach Services
Total

1999/2000 (m)
120.0
122.8
91.7
8.0
342.5

(b) Forecasts for 2000/2001 are not yet available.

Multicultural Affairs: Victorian interpreter card
205. MR KOTSIRAS — To ask the Honourable the Minister for Multicultural Affairs with reference to the
survey of the effectiveness of the Victorian interpreter card — (a) what was its total cost of the survey;
(b) what were its findings; and (c) what were its recommendations.
ANSWER:
I am informed that:
The survey constituted part of the functions of the Office of Multicultural Affairs and costs were absorbed within
the funds allocated for those purposes.
The findings indicate that most agencies consider the Interpreter Card to be useful for both agencies and clients.
However, the findings also indicate the need for promotion of the Card.
Survey results are being considered and a strategy will be developed to explore options for greater use of the Card.

Multicultural Affairs: FYROM
207. MR KOTSIRAS — To ask the Honourable the Minister for Multicultural Affairs whether the Victorian
Government has provided financial assistance or any other kind of support or advice to — (a) the
Macedonian Teachers Association; (b) any person or group acting on behalf of the Macedonian Teachers
Association; (c) any other organisation associated with the former Yugoslav Republic of Macedonia; or
(d) any other person or group of people or organisations in relation to the appeal to the High Court of
Australia of the decision of the Full Federal Court regarding the use of the term ‘Macedonian (Slavonic)’.
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ANSWER:
I am informed that:
No financial assistance, advice or support has been provided by the Victorian Government.

Environment and Conservation: weed management
211. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation —
1. How many of the 344 management notices and the 1119 directions to landowners in 1998–1999 were
issued to land managers in the Port Phillip East conservation and land protection (CALP) region, in
respect of weed infestation and control.
2. What action has the Minister taken or will be taking in relation to the control and eradication of weeds
on railway land and reserves.
3. How many management notices and directions to landowners have been issued to the managers or
occupiers of railway reserves in Victoria in the current financial year to date.
4. What action will the Minister be taking to consult with community groups, other organisations and
individuals in relation to the development of regional weed action plans.
5. Whether contributors to the report of the Parliamentary Environment and Natural Resources Committee
entitled Report on Weeds in Victoria of May 1998 will have the opportunity to contribute advice on the
formation of regional weed action plans; and if so whether the Minister will be placing advertisements in
metropolitan and regional newspapers calling for submissions.
6. What steps have been or will be taken by the Minister to limit the sale and distribution of plants such as
sollya hetrophulla (bluebell creeper), pittosporum undulatum (sweet pittosporum), genista
linifolia (flax-leaved broom) and cortaderia sellona (pampas grass), which threaten natural ecosystems
and which are generally available for sale in many Victorian nurseries.
7. What plans does the Minister have to control ‘regionally controlled weeds’ such as the angled
onion (allium triquetrum), blackberry (rubus fruticosus), flax-leaved broom (genista linifolia),
gorse (ulex europaeus) and thistles (various species) growing on road reserves in the West and South
Gippsland areas (Port Phillip East and West Gippsland CALP Regions) including the South Gippsland
and Bass highways and other main roads in the regions.
ANSWER:
I am informed that:
1. In 1998/99 46 Land Management Notices and 191 Directions were served on landowners in the eastern half of
the Port Phillip region. These were all for Ragwort control.
2. Discussions about weed control responsibilities have been undertaken at State and regional level with the
Company that now has management responsibility for railway land. It is now aware of the mechanisms for
determining priorities for action, and the expectation of all land managers.
3. No Notices or Directions have been served on managers of rail reserves. As with all land managers, the initial
aim is to ensure an understanding of the measures that need to be taken for the management of priority weeds
and to develop cooperative plans for action.
4. Regional Weed Action Plans have been developed over the last year or so by the Department of Natural
Resources and Environment and the Catchment Management Authorities (CMAs). The CMAs released the
draft plans at various times this year for community consultation and comment. The Mallee and Wimmera
Plans have been finalised following consideration of the comments received during the consultation period.
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5. The consultation processes have been determined by each of the CMAs and include advertising in the regional
press the availability of the plans for comment and public meetings or other discussion opportunities. Key
stakeholders and land managers in the region were deliberately contacted to consider the implications, express
their views and participate in refining the document.
6. The sale and distribution of declared noxious weeds in Victoria is prohibited. Only one of those species
mentioned (Genista linifolia – Flax Leaved Broom) is a declared plant in Victoria. Currently the Department
undertakes limited surveillance of the market through nurseries, retail chain stores, markets and community
fairs. Deliberate action is taken however on reports of priority species being promoted or sold. The Department
mainly utilises an educative approach and generally receives a cooperative response. Through the Cooperative
Research Centre, a joint approach with the Nursery Industry Association of Australia is identifying a large
number of environmental weeds that will be removed from future sale.
7. The control of Regionally Controlled Weeds on roadsides falls to VicRoads (and Shires) for the main roads,
and to landowners for local roads. The action to be taken on the South Gippsland and Bass Highways and other
main roads in the area will be determined in accordance with the priorities expressed in the Port Phillip and
West Gippsland Weed Action Plans. The VicRoads works program on weeds is negotiated annually with the
Department.
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Constitution (Amendment) Bill, 346
Members statements
Office of Multicultural Affairs: furniture, 382
Schools: literacy and numeracy, 309

LANGDON, Mr (Ivanhoe)
Members statements
Austin and Repatriation Medical Centre, 226
Questions without notice

INGRAM, Mr (Gippsland East)

Austin and Repatriation Medical Centre, 216

Bills
Constitution (Amendment) Bill, 351
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
261
Questions without notice

LANGUILLER, Mr (Sunshine)
Bills
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
258

GST: petrol excise, 418
Members statements
JASPER, Mr (Murray Valley)

Industrial Deaths Support and Advocacy, 227
Uruguay Independence Day, 383

Adjournment
LPG: incentive program, 376
Bills
Constitution (Amendment) Bill, 353

LEIGH, Mr (Mordialloc)
Points of order, 293
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LENDERS, Mr (Dandenong North)

McCALL, Ms (Frankston)

Adjournment

Bills

Family Court: Dandenong registry, 436

Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
266

Bills
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
273

Members statements
Workcover: premiums, 292

Members statements
Food: genetic modification, 292
Points of order, 310
Questions without notice

McINTOSH, Mr (Kew)
Bills
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
263

Waverley Park, 417
Members statements
Schools: literacy and numeracy, 317

Preschools: volunteers, 383
Petitions

LONEY, Mr (Geelong North)
Adjournment

Preschools: funding, 291
Points of order, 436, 437

Greater Geelong: rates, 435
Bills
Constitution (Amendment) Bill, 360

MADDIGAN, Mrs (Essendon)
Points of order, 381

Points of order, 311, 421
Questions without notice
Public Accounts and Estimates Committee

Mercy Hospital for Women, 218

Auditor-General’s office, 292
Schools: literacy and numeracy, 311

MAUGHAN, Mr (Rodney)
Members statements

LUPTON, Mr (Knox)
Bills
Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 426

Petrol: prices, 292
Questions without notice
Drugs: Life Education program, 416
Schools: literacy and numeracy, 312

Members statements
Workcover: premiums, 227
Rulings, 329, 330

MAXFIELD, Mr (Narracan)
Adjournment

McARTHUR, Mr (Monbulk)
Bills
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
270
Business of the house
Program, 225
Points of order, 279, 324, 325

Gippsland: unemployment, 284

MILDENHALL, Mr (Footscray)
Bills
Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 429, 432
Petitions
Preschools: funding, 223
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Points of order, 302, 306

PATERSON, Mr (South Barwon)

Schools: literacy and numeracy, 305

Bills

29, 30 and 31 August 2000

Constitution (Amendment) Bill, 333
MULDER, Mr (Polwarth)
Adjournment

Members statements
Leslie Cunliffe, 228

Electricity: south-west infrastructure, 432
PERTON, Mr (Doncaster)
NAPTHINE, Dr (Portland) (Leader of the Opposition)
Petitions
Preschools: funding, 381

Adjournment
Minister for Environment and Conservation: correspondence, 375
Points of order, 216, 223, 274, 288, 325, 379, 425

Points of order, 217, 219, 223, 278, 281, 417, 419, 437
PEULICH, Mrs (Bentleigh)
Questions without notice
Industrial relations: Campaign 2000, 215
Minister for Education: conduct, 415
Ministers: disciplinary procedures, 417

Adjournment
Housing: mental health services, 437
Bills
Constitution (Amendment) Bill, 372

NARDELLA, Mr (Melton)
Members statements
Bills
Constitution (Amendment) Bill, 370
Points of order, 295

Drugs: supervised injecting facilities, 293
Petitions
Drugs: supervised injecting facilities, 291
Points of order, 220, 221, 232, 280, 302, 304, 425, 440

OVERINGTON, Ms (Ballarat West)

Schools: literacy and numeracy, 304

Adjournment
Disability services: rural Victoria, 282
Bills
Constitution (Amendment) Bill, 356
Members statements
Uniting Church Outreach Centre, 292

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Major Projects and Tourism and Minister assisting the
Premier on Multicultural Affairs)
Adjournment

PHILLIPS, Mr (Eltham)
Rulings, 425

PIKE, Ms (Melbourne) (Minister for Housing, Minister for Aged
Care and Minister assisting the Minister for Health)
Adjournment
Responses, 286, 380
Questions without notice
Nursing homes: rural Victoria, 419

Responses, 286
Points of order, 303

PLOWMAN, Mr (Benambra)

Questions without notice

Bills

Gaming: employee licences, 218

Constitution (Amendment) Bill, 340
Rulings, 239, 241, 306, 311, 312
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RICHARDSON, Mr (Forest Hill)
Points of order, 310

vii

Questions without notice
Gaming: employee licences, 218
Rulings, 271, 357, 358, 362, 434, 436, 437, 438, 440

ROBINSON, Mr (Mitcham)
SEITZ, Mr (Keilor)
Bills
Constitution (Amendment) Bill, 364
Members statements

Adjournment
Major events: tickets, 285
Youth: round table program, 434

Former Premier: wager, 228
Members statements
Questions without notice
Racing: review, 326

ROWE, Mr (Cranbourne)

Keilor: Maltese community, 382
Rulings, 303, 304

SHARDEY, Mrs (Caulfield)

Members statements
Rangebank Primary School, 228
Notices of motion
Minister for Education: conduct, 223
Points of order, 217, 221, 317, 318

RYAN, Mr (Gippsland South) (Leader of the National Party)

Members statements
Professor Trang Thomas, 381
Points of order, 302, 433

SMITH, Mr (Glen Waverley)
Adjournment
Workcover: premiums, 284

Bills
Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 410, 421
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
247
Business of the house
Program, 225
Members statements
Melbourne Football Club, 381
Questions without notice
Workcover: premiums, 323

SAVAGE, Mr (Mildura)
Bills
Constitution (Amendment) Bill, 339
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
251, 276, 278
Members statements
Preschools: funding, 382
Petitions
Preschools: volunteers, 291

Points of order, 299, 300
Schools: literacy and numeracy, 315

SPEAKER, The (Hon. Alex Andrianopoulos)
BLF Custodian
48th report, 224
Distinguished visitors, 321, 415
Parliamentary Services: workplace practices, 432
Rulings, 216, 217, 218, 219, 220, 221, 222, 223, 232, 278, 279, 280,
281, 294, 317, 318, 323, 324, 325, 326, 327, 374, 375, 378, 379,
382, 415, 417, 418, 419, 420, 421

SPRY, Mr (Bellarine)
Adjournment
Greater Geelong: rates, 377
Bills
Constitution (Amendment) Bill, 349
Petitions
Parliament: constitutional changes, 291

MEMBERS INDEX
viii

ASSEMBLY

STEGGALL, Mr (Swan Hill)
Bills

29, 30 and 31 August 2000

Questions without notice
Schools: funding, 219

Constitution (Amendment) Bill, 328
VINEY, Mr (Frankston East)
Members statements
Essendon Airport, 226
Questions without notice

Bills
Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 423

Roads: funding, 215
Petitions
STENSHOLT, Mr (Burwood)

Preschools: funding, 381
Points of order, 274

Bills
Constitution (Amendment) Bill, 335

Schools: literacy and numeracy, 302

Members statements
Siena College, 382
Points of order, 320

VOGELS, Mr (Warrnambool)
Adjournment
Lyndoch-Warrnambool, 285

Questions without notice
Trams: dynamic fairway system, 323

THOMPSON, Mr (Sandringham)

WELLS, Mr (Wantirna)
Members statements
CFA: funding, 226

Adjournment
Workcover: premiums, 283

WILSON, Mr (Bennettswood)

Bills
Constitution (Amendment) Bill, 338
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
268, 271

THWAITES, Mr (Albert Park) (Deputy Premier, Minister for
Health and Minister for Planning)

Bills
Constitution (Amendment) Bill, 318
Members statements
Workcover: premiums, 383
Schools: literacy and numeracy, 307

Adjournment
Responses, 440
Bills
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
262
Project Development and Construction Management
(Amendment) Bill, 229
Questions without notice
Mercy Hospital for Women, 218
Waverley Park, 417

TREZISE, Mr (Geelong)
Members statements
Matthew Flinders Girls Secondary College, 384

WYNNE, Mr (Richmond)
Bills
Equal Opportunity (Gender Identity and Sexual Orientation) Bill,
254

