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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Marine parks: establishment
Dr NAPTHINE (Leader of the Opposition) — Will
the Minister for Environment and Conservation
guarantee that not one job will be lost nor one
commercial fishing operation forced to close or to
move interstate as a result of the Bracks government’s
marine parks proposal?
Ms GARBUTT (Minister for Environment and
Conservation) — I can assure the opposition that if it
supports marine national parks there will be a jobs
boost and job opportunities right throughout coastal
communities in Victoria — over 30 jobs in
enforcement and park management, and every single
one of them in coastal communities. In addition, of
course, opportunities will come about in tourism,
education and research.
In fact, the marine education centre at Cape
Bridgewater, in the Leader of the Opposition’s own
electorate, is very enthusiastic about the opportunities
that will be provided once the marine national park is in
place, if its local member chooses to support it. The
opposition is just about the only group that does not
recognise these opportunities and, as usual, is talking
down rural and regional Victoria.
This is a $39 million package for marine national parks
that will be applied to coastal communities. These are
opportunities which the opposition is failing to
recognise and which it is threatening by its failure to
support marine national parks. Other areas have
recognised the opportunities. Local government and all
the local government associations, the Association of
Bayside Municipalities, the Municipal Association of
Victoria and the Victorian Local Governance
Association — are enthusiastic about the opportunities.
In addition, the aquaculture areas alone have the
opportunity to provide up to 500 jobs, and many of
those will be in the electorate of the Leader of the
Opposition because aquaculture zones are proposed for
Portland.
The government is very confident of the future of the
fishing industry and coastal communities. I am able to
announce today a $1.8 million funding proposal for
Apollo Bay to rebuild the fishermen’s landing there to
enable heavy trucks to come onto the landing and take
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the catch. So the government is very confident of the
future of coastal communities.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Polwarth!
Ms GARBUTT — In fact, the main risk is the
opposition’s attitude.

HIH: government assistance
Mr STENSHOLT (Burwood) — Will the Premier
inform the house of the government’s response to the
trouble that some building practitioners, including some
in my electorate, are having in obtaining replacement
insurance following the collapse of HIH Insurance?
Mr BRACKS (Premier) — I thank the honourable
member for Burwood for his question on an issue that
is of great concern to everyone in Australia and
certainly to us in Victoria.
Since the collapse of HIH Insurance on 15 March, the
Building Control Commission and the government
have worked very closely together with the industry
associations — the Housing Industry Association and
the Master Builders Association — and more broadly
with builders and customers to ensure there is minimal
disruption in the building industry in Victoria.
Weekly meetings have been held with the Minister for
Finance and the key industry bodies to look at the rate
of reinsurance provided for former HIH policyholders
in the building industry. Unfortunately, although an
enormous amount of progress has been made and the
overwhelming majority of policyholders have been
reinsured, because of a backlog of applications around
the country not every builder has received reinsurance.
In response to this enormous logistical problem — the
insurance companies are dealing not only with
Victorian policyholders but also with policyholders in
every other state — the Victorian government is
moving on three fronts. Firstly, it has offered to provide
accounting assistance for building associations in
Victoria whose members are having difficulty
complying with the application form requirements for
reinsurance. It is happy to provide that service to the
building associations so that process can be
streamlined. Secondly, the Minister for Finance has
arranged to meet with the two major reinsurers in this
field — Dexta, and Royal and Sun Alliance — to
discuss the handling of applications and any other
initiatives that could be undertaken to assist. Thirdly,
and most importantly, the government will very
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soon — either this week or early next week, depending
on the outcome of discussions with the opposition —
introduce legislation that will relieve the risk for
builders of having their registration suspended.
The bill will contain a provision that allows the
Building Practitioners Board not to suspend a
practitioner’s registration where the builder has made
every effort to reinsure. This period of grace will accrue
to 31 July, by which time the government expects that
all builders who are eligible will have qualified for
reinsurance. We will extend the deadline for
reinsurance to 31 July so that if every effort is made by
builders to reinsure but, because of the backlog of
applications, their reinsurance is delayed, they will not
be in any disadvantaged position.
I believe these three measures will assist the remaining
groups of policyholders requiring reinsurance. It is a
difficult time for customers of HIH and for builders, but
the government is working effectively and well with the
Building Control Commission, the Housing Industry
Association and the Master Builders Association to
ensure we have the right legislation and the right
administrative procedures in place to deal with the
situation. I am confident that between now and 31 July,
which is when the period of grace ends, we can resolve
the outstanding matters.

Marine parks: establishment
Mr RYAN (Leader of the National Party) — Given
that 96 per cent of the World Heritage listed Great
Barrier Reef Marine Park is open to recreational fishing
and approximately 50 per cent is open to commercial
operations, will the Minister for Environment and
Conservation explain why the government deems it
necessary to ban fishing totally in nine of the proposed
Victorian marine national parks and to severely curtail
it in the other three?
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Housing! The Leader of the Opposition!
Ms GARBUTT (Minister for Environment and
Conservation) — I remind all honourable members that
the government was responding to recommendations of
the Environment Conservation Council, which is a
body that the former government set up, and a body that
made — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
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Ms GARBUTT — Following receipt of — —
Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc!
Ms GARBUTT — That report contained
106 recommendations, of which the government has
accepted 100. Following consultation with coastal
communities and peak groups, the government has
proposed setting up protected, no-take areas for just
5 per cent of the coastline. All that can be regarded as
an insurance policy for the fishing industry as well as
for recreational fishers, because as a result of those
marine national parks protecting fish breeding areas, in
the future we will see better fishing available for
everybody.
An Honourable Member — Bigger fish.
Ms GARBUTT — And bigger fish.

Planning: Rescode
Mr LANGDON (Ivanhoe) — Will the Minister for
Planning inform the house of the plans by the
government to acknowledge excellence in urban design
by the Victorian building industry under the new
residential code, Rescode.
Mr THWAITES (Minister for Planning) — Last
week I was pleased to release the government’s new
residential code, Rescode, which will replace the
former government’s Good Design Guide and lift the
standard of development around Victoria. Rescode has
three main focuses: firstly, to give greater weight to
neighbourhood character; secondly, to raise the
standard of amenity to protect neighbours; and thirdly,
to encourage more environmentally friendly
development across the state.
It is fair to say that no residential code will end all
planning disputes. Nothing will do that, which
demonstrates the passion people have for their streets,
their homes and good design. However, it has been
widely recognised by all sides that Rescode is a major
improvement on the former government’s discredited
planning policies. There is broad support for
Rescode — more good news! The Royal Australian
Planning Institute (RAPI) said this about Rescode:
The government has achieved the best outcome that could be
hoped for in balancing residential amenity, urban
consolidation and economic growth considerations.

The RAPI went on to say that it:
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… was encouraged by the current government’s genuine
willingness to listen to the views of all stakeholders and make
changes. Aside from the outcomes, this experience has
restored a lot of confidence in the planning process.

The Municipal Association of Victoria said that the
new Rescode is a very good package for local
government. Cr Brad Matheson, the president, said:
… it was clear the government had listened to local
government and had given them the flexibility they requested.

There is more. The Housing Industry Association, not
normally regarded as a great supporter of one political
party or another, has been entirely independent and
balanced in this instance. The HIA said that it:
… welcomed today’s release of the Bracks government’s new
housing code for the certainty it will give in addressing the
controversial issue of neighbourhood character.

Save our Suburbs welcomed the government’s new
housing design:
Today marks the demise of the Good Design Guide and few
will mourn its passing.

I am sure that as she pores over her budget reply —
whenever it is to be delivered — even the honourable
member for Brighton will be pleased that the Brighton
Residents for Urban Protection group has written to
say:
Dear Minister Thwaites,
Our congratulations to you and your staff on Rescode.
We believe that the introduction of Rescode will produce
better planning outcomes for our suburbs and prevent much
of the inappropriate development that has occurred over the
past six years.

The various players in the field have made a major
contribution. I acknowledge that there will still be
debate and disputes, but we now have a better basis for
good planning — and I want to improve it further.
I am pleased to announce that I will initiate ministerial
design awards around the state for single dwellings,
multi-unit developments and extensions. The awards
will acknowledge developers for the work they have
done in lifting the standards. They will recognise
creative and innovative design, developments that
contribute to the character of a neighbourhood and
those which are environmentally friendly and energy
efficient.
A criticism of Rescode that has been wrongly made
came from an architect who had not seen its final form
when he said it might inhibit innovation. I emphasise
that the guidelines for Rescode specifically promote
innovation. The new awards will give an added
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stimulus to innovation and creativity in Victoria’s great
housing industry.

Marine parks: establishment
Dr NAPTHINE (Leader of the Opposition) — I
refer the Minister for Environment and Conservation to
the Bracks government decision to deny commercial
fishers access to the courts to compensate them for any
losses they may incur as a result of the marine parks
proposal. Will the minister inform the house what
advice she received prior to making this decision, and
will she now table the advice?
The SPEAKER — Order! I ask the Leader of the
Opposition to rephrase his question so as to avoid
inviting the minister to anticipate debate on the marine
parks bill listed on the notice paper.
Dr NAPTHINE — The question asked was: will
the minister inform the house what advice she received
prior to making this decision, and will she now table the
advice?
Mr Holding interjected.
The SPEAKER — Order! The honourable member
for Springvale!
Ms GARBUTT (Minister for Environment and
Conservation) — The government has made a whole
raft of changes to respond to the concerns of the fishing
industry, but not to compensation. The changes have
included boundary changes, and the house will be
aware that they are contained in the bill to be debated,
as well as the phasing out of fishing in three of the
marine national parks and one of the marine
sanctuaries. In addition, transitional assistance will be
given to help the industry to relocate to new,
under-utilised areas. The government will also provide
support for scientific research and monitoring to further
assist the industry to make the changes.
As a separate issue the government has taken into
account decisions about marine national parks and
implemented a move to put rock lobster fisheries — —
Dr Napthine — On a point of order, Mr Speaker, I
have been listening very closely to the minister’s reply.
She is debating the issue rather than addressing the
question, which was: what advice had she received
prior to denying commercial fishers access to the
courts, and will she table it?
The SPEAKER — Order! I am not prepared to
uphold the point of order raised by the Leader of the
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Opposition. The minister was just beginning her
answer, and I ask her to continue.
Ms GARBUTT — Thank you, Honourable
Speaker. I was outlining the raft of assistance measures
the government is providing to the fishing industry to
help it to adjust to the proposals. I was in the process of
mentioning that rock lobster fisheries are about to move
to quota management, and that will involve a buy-out
backed by a $4 million funding allocation. As well as
that the government is putting in $14.1 million over
four years for enforcement, to cut down on poaching
and make those fish available to licensed fishermen.
The government has said that all of those measures will
mitigate the impact of marine national parks, therefore
it does not believe compensation is appropriate. The
opposition needs to examine the whole package, and it
will see that the logic is there, showing that there will
be minimal impact on the fishing industry. Therefore,
no compensation will be provided.

Judge Robert Kent
Mr WYNNE (Richmond) — Will the
Attorney-General advise the house what action the
government is taking in light of the resignation of Judge
Robert Kent from the Victorian County Court?
Mr HULLS (Attorney-General) — Judge Robert
Kent resigned from his office as County Court judge,
effective 11 June, in the best interests of that court. His
resignation shows his regard for the office of the
County Court and the need to maintain public
confidence in the judicial system.
After the conviction of Judge Kent in the County Court
I obtained advice from the Victorian Government
Solicitor. Acting on that advice I appointed the
Honourable Leonard James King, AC, QC, retired
former Chief Justice of the Supreme Court of South
Australia, to advise whether the facts, matters and
circumstances of Judge Kent’s case justified
parliamentary consideration of his removal as a judge.
The facts surrounding Judge Kent’s conviction raised
serious questions as to what is the appropriate process
by which the provisions of the County Court Act can be
implemented. Although that act states that a judge can
be removed by a motion before both houses of
Parliament, it is silent on the grounds on which such a
motion would be based. The act is also silent on how
Parliament would hear such a motion — for instance,
whether a joint sitting would be required.
Due to Judge Kent’s resignation, Mr King will no
longer be providing that advice. However, all the
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important questions that emerged about judicial
conduct, process, procedural fairness and natural justice
still need to be examined. Those issues were raised at a
meeting of the heads of all jurisdictions in this state on
23 May. The heads have endorsed my proposal to have
a review of the legislative provisions that deal with
judicial conduct with a view to achieving consistency
and clarity.
I have asked Professor Peter Sallmann, Crown Counsel,
to conduct this review, which will also examine the
merits of establishing a judicial code of conduct and/or
a judicial commission. The purpose of the review is to
examine whether there is a better way to establish a
formal, transparent process for lodging and
investigating complaints against judges. In addition, I
have revamped the previous government’s process for
the appointment of judicial officers.
Opposition members interjecting.
The SPEAKER — Order! The Leader of the
Opposition shall cease interjecting!
Mr HULLS — As well as subjecting themselves to
relevant police checks, and the financial and
conflict-of-interest checks, candidates for judicial
appointment will also have to fill in a personal
declaration that inquires as to breaches of federal
taxation laws, bankruptcy proceedings, serious financial
difficulties, whether a candidate has ever been charged
with an offence and whether there is any other matter
that might raise a perception of a conflict of interest or
reflect negatively on their capacity to undertake the
position.
The judicial system and the people of Victoria have
been sorely let down by the opposition during this
entire exercise. The shadow Attorney-General was
prepared to bypass process, bypass fairness — —
Dr Dean interjected.
The SPEAKER — Order! The honourable member
for Berwick!
Mr HULLS — He was prepared to bypass natural
justice by trying to have this matter debated in the
house last week.
Mr Perton — On a point of order, Mr Speaker, your
guidelines require a minister to be succinct and to
answer the question. The Attorney-General has been
speaking for 5 minutes and is now debating the
question. I ask you to order him back to the question
before the Chair.
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The SPEAKER — Order! I do not uphold the point
of order. I am of the opinion that the Attorney-General
has not been speaking for an extraordinary amount of
time.
Mr HULLS — While I consulted on this issue with
several eminent jurists, I would have appreciated the
opportunity of consulting with the late Sir Reginald
Smithers, the mentor and confidante of the shadow
Attorney-General. I did not know Sir Reginald as the
shadow Attorney-General did, but I am sure he would
have been dismayed, outraged and disappointed — —
Dr Napthine — On a point of order, Mr Speaker, it
is clear that the Attorney-General has finished
answering the substantive question and is now debating
the issue. I ask you to bring him back to the issue
before the Chair.
The SPEAKER — Order! I do not uphold the point
of order. However, I remind the Attorney-General of
his obligation not to debate the question but come back
to answering it.
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr HULLS — I believe the Parliament has a high
duty to ensure the independence of the judiciary. I also
believe any member of Parliament, in particular the
shadow Attorney-General, who attempts to interfere
with the independence of the judiciary will be
condemned as a result of his actions.

Prisoners: day release
Mr WELLS (Wantirna) — I refer the Minister for
Corrections to community concerns that a convicted
police killer was recently given unsupervised day
release, and I further refer him to reports that three
convicted child sex offenders were released on parole
from Langi Kal Kal prison into ministry of housing
accommodation directly opposite the Beaufort
preschool, in contravention of their parole conditions
which stated that those offenders should have no
contact with children or young persons. Will the
minister confirm those reports; and if so, what action
will this incompetent minister take to ensure public
safety?
Mr HAERMEYER (Minister for Corrections) — It
is good for a change not to have a question about
seafood, but nonetheless the question is a fishy one!
Mr Cooper interjected.
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The SPEAKER — Order! The honourable member
for Mornington!
Mr HAERMEYER — Firstly, I will deal with the
issue of the offender let out on day release. I am
advised that the prison let him out on educational leave,
which does not require approval by the committee that
governs community custodial permits.
An honourable member interjected.
Mr HAERMEYER — Unfortunately, the
honourable member does not understand that the
prisoner on this particular release did not play golf but
went to the educational institution to which he was
required to go. Nonetheless, it is appropriate,
particularly for high-profile prisoners who have
committed this type of offence, that close attention be
paid to the conditions under which they are given day
release and whether it is accompanied or
unaccompanied leave. In this circumstance
unaccompanied day release was inappropriate.
However, the arrangements under which the day
release was carried out were the same arrangements
that operated under the previous government.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc!
Mr HAERMEYER — The Leader of the
Opposition seems to be on something. He is Rocky
Mountain high — John Denver’s ghost!
I have asked the corrections commissioner to review
the arrangements. In future all education leave
arrangements will go before the ministerial advisory
committee, which governs all sorts of day leave under
community correctional permits. The committee has
broad representation and includes representatives of
victims of crime and the police, among others. I am
sure the committee will discharge its responsibilities
responsibly.
On the issue of the former inmates who were residing
in Beaufort on parole, the Adult Parole Board, an
independent statutory authority, governs all decisions
about parole. I do not know whether the honourable
member for Wantirna is suggesting that I should direct
the parole board in this matter. I have expressed my
view that it is inappropriate for sex offenders to be
living anywhere near a kindergarten or establishment
where young people are present. I understand the three
former inmates no longer reside in that locality.
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Worksafe campaign
Ms BARKER (Oakleigh) — I ask the Minister for
Workcover to inform the house of the latest action the
government is taking to promote workplace safety?
Mr CAMERON (Minister for Workcover) — A
new campaign on the important issue of reducing
strains and sprains that occur in the workplace has
commenced under the banner of Worksafe. The banner
brings together all the occupational health and safety
activities of the Victorian Workcover Authority.
The campaign is part of the government’s commitment
to make workplaces work safe. Honourable members
will be aware that over some time the government has
increased the Workcover field force and is increasing
compliance measures. Yesterday I visited the
compliance branch of the Victorian Workcover
Authority to see the work its officers are doing, which
will be so important as we go forward. The Worksafe
banner follows the campaign’s aims.
Reducing injuries is important not only for workers but
also for employers so that they do not have to find
replacement workers and are not faced with the
prospect of higher compensation payouts. It is equally
important for the Workcover scheme, because it has to
deal with the approximately $1 billion of Liberal
liabilities.
The campaign follows consultation, and there has been
a positive response to the Worksafe banner. The first
campaign relates to strains and sprains. It is an
important campaign, because 62 per cent of claims
relate to strains and sprains. Many people do not give
them the attention they deserve, but over half a billion
dollars is paid in compensation each year for strains and
sprains. Although they may not be news that grabs the
headlines, they are important and can be just as
devastating for people as many of the
headline-grabbing injuries can be.
Throughout Victoria in each of the past five years there
have been between 17 000 and 18 000 strain and sprain
claims. That is why it is important to deal with this
issue. Labor is the party that promotes occupational
health and safety. Unfortunately, 10 000 strains and
sprains claims come from country Victoria, so country
Victorians need to take on board the culture of
increased work safety, which the Labor government is
promoting because it is the party of country Victoria.
Honourable members interjecting.
Mr CAMERON — There are weeds in country
Victoria that are more popular than the Liberal Party,

Tuesday, 29 May 2001

and noxious weeds that are better regarded than the
National Party!
Workplace safety must be promoted, and that is what
the government wants to do as it goes forward.

Berwick hospital
Mr DOYLE (Malvern) — My question is to the
Premier. Given that the government has a commercial
arrangement with the Mercy group to run the Werribee
public hospital and a commercial arrangement with the
Mercy group to build a new hospital on the Austin site,
why can it not come to a commercial agreement with
the same Mercy group to build a hospital in Berwick?
Mr BRACKS (Premier) — There is a simple
answer to the question for the honourable member for
Malvern: the Mercy group chose not to go ahead with
the particular project. As a consequence the
government will seek other expressions of interest to
build the Berwick hospital.

Tourism Victoria: chairman
Ms ALLEN (Benalla) — Will the Minister for
Major Projects and Tourism inform the house of the
new appointment to the board of Tourism Victoria and
the reaction of the industry to the appointment?
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — I thank the honourable
member for Benalla for her ongoing interest in tourism.
I am pleased to announce to the house a major coup for
Victoria in securing John Morse, the retiring chief
executive of the Australian Tourist Commission, as the
new chair of the board of Tourism Victoria. John Morse
started his career in north-east Victoria helping to
pioneer the growth of ski tourism, high country tourism
and wine tourism. He is a fantastic person — the best
person to appoint. If you were looking around Australia
for somebody to appoint to chair your board it would
certainly be John Morse. He has 20 years of experience
in the Australian Tourist Commission. He spearheaded
the development of the Brand Australia campaign and
the Australian response to the tourism opportunities at
the Sydney 2000 Olympics. Massive opportunities have
been created for Australia and Victoria because of his
great work, and that is exactly what the government
wanted to harness.
The government believes Victoria has a great tourism
product that is worth $10.5 billion of the state’s
economic activity. Internationally Victoria can fly the
flag more than it has and John Morse knows the
international market. He has the contacts overseas and
he knows what overseas visitors are looking for. He
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will work with the government and the new board to
steer the new strategic direction of marketing and
development for tourism. He will be influential in
deciding how the big boost in the state budget of an
extra $4 million in international marketing dollars is
spent.

The humble petition of the residents and business people of
St Leonards, professional fishermen and yachtsmen who have
need of safe harbours, and tourists and vacationers who
include many recreational anglers sheweth grave concern
regarding the inadequacy of the St Leonards breakwater as
either a safe anchorage or as a secure and satisfactory vantage
point for anglers.

I had a great response on the weekend at the Australian
Tourism Exchange in Brisbane. All of the Australian
tourism industry was represented, including overseas
buyers. A great secret cannot be kept for too long in the
tourism industry; they all knew about the appointment.
The international buyers told me, ‘This is fantastic for
Victoria. We are looking for more product in Victoria’.
People want to know more about Victoria, and John
Morse is the bloke who will do that. He is a fantastic
catch for us.

Your petitioners therefore pray that your immediate attention
be given to extensive upgrading of the breakwater and jetty to
ensure the safety of small craft and pedestrian anglers, thereby
enhancing the attractions of this popular resort.
And your petitioners, as in duty bound, will ever pray.

By Mr HOWARD (Ballarat East) (399 signatures)

Narre Warren North Road: sound barriers
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

I also advise the house of other new appointments to
the board. The government has appointed Alla
Wolf-Tasker, who will bring to the board considerable
experience of regional Victoria and the food and wine
sector. Many people would know her as the director,
executive chef and co-proprietor of Lake House at
Daylesford — a major award winner in tourism in
Victoria and interstate.

The humble petition of the undersigned citizens of the state of
Victoria sheweth that the duplication of Narre Warren North
Road will create additional noise for residents surrounding
Narre Warren North Road resulting in a decreased quality of
life for the aforementioned residents.

The board wanted a person with marketing expertise
and has appointed Anton Staindl, who has a wealth of
experience in marketing, having worked at the
Transport Accident Commission. Reappointed to the
board is Denise Scrafton, the general manager,
international marketing and sales, for Flag Choice
Hotels, the majority of which are in country and
regional Victoria. It is a fantastic board that knows
Victoria and wants to spread the tourism benefit beyond
Melbourne into the regions.

And your petitioners, as in duty bound, will ever pray.

I thank the outgoing board headed by former chairman,
John Kennedy, who retired for personal, family and
business reasons. On behalf of the Victorian
government I thank him and retiring board members
Graeme McMahon, David Marriner and Peter Gillooly.
They have left tourism in a good position from which it
will grow even more with the support of John Morse.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

St Leonards breakwater
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Your petitioners therefore pray that the Minister for Transport
supports the construction of sound barriers along the length of
the duplication of Narre Warren North Road to alleviate the
effects of the duplication.

By Dr DEAN (Berwick) (20 signatures)

Fishing: Port Phillip Bay
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth professional fishermen in Port Phillip Bay
utilising intense methods of capturing fish including netting,
are damaging the fish environment and seriously depleting
the bay of its natural resources.
Your petitioners therefore pray that the relevant government
authorities take whatever steps are necessary to stop
professional fishing in the whole of the bay area.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Dromana) (1029 signatures)

Maribyrnong: rates
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of
Maribyrnong city sheweth we the undersigned feel that the
rate rises are too excessive for our community. We live in a
community that has a lot of disadvantaged people such as low
income families, fixed income people: e.g. pensioners and
disabled people.
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We feel that we don’t have the infrastructure and services that
other communities take for granted. We feel that we are not
getting value for money to justify these rate rises.
Your petitioners therefore pray that the authorities concerned
act in a reasonable and appropriate manner and move
whatever motion is necessary to rectify this.
And your petitioners, as in duty bound, will ever pray.
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Planning and Environment Act 1987: Notices of approval of
amendments to the following Planning Schemes:
Alpine Planning Scheme — No C3
Baw Baw Planning Scheme — No C14
Brimbank Planning Scheme — Nos C26, C30
Darebin Planning Scheme — Nos C3, C8
Delatite Planning Scheme — No C11

By Ms BURKE (Prahran) (2730 signatures)

East Gippsland Planning Scheme — No C8

Laid on table.

Frankston Planning Scheme — Nos C2, C8
Hepburn Planning Scheme — No C3

Ordered that petition presented by honourable member
for Prahran be considered next day on motion of
Ms BURKE (Prahran).

Hobsons Bay Planning Scheme — No C9 Part 2
Indigo Planning Scheme — No C5 Part 1
Melbourne Planning Scheme — No C21

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6

Melton Planning Scheme — Nos C12, C13
Moira Planning Scheme — No C8
Moorabool Planning Scheme — No C10
Port Phillip Planning Scheme — Nos C27, C31
Whitehorse Planning Scheme — No C22

Ms GILLETT (Werribee) presented Alert Digest No. 6 of
2001 on:
Agricultural and Veterinary Chemicals (Victoria)
(Amendment) Bill
Appropriation (2001/2002) Bill
Appropriation (Parliament 2001/2002) Bill
Constitution (Parliamentary Privilege) Bill
Co-operative Schemes (Administrative Actions) Bill
Corporations (Administrative Actions) Bill
Corporations (Ancillary Provisions) Bill
Corporations (Consequential Amendments) Bill
Duties (Amendment) Bill
National Parks (Marine National Parks and Marine
Sanctuaries) Bill
Public Notaries Bill
Racial and Religious Tolerance Bill
State Taxation Acts (Taxation Reform
Implementation) Bill

Wodonga Planning Scheme — No C7
Residential Tenancies Bond Authority — Report for the year
1999–2000
Statutory Rules under the Health Act 1958 — SR Nos 40, 41

The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 3 November 1999:
Snowy Hydro Corporatisation Act 1997 — Part 2, Part 3
(except sections 11, 15, 16 and 17), Part 4, and section 30,
Schedule 1 and Schedule 2 on 15 May 2001 (Gazette S71,
15 May 2001).

ROYAL ASSENT
Messages read advising royal assent to:
22 May

together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Casino (Management Agreement) Act 1993 — Authorised
changes to Drawings of the Crown Limited’s Second Hotel
Tower pursuant to s 16(2) (18 papers)
Financial Management Regulations 1994 — Order in
Council pursuant to Regulation 11 — Authorisation of
expenditure of a Royal Commission

Constitution (Supreme Court) Bill
Electricity Industry Acts (Further Amendment) Bill
Food (Amendment) Bill
Professional Boxing and Martial Arts (Amendment)
Bill
Racing and Betting Acts (Amendment) Bill
29 May
Benefit Associations (Repeal) Bill
Health Services (Health Purchasing Victoria) Bill
Judicial and Other Pensions Legislation (Amendment)
Bill
Judicial College of Victoria Bill
Liquor Control Reform (Amendment) Bill
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Prostitution Control (Proscribed Brothels) Bill
Road Safety (Alcohol and Drugs Enforcement
Measures) Bill
State Owned Enterprises (Amendment) Bill
Water (Amendment) Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Duties (Amendment) Bill
National Parks (Marine National Parks and Marine
Sanctuaries) Bill
Racial and Religious Tolerance Bill
State Taxation Acts (Taxation Reform
Implementation) Bill

GAS INDUSTRY BILL and GAS INDUSTRY
LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL
Concurrent debate
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That this house authorises and requires Mr Speaker to permit
the second reading and subsequent stages of the Gas Industry
Bill and the Gas Industry Legislation (Miscellaneous
Amendments) Bill to be moved and debated concurrently.

Motion agreed to.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 31 May
2001:
Urban Land Corporation (Amendment) Bill
Gas Industry Legislation (Miscellaneous Amendments)
Bill
Gas Industry Bill
Building (Single Dwellings) Bill
Post Compulsory Education Acts (Amendment) Bill
Health (Amendment) Bill
Corrections and Sentencing Acts (Home Detention) Bill
Corrections (Custody) Bill
Racing (Racing Victoria Ltd) Bill
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I remind the house that while it is not contained within
the government business program, on Thursday the
house will commence debate on the Appropriation
(2001/2002) Bill. This timing was made by agreement
with the opposition in accordance with its wishes.
Therefore, while the bill is not contained in this
government business program, it will constitute a large
part of parliamentary time on Thursday. Arrangements
have been entered into to accommodate that and the
continuation of the legislative program.
I thank the opposition and the National Party for their
cooperation in facilitating this program to meet the
legislative requirements and allow the commencement
of the appropriation responses.
Mr McARTHUR (Monbulk) — I was amused by
the comment of the Leader of the House that the
business program was arranged this way because the
opposition asked for it. I agree that there has been a
good deal of negotiation and discussion about this
business program, which the opposition will not be
opposing. However, I guess I could describe the
opposition’s agreement in the sense of people
sometimes agreeing to a Mafia take-it-or-leave-it
arrangement — that is, ‘If you guys want to debate
anything, you better accept this proposal’. It was not put
in quite those terms, but in the long run the opposition
and non-government members of the house have little
alternative but to accept the business program.
As I said, there has been some discussion about this.
There is a fairly tight schedule, so by arrangement we
will have the second-reading responses to these bills
and then adjourn them and come back to the major
debates later on. That way at least the second-reading
responses will be dealt with in the two days available
before we start the budget debate on Thursday.
However, that will cause some problems for many
members. The government has again overloaded the
house with a large number of bills at the end of the
session and proposed a concurrent budget debate.
In the remaining three sitting weeks the house has some
28 bills to debate, 2 of which are budget bills. The
budget debate is the most important debate on the
parliamentary calendar. All honourable members
should have an opportunity to debate the budget, and
almost all members will want to debate it. We are
trying to find a solution that will allow all members to
make a contribution. Given the government’s fairly
draconian approach to the business program, that
necessarily means curtailed debate on a lot of the other
legislation before the house.
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We need to recognise that other significant pieces of
legislation will be debated in the next three weeks.
They include the Corrections and Sentencing Acts
(Home Detention) Bill, the National Parks (Marine
National Parks and Marine Sanctuaries) Bill and the
Racial and Religious Tolerance Bill, as well as other
bills to which many honourable members would like to
make a contribution.

wheelchair and recently underwent a spinal fusion
operation and experienced other serious complications.

Those contributions are bound to be curtailed over the
next three weeks by dint of the amount of legislation
before the house. I hope the government agrees to hold
over some of the bills that are currently on the notice
paper. I note that the government gave notice of only
one first reading today. I was expecting more: I had
been advised that more would be given notice of today.

Yesterday I had the misfortune of finding out that at
4.30 p.m. Jessie was still waiting at school, despite the
fact that a cab had been booked at 12 o’clock. The
school had provided him with a snack because he had
not expected to wait that long. In the end the teachers
wheeled him the 21⁄2 kilometres home. In the meantime
his father had left his job on the other side of the city to
drive across and pick him up.

I point out to the house that a by-arrangement process is
under negotiation to allow speedy passage of the
legislation the Minister for Finance gave notice of
today, which is designed to provide protection and
support to consumers and members of the building
industry affected by the HIH Insurance collapse.
All those measures are good and sensible. They would
work better, however, if the government arranged its
business schedule more rationally and the Leader of the
House and the Premier demanded of their ministers that
they have legislation ready for the start of a sitting, not
the end of it. The former Premier used to have a
program that he rigidly applied to his ministers, and if
they did not present their legislation in time they could
not get it debated during that sessional period. I suggest
to the Leader of the House that he consider imposing
that sort of program on his own cabinet. In that way we
might have a more rational approach to the seven to
nine-week spring sessional period and honourable
members might get the chance to debate bills they have
an interest in.
Mr RYAN (Leader of the National Party) — As is
the wont of the National Party, it is prepared to
cooperate fulsomely with the government to see that the
program is completed. It is unfortunate, of course, that
there is a logjam at the end of the session. Such is life.
The National Party agrees to the business program.
Motion agreed to.

MEMBERS STATEMENTS
Jessie Burrow
Mr LUPTON (Knox) — Jessie Burrow is an
eight-year-old disabled child who attends Karoo
Primary School, in Rowville. He is confined to a

For the past five weeks Jessie has had a permanent
booking with Silver Top Taxis for one of those special
cabs you can put a wheelchair in. He cannot move
around without the aid of a wheelchair. He lives about
21⁄2 kilometres from the school.

This has been going on for five weeks. On Friday of
last week the same situation occurred and Jessie was
left at the school until 5.30 p.m. I congratulate the
teachers of that school who take the time to push that
little kid home, because without such assistance he
could not travel. I condemn Silver Top Taxis and Black
Cabs and show my contempt for their having ignored
the child’s plight.

National White Wreath Day
Mr LANGDON (Ivanhoe) — I bring to the
attention of the house the fact that today is National
White Wreath Day, the day on which we remember the
victims of suicide. I note that a number of honourable
members on this side of the house and the other side are
wearing white wreaths in commemoration.
National White Wreath Day was started by a
Queensland group and is now observed around
Australia. On 7 March the White Wreath Association
laid over 4000 wreaths outside the State Library of
Victoria. The Deputy Premier, the Leader of the
Opposition, the Leader of the National Party, the
honourable member for Gippsland West and the
secretary of the Trades Hall Council were all there to
help get National White Wreath Day off the drawing
board. I was lucky enough to also be involved.
This morning at 10.30 a service was held in my
electorate to commemorate the day. I understand the
honourable member for Geelong was also involved in
planning a similar service, which was held at
12 noon — although unfortunately his duties in this
house did not allow him to be there.
National White Wreath Day is a very important issue.
Statistically, over 4436 people committed suicide in
1999. That compares with just over 2000 people who
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died in road accidents. The number of suicides is very
substantial, and we should do all we can to bring it to
public attention.

AFL: live telecasts
Mr DELAHUNTY (Wimmera) — Victorian
country football and country netball are up in arms, as
can be seen by articles in the newspaper over the live
telecasts of Australian Football League (AFL) matches.
Direct telecasts impact on country attendances, reduce
gate takings and remove the social interaction between
players, supporters and their families. I inform
honourable members that the Victorian Country
Football League is made up of 85 leagues, more than
68 000 footballers and 30 000 netballers, and last year
had an economic impact of $153 million in Victoria.
Last November, 21 out of the 62 players drafted were
from the country, and 27 per cent of the 2000 AFL list
were from the Victorian Country Football League. A
recent decision by the AFL kicked the stuffing right out
of country football and is seen as a betrayal by the AFL
giant. The Victorian Country Football League wants
from 2.00 p.m. to 5.00 p.m. on Saturdays to be free of
AFL telecasts.
Country football and netball is something that binds the
social fabric of communities together. To survive,
country football must have players, supporters,
administrators and income to provide the essential part
of the rural lifestyle. Football is everyone’s game, not
just the AFL. I call on the AFL and the government to
assist in the development of the growth of country
football and netball, and stop being greedy as they are
at the moment.

Ballarat: Bridge Mall
Mr HOWARD (Ballarat East) — Last week I was
very pleased that the Treasurer visited my electorate to
announce $2.7 million in funding for the Bridge Mall
development in Ballarat. This mall in Ballarat, which
was established about 30 years ago now, is a significant
part of our central business district. But clearly it is in
need of more refurbishment and, together with funding
from the City of Ballarat and the Bridge Mall traders,
the $2.7 million from this government will help to
revitalise this section of the city, making it much better
to use for Ballarat residents and an attractive site for
visitors to Ballarat to do their shopping. It works very
well in terms of other developments that this
government has been supporting in Ballarat’s central
business area, particularly the arts and cultural precinct
in Camp Street, which is getting substantial funding
from this government, and it will further fit in with the
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new works under construction with the Big W
development just to the north of this site.
Clearly with the support of this government, the central
business area of Ballarat will see substantial
improvement. The people, whether they be the retailers
in the central business area of Ballarat, the residents or
those who are going to gain from tourism, are very
much indebted to this government to ensure that we are
supporting the great works in the city.
The SPEAKER — Order! The honourable
member’s time has expired.

One Nation: Senate candidate
Mrs SHARDEY (Caulfield) — I refer the house to
the fact that Robyn Spencer, former head of Australians
Against Further Immigration, has rejoined One Nation
in Victoria and has been invited to head its Victorian
Senate ticket despite the fact that the party already has a
candidate. Not only that, Ms Spencer will no doubt
frame One Nation’s immigration policy. Honourable
members will remember it was in 1998 that she was
exposed as having strong links with the League of
Rights, a group it is claimed is highly racist and
anti-immigration. In a speech to the League of Rights,
Ms Spencer thanked the group for assisting her in a
Kooyong by-election. Ms Spencer is reported in last
weekend’s Age to be against multiculturalism and is
quoted as saying:
What we are against is government policies that bring all sorts
of people into Australia …

Is she thinking of eminent people such as
Sir Gus Nossal, Victor Chang and Sir Arvi Parbo? We
are very grateful for their great contributions to this
country. I hope the current Premier is as good at
opposing One Nation as was the last Premier.

Edenhope Race Club
Mr ROBINSON (Mitcham) — I would like to
commend the work of the Edenhope Race Club which
last week — —
Honourable members interjecting.
Mr ROBINSON — I backed a couple. Last week
the club hosted the successful West Wimmera Cup. I
had the pleasure of attending the event, representing the
Minister for Racing. I also place on the record
congratulations to the Shire of West Wimmera which
has for a number of years supported this event.
Edenhope Race Club holds three meetings each year
and naturally is keen to hold more. It also hosts the
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neighbouring Apsley Racing Club’s one meeting of the
year — I understand Apsley Racing Club is the oldest
racing club in Victoria.
The $12 000 feature event was won by a 5-year-old
gelding, Black, ridden by 15-year-old apprentice
Michelle Payne, who is, remarkably, the eighth of the
Payne children to successfully take up race riding in
Victoria.
Racing plays a major role in the life of rural and
regional Victoria, and the efforts of the Edenhope Race
Club in staging the successful meeting last Monday
deserve commendation.

Preschools: funding
Mr PHILLIPS (Eltham) — I refer to the lack of
action regarding the concerns of preschool teachers and
committees. The Bracks government came to office
with a huge community expectation that it would
improve hospitals, health care, preschools and all the
other social areas over which the Kennett government
had attracted criticism for its neglect. I refute the
criticism wholeheartedly, because the Kennett
government was not in the position the Bracks
government finds itself in because of the amount of
money it now has to spend. The Kennett government
left this government with a large basket of money.
I am disappointed that there is still growing community
concern about education and the other areas that are
important to the opposition, and certainly to me,
particularly the increasing workload being placed on
teachers and committees of management.
I have met numerous preschool teachers and committee
presidents. Recently I met a large contingent of
preschool teachers and committee members who
expressed their concerns about the government’s lack
of action and the low wages being paid to teachers in
comparison with other professionals in the education
system. The workload on preschools seems to be
increasing. The former government gave a commitment
that if it were returned to government many of the
concerns now being raised would be addressed.
The Kirby report has been prepared but is yet to be
released — —
The SPEAKER — Order! The honourable
member’s time has expired.

Darebin: road safety strategy
Mr LEIGHTON (Preston) — Last Wednesday I
attended the launch of the City of Darebin’s road safety

Tuesday, 29 May 2001

strategy for 2001–06, at which the keynote speaker was
the Minister for Police and Emergency Services. He
was well received, and I thank him for his attendance. I
am pleased that the City of Darebin is treating road
safety seriously, and I congratulate it on working
cooperatively with Vicroads and the Transport
Accident Commission.
Road safety needs to be taken seriously in Darebin.
Each year on average 9 people are killed, 170 are
seriously injured and 600 suffer minor injuries. It is
worrying that 17 people lost their lives on Darebin
roads last year.
Darebin has adopted a seven-point action plan, which I
do not have time to canvass now, but it covers road
safety issues for children, older people, pedestrians and
cyclists. One positive measure taken so far by the
council is the installation of illuminated signs to advise
of traffic speed being limited in High Street, Preston,
during certain hours to 40 kilometres an hour. That was
a creative move. Other innovative measures could also
be investigated — for example, the evening clearway in
High Street, Preston, could be scrapped, because at
present it seems to be a signal for motorists to plant
their foot.
I congratulate the City of Darebin on a successful road
safety launch.

Monterey Secondary College
Ms McCALL (Frankston) — I report to the house
the sorry tale of Mr Rotheram. Mr Rotheram, his wife
and her son live in the Cranbourne electorate. They
have a business in Frankston East, and the son attends
Monterey Secondary College, which is also in that
electorate.
Poor old Mr Rotheram tried to get some action from the
honourable member for Frankston East on the uniform
policy of Monterey Secondary College. There was
much toing-and-froing, denial of faxes and phone calls
not being returned. I understand the honourable
member for Frankston East was unavailable to see
anyone — whether it be his constituent or a constituent
of the honourable member for Cranbourne — for at
least six weeks.
Unfortunately, or perhaps fortunately for Mr Rotheram,
the staff of the honourable member for Frankston were
delighted to help Mr Rotheram, particularly given that
one of my electorate officers, who is the president of
the Mount Erin school council, is an expert on school
uniform policies.
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When she had advised Mr Rotheram it would not be
appropriate if she helped him directly, she
recommended he ring the office of the honourable
member for Frankston East for further clarification. The
response Mr Rotheram received was, ‘Well, if you’ve
given it to McCall to fix, McCall can fix it’.
I am delighted to report to the house that McCall did fix
it. My staff were delighted to get onto the regional
director of education. We clarified the position and
spoke to the school principal. A letter was sent to
Mr Rotheram, and although he is not totally satisfied
with the response, the honourable member for
Frankston was delighted to be able to assist the
honourable member for Frankston East.

Tom McKenzie
Mr TREZISE (Geelong) — I put on the record the
outstanding service contributed to the Geelong West
community over a lifetime by Mr Tom McKenzie, who
passed away recently.
While contributions of high-profile citizens are often
justifiably recorded publicly, people with lesser profiles
in a community are often forgotten. Tom McKenzie
was one such person. He contributed significantly to his
beloved community of Geelong West, where he was
born and spent all his life, except for a lengthy stint of
army service during World War II. He was a legend in
Geelong West. He was a qualified carpenter and built
many homes across the Geelong region, but it is as a
sportsman that Tom McKenzie will be remembered in
the Geelong West community. He was an opening
bowler for the Geelong West Cricket Club, but more
markedly, he had an outstanding career as captain and
coach of the Geelong West Football Club. Following a
football career that spanned more than 20 years, he
served as president of the club for more than 35 years.
Tom also contributed to the wider Geelong West
community and always looked to help people in need.
He was a proud member of the ALP and received a
40-year medallion for membership in December last
year. Known by many as The Big Cat, he was a
Geelong West icon and will be sadly missed.
The SPEAKER — Order! The honourable member
for Evelyn has 10 seconds.

Cath Beech
Mrs FYFFE (Evelyn) — I rise to congratulate Cath
Beech from Yarra Glen, who is nearly 80 years of
age — she would be comfortable with me disclosing
that — and who worked tirelessly this weekend for the
Salvation Army.
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The SPEAKER — Order! The time for members
statements has expired.

CORPORATIONS (CONSEQUENTIAL
AMENDMENTS) BILL
Introduction print
The SPEAKER — Order! I advise the house that
since the introduction print of the Corporations
Consequential (Amendment) Bill was made available
on 17 May it has been discovered that due to a printing
error page 65 was omitted in some of the copies
circulated. Honourable members may therefore have
incorrect versions of this bill. Copies of the correct
circulation print of the bill are available and can be
obtained from the procedure office.

RACING (RACING VICTORIA LTD) BILL
Second reading
Debate resumed from 3 May: motion of Mr HULLS
(Minister for Racing).

Mr MULDER (Polwarth) — I support the Racing
(Racing Victoria Ltd) Bill. I endorse the honourable
member for Mitcham’s comments on the meeting at the
Edenhope Race Club, which he attended at the
weekend. My recollection of Edenhope is of taking
there a horse called Popular Prince. He jumped on the
float looking like a million dollars, but after being
unloaded he started to kick grass and ran accordingly.
However, I thank my colleagues for giving me the
opportunity to open the second-reading debate because
I have a long history of involvement in the racing
industry.
As an owner and owner-trainer of racehorses, I enjoyed
on many occasions going to races and racing horses
with members of my family and friends. I have also
been a committee man of the Colac Turf Club, a role I
still hold as chairman of the marketing and sponsorship
committee. It has given me the opportunity to work
with and enjoy the company of a lot of great racing
personalities throughout Victoria, particularly in the
Western District — the likes of the chairman of the
Colac Turf Club, Frank Gannon, and the chairman of
the Camperdown Turf Club, Peter Bourke, who have
both been great supporters of racing in the
south-western district and have helped to grow the
racing industry as a whole.
Many honourable members may be aware of how
deep seated the industry is and how strong the passion
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is for racing. The industry was brought to this country
many years ago by the English and the Irish. The
passion for racing has been passed on through their
descendants, and subsequently we still have today a
very strong racing industry.
I believe Victoria at present lies somewhere in the order
of fourth in the world — not Australia, but Victoria in
its own right — in relation to the racing industry. It is a
great achievement for such a young country to be able
to claim it has done such a tremendous job in the
promotion of the sport and in support of the industry
over such a long period.
The Victoria Racing Club (VRC) was formed in 1864
by the amalgamation of the Melbourne Racing Club,
the Victoria Turf Club and the Victoria Jockey Club.
The VRC became the trustee of the Flemington
racecourse, a venue that had been hosting meetings
since the 1850s, and the VRC peak body status was
established in the 1880s. It was declared that any racing
club conducting a meeting must register the meeting
with the VRC and race under its rules, otherwise the
horses that competed at unregistered meetings would be
disqualified from competing at Flemington.
One can only imagine how difficult it would have been,
given the lack of technology and information flow, to
be able to control that mechanism and to know and
understand what was happening out in the bush with
many of the small race meetings. I believe that would
have raised some very complicated and difficult
scenarios for the stewards of the day to deal with.
In those days, and always, there have been great
discussions and stories about skulduggery, painted
horses and double-branding — not that I was ever
involved in those issues. But certainly back in the very
early days all sorts of stories were circulating about and
within the racing industry.
It is interesting to note in one of the documents from
Hansard that at that time the bookmakers were charged
a guinea each to bet at a race meeting and each
bookmaker had to lodge ₤25 in cash with the secretary
before any of the races commenced. I guess this
indicates some of the perhaps intended skulduggery of
the day. Perhaps it was not only the horses that bolted if
things went wrong! This process would have been put
in place to protect the punters on the day should the
bookmaker face a huge payout and decide to bolt rather
than staying around and carrying out the settlement.
I acknowledge work that was done by the late Bill
Doran, who was a Colac historian, in documenting
some of the history of race tracks in the Western
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District. A statement about Bill Doran by Jim O’Brien,
who is still a bookmaker in the district, is:
Bill Doran was special.

In saying that he was quoting from Mr Bruce
McAvaney, who always describes people or
thoroughbreds within the industry as being special.
Some of the work that the late Bill Doran did has been
extraordinary. We as politicians are forever dealing
with the issues of rationalisation and regionalisation
and we often forget that our forefathers have gone
through that process to a large extent in their lives, and
it is no different with the racing industry.
In my electorate Camperdown and Colac are the only
two remaining race clubs of all the clubs that previously
existed — and this information comes from some of
that work carried out by the late Bill Doran.
In the very early 1890s there were race clubs at
Birregurra, Armytage, Yeomont, Beeac, Cressy, Pirron
Yallock, Moonlight Heads, Apollo Bay Beach, Beech
Forest, Weeaproinah, Carlisle River, Port Campbell,
Scotts Creek and Cobden. They are just a handful of the
racing clubs that have been identified by Bill Doran. It
is quite extraordinary!
A government member interjected.
Mr MULDER — There wasn’t one at Gellibrand,
but there was one not far away. You would have had to
go to Beech Forest or Weeaproinah.
A government member interjected.
Mr MULDER — There was one there, was there? I
have a copy of a photograph of a steeplechase track at
Beech Forest that is taken from the work Bill Doran
carried out. The caption says:
An amazing scene in the horseracing circuit. Steeplechase day
at the Beech Forest racecourse, with a track that disappeared
around the crown of a hill. The world-famous grandstand,
perched atop a massive tree stump, can be clearly seen on the
right, and another group similarly located to the left. The
races were held annually from 1894 till 1907, on John
Gardner’s property, with a special train from Colac after the
line went through in 1902. The large crowd attests to the
popularity of the meeting.

It is an extraordinary photograph of that grandstand,
perched at the top of a very large tree at Beech Forest
racecourse.
I have another quote relating to racing at Beech Forest:
The first organised sporting event at Beech Forest was the
Beech Forest Turf Club meeting held in 1894. John Gardner
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arranged the feature and was responsible for laying out the
racecourse on his land with help from John Cockerill and
others. The meeting proved to be successful and became a
regular feature each year until 1907.
Gardner managed to interest the Western District
squattocracy in the Beech Forest races, and each year a
prestigious clientele journeyed into the forest to participate in
the festivities. In 1895 the Governor of Victoria, Lord
Hopetoun, attended the races as guest of the Manifold family,
at whose estate he was holidaying. Gardner excelled himself
in treating the Governor to a sumptuous luncheon held on the
levelled-off stump of a gigantic tree at the racecourse.
Railings and a fern roof enclosed the stump. That evening a
ball was held in the hotel, with the Governor as guest of
honour.
The first couple of meetings saw some amusing antics, as the
saddling paddock opened out onto the straight and several
riders nearly lost races when their mounts stopped dead
adjacent to the paddock and attempted to turn into it. This
problem was remedied in time for the 1896 meeting.
Mr R. S. Murray, of Wool Wool Station, was a keen
supporter of the Beech Forest Turf Club, and as a token of
appreciation in 1898 the club presented him with a walking
stick mounted with gold found at Beech Forest.
The race meeting proved popular with Colac and district
residents, and these patrons made the journey by horse or
dray. Quite a few camped overnight. After the railway
opened, the turf club ran a special train from Colac to each
annual meeting.
The land on which the racecourse was sited increased in value
as the township developed, so in 1908 John Gardner
subdivided it for sale and thus ended the Beech Forest Turf
Club.
The settlers at Weeaproinah also built themselves a proper
racecourse on McInnes’ property and conducted social
meetings until at least the early 1920s. Novelty events such as
draughthorse races were popular attractions.

Another quote relates to the Carlisle River Race Club,
which was founded in 1909:
… amongst the earliest names associated with it were
Mr Perce Clingin, Mr Bill Cannan, Mr Joe Knox, Mr Jack
Holmes, and Mr S. Alexander. A big race meeting would be
held annually and halfway round the course horses would
disappear from view as they descended into a deep ravine,
reappearing as they approached the judge’s box. This gully in
the track gave jockeys an excellent opportunity for
interference, and many took advantage of it. The jockeys’
dress did not consist of silk shirt and breeches, and some
mounted their horses in weird and wonderful attirement. The
club ceased to operate in 1924.

I have other quotes relating to the history of some of the
racing clubs in the district. However, I will not read
them because I have been handed a short note saying
that as honourable members wish to finish off this
debate I should not go too hard and too long. As
everyone who knows my passion for racing will
understand, I could go on talking about it forever.
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In 1929 the government granted the Victoria Racing
Club legislative recognition as the controlling body of
the thoroughbred code, primarily to enforce a new
prohibition of proprietary racing. In 1996 the VRC
delineated its role between the responsibilities of its
club and those of industry control. The VRC racing
issues are addressed by only 10 members of the
committee, and 13 members make up the committee of
Racing Victoria, the VRC industry arm when industry
issues are discussed.
The following process established the racing industry’s
governance functions. In October 1999 the VRC
announced its intention to transfer its industry
governance function to a new independent body. The
change had been under discussion for a few years,
mostly involving the concerns about the VRC’s conflict
of interest in being the peak body as well as the
conductor of race meetings at Flemington. That has
been a matter of contention for as long as I have been
involved in the racing industry, because there were
always VRC members who were also associated or
affiliated with other clubs. That conflict of interest
always surfaced whenever discussions occurred about
the allocation of prime race dates, capital works,
training centres, closure of tracks and amalgamations of
clubs. For many years it caused great concern within
the industry.
In May 2000 Racing Victoria presented its preferred
model to the government. The recommended model
was for governance to be transferred to a not-for-profit
company comprising a board of directors appointed by
the three metropolitan racing clubs. The industry was
aware of the current government’s preferred option of a
statutory body to run racing, so it was quickly on the
front foot. Country racing clubs together with
metropolitan clubs put forward their preferred options
of the way they believed the racing industry should be
run and move forward. Subsequently the
recommendations from racing have been adopted by
the government with few amendments, which is a great
outcome for the industry in its own right.
I will refer to some of the objectives and will make a
few points about the new body. The objective of
promoting Victoria as a centre of excellence for
thoroughbred racing has already started. As I have
stated in previous contributions on racing, in the past
the metropolitan clubs have been treated well with their
access to marketing and marketing dollars throughout
the industry. That has been made available only
recently to country racing clubs through the Victoria
Country Racing Council. As a result country racing has
boomed. It has gone ahead in leaps and bounds and will
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continue to do so. It will provide enormous focus and
economic benefit to country Victoria.
Another objective is to promote probity in the conduct
of thoroughbred racing. I refer to a situation where one
of my horses at one stage was or was not ridden
according to instructions, resulting in my ending up in a
lengthy stewards inquiry. That issue will continue to be
an ongoing issue in Victorian thoroughbred racing. The
Victoria Racing Club stewards do a fantastic job in
policing racing. We are credited with having the
cleanest racing system in the world. The stewards do a
fantastic job, and recognition should be given to
Mr Gleeson and his team.
Another objective is to promote the widest possible
participation in thoroughbred racing, particularly
participation by women and young people. Over the
past two or three years the club with which I have been
involved has been fortunate to have been able to bring
two or three young people on to the committee. We
have taken up the issue of women and appointed a
female secretary to the club, Judy McCrickard, who has
done a terrific job for the Colac Turf Club and will no
doubt push it forward into the future.
I cannot go past that objective without recognising the
commitment to racing of our elder statesmen. Racing is
in the position it is today because of the many
gentlemen who have been involved in the industry, in
committee work and in the promotion of the industry.
We have not got to be fourth in the world without the
contribution of our elder statesmen.
Racing is a tremendous interest, particularly for older
people. They get much enjoyment out of it. I quote
from a saying of my wife’s, and I believe she is right;
she says that racing keeps men young. Although I may
have done the housekeeping only a couple of times, my
wife says that racing keeps men young. If anyone
wanted evidence to back up that sentiment they would
only have to look at what happened at Yarra Glen races
last weekend. That marvel Jim Houlihan, who is around
88 years of age, again trained the winner of the
steeplechase. In racing there is always next year’s
winner, next year’s foal or the yearling you have just
bought. There is always a reason for staying alive and
continuing to enjoy racing.
A further objective of the new board will be to promote
employment. People look at a racetrack and think about
the race meetings held there every two or three months,
but they wonder whether the meetings create
employment. They forget that the trainers located on
the tracks employ a large number of strappers, jockeys
and apprentice jockeys coming up through the trade.
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Vets get a cop out of racing, and racing employs
farriers, transport operators, food merchants,
groundsmen, secretaries and club administrative staff.
Irrespective of where you go you will always find
people from all walks of life getting a kick from and
doing well out of the racing industry.
Recent surveys indicate that country racing’s total
economic impact is $532 million per annum. To put the
figure in perspective, it exceeds the total value of
Australia’s live sheep and cattle exports and is worth
more each year than Australia’s entire potato crop. It is
worth more than twice the annual value of Australia’s
banana industry and, closer to home, six times the
annual value of the Victorian seafood industry’s output.
Racing has an enormous economic impact on a region.
It is a great industry, and it will continue to grow.
I refer briefly to the appointment panel, as I have been
getting the wind-up for some time.
The ACTING SPEAKER (Mr Richardson) —
Order! I would point out that should any honourable
member feel intimidated he or she will have the full
support and protection of the Chair.
Mr MULDER — Thank you, Mr Acting Speaker. I
am not so much being intimidated as being asked to
gallop along!
The process of appointment to the panel has been
examined thoroughly by the industry, which approves
of it. I wish the industry great luck with its selection of
appointees from the Australian Jumping Racing
Association, the Australian Services Union, the
Australian Trainers Association, the Australian
Workers Union, the Media and Entertainment Arts
Alliance, Thoroughbred Breeders Victoria, the
Thoroughbred Racehorse Owners Association, the
Victorian Bookmakers Association and the Victorian
Jockeys Association. It will hold the board in good
stead if those groups can come through the appointment
process unscathed.
I could enlarge on a number of racing industry issues,
but I will not continue because of the house’s busy
program. However, should anyone wish to join me
afterwards in the dining room I would be only too
happy to talk for hours on the subject. I could tell them
about the great enjoyment I have had out of the
industry. It has some tremendous administrators and
great club people. Racing in country Victoria in
particular brings people together. The industry is in
growth mode and will continue to expand. I
congratulate the industry and everybody involved in
drawing up this great legislation, which will form a
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pathway to promote and grow Racing Victoria. I am
honoured to have been given the opportunity to open
and contribute to the debate on behalf of the opposition.
Mr MAUGHAN (Rodney) — I am pleased to be
able to contribute to the debate. I enjoyed the
contribution of the honourable member for Polwarth,
who obviously has a deep and abiding knowledge and
love of racing. On another occasion I will take him up
on his invitation and find out more about the industry.
The honourable member is passionate about
horseracing.
I reiterate his comments that there are some wonderful
characters involved in the racing industry — that is, the
trainers, jockeys, owners and punters. I am sure that the
honourable member for Polwarth and other honourable
members could mention numerous anecdotes about
those characters.
The National Party will support the legislation because
it believes the racing industry is important for country
Victoria; it generates a great deal of employment in
rural and regional areas. The legislation has been driven
and supported by the industry, and I think all
honourable members will support it for that reason. The
government is facilitating what the industry wants to
do, and it will have the support of both sides of the
house.
In essence the legislation amends the Racing Act and
other acts to recognise a new governing body for
thoroughbred racing in Victoria, to be appropriately
called Racing Victoria. Racing is and always has been
an important part of the Australian psyche. For
example, where else in the world does a whole country
come to a shuddering halt for a horserace? Nowhere but
here in Australia! The Melbourne Cup is a horserace
we are very proud of.
Racing is a fundamental part of life in country Victoria
because it is entertainment, a major employer and a
tourist attraction. Each year about 100 000 tourists
come into Victoria during the Spring Racing Carnival.
Picnic race meetings, for example those at Gunbower,
Hanging Rock, Balnarring and lots of other places
around the state, provide a great deal of enjoyment and
entertainment for families and people in those areas.
The Gunbower club, with which I have a long
association, runs an excellent picnic race meeting each
year, which I support. A wide range of people from all
over the state come to that meeting and enjoy the
spectacle. Many of them are not race enthusiasts and
come for an enjoyable day out. Like the honourable
member for Polwarth, I could tell some interesting
anecdotes — there are many stories and wonderful
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characters in the racing industry — but I will not go
down that track today.
Racing is also for those of us who are on the periphery
of the sport. I enjoy going to race meetings, as do many
others. Although I have never been an owner of a
thoroughbred, I nonetheless enjoy the spectacle of
horseracing and its social side. I think we all love
horses; I am a horse lover and love to see a good piece
of horseflesh. I also enjoy a good race meeting and all
the social activities that go with it.
The racing industry is important because it employs
about 16 000 people and by any stretch of the
imagination is an important contributor to the Victorian
economy, injecting $1.2 billion per annum into this
state. I represent a country electorate and one of the
important things to me is that about two-thirds of those
jobs are in regional and rural Victoria, consisting of
trainers, agistment providers, breeders and transporters.
The jobs also involve feed industry employees, who
produce the grains, chaff and hay required for the
horses.
As I mentioned earlier, each year the racing industry
attracts more than 100 000 tourists to Victoria and adds
yet another element to the tourist attractions our state
has to offer.
The Spring Racing Carnival is now known worldwide
and attracts people from both interstate and other parts
of the world. They come to Melbourne and Victoria for
the carnival and, we hope, leave many of their dollars
behind when they return home! Both the racing
industry and racing carnivals are important to Victoria.
The Warrnambool racing club readily comes to mind,
but many others also provide a great deal of economic
activity for their communities and enjoyment for those
who follow racing.
It is vital, therefore, that anybody entrusted with the
administration of this $1.2 billion per annum industry
and the gambling industry associated with it should be
beyond reproach; of the highest integrity; independent
and accountable; in touch with the industry and totally
committed to developing, encouraging, promoting and
managing the conduct of the Victorian racing industry.
The bill aims to implement changes that will bring
about a governing body of the racing industry that
satisfies those requirements.
It would be remiss of me if I did not acknowledge the
fantastic job carried out by the Victoria Racing Club
(VRC) over the past 100 years. It has provided
impeccable governance and managed Victorian racing
in an excellent manner. The VRC is a prestigious body.
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Membership of the VRC and certainly of its committee
is much prized by those with an interest in racing. I
acknowledge the great work of many of those
administrators who have served the VRC over the past
100 years. I mention two in particular with whom I
have had the pleasure and privilege of working in the
field of agricultural societies.
I refer to two former chairmen of the VRC, the late
Peter Ronald and Mr David Bourke, both of whom
gave long and dedicated service to the racing industry
generally and the VRC in particular. Both of those
people made enormous contributions to the racing
industry, firstly with the Pakenham Racing Club, the
Victorian Country Racing Council, the Victoria Racing
Club itself and, as I said, the racing industry as a whole.
I worked closely with both of those gentlemen in a
previous life and I pay tribute to their contributions to
the administration of racing and particularly to racing in
country Victoria.
The industry has recognised that the club-based
structure that has governed racing for the past 100 years
is no longer appropriate for the next century and that it
needs to move on. Changes need to be made and it is
acknowledged that the administration of racing requires
a different structure. It should be acknowledged that the
initiative for change was not imposed on the industry
but came from the industry itself, which is refreshing.
Essential changes often need to be imposed on
industries, bodies and organisations because they do not
realise or do not have the initiative to move on and
develop those changes themselves. In this case the
initiative has come from within the racing industry, and
the National Party is pleased to acknowledge the
initiative taken by the industry in not only talking about
change but coming up with an ideal model.
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various models and the submissions and in reporting
back to the government promptly. In unanimously
recommending the establishment of Racing Victoria,
the committee put forward some constitutional matters
for consideration.
The government and the industry agreed on a preferred
constitution, which is set out in schedule 2. The
members of Racing Victoria will be the Victoria Racing
Club, the Victoria Amateur Turf Club, the Moonee
Valley Racing Club, and the Victorian Country Racing
Council.
The first objective of Racing Victoria is to promote
Victoria as a centre of thoroughbred racing excellence,
which it is already acknowledged for. The second
objective is to promote probity in the conduct of
thoroughbred racing, which I mentioned earlier. It is
most important that the industry is beyond reproach and
that people have confidence in the administration of
racing, not just because we want it to be fair and
equitable to ensure that people have a fair chance but
because to some degree the gambling industry hangs
off the racing industry. Probity is therefore critically
important.
A third objective is to promote the economic benefits of
thoroughbred racing to the state, to the participants and
stakeholders in the industry and to the communities in
which thoroughbred racing operates. Earlier I referred
to the economic benefits racing has in country Victoria.
That is an important objective.
Further important objectives are to promote
employment in the thoroughbred racing industry and to
ensure it is independent of and free from improper
external commercial influences, particularly in
sponsorship agreements and activities.

The process started several years ago, but in May 2000
the industry presented the government with its
vision — preferred model — for the governance of the
industry. The government and the industry set up an
advisory panel, which consulted widely with members
of the industry and other stakeholders, including
members of the public. It evaluated a range of models
on the governance of racing in other states and other
parts of the world. It examined 78 public submissions
and looked carefully at the model proposed by the
Victoria Racing Club. After considering all the options,
the committee reported back to government on
29 November — some six months ago. The
government has been tardy in implementing the
recommendations of the advisory committee.

I note the discussions and the agreement on the
composition of the board of directors of the company.
The board will comprise five persons appointed by the
appointment panel, one person nominated by the
Victoria Racing Club, one person nominated by the
Victoria Amateur Turf Club, one person nominated by
the Moonee Valley Racing Club and two persons
nominated by the Victorian Country Racing Council. I
am delighted to see that, because country racing is an
important part of the industry. The two persons from
the country racing council will represent all the country
racing clubs in Victoria. The final board member will
be the chief executive of the company, appointed by the
board.

I commend the committee for being so prompt in its
deliberations. It has done great work in examining the

Clause 5 of schedule 2 refers to the qualifications that
directors collectively should have. It states that they
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must have knowledge or experience in business,
finance, marketing, technology or administration and,
of course, the thoroughbred racing industry.
It is most important that the board has that collective
expertise. Initially in this country and in the United
Kingdom the industry was controlled by people whose
backgrounds were in racing — they were experts in
racing. However, as the industry has become bigger it
has required more skilled administration, and it has
become more important that the industry is controlled
by people with business, finance, legal and public
relations skills to ensure the best administration is
provided.
The first chairperson of Racing Victoria will be
appointed by the appointment panel from the five
directors; subsequent chairpersons will be elected. The
appointment panel has an important role to play in
selecting the first five directors and then selecting the
chairman. I will not go on with the details of the
appointment panel, which are set out in schedule 2 of
the bill.
Racing Victoria is to be incorporated under the
Corporations Law as a company limited by guarantee.
As I have already said, the members of Racing Victoria
will be the Victoria Racing Club, the Victoria Amateur
Turf Club, the Moonee Valley Racing Club and the
Victorian Country Racing Council.
Again I make the point about the tardiness of the
government in introducing the legislation. The advisory
committee undertook its task with commendable
diligence. In four months it held its inquiry, came up
with its recommendations and, on 29 November last
year, reported back to the government, yet six months
later the house is debating the legislation. It will be
touch and go to get the legislation through both houses
and obtain royal assent before the racing season gets
under way on 1 August. The new structure needs to be
in place before that date.
The bill was not introduced until 3 May, and it will be
mid to late June, at the earliest, before it obtains royal
assent. There is some urgency about the bill being
passed. The government has to set up the appointment
panel, which will appoint the first five directors so that
Racing Victoria can be up and running before the start
of the season.
The legislation is the result of the foresight and
initiative of the members of the Victoria Racing Club
and the support of the government. The advisory
committee exhaustively considered other models and
various written propositions put to it and unanimously
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recommended the establishment of Racing Victoria —
essentially, the model put up by the industry.
I express concern at the time the government has taken
to get the legislation into Parliament, the short time
frame, the need to get the appointment panel in place in
order to appoint the directors and to have Racing
Victoria up and running before 1 August when the
season starts.
In conclusion, I wish Racing Victoria every success in
its important task of administering the racing industry
in the 21st century.
Debate adjourned on motion of Mr ROBINSON
(Mitcham).
Debate adjourned until later this day.

CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Debate resumed from 3 May; motion of
Mr HAERMEYER (Minister for Corrections).
Government amendments circulated by
Mr HAERMEYER (Minister for Corrections) pursuant
to sessional orders.
National Party amendments circulated by Mr KILGOUR
(Shepparton) pursuant to sessional orders.

Mr WELLS (Wantirna) — It gives me great
pleasure to contribute to the debate on the bill.
Opposition members have a number of concerns about
it and, as a consequence, I have a reasoned amendment.
Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until affected community groups have
been consulted on the serious community safety issues related
to home detention’.

At the outset I thank the minister and his staff for the
enormous amount of time they have given opposition
members to work through a number of the issues we
have raised; government members have been very
generous with their time. They have followed up a
number of our concerns, and on behalf of the
opposition I sincerely thank the minister for allowing
that time without restrictions.
Home detention permits an offender to serve part or all
of a term of imprisonment in the offender’s home under
supervision and subject to conditions such as a time
curfew. However, home detention is not actually home
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detention. There is a misconception in the public arena
that home detention means that offenders stay within
the confines of their homes. That is not the case. The
Victorian proposal is that home detention will involve
the use of a wrist or ankle bracelet that remains on the
home detainee at all times. The bracelet will be linked
to a central computer that will ensure the home detainee
is monitored at all times while in their home.
There are two main methods of home detention. The
front-end method is used as an alternative to the
sentencing arrangements currently in the Sentencing
Act. An offender is permitted to serve the full term of
his or her imprisonment at home, but for no more than
12 months. The back-end method allows the Adult
Parole Board to release offenders from serving their full
sentences in prison, and allows them to be detained
under home detention orders. An order for back-end
home detention is available only after offenders have
served a considerable proportion of their sentences. I
will return to that point later.
Obviously the time curfews that have been set out in
the home detention order must be adhered to. If they are
not, after a certain period and a number of breaches, the
person can be returned to jail.
After talking to the minister’s staff, and after attending
a number of briefings, we believe the home detention
scheme is based largely on the New South Wales
model, which we have continued to investigate. We
have been assured by the minister’s department that a
more intensive assessment process will apply to the
Victorian scheme and that there will be tighter
eligibility criteria for people being considered for home
detention in Victoria.
The Public Correctional Enterprise will administer the
home detention scheme, and decisions on the back-end
method will be made by the Adult Parole Board in
conjunction with Community Correctional Services. It
is our understanding that there will be no private sector
involvement, except for the purchase or lease of the
computer and wrist or ankle bracelets, which is in line
with the current government’s policies.
The government’s plan is for a three-year pilot
program, with 80 offenders taking part at any one time.
We suspect there will be up to 300 offenders on the
program over three years. The government wishes the
home detention scheme to start this year. The
legislation has a sunset clause, and at the completion of
the pilot program an independent assessment will take
place and the government will introduce legislation to
set up a more permanent home detention program.
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The cost of a prisoner on home detention is
approximately 40 per cent to 60 per cent of the cost of a
minimum security prisoner, which is $51 000 a year.
The government is therefore saying there is a potential
saving of $20 000 to $30 000 per prisoner per year.
Obviously a home detention detainee will have to wear
a bracelet at all times. If he removes it or tampers with
it, he will be in serious breach of his order and will be
sent to jail.
Judges and magistrates will have the option of referring
sentenced prisoners for assessment to the home
detention unit, which will comprise a group of
bureaucrats who will make the decisions. A family will
have to agree to accept the home detention detainee into
the family home without duress. The legislation makes
that clear, although we have grave concerns about that
part of it.
An annual report will have to be tabled in Parliament,
which will allow us to assess how well the program is
going. At the briefing the department made it clear that
the proposed pilot scheme will not include sex
offenders, violent offenders, people convicted of
commercial drug trafficking, people who breach
intervention orders, people convicted of firearms
offences or stalkers. Program participants will be drawn
from two categories — the front end and the back end.
Prisoners who have completed two-thirds of their
present sentences and are within six months of release
will be eligible for the back end, while to be eligible at
the front end prisoners must have received sentences of
12 months or less.
The home detention orders that participants will be
required to fulfil include abiding by a curfew, wearing
an electronic monitoring device, receive regular random
visits from a supervising office, abstaining from alcohol
and drugs, and attending programs to address their
offending behaviour.
On 30 June the minister issued a press release which
made clear some of the concerns I will outline in my
contribution. As I said, under the pilot program at any
one time 80 low-risk offenders will be sentenced to
home detention. The pilot scheme will operate for
three years to provide for an independent evaluation,
the results of which will be reported to Parliament. As
members of the opposition we must be assured that it is
a genuine independent evaluation. We have read the
New South Wales corrective services report, the
authors of which produced a research paper that was
thorough, open and transparent. We would expect that
the government would issue a similar report.
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The Minister for Corrections claims that home
detention is tough on offenders who are monitored
seven days a week, 24 hours a day, by direct
supervision or electronic monitoring. The opposition
has grave concerns about this. If an offender has an
order which requires them to plug in at 10 o’clock at
night, it is the opposition’s understanding that there will
be a series of random checks between 10.00 p.m. and
8.00 a.m. I suspect that some home detainees would
think they could get away with 2, 3 or 4 breaches of
their conditions before they were sent to jail. They
could say a breach was caused by something urgent —
that they needed to go to the chemist because their child
was sick or for some other reason. However, that would
not necessarily have been what happened and that
person could have been out committing offences. It is
claimed that there will be monitoring of the people on
home detention 24 hours a day, but the opposition has
grave concerns about the number of random checks that
will be made during the day and night.
In his press release the minister says that home
detention is part of a balanced approach to corrections
and that the government is committed to fighting crime
with the creation of 800 new police positions. In
numerous press releases the opposition has expressed
its concern about the police force which is stretched to
the limit. The government has promised 800 new police
officers but the figures are not stacking up at this point.
Will breaches of home detention mean that the police
force is out looking for home detainees who have
breached their orders? That is an important concern.
The opposition wants some assurance from the
government about whether someone breaching their
home detention order will place pressure on already
stretched police resources. In one of the departmental
briefings honourable members were told that that
would be the responsibility of Community Correctional
Services and that supervision would mean that this
would be pretty much under control. However, every so
often one of the people on home detention will escape
or shoot through and it will be the police who will be
called on to bring them back to the home or the
prison — hopefully the prison.
In certain circumstances home detention will allow
offenders to undertake paid work and therefore they
could be ordered by the courts to make restitution to
victims of crime. I believe that is provided for in the
amendments circulated by the minister. The opposition
had grave concerns about that issue and its clarification
in the proposed amendments is appreciated. The
minister said in a Herald Sun article earlier in May that
if a person was put on home detention part of their
court order would be that they had to repay the victim,
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but that was not in the original legislation. I believe the
proposed amendments will address that.
In his press release of 30 April the Minister for
Corrections states:
… home detention could be ordered for offenders guilty of
offences such as shoplifting, break and enter, credit card and
social security fraud, driving while disqualified or breaches of
community-based orders.

He also mentioned first-time offenders. The opposition
has done some investigating and does not believe
someone who has committed one of these offences
would go to jail for a first offence anyway. We are not
talking about people who have committed petty crimes
such as shoplifting or done some sort of graffiti work. It
is unlikely that a court would send those people to jail
for a first offence. The press release also states:
The program would not be available to offenders found guilty
of … sex offences, violence, breach of intervention orders,
drug trafficking, firearms and weapons offences and stalking.

I suspect what the minister meant to put in that press
release was that it was not available to commercial drug
traffickers rather than just any drug traffickers. I say
that because the opposition has another concern —
namely, that under the Victorian model drug traffickers
will be allowed out on home detention. I will get to that
later.
Further on in the press release the government talks
about correctional staff undertaking random electronic
spot checks of the approved location to check that the
offenders are present. That is another matter of concern.
The opposition wants to be assured that when
honourable members go to investigate home detention
over the next few months the right number of members
of staff will be found in place. If there is going to be
random checking, how often will the checking be done?
And how quickly will the corrections staff be able to
get around to the house to find out what has gone on
when there is a breach?
I know the minister has been very keen on home
detention and has spoken about its use to relieve some
of the pressure on prisons and police cells. The
opposition has raised concerns in that area during most
of this year. Police cells are so crowded — because
prisons are so crowded — that the opposition questions
whether home detention is really the answer.
On 25 January 248 offenders were being held in police
cells, of which 109 were sentenced prisoners who
should have been returned to a prison but for the logjam
of prisoners in the system. Unfortunately police officers
were being used as prison warders. According to the
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Police Association there is room for about
120 prisoners in Victoria’s police cells — yet they
contained 248 in January! In February the situation got
worse, and the total went from 248 to 326 prisoners, of
whom 105 were under sentence. Of those, 90 were in
police cells for 10 days or more at a stretch, and it is of
real concern that 16 prisoners were in cells for 20 days
or more. B-category prisons had to be opened to deal
with the overcrowding. Police cells such as those at
Keilor Downs, Craigieburn and Narre Warren were
used to house prisoners.
Recently, as I informed the Parliament a few weeks
ago, I was in Ararat when a prisoner was being held in
a B-category police cell. In addition there was the
dreadful situation of women being held in police cells,
making it very difficult for police officers to provide
adequate supervision. Cells in one section had to be
shut while the women were treated and showered. The
proper handling of male and female prisoners in the
same police complex at the one time is very difficult. I
believe the situation has now eased somewhat, and
members of the opposition are pleased to hear it. They
were not happy to hear of the numbers of prisoners
being held in country police cells at Ballarat and Ararat.
Country police officers do an excellent job but we do
not pay them to be prison warders.
In the budget the government has agreed to make some
inroads into the issue of overcrowding in police cells
and the prison system, and I suspect that home
detention will be an important part of that action.
However, in May government press releases indicated
that the Minister for Police and Emergency Services
would have four new prison facilities built. Both the
budget papers and the earlier press releases indicate that
they will include a 600-bed metropolitan Melbourne
remand prison, a 300-bed metropolitan medium
security prison and two new minimum-security prisons
to be built in rural Victoria, including a 120-bed
facility, a 100-bed facility and a 26-bed specialist unit
to be built within the existing Ararat prison.
The opposition sincerely welcomed that announcement,
because that was 1146 new beds. The opposition had
no issue with that: we thought that was a very positive
move. But when we read the budget papers we saw that
budget paper 2 states at page 111:
In addition, in order to manage expected long-term growth in
the adult prison system, the government will also expand
overall permanent capacity by a further 716 beds and
redevelop the existing prison system …

So although the first announcement and the budget
papers were saying there would be 1146 beds, the
actual net increase in the number of new prison beds
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was only 716. When we looked a little further we saw
that budget paper 2 also says:
The 19th century Bendigo Prison and the minimum security
prison farm at Won Wron will be closed. The future role of
Beechworth and Langi Kal Kal prisons within the context of
the redevelopment of the prison system is currently being
considered.

What that means in bureaucratic talk is that they are
going to be shut, because if there are 1146 brand-new
prison beds and the budget papers say there is going to
be a net increase of 716, there is a net loss of 430 prison
beds somewhere. When the beds at Langi Kal Kal,
Won Wron, Bendigo and Beechworth are included, it
comes to 441 prison beds, so I suspect that is where the
government gets its net figure of 716.
So while the opposition welcomes the increase of the
1146 prison beds, when we look a little closer at the
detail we find that the four prisons I mentioned in
country Victoria will be shut down. I hope the
government will reconsider shutting down those four
prisons because I suspect that, unless they are kept open
in addition to the new beds that are going to be
provided, as promised in this budget, the present
overcrowding of prisons and police cells will continue
and become even more serious than it is at the moment.
Budget paper 2 also mentioned at page 108:
Victoria’s total prison population has significantly increased
over recent years, with prisoner numbers reaching or
exceeding prison accommodation capacity.

Both sides of Parliament obviously agree with that. One
of the minister’s advisers was keen to point out that the
present overcrowding was actually the Liberal Party’s
fault because we brought in tougher sentencing for
offenders. I am wondering whether the Labor
government would be keen to put that statement up as
an election issue at the next campaign in 2003–04 or
whenever it is. Maybe we can put that question to the
people: do we want tougher sentencing on murderers,
rapists and child sex offenders, or should we lessen
their jail terms to free up our prison systems? Maybe
the people of Victoria can decide which way they want
to go.
On the same issue, I point out that there is a perception
in Victoria that all the previous Kennett government did
was lock people up, throw away the key and leave them
there. If that were so I would question the article in the
Age of 18 January this year which said that Victorian
prisons are at bursting point.
It goes on to say that there are problems with the prison
system at the moment, and the Australian Bureau of
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Statistics figures showed that. But the graph shows that
Victoria has the lowest incarceration rate of any state in
the country. We have 86.1 people in prison per 100 000
head of population. We are only talking about adults
here. In Queensland, the figure is 175.5; in New South
Wales, 151; South Australia, 112; and Western
Australia, 224.2, so the incarceration rate in Western
Australia is three times higher than that of Victoria. The
figure for Tasmania is 112.8. In the Northern Territory
it is 456, but it is not wise to debate why the rate in the
Northern Territory is so much higher.
The point I make is that the former government was
tough on crime, so if a person committed a serious
crime he or she would be sent to prison. The opposition
believes that is right; it believes in the adage, ‘If you do
the crime you have to do the time’. The opposition also
believes criminals sentenced to a one-year minimum,
two-year maximum jail term must serve at least that
one-year minimum without discounts, because that is
the will of the judge or magistrate. The separation of
powers means a judge or magistrate has the
independence to feel free to be able to hand down
appropriate sentences.
I argue strongly that judges already have many options
for sentencing. Under the model proposed for home
detention a judge would consider a particular case and
then say that the offender has committed a crime that is
so serious that they should be put in jail. However,
under this bill the judge can make another
recommendation that the offender be referred to the
home detention assessment unit. A bunch of
bureaucrats will then make a decision on whether they
think the offender is suitable for home detention. What
happens to the offender in the meantime? As I
understand it, the person would be given bail and would
be out walking the streets for up to four weeks. That is
the advice the opposition has been given: that it would
take four weeks for a person to be assessed to establish
whether they are eligible for home detention.
The opposition is concerned about the consequences if
after four weeks the home detention assessment unit
says an offender is not suitable for home detention,
despite the fact that the person has been out walking the
streets for that time. The advice given to the opposition
is that the offender could be put into jail for four weeks
while they are being assessed. However, that is a
contradiction in terms. If a judge has said the offender
should be suitable for home detention but then sends
that person to jail because they are a high-risk offender,
that person should not have been considered for home
detention in the first place.
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Division 1 of the Sentencing Act under the heading
‘Sentencing orders’ already provides 13 or 14 different
sentencing options for judges or magistrates without
them needing to consider home detention. As I said, it
is important that we do not send to jail young people
between 17 and 21 years who are found guilty of
drawing graffiti or petty theft. Only after they have
committed a number of offences should they finally be
sent to jail. For example, young people may be
convicted and be ordered to serve terms of
imprisonment by way of intensive correction orders in
the community; they may be ordered to serve terms of
imprisonment that are suspended wholly or partly; or,
in the case of younger offenders, they may be ordered
to be detained in youth training centres. The perception
that young offenders will be put into Port Phillip Prison
or Fulham Correctional Centre with adult prisoners is
wrong.
We are talking only about very serious offences
committed by young people. Such offenders are
otherwise given suspended sentences,
community-based orders, intensive correction orders or
are sent to a place like Malmsbury.
Other sentencing orders that could be handed down by
a judge include not recording a conviction and ordering
the release of the offender on the adjournment of a
hearing on conditions, or in some cases the dismissal of
the charges. However, a judge or magistrate already has
a range of probably 12 or 13 options and the opposition
questions why home detention would be needed if a
judge can already send an offender home subject to
conditions. Such conditions may be that an offender
must not go out after dark, must stay at home between
10.00 p.m. and 8.00 a.m. or must attend a school or
training college. The only difference is whether the
person would abide by the requirement to wear the
ankle or wrist bracelet, and it will be necessary to see
whether that will work as effectively as possible.
Under the government’s planned front-end provisions
of the home detention scheme the judiciary will be able
only to refer offenders to an administering home
detention unit for assessment. Judges will not be able to
make orders themselves; they will be able only to make
a reference to a group of bureaucrats, who will make
the decision on the offender’s eligibility and suitability.
As I mentioned before, a serious flaw in the legislation
is the question of whether the offender is to be placed in
jail or let out on bail while that assessment process is
taking place.
Of more serious concern to the opposition is back-end
detention. To me that will undermine the justice system
and the judge’s right to impose what he or she sees as
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an appropriate sentence. It will again see bureaucrats
and members of the proposed responsible body, the
Adult Parole Board, making arbitrary decisions to
release prisoners before their minimum terms of
imprisonment are served. The sentencing judge will not
be involved at any time. This will completely
undermine the judge’s decision at the time of
sentencing and the concept of truth in sentencing, and
in some cases will threaten community safety. If judges
and magistrates sentence criminals to a certain amount
of time in jail Victorians know that time will be served;
the community and victims know that the judge’s
integrity will ensure a minimum sentence will be
served.
Under this proposed system Victorians will have a
situation where victims will not be notified when an
offender is released on home detention prior to the
completion of their minimum sentence. For example, if
a person is sentenced to a minimum of one year in jail
for assault, as it stands at the moment the victim knows
that the offender will have to serve the one-year
minimum. Under this proposal, after eight months the
Adult Parole Board can make a decision to release that
person into home detention. I cannot imagine the
reaction of a victims if they were to see the offender
walking down the street or back in work or school
when they thought the offender had another four
months to serve. In those cases the victim would be
completely cut out and there is no assurance the
offender would not commit further offences.
The Federation of Community Legal Centres strongly
opposes any administrative decision to place a person
on home detention. Commentators from the federation
state that in its documentation the New South Wales
Law Reform Commission expresses the view that any
order for back-end detention should be determined by
the sentencing court in order to preserve the concept of
truth in sentencing.
The Home Detention Act —

that is, the New South Wales act —
makes no provision for back-end detention.
… The Department of Corrective Services stated that
introduction of a back-end home detention scheme should not
proceed before the front-end scheme introduced by the act is
properly assessed. Several submissions agreed that the
sentencing court should make an order for the back-end home
detention so as to preserve truth in sentencing and to be
consistent with other non-custodial sentencing.

The report of the New South Wales Law Reform
Commission continues:
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The commission has concluded that back-end home detention
should not be introduced in New South Wales. In our view, it
is not possible to formulate a satisfactory scheme for
back-end home detention without compromising the concept
of truth in sentencing. We maintain our position that in order
to preserve truth in sentencing, any order for back-end home
detention must be imposed by the sentencing court at the time
of sentencing rather than by an administrative decision after
the sentence has been imposed … In our view, the divergence
of opinions in the submissions as to the way in which
back-end home detention should operate is indicative of the
difficulties involved in implementing a satisfactory scheme.
We therefore do not recommend the introduction of back-end
home detention in New South Wales.

So the New South Wales Law Reform Commission
raised very serious concerns about the back-end method
of home detention.
In summary, the commission was saying that if you are
going to introduce back-end home detention the
sentencing court should be making the order that a
prisoner is to serve, say, 12 months of the sentence and
then go into a home detention program. But there is a
big difference between what the New South Wales Law
Reform Commission was saying and what this bill
proposes.
The bill says the Adult Parole Board will make the
decision on who will and who will not be eligible for
home detention. That is something about which the
opposition has grave concerns. We have made it pretty
clear all the way through our conversations that this is a
real sticking point for us because it undermines the
view of the sentencing judge time. It also undermines
what the victim’s views were when they were sitting in
the courtroom and heard that the offender would get a
minimum sentence of one year, so the only thing they
needed to worry about was that the person would be out
in 12 months. Under the Victorian system proposed by
the minister this will not happen, and the opposition has
very great concerns about that.
Earlier I mentioned the opposition’s concern about the
impact of home detention on the police. It is okay for us
to be briefed on the point that looking after all the
people in home detention will be the domain of the
correctional services officers. If we are looking at
80 people being in home detention at any one time, as I
mentioned before, we need to know how many staff
will be supervising and doing the random checks and
what the impact on our police force will be.
The police force is already under enormous pressure.
The corrective services people will not be able to come
around and sort out any case of a breach of a curfew,
domestic violence or any result of a condition not being
met. If it is a case of domestic violence and the woman
wants to press charges, the police will be involved.
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The opposition has made the point that the minister has
promised to recruit 800 new police during this term of
government. It is also a fact that significant numbers of
police are leaving the force — I believe last year some
500 or 600 police left, either through retirement or by
quitting. So the opposition still claims that the
minister’s target will not be reached. In fact, if he
reaches 400 of the 800 promised, the opposition would
be very surprised because the attrition and training rates
are not balancing each other out and there is no net
growth in numbers.
The police annual report for 1999–2000 shows that the
actual patrol hours were less than the targeted patrol
hours. This is an important point, because if something
goes wrong with home detention the police need to
attend promptly to sort something out.
In Labor’s first year in office — 1999–2000 — the total
number of targeted patrol hours, which I believe is the
figure set by the police, was 2 450 000; however, the
actual patrol hours figure was 2 273 350, which is a
shortfall of 176 000 hours, or 7.2 per cent.
Most people would see from those figures why the
opposition has concerns about home detention. Home
detention detainees have to meet a number of
conditions, and if something goes wrong and crime is
involved police officers will have to be involved,
whether they like it or not.
I turn to a number of press clippings dealing with the
minister’s attempts to reassure the Victorian
community that home detention is the be-all and end-all
when it comes to prison numbers. The Herald Sun of
1 May states:
Corrections minister André Haermeyer said interstate and
overseas experience had shown fewer than 5 per cent of those
put on home detention breached their conditions.

In considering this point, members of the opposition
looked at the New South Wales figures to find out what
they showed, and we found something very different
from what the minister was telling us.
We found some interesting facts in the Review of the
NSW Home Detention Scheme, the report of a study
undertaken by the New South Wales Department of
Corrective Services, published in February 1999. For
example, it said that in relation to home detention there
was some confusion over the definition of a less serious
offender, but that:
For the purposes of this study, less serious offenders were
interpreted to be offenders convicted of offences warranting a
full-time custodial sentence, but with penalties on the lower

1353

range of the full-time custodial penalty scale, in this case
18 months or less …

The opposition has learnt that under the Victorian
model that period will be 12 months.
The review states further:
… the most common offences committed by women placed
on home detention were fraud related, closely followed by
property-related crimes. The most common offences
committed by men placed on home detention were driving
related, closely followed by property-related crimes.

A total of 510 people were assessed for inclusion in the
home detention scheme. Of those, 167 male offenders
had served a previous full-time custodial sentence —
that is, 40 per cent of males assessed for home
detention during the research period had already served
time in prison.
The reasons why people were found to be unsuitable
for home detention include their unwillingness to
remain drug and alcohol free, their unwillingness to
submit to electronic monitoring and the unwillingness
of the family to consent to participation.
The review also states:
During the study period, 93 (18 per cent) of the 510 offenders
referred for home detention were deemed unsuitable using
criteria set down in the home detention act.

The reasons why those offenders were deemed
unsuitable include: detected drug and/or alcohol use
during assessment period; an unwillingness to attend
organised assessment interviews; an unwillingness to
submit to electronic monitoring; and an unwillingness
to address offending behaviour. The review states
further:
All offenders found unsuitable for home detention were
directed to serve their full-time sentence within a correctional
centre.

Of the 93 offenders, about 35 per cent were assessed as
a potential risk to the community and were therefore
found unsuitable for inclusion into the scheme. The
most common causes of undue risk were the likelihood
of committing further offences, threats or actions of
violence towards any member of family or community
during the assessment, and drug and/or alcohol use
during the assessment. Eleven offenders were unable to
acquire suitable accommodation, even with the
assistance of the home detention officers, and were
hampered by the following factors: some were living in
hostels with no private access to a telephone and
obviously unable to use their equipment, or they were
living with no fixed address and without the support of
relatives.
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Some 67 female offenders were given a home detention
order during the study period. The most common
offence committed by those women was fraud related.
There were also some property offences — the most
common for shoplifting.
Offences for the men placed on home detention
included driving in a dangerous manner occasioning
death, having a mid-range prescribed concentration of
alcohol (PCA) or a high-range PCA, driving while
disqualified, and driving in a dangerous manner. Some
90 male offenders, or 30.1 per cent of males placed on
home detention, were convicted for property offences,
which included robbery, stealing, shoplifting, breaking
and entering and larceny.
The opposition is concerned about the results of the
review that 18 per cent of males who were placed on
home detention were convicted of drug-related crimes.
Roughly 18 per cent who were placed on home
detention were in possession of a prohibited drug,
supplying a prohibited drug, cultivating a prohibited
drug or manufacturing a prohibited drug.
When we further examined the home detention research
study we found that of the 250 who commenced or
completed home detention, either successfully or
unsuccessfully, 38.4 per cent of offenders were issued
with a total of 158 sanctions. So 38.4 per cent of people
on home detention in the New South Wales research
period had breached their conditions. The opposition
was not expecting the figures to be so high. As part of
the home detention conditions the person is asked, ‘Do
you want to go onto home detention?’ If the person
says yes, there is an agreement that clearly sets out the
conditions the person will have to meet to keep their
home detention order in check. Yet in New South
Wales 38.4 per cent offenders were issued with a total
of 158 sanctions.
I expect that it is not a breach if someone is running
10 minutes or 15 minutes late, but these are far more
serious than that. As detailed in the report, the most
common breach included drugs and/or alcohol. More
than 55.1 per cent of all breaches were drug or alcohol
related. Many offenders found it difficult to abstain
from drug or alcohol use altogether, particularly if
friends and family were consuming in the household of
the home detainees. Of those with recognised drug and
alcohol-use problems, 58 per cent were sanctioned for
drug use during the study period.
Offenders also breached their conditions by failing to
return to their residences after organising appointments.
Of all breaches 24.7 per cent involved a form of
regulation violation and 11.4 per cent of offenders
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failed to respond to electronic monitoring equipment —
for example, some offenders failed to hear the
telephone call. If their excuse was used on more than a
few occasions — I am not sure how many —
equipment was checked for faults. If no faults were
detected, the offenders were sanctioned: 3.2 per cent
were sanctioned for tampering with equipment and a
further 3.2 per cent were sanctioned due to family
conflict.
The New South Wales home detention scheme
developed a comprehensive process for recommending
the official revocation of offenders’ orders. The primary
reasons for recommending an official revocation were
repeat breaches of regulations — and the opposition
would like to know how many chances a person gets on
home detention before the order is revoked — and
absconding from the official residence under the home
detention order.
The other more concerning point in the study is that
while they were on home detention 4.6 per cent of
offenders committed another crime. The offences
included driving while disqualified and driving without
a licence, but they also included crimes such as
breaking, entering and stealing, shoplifting, larceny and
receiving stolen property. A couple of people
committed armed robbery and robbery. One offence
would be bad enough, but the fact that 5 per cent of
people on home detention committed further offences
shows that the assessment program did not work for
those people.
The opposition looked with great interest at the annual
report of the New South Wales Department of
Corrective Services signed off by the commissioner for
that department and handed down on 20 November
2000. The report refers to home detention and says that
385 offenders were admitted to home detention in
1999–2000, which was a 10 per cent increase, of whom
83 per cent were men and 17 per cent were women.
The report says that 260 offenders successfully
completed their home detention while 96 had their
orders revoked — in other words, 27 per cent breached
their orders so badly that they had to be sent to prison.
Those figures are reasonably consistent with the
research done by the New South Wales department
between 1997 and 1998, prior to producing its 1999
report. The earlier figures show that 38 per cent of
people in home detention breached their orders.
According to the department’s annual report for the
year ended 30 June 2000, 27 per cent breached their
orders so severely that they had to be sent to prison.
That fact causes the opposition its greatest concern.
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Following questions from the opposition, the Herald
Sun of 1 May reports the Minister for Police and
Emergency Services as having said that breaches of
home detention in New South Wales amounted to less
than 5 per cent. Having gone through some of the New
South Wales results, the opposition finds that it is far
more serious than the minister led the Victorian public
to believe. More than one-quarter of people on home
detention in that state breached their orders so severely
that they had to be sent to jail. That is a serious situation
and is something that many people in the Victorian
community would be most concerned about.
The opposition has heard concerns from general
community groups, particularly women’s groups. The
Federation of Community Legal Centres has contacted
the Minister for Police and Emergency Services to say
it believes home detention should not proceed because
of the effect it would have on families.
A recent submission by the corrections working group
of the Federation of Community Legal Centres claims
that families should not be expected to be jailers,
informers or accomplices. On the proposed legislation
and its impact on families it states:
The role played by the family and the severe impact of a
home detention order on parents, partners and children living
with a person on home detention can not be justified. This
includes the enormous pressure to consent to the order for
adults and not even the ability to refuse consent for those
under 18.

That is the New South Wales model and I believe the
Victorian model has a slightly different twist on
children under 18 years of age. The submission
continues:
The potential for coercion of co-residents is great and the
ability to determine if it is occurring is impossible. There is
also the stress placed on the family for the duration of the
order. There is even greater reason for events within the
family to stay hidden while the order exists, as the
repercussions of revocation are too great. For a child the most
likely option is for them to leave home.

The group says this will have an enormous impact on
women and children. The submission further states:
In relation to consent of those living with the offender we
believe there ought to be far greater safeguards to ensure that
there is full and informed consent by residents, after receiving
independent advice and that confidentiality is assured for any
of these discussions. We are also concerned that children are
not able to withhold consent for the order. It is a gross denial
of children’s rights and may result in children becoming
homeless because of the order … It is not enough that ‘due
consideration’ be given to children’s rights in these
circumstances and similarly for those deemed incapable of
consenting.
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The group expresses concern about proposed
section 18ZI:
This section again raises the issues around children being able
to consent and therefore being able to withdraw that consent.
There are also issues which need to be addressed around the
confidentiality of the consent being given and/or withdrawn.
It inevitably draws innocent parents, partners and children
into the centre of dilemma. It cannot be escaped and is in our
view yet another powerful reason against the introduction of
home detention.

Some of the discussions the opposition has had with
groups such as the federation about the problem with
the bill suggest it would be almost impossible without
duress for a home detention detainee to get permission
from the people who live in the house. For instance, if a
husband or a de facto is going to be sentenced to prison
and his wife, de facto or partner is asked, ‘Do you or do
you not want to accept the home detention detainee
being part of your family?’, and the woman says, ‘No’,
what sort of relationship will there be between the
woman and her partner? According to the proposed
legislation, if the woman does not want her partner
home because of possible violence or drug or alcohol
use, that information will be given to the person who is
going to be refused home detention access. The
relationship between the husband and the wife, or the
de facto and the partner, will never recover, because in
essence the wife will be saying to her partner, ‘No,
you’re not suitable to be back home and living with our
family until you cool down’. I cannot see such a family
relationship ever recovering.
Opposition members understand that the information
will be given to the person who is about to go to jail. If
that is not the interpretation we should have, we would
expect the minister to make that point clear to the house
during the closing debate. It is our legal advice that the
person who is about to go to jail will have to be given
information on why he or she is not being accepted into
home detention — for example, that their family has
said, ‘No, you are not allowed to be in the home with
your family’. For example, if a man has been
refused — if the family has said, ‘No, we don’t want
you in our house’ — I would expect that the person
being sentenced to prison would ask his wife or spouse,
‘Did you say yes or no when you were asked whether I
would be acceptable to be living back in my home?’.
If the partner or spouse says, ‘Yes, I said you were to
come back but there were other reasons’, the opposition
would expect legal counsel to ascertain the reasons for
the offender’s refused access to the family home. The
opposition would expect family and women’s groups to
be strongly critical on that point.
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The opposition has received information that the level
of reported family violence in New South Wales is low
for the very reason that if a woman or child in the home
setting reports any sort of family violence to police, the
male will go to jail. It is a hard call for any wife or child
to say, ‘I am sorry, domestic violence has taken place
and I have telephoned the police’, which means that the
male would be sent to jail to serve his sentence. My
information is that few reports of domestic violence are
made in those circumstances in New South Wales
because of the family friction that would result from the
male being sent to prison.
The opposition is concerned about the types of
offenders eligible for home detention. The Victorian
proposal allows for a situation where drug traffickers
will be allowed to serve home detention. In New South
Wales 17 per cent of people on home detention have
committed offences including the cultivation and
supply of drugs and the manufacture of prohibited
drugs. It does not make sense that people who have
manufactured prohibited drugs will be eligible for home
detention.
Even more disturbing is the situation where a person
may be caught up to eight times and may not be
sentenced to jail for possession of drugs but can be
eligible for home detention. Victims of crime would be
upset to know that traffickers who sell drugs to kids
would be eligible for home detention. The wording is
clear: a person is classified as a commercial drug
trafficker if he or she trafficks a minimum of 250 grams
of heroin. Some 4233 caps of heroin can be made from
249 grams. Many parents would say that that drug
trafficker is a potential mass murderer. Under the bill a
person may be caught with 4233 caps of heroin but still
be deemed not to be a commercial drug trafficker and
be eligible for home detention! That bothers the
opposition.
The opposition makes two points about drug traffickers.
Firstly, in New South Wales 17 per cent of people on
home detention are drug-related offenders, including
traffickers or manufacturers of prohibited drugs; and
secondly, if somebody who may have been selling
drugs to kids for two or three years is caught with only
249 grams in their possession, they will be eligible for
home detention.
If people on home detention are not strictly monitored,
what is to stop drug traffickers from selling drugs all
day and all night? If, by a fluke, they are randomly
checked through home detention bracelets and found to
have mucked up once, they will not be sent back to jail.
Who knows what they have been doing during the day?
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They may be checked to ensure they are at their place
of work, but how often will they be checked?
The opposition has received feedback from the
Criminal Bar Association to the effect that it is opposed
to home detention because of the risk that detention
orders will largely be used only for the privileged,
middle-class and white-collar offenders. Concerns have
been raised about the scheme widening the net. Many
left-wing groups have made the point that some people
will receive home detention rather than prison
sentences, when previously their sentences may have
been suspended.
The opposition received information from Mr Noel
McNamara of the Crime Victims Support Association
about its concerns that those who commit the crimes
should do the time. What happens when a person
re-offends or breaches his order? People imprisoned
because of persistent drink-driving offences should not
be eligible for home detention. They need to be
educated through a drug and alcohol rehabilitation
program.
The Victoria Police Association has a different view. It
says it will adopt a watching brief during the course of
the pilot program. I am not sure whether the rank and
file will be keen to chase home detention people who
have breached their orders rather than sorting out other
issues in the general community.
Home detention is totally opposed by the Federation of
Community Legal Centres because of women’s and
children’s issues, including the possibility of their being
turned into home jailers.
The opposition has thoroughly examined the
information it has been given. If the government does
not adjourn the debate to allow opposition members to
undertake more extensive consultation, we will have no
choice but to vote against the bill. The opposition
believes strongly in law and order. If you do the crime
you should do the time. We do not believe home
detention will be seen as a punishment, and we believe
victims will again be left in the lurch.
If a person is sentenced to a one-year minimum term of
imprisonment, the victim of the crime should know that
the person must serve at least that one year, without a
discount for good behaviour. It is for that reason and the
other reasons I have outlined that the Liberal Party
wants to consult further with the police, women’s and
victims groups, and relevant people in New South
Wales. After that consultation, and after airing the
concerns I have raised today, the Liberal Party will be
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in a better position to determine which way it will go
with the bill.
Mr KILGOUR (Shepparton) — The National Party
does not support the Corrections and Sentencing Acts
(Home Detention) Bill in its current form. I have
circulated amendments that illustrate the National
Party’s concerns.
Although many aspects of the home detention proposal
are fine, there are problems with it. The major issue is
that if a judge imposes a sentence of imprisonment on a
person because that person has committed a crime
against society, the community’s expectation is that he
or she should serve at least the minimum sentence. The
judge is aware of all the issues involved when
sentencing that person, and if he sets a minimum term
of imprisonment his order should be enforced.
The National Party does not have a problem with the
home detention scheme, because in some cases it could
be useful; but if a person commits the crime he should
do the time. That is what the community and victims of
crime expect. In fact, a person on home detention who
has been sentenced for a crime against his neighbour
may be residing next door to his victim.
To have those persons coming home to the community
before the minimum sentence has been served is
extremely concerning, particularly to the victim.
The National Party does not mind if the program
becomes part of the parole set-up. The judge may say,
‘I probably normally wouldn’t recommend this person
be eligible for parole but home detention may help
rehabilitate this person better than a prison sentence’.
That would be acceptable only after the minimum
service has been served.
The New South Wales experience has shown that many
breaches of the system occur. Criminals could be on the
street when they should still be serving a sentence.
They may have breached a home detention and
therefore should not be in the community, yet they may
have been able to get away with it because of such a
system. According to the government home detention
will provide a means by which non-violent, low-risk,
low-security offenders can serve a period of
imprisonment in the community under a highly
restrictive and intensely supervised service.
The New South Wales home detention program costs
about $65 per offender per day compared to about
$120 per offender per day in a minimum security
prison. However, although governments should
consider the idea to address the cost problem, it will not
solve the problem of the number of prisoners in prison.
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The proposal is for a trial of a minimum of 80 offenders
at any one time, which means about 300 prisoners will
take part in the program over the length of the trial
period. Prisoners who are within six months of their
release date may be able to serve a portion of that
sentence in home detention. The National Party has
some problems with that area. The government has
promoted the idea of a targeted selection of prisoners.
There would be intensive supervision, secure and
reliable enforcement and rigorous evaluation. The
National Party has a slight problem with targeted
selection but does not have a problem with the other
areas.
The bill clearly specifies who will be excluded from
consideration: anyone with a history of violence — and
I would certainly expect that domestic violence will be
taken into account in that — a history of sex offending;
a history of offences involving firearms and prohibited
weapons; or a history of commercial drug traffic
offences. The National Party disagrees with what the
minister proposes in that specific area. Many low-level
drug users are committing burglaries — day after day
they are committing crimes against the community to
feed their habits, yet those people will be able to take
part in the home detention program. The National Party
has a major problem with that proposal. Finally, anyone
with a history of stalking or who has breached an
intervention order will not be eligible to be in the
program.
There is no doubt that some prisoners consider it a good
program to be involved in. When I visited the women’s
prison at Maldon, I was approached by some of the
prisoners asking whether I would support the proposal
because women prisoners in particular believe it is
important for them to be with their families. I am not
sure that women who are partners or wives of some
men in prison would say the same thing because of the
violence that could occur and because of their concerns
about the disruption to the household which would
certainly have changed since the partner or husband had
been put in jail. If that person returns home earlier than
expected problems could be created for some women in
the community.
I do not have a problem with the proposals for the
supervision that would be provided by the Department
of Justice. It is clear the supervised program will
provide what is necessary to ensure that most prisoners
remain in the system within which they have agreed to
work. However, many people have breached those
conditions under the New South Wales system.
The curfew will be lifted to allow offenders to engage
in activities that have previously been investigated and
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approved by the supervising officer. I have no doubt
those activities could play an important role in some
form of rehabilitation for the offenders, particularly
employment, education or training commitments or
attending one of the intervention programs that may be
conducted.
The government says that if the prisoner breaches the
order, either by non-compliance or by reoffending, the
response will be swift and decisive. From what I have
read about the program I believe there will be an
opportunity for quick action to check on a person who
has breached the conditions to ensure that they are in
the home or wherever they should be.
National Party members do not have a problem with the
principle of requiring offenders to wear a device that,
through a radio or telephone link to the main sentencing
area, will allow prison staff to monitor the whereabouts
of the offenders. That system is available, and we do
not have a problem with it, providing the person has
served the minimum sentence.
There is no doubt that one of the issues that has led to
the proposal being brought forward is the overcrowding
in prisons. It is believed that in some way the program
will alleviate overcrowding in prisons and in police
cells. The home detention program would lead to fewer
prisoners being detained in prison, so more prison beds
would become available. As of January last, Victoria
had massive overcrowding in its prisons. For example,
Ararat prison held 99 more prisoners than its official
holding capacity. In Barwon the figure was 60; in
Beechworth, 10; and in Bendigo, 10. Dhurringile, the
farming prison in my electorate, held 26 more prisoners
than its current holding capacity. The Fulham
Correctional Centre, the new prison in Sale, held
39 prisoners above its capacity; Langi Kal Kal held
15 prisoners above its capacity; and Loddon, at
Castlemaine, which I visited earlier in the year, held
58 prisoners above capacity.
The January figures indicate that Victoria is lagging
behind in providing the necessary new prisons, and it
will be a long time before those problems are solved.
The Metropolitan Women’s Correctional Centre at
Deer Park held 37 prisoners more than its holding
capacity; the excess number at the Melbourne
Assessment Prison was 34; at Port Phillip Prison, 52; at
Won Wron, 18; and at Tarrengower, another prison I
visited earlier this year, there were 2 more than its
official capacity. More prisons are definitely needed in
Victoria, and more money should be poured into
rehabilitation programs for prisoners. The home
detention program may alleviate the situation.
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It could happen by running the home detention
program. We believe this should only be for prisoners
who have served their minimum sentence.
A review of the New South Wales system, which has
been conducted for some time, shows some interesting
aspects which we need to consider. While it has been
proposed by some as a panacea and a way to help solve
the problems, the New South Wales system clearly
shows that certain problems must be overcome which
Victoria should take a good look at and be aware of
before it institutes a program. The review of the New
South Wales system clearly showed that it was apparent
the courts are both in principle and in practice reluctant
to depart from the use of prison. Imprisonment at home
raises fundamental questions about the utility of prison,
the role of the family in punishment and the goals of
sentencing.
The role of the family in punishment is important.
There is no doubt some families will be punished
because of this program. Often the children have
detested or not liked the person for what he has done
either to the family or within the family, or what he has
done to the community. In many cases the mother has
ensured that the children have an understanding of what
the father has done and the perception of the crime in
the community, yet the person is allowed to come back
into the home, which causes problems.
The review stated a number of things, including:
The Court of Criminal Appeal’s view that home detention is
lenient seems to be based on a view that an offender on home
detention has the luxury of being at home and that at best the
demands of a home detention order are an inconvenience or a
minor disruption. The findings of the review of the home
detention scheme do not support the view that offenders live
in comfortable surroundings, rather that most participants
were living in below standard housing and were dependent on
social security payments for income. It is certainly more than
an inconvenience to be subjected to 24-hour surveillance, to
have all social activities outside the house eliminated and to
have restrictions on activities within the house.

Under no circumstances do I believe prisoners will find
living in the luxury of their homes to be a soft option. In
many cases they will not feel good about what they
have been asked to do. However, they will get an
opportunity to apply for it and to avail themselves of
the conditions offered. The conclusion of the review
states:
The review of the first 18 months of home detention has seen
a marked reluctance by the courts to use home detention to
divert minor offenders from the prison system. The low level
of use supports the fear that home detention will only serve to
widen the social control net like increasing the number of
people, convicted or related to convicted offenders, under its
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control. The scheme appears to be doing little to redress the
high rate of incarceration of indigenous Australians.
While the scheme appears to have had positive rehabilitative
effects, its justification seems to arise from the substantial cost
savings it generates.

While it is good for people who might say, ‘This is
good for rehabilitation’, many people are looking at that
and saying, ‘This is a cheaper way of keeping our
prisoners and it is something that should be done’. We
must be aware of that.
The review of the New South Wales prison system
refers to David Heilpern, a NSW magistrate, and states:
He found that one in four prisoners had been sexually
assaulted and nearly half had been threatened with sexual
assault. More than two-thirds of the surveyed prisoners were
fearful of sexual assault. About 50 per cent of those surveyed
said that they had been the victim of assault and two-thirds
were threatened or fearful of assault.

It is not surprising that people might want to get out of
this prison environment and go to a home where they
would not be subjected to that sort of thing. We are not
talking about prisons as nice places to be. Prison is one
of the most awful places for a person to be, but people
are not there unless they have committed an offence
against society and society has decided that they should
pay a penalty for what they have done.
The National Party has talked to some groups and
asked about their support or otherwise for this proposal.
The Crime Victims Support Association said:
1.

Should the offender breach the order by reoffending or
by non-compliance be returned to prison immediately
with a compulsory six months added to the original
sentence.

2.

With regards to any criminal who is in for being a
violent offender and at the bottom end of their sentence
regardless as to having reached minimum status in the
custodial system we would be vigorously opposed to a
‘revolving door’ for murderers or rapists …

The government has said clearly that these are not the
sorts of people who will be involved in the program.
The Criminal Bar Association said:
… the association is opposed to the introduction of a home
detention scheme in Victoria at present.
… the money required for a home detention scheme could be
better spent on improving existing community-based
supervision and support;
… There is a risk that the order will largely be used only for
privileged, middle-class, white-collar offenders.
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The previous speaker also mentioned that issue. The
Liberal Party has some concern about the use of the
program.
I saw a copy of a letter sent to the Honourable Hugh
Delahunty by a prisoner at the Won Wron prison. He
made some interesting comments about how archaic the
prison was and about the changes that were needed. He
said:
… I have had the opportunity to study the Hansard report of
the home detention bill and am very impressed with the
proposed changes and the overall package of measures being
put forward … The proposals … represent a positive attempt
to improve the overall conditions within the criminal justice
system. Home detention certainly plays an important role in
this regard.

This is a prisoner who quite clearly thinks that this is
something he can look forward to. The letter continues:
… [I] have completed … two-thirds of a three-year custodial
sentence and quite frankly feel that I have been punished
enough.

It is not surprising that a prisoner would think that way
and be proposing this sort of thing.
I noticed a speech the New South Wales opposition
spokesman on corrections made to the New South
Wales Parliament. He said:
The initial report provided clear evidence that the home
detention scheme has very significant failings and in some
respects can be regarded as a flop. It is clear that a large
proportion of criminals who are given the option of home
detention do not respect the opportunity that has been
afforded to them. Approximately half the number of
offenders who are given home detention periods are
apprehended as a result of being in breach of a home
detention order in one form or another.

He referred to the fact that about 20 to 25 per cent of
home detention orders are revoked and went on to say:
It is clear that 30 per cent of the offenders whose home
detention orders have been revoked are charged with another
crime such as armed robbery, theft, breaking and entering or
assault, which indicates that there has either been insufficient
supervision or inaccurate identification of the nature of the
offender when determining whether the offender is an
appropriate person to be given the opportunity of home
detention in the first place.

Clearly the New South Wales model has shown that all
is not good in the kitchen and we would need to take
care of a number of problems if we were looking at
bringing in this program.
I thought the executive summary of the New South
Wales home detention study was very interesting. The
researchers spoke to prison officers, law officers and
the prisoners themselves and came up with some very

CORRECTIONS AND SENTENCING ACTS (HOME DETENTION) BILL
1360

ASSEMBLY

interesting approaches to home detention. The report
represented the findings of the home detention research
study requested by the Department of Corrective
Services. This legislative evaluation examined the first
18 months of operation of the New South Wales home
detention scheme.
During the study period, the home detention order
revocation rate was 20.1 per cent, and 4.6 per cent of
home detainees were charged with new offences while
completing their sentences. The house should
remember that those people charged with new offences
would normally have been in jail, where the community
would have expected them to be. Instead they were out
on the streets perpetrating new crimes.
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drink or relax with the family as they previously had.
Such pressure could result in detainees taking out their
frustrations on the people around them. People coming
out of prison enter the home and find that things are
different and that home is not like it was before. The
detainees cannot go out, see their mates, go to the pub
or go to the footy and let their frustrations out by
yelling at the referee — or in the case of New South
Wales, yelling at Victorian teams playing football in
Sydney.
Mr Plowman — And winning!
Mr KILGOUR — And winning, as the honourable
member for Benambra rightly points out.

It is interesting to see the new offences that home
detainees were charged with: 6.3 per cent were charged
with assault; 31 per cent were charged with offences
against property; 7 per cent were charged with driving
offences; and 12.5 per cent were charged with armed
robbery or stealing.

The report says that most families reported an overall
decrease in drug or alcohol consumption in the
household, which is good. However, as I said, a number
of families reported an increase in stress and tension
levels during home detention due to the restrictions
imposed by the detention regulations.

A breakdown of the breaches that occurred during the
home detention study period showed that 36 per cent
failed the urinalysis test — that is, 36 per cent of those
undergoing urinalysis testing had obviously been on
drugs. It also showed that another 2.5 per cent failed the
breath analysis test, and 7 per cent were found to have
tampered with the equipment — that is, they had
probably cut the wristband that sends a radio signal as
soon as the wearer offends with drugs, so they had to be
rounded up.

Some families reported difficulties adapting family
activities to minimise the effects of home detention,
while others reported an increase in the emotional
stability of the children while a parent completed home
detention. Another group of families reported an
increased awareness by the detainee of the impact
criminal activity had had on the wellbeing and future of
the family. That is a good aspect. It indicates that
detainees can take the opportunity to look at what has
been happening to their families while they have been
in prison, which may help them to understand that it is
time to mend their ways.

Family conflict is a very important factor in judging
whether home detention is working or not. The New
South Wales study showed that 17 per cent of detainees
had breached their orders because of family conflict.
There were also breaches for failing to respond, failing
to observe the curfew and failing to return from
appointments.
On the other hand, the review study also showed that,
overall, home detention facilitated greater
communication between family members. A number of
families perceived an increase in lower grade conflict
within the home during the home detention period. I
mention that because I do not want to be seen as
believing that the program is altogether bad. It has some
good features which, if run properly, could work
reasonably well and help the prisoners. Good things,
however, do not always happen.
A member of Parliament was told that detainees
entering the system do not necessarily cope well with
the pressure-cooker environment of being unable to

One detainee said that home detention had given him a
chance not only to see his mistakes and to right them
but to make the right choices in life and start afresh,
both for himself and for his kids. That obviously has
been good for that prisoner. Another prisoner said:
… I remember one time screaming down the phone to my
mum to come and help me deal with the kids. I was going
crazy, no drugs, no drink, no time out, the kids were mucking
up … Anyway, mum came over and sorted everyone out,
including me.

Good old mum — where would we be with without
mum! Honourable members should think about how
worried that family would have been. The prisoner was
going out of his mind because he could not get out of
the house and because the kids were mucking up, so he
had to ring his mum and say, ‘For heaven’s sake, Mum,
I need some help’. Clearly, it is not all easy, and it will
not work well for everybody.
One prisoner said:
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I wimped out … I couldn’t take the pressure of home
detention and stay off heroin at the same time. It’s my own
fault … I deliberately busted so I would go to jail. I needed
time out.

That is another effect home detention could have on a
person who has been given the opportunity. It does not
always work for everybody. Another prisoner said:
The program is fine, it’s just being phoned up two or three
times in the early hours of the morning really upset me. The
children were the ones who really suffered because of my
mood swings. It’s really hard looking after two children when
your sleep pattern is thrown into chaos. A person just can’t
cope when they haven’t had the right sleep. For a single
person I’d agree with phone calls, no matter how many, but
when there’s children involved it’s different.

That prisoner was clearly saying it causes a problem
when there are youngsters in the home and the prisoner
is getting phone calls because checks are being made on
them.
I conclude my quotes with an important one:
Being on home detention gave me time to think about my
future and future plans. People may think you get those
opportunities in prison, but you don’t. Prison is about
survival, end of story.

That is another important point. It is different for
different people: some prisoners and some families
would find home detention good, but not everybody.
The proposed system is reasonable, and what is being
proposed will work for some people, but the National
Party strongly believes it is wrong to the extent that it
will give people the opportunity to say that we are
going soft on crime and are letting prisoners out before
they have served the sentences the public expects them
to serve.
The National Party says that if a prisoner is given a
sentence, they have to serve that sentence. They have to
serve the minimum sentence. If a judge wants to say
that the person can go back into the community, not
necessarily on parole but under a home detention order,
the National Party would be quite happy for that to
come into play, but it should not be possible before the
minimum sentence has been served.
I was interested in the concerns of the Victorian
Federation of Community Legal Centres. It said that
internationally there is no evidence that home detention
reduces prison numbers. In fact, in New South Wales,
Queensland and Western Australia, where home
detention is in place, prison numbers continue to spiral.
Home detention creates prison space in homes, but it
does not empty prisons.
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Yes, it will have an impact on families, and some of
those families will suffer. The federation further states:
Family and co-residents become both prisoners and prison
officers. Having the offender at home the whole time, unable
to leave for everyday tasks, creates enormous tension in
families, children can’t understand why their mum and dad
must always be at home. Children and household members
have months of interrupted sleep from phone calls all night.

Clearly, the people in New South Wales are saying the
system has major problems and difficulties that need to
be overcome.
As to violence and stress on families, the federation
says that the New South Wales evaluation revealed four
incidents of domestic violence:
This statistic is completely opposed to all that we know about
the prevalence of domestic violence. It confirms that domestic
violence is hidden by home detention.

It also says:
A home should be a place of safety and privacy, a place to
enjoy each other. Turning people’s homes into prisons has a
serious psychological impact on every adult and child in the
house.

Families should not have to live with the knowledge
that they are living in a prison. Families will be forced
to cover up problems they are experiencing, because if
they do not they risk their family member going to
prison. Some offenders will stand over their families to
ensure that does not happen. When prisoners get out of
jail they look forward to getting home — if they have
one — to a place of refuge, away from the constraints
of surveillance and the control of prisons. They live the
whole of their lives with the label of former prisoner,
and they and their families do not need their homes to
be labelled also. That is not just my opinion; it is also
the view of the Victorian Federation of Community
Legal Centres.
The National Party believes the program is worth a
trial, and it supports it. However, in the committee stage
of the bill the National Party will move an amendment
that prisoners should not be able take the home
detention option until after they have served their
minimum sentence. The National Party makes no
apology for that.
Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until later this day.
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CORRECTIONS (CUSTODY) BILL
Second reading
Debate resumed from 3 May; motion of
Mr HAERMEYER (Minister for Corrections).

Mr WELLS (Wantirna) — I am pleased to join the
debate on the Corrections (Custody) Bill. The
opposition does not oppose the bill. Many of the
provisions are commonsense. They should improve the
management of prisoners in custody and clarify the
powers and responsibilities of those involved in the
corrections system.
The bill contains four main sets of amendments to the
Corrections Act that are deemed by the government to
be necessary to clarify certain areas of responsibility
relating to the management of prisoners and to resolve
operational problems inherent in the existing
legislation. The bill covers a number of areas. It will
improve the provisions relating to custody and the
status of individual prisoners at any point in the custody
chain. It creates and defines the new role of escort
officer, and there are new provisions relating to the
powers of those people supervising prisoners while in
court or during transport. It also clarifies the provisions
relating to the transfer and management of prisoners in
custody, and there are a number of miscellaneous
amendments that will enable the release of information
about prisoners to certain victims of crime and the
checking of incoming and outgoing prisoner
correspondence. There are also consequential
amendments to other acts to clarify who has custody of
a prisoner or detainee.
I refer to some of the custody issues. Clause 3 of the bill
amends the definition of ‘prisoner’ in section 3 of the
Corrections Act to be any person deemed to be in the
legal custody of the Secretary to the Department of
Justice. The bill inserts into the principal act definitions
of ‘escort officer’, ‘supervise’ and ‘transport’ relating to
the supervision and transfer of prisoners.
Clause 5 inserts into the principal act new part 1A
relating to legal custody. That part contains proposed
new section 6A, which specifies when a person is
deemed to be in the legal custody of the secretary, and
proposed new section 6B, which outlines when custody
ceases. The bill also provides details about transfers of
custody from the Secretary to the Department of Justice
to another person — for example, the Chief
Commissioner of Police. The amendments clarify who
has legal custody and at what point in time it
commences.

Tuesday, 29 May 2001

Obviously it is logical that the person ultimately
responsible should be the Secretary of the Department
of Justice so that there is no confusion or ambiguity on
the part of officers charged with the line responsibility
that affects custody. Because there has been some
confusion as to what custody means these amendments
should improve the effectiveness of the Corrections
Act.
Clause 24 allows the secretary to delegate his or her
powers under regulations made under any act and
overcomes the anomaly where currently they can be
delegated only under the Corrections Act.
Clause 7 makes provisions for the secretary to authorise
employees or private contractors to perform the
functions of escort officers. Clause 8 amends
section 9B(1B) of the principal act and details exactly
the powers and procedures for performing the duty of
transporting persons. Clause 9 inserts the new role of
escort officer into section 9C of the act. That will
overcome confusion as to exactly what officers
transporting prisoners can and cannot do.
Clause 15 inserts proposed section 55C, which details
the functions and powers of escort officers in relation to
prisoners. Previously no clearly defined powers were
provided to prison officers when escorting prisoners
outside a prison facility. The amendments will provide
legislative support to those who already perform the
duties of escort officers. It must be noted that escort
officers will not be trained to the same level as prison
officers and in many cases will not be qualified to
perform duties inside a prison, although they will have
special skills to ensure they are well equipped to
transport prisoners. Currently the transportation of
prisoners in Victoria is contracted out to Group 4 and
Corrections Corporation of Australia (CCA). I
understand that persons involved in prisoner transport
are trained to a level of proficiency that is termed
‘level 3 escort officer’ and cannot perform this role
until they have received that special training.
The training of escort and prison officers is based on a
national set of competencies established for all
correctional services personnel. It is reasonable that
escort officers are not trained to the full level of
competence of a prison officer so long as no
substitution is involved due to staff shortages — in
other words, if there is a shortage of staff in a particular
prison it is not acceptable for an escort officer who does
not have proper training to go and work in that prison.
It must be ensured that the government has the right
number of escort officers who are provided with the
appropriate training to carry out the function of
transporting prisoners as efficiently and effectively as

CORRECTIONS (CUSTODY) BILL
Tuesday, 29 May 2001

ASSEMBLY

possible. Both the community and I would be
concerned if the proper training of escort officers to
transport prisoners were not given the highest priority.
I note that the bill also provides that escort officers will
not be liable for the use of reasonable force in
performing their duties. Proposed section 55E intends
to alter or vary section 85 of the Constitution Act by
seeking to limit the jurisdiction of the Supreme Court in
hearing actions against escort officers when they use
reasonable force. That is a fair call. Where a prisoner is
in the process of escaping, escort officers must be given
confidence that under the law they can use reasonable
force to contain that prisoner. Similar protection is
afforded to police officers and the provision recognises
the important role escort officers perform in protecting
communities.
Clause 16 streamlines provisions dealing with the
transfer of prisoners from one prison to another and
also allows the direct transfer of prisoners to hospitals
or other institutions rather than to prisons, where that
has been deemed necessary. Where a prisoner requires
treatment outside a prison a custodial community
permit will be issued, which will not be restricted to a
three-day period. Proposed new section 56 outlines that
the transfer of custody will occur only with appropriate
documentation — an instrument of transfer. Proposed
new section 56AA provides for the transfer of prisoners
to police jails and from police jails to prisons.
Clause 19 provides that a prisoner who has escaped
from custody may be taken directly to a prison or police
cell without appearing in court. This is a commonsense
amendment, because if a prisoner escapes at 4.00 a.m.
and is caught it does not make sense to take them to a
court.
It makes more sense to take them back to a police cell
or a prison, and this amendment corrects that.
The bill also covers the rights of victims of crime. This
is very important. I certainly welcome this provision
because it allows victims of crime access to information
about offenders who are in prison. Under proposed
section 30A(2) a primary victim of a prisoner may ask
the Secretary of the Department of Justice for details
regarding the prisoner, such as:
… details about the length of the prisoner’s sentence for the
offence and of any other sentences of imprisonment that the
prisoner is liable to serve;
… the date on which, and the circumstances in which, the
prisoner was, is to be or is likely to be released for any reason
(including release on bail, custodial community permit or
parole);
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… details of any escape by the prisoner from the legal
custody of the Secretary or any other person.

Proposed subsection (3) states:
The Secretary must not disclose the information if the
Secretary reasonably believes the disclosure of the
information might endanger the security of any prison or the
safe custody and welfare of the prisoner or any other prisoner
or the safety or welfare of any other person.

The victims of crime are so often neglected in the
justice system, and the opposition welcomes this
provision.
Clause 33 outlines procedures of dealing with prisoner
mail, in and out. However, it must be noted that prison
authorities must ensure that the community and victims
are shielded from inappropriate correspondence at all
times. At the same time the provisions ensure that
prisoners are given access to those who can assist with
problems or complaints. I am sure all members of
Parliament have received letters from prisoners from
time to time, whether it be about unfair treatment or
issues regarding health.
The bill also makes miscellaneous amendments to
various acts. The amendments in clauses 38 to 44,
which relate to the definition of ‘custody’ under various
other acts, are logical and should clear up ambiguities
or omissions in specifying who actually has custody of
a person under those acts.
The opposition wishes the bill a speedy passage. It is
appropriate to talk about some of the escapes that have
occurred over the past couple of days, for example,
from Langi Kal Kal. I suppose if one of those escapes
involved a person being injured, the provisions of the
bill would enable that person to be immediately taken
to a hospital or to a prison or police cell. That makes
more sense, as I said, than the person being taken to a
court at, say, 4.00 a.m. or 5.00 a.m. — which makes no
sense. Under the proposed legislation the person could
be housed, fed and looked after until an appropriate
court date could be set.
The opposition does not oppose the bill and wishes it a
speedy passage.
Mr KILGOUR (Shepparton) — The National Party
does not oppose the bill. It believes it is good that the
minister has introduced the bill at this time because it
will certainly clarify some of the issues relating to the
transfer of prisoners, such as exactly who is in charge of
the prisoners. I believe it will also solve problems that
have occurred pertaining to escort officers, as they will
now be called, if they are subject to harassment from
vexatious legal actions.
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I thank the minister’s staff for the briefings that have
been held and also the fact that they have always been
available on the telephone to answer any questions
National Party members have had.
This is a commonsense bill. It was found that,
following the changes to the escort of prisoners
subsequent to the privatisation of prisons and so on,
there was a need for more clarification.
Proposed section 6A of proposed part 1A makes it quite
clear when a person is in the legal custody of the
secretary of the department. It states:
(1) A person is deemed to enter the legal custody of the
Secretary when —
(a) an order of imprisonment is made in relation to the
person; and
(b) either of the following events occurs —
(i)

a person acting under lawful authority on
behalf of the Secretary takes physical custody
of a person; or

(ii) a person at a prison acting under lawful
authority on behalf of the Secretary receives
the person into the prison.

The bill makes it clear exactly who is in charge and
whether the secretary of the department is still
responsible when a person is taken from a court, when a
prisoner is transported to a prison, and when someone
receives a person into the prison system on behalf of the
secretary.
Proposed section 6A provides further that:
(2) A person who enters the legal custody of the Secretary
under sub-section (1) is deemed to remain in that
custody until that custody ceases under this Part.

Proposed section 6B provides information about
exactly when the legal custody of the secretary ceases,
and proposed section 6C deals with persons who are
not regarded as being in the secretary’s legal custody,
such as:
(a) a person who is on parole;
(b) a person who is serving a combined custody and
treatment order and who is in the community under
that order;
(c) a person who is serving a sentence of
imprisonment by way of intensive correction in the
community;
(d) a person who is serving a sentence of
imprisonment that was wholly or partly suspended
and who is in the community in accordance with
that sentence.
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People can now see in the legislation what area a
prisoner is in and who is in control of the prisoner at
that time.
The bill clarifies the concept of custody and the powers
and functions of those in charge of prisoners at courts
or tribunals and during transportation, which is a very
important issue. To achieve those things, the bill
establishes a new class of officer. The prison system in
Victoria will now have a new class of officer called an
escort officer.
I understand from the briefings that many of these
people will already be prison officers, but once they
leave the prison escorting a prisoner they will officially
and legally be escort officers. The escorting of prisoners
occurs on many occasions: prisoners are transported to
court, to educational facilities, to hospitals, to football
matches and so on. For instance, in some country towns
people serving custodial sentences in the local prison
turn out on a Saturday for the local team.
Mr Doyle interjected.
Mr KILGOUR — That has happened to some VFL
footballers, but I will not mention what team it was,
which the honourable member for Malvern would like
me to mention.
Clarification was needed in some of these areas to
determine exactly who was responsible for the safe
custody of prisoners.
The term ‘custody’ will be used only to mean the legal
custody of the Secretary to the Department of Justice
and therefore the ultimate responsibilities that the
Secretary to the Department of Justice has in relation to
a prisoner. Other officers will be given specific powers
and duties directly, rather than ‘legal custody’.
It is good to see that the bill streamlines provisions for
the transfer of prisoners because it corrects those
technical difficulties that could have arisen in relation to
certain transfers and removes some of the powers that
the Secretary to the Department of Justice had to
transfer individuals where those transfers are dealt with
in detail in other legislation.
The bill also provides the secretary with important
powers to take a person who is accepted into the
secretary’s custody directly to hospitals or other
institutions, where necessary, rather than back to prison.
The bill also contains provisions relating to confidential
information.
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The bill clarifies the notion of confidential information
under the act so that the reforms introduced by the
Freedom of Information Act can be adopted.
The bill supports victims of crime by permitting the
Secretary of the Department of Justice to release certain
confidential information to the victim of an offence for
which a prisoner is serving his or her sentence,
provided it does not in any way compromise the safe
custody or welfare of the prisoner nor the security of
the prisons. That is important, because there are times
when a victim of crime needs information to run a case
or give information to a court.
The bill also introduces a new regime to deal with
prisoners’ correspondence, which will ensure that
prisoners’ rights to confidential information are
maintained. Also, if prisoners want to write confidential
letters, the bill will enable them to do so while ensuring
that the safe custody and welfare of all prisoners and
the security and good order of the prison are satisfied.
The bill will protect the right of a prisoner to
communicate confidentially with his or her lawyer or a
member of Parliament. It will also consolidate a range
of other legislative rights to confidential
communication, including communication with the
Ombudsman and the Human Rights Commissioner,
et cetera.
The bill will clear up some areas that have not been
clear. Escort officers will be able to respond swiftly and
decisively to emergency situations as they arise. The
bill will ensure that those officers are protected from
any vexatious litigation that might be brought against
them. They will be able to carry out their roles without
the constant fear of having their functions impeded
because of legal action by prisoners. It is good that they
will have that protection, because it would be
inconsistent for escort officers not to have the same
immunity as other officers working within the prisons,
including police and prison officers.
The bill will be good for all those working in the prison
system and transporting prisoners. I do not oppose the
bill and wish it a speedy passage.
Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until later this day.
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GAS INDUSTRY BILL and GAS INDUSTRY
LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 3 May; motions of Mr BRUMBY
(Minister for State and Regional Development) and
Mr HAMILTON (Minister for Agriculture).

Mr PLOWMAN (Benambra) — The opposition
will not oppose the Gas Industry Bill and the Gas
Industry Legislation (Miscellaneous Amendments) Bill.
Opposition members support both bills because they
represent ongoing ramifications of the changes we
introduced while in government. The bills will be
debated concurrently as they are conjoint legislation.
As it was with the electricity industry, so it is with the
gas industry. The changes in both industries have
brought enormous benefits to Victorians, particularly to
business and industry. I make that point because too
little is made of it. One reads in the budget papers of the
success of employment measures, but many of those
successes go back to the fact that the cost of the basic
power requirements of industry and business have
fallen due to the changes the former government
introduced into the electricity and the gas industries.
The introduction of competition into the gas market has
been significant. Full contestability for customers
within the market is a very important part of the
changes that have been made. Although they are not yet
fully introduced, they are under way. I look forward to
the day when total and full competition and
contestability is available to customers in the gas
market. Privatisation within the industry has also
brought about efficiencies, reductions in prices and
surety of supply. All of these measures have had a big
impact on Victorians but particularly on business and
industry.
This brings us to the present situation with the need to
simplify the existing legislation and separate the
redundant provisions of the Gas Industry Act. The
redundant provisions are now encompassed in the Gas
Industry (Residual Provisions) Act, which includes the
provisions for disaggregation of the industry and the
privatisation process. The balance of the Gas Industry
Act is transferred into the Gas Industry Bill. About
80 per cent of the bill is lifted from the act. It is really a
rewrite of the 1994 Gas Industry Act; fundamentally it
is a streamlining of the legislation.
The streamlining of the Electricity Industry Act went
through the same changes. I looked at that legislation
and it is comparable to the Gas Industry Bill. The
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electricity legislation was substantial, and in my
contribution to the debate on it I went through it clause
by clause to show how the measure covered the
changes to the industry. I do not believe that is of use in
this case. The changes to the electricity industry could
almost be mirrored by those of the gas industry.
Therefore it is not a worthwhile process to go through it
all again. I am quite sure that almost every honourable
member was bored stiff when I went through it last
time so I will not try to do the same all over again.
However there are provisions in the bill which are
worthwhile highlighting, and I will try to do justice to
those in my contribution.
The provisions deal with the framework of the
contestable market. Clause 27 introduces an exclusive
right to a new pipeline under a limited franchise
agreement. Clause 30 empowers the Office of the
Regulator-General to recover its costs from the
industry. It had the power before, but this clause
enshrines it in legislation. Clause 34 clarifies the
situation of the supplier of last resort. Clauses 46 and 47
introduce deemed contracts for the supply of gas for a
new customer. Clause 48 introduces deemed contracts
between a consumer and a supplier. Clause 60 sets out
facilitation of full retail competition, which is targeted
for 1 September 2001. This is an important target for
Victoria; I hope that during the debate the government
will make clear that it is achievable.
Clauses 62 and 63 deal with the gas market rules.
Clause 62 deals with those rules where Vencorp is
involved with transmission and distribution companies
and those in relation to the Office of the
Regulator-General. Clause 63 of the Gas Industry Bill
deals with gas market rules and arrangements with
separate transmission agencies.
Clause 76 deals with the anticompetitive behaviour of a
significant producer. Clause 128 deals with
cross-ownership provisions, and clause 129 introduces
the use of notifications under the Trade Practices Act.
Clause 130 rescinds the Treasurer’s power to override
the Office of the Regulator-General, which was an
important requirement in the transitional period when
contestability, privatisation and competition were
introduced into the gas industry. I will deal with those
clauses separately, but briefly.
Clause 27 gives the Office of the Regulator-General the
opportunity to give an operator who is building and
introducing a new pipeline exclusive rights to the
pipeline to compensate for the cost of introducing it.
Under the limited franchise agreement that arrangement
will provide a much greater incentive to operators in the
industry to look at such opportunities and ask, ‘How
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can we utilise this section of the legislation to increase
the coverage of gas throughout Victoria?’. I suggest
that that is the most important clause of the bill.
Honourable members representing country electorates
have areas that are crying out for gas. We have regional
centres that could then attract greater residential or
industrial developments. Gas supply is an added
attraction. The clause will certainly help in that regard.
However, is the provision retrospective? In my
electorate the township of Tangambalanga was
supplied with natural gas when the Murray Goulburn
factory converted its old heating system from briquettes
to gas. I would like to know whether the company that
provided the gas pipeline could be a beneficiary of that
provision. I am sure everyone involved in the
Tangambalanga exercise would appreciate it if that
were the case. I know that Origin Energy would be
most agreeable to that arrangement if retrospectivity
were possible.
I also question whether the Office of the
Regulator-General is able to ensure that a supplier
reduces its tariff after a certain number of years where a
franchise has been given to a supplier. On reading the
bill I could see no provision enabling the Office of the
Regulator-General to bring a tariff back after a period
of years set out in an agreement. I wonder whether
there is provision elsewhere in the bill for the Office of
the Regulator-General to use that price-setting
mechanism.
Clause 30 empowers the Office of the
Regulator-General to recover costs. As I said earlier,
this has been done in the past, but the clause enshrines
it in the act. It is interesting that it falls on the minister
to approve the fees, but I would like to know whether
there is a right of appeal against decisions where the
Office of the Regulator-General sets its costs and
requests the industry to repay those costs. Despite the
fact that the minister has to approve the fees, the
industry will know full well whether they are justified.
If they believe they are not justified, do they have the
power to appeal those decisions?
Clause 34 deals with suppliers of last resort and defines
the process for consumers to change suppliers where
those suppliers are the suppliers of last resort. Again, it
is similar to the electricity industry and is of some
concern to the industry. Later I will deal with that issue
by referring to a couple of letters.
Clauses 46 and 47 deal with deemed contracts for new
customers where new customers are deemed to be
customers — as with the electricity industry — even
though the contracts have not been signed. The deemed
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customers provision requires that the customers look
after the equipment provided by the gas company and
as part of the agreement the gas company has the
responsibility to ensure the supply to the customers.
Deemed contracts are non-commercial contracts
inasmuch as there are no dollars involved but rather
agreements of supply and maintenance of equipment.
Clause 48 deals with the deemed contracts with
suppliers. As with the electricity industry it takes away
from and bypasses the straight-line contractual
agreements. It introduces a level of confusion and I am
unsure why this has occurred in both the electricity and
gas industries. To date, I have not heard a satisfactory
answer from the government as to why the
straight-through model of producers through to
distributors, through to retailers through to customers is
still not the best way to have those contracts rather than
bypassing the retailers and going direct to the
consumers from the distributors.
Clause 60 deals with the facilitation of full retail
competition and the retail gas market rules, including
metrology. Again, it is the same with the electricity
industry except that the metering of gas can be carried
out more simply than the metering of electricity. It also
deals with the methods by which consumers may
change retailers and the billing systems.
Clause 62 deals with the market rules where Vencorp is
involved in the retail supply of gas together with the
transmission and distribution companies and the role of
the Office of the Regulator-General. The existing
pipelines from Longford to the Murray and the
south-western pipeline were part of the Gas and Fuel
Corporation before it was privatised.
Clause 63 deals with the same areas but includes
additional provisions relating to a separate transmission
agency such as the supply to Mildura, which will
interest you, Mr Acting Speaker — it is probably the
only bit of my speech that does interest you — and the
eastern gas pipeline.
Clause 78 deals with the anticompetitive conduct of a
significant producer, which comes under the Trade
Practices Act. If a significant producer feels hard done
by because of an anticompetitive determination it can
appeal to the Supreme Court.
Clause 128, relating to the cross-ownership provision,
has hardly changed. That is similar to the electricity
industry legislation. Recent court cases have
demonstrated the need to tighten cross-ownership
provisions.
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Clause 130 refers to the Treasurer’s power to override
the powers of the Office of the Regulator-General to
intervene in a dispute. The office will now have that
power rather than the Treasurer. It is important to
recognise that the Australian Competition and
Consumer Commission (ACCC) will have
responsibility for transmission. The Office of the
Regulator-General will have responsibility for
distribution and the retail side of the industry. A section
85 provision will deal with emergency procedures, and
my understanding is that there is justification in this
instance for changing the constitution.
I have received copies of two letters from supply
companies. The first is from Pulse United Energy in
respect of consultations the opposition has had with the
industry. It has three concerns. The first involves the
introduction of deemed contracts between distributors
and customers; the second is that distributors may be
appointed to act as suppliers of last resort; and the third
is the proposed discretion to be given to Vencorp as to
the timing of its recovery of full retail competition
costs — an area I referred to earlier.
I will paraphrase the concerns expressed in the letter
because of the time limits on the debate. It says that
clause 48 provides for the creation of deemed contracts
between gas distributors and customers in a manner
identical to the proposed section 40A of the Electricity
Industry Act. The gas industry structure already
includes a distribution tariff agreement between
distributors and retailers which addresses the issue of
passing through distributor and customer rights. Pulse
believes it is an additional and unnecessary level of
regulation.
In respect of the supplier of last resort Pulse is
concerned that retailers who act as suppliers of last
resort may be unable to procure suitable quantities of
gas for customers of a defaulting retailer. It suggests
that suppliers of last resort should have an option over
the gas contracts of a defaulting retailer for as long as
they are acting in that statutory role.
In respect of Vencorp cost recovery, Pulse states that
clause 69 provides Vencorp with the power to recover
its costs arising out of the full retail competition process
and that the costs are to be recovered once the full retail
competition process has commenced. It says that the
costs will be spread across the participants in full retail
competition rather than being imposed on incumbent
participants. Furthermore, the clause should be
amended to link Vencorp’s cost recovery to the
commencement of full retail competition.
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I received a copy of a further letter from Australian
Petroleum Production and Exploration Association Ltd,
which again I will paraphrase. It states that the bill
represents a re-enactment of the regulatory provisions
of the Gas Industry Act with the addition of new
provisions concerning retail competition. It is
concerned at this proposal being implemented without
the government first conducting a comprehensive
review to examine any problems that may exist.
The legislation was enacted by the previous
government in the context of disaggregation,
privatisation and the introduction of competition.
Victoria has now had seven years experience of the act,
during which time significant shortcomings in its
operation have come to light. These mainly relate to the
market carriage system and the producer provisions.
The problems of the market carriage system are well
documented in a report released in March 2001 by the
Allen Consulting Group, which states that there are
fundamental flaws that must be rectified before the full
benefits of deregulation can be realised. The report
found that the system is complex and costly and
imposes a higher level of risk on users of the network,
which discourages new entries into and the growth of
the gas market.
The recommendations of the report include: adopting a
contract carriage system to bring Victoria into line with
other states; providing incentives to minimise operation
costs and risks to shippers; returning the operation of
the system to the network owner rather than Vencorp;
and implementing a commercial spot marker in gas,
which is something I have not heard suggested in the
past.
The report concludes by saying that the act — and
clause 112 of the bill — provides that a review of the
operation of the significant producer provisions must be
carried out before 30 June 2003. APPEA believes that
since the provisions were introduced the market has
evolved and that they are now not necessary to ensure
competition. According to APPEA the provisions
create considerable uncertainty and act as a constraint
on the development of the gas market and on the trade
in gas into and out of Victoria. A review of the
provisions cannot wait until 2003.
I commend the bill to the house. I hope it provides the
opportunity to facilitate the connection of natural gas to
as many of our country towns as we can provide it to.
In the township of Barnawartha in my electorate, the
gas main goes right through the town yet there is no
provision to tap the line to provide gas to the
townspeople. Local residents feel dissatisfied with that
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situation. The residents of Beechworth, Yackandandah
and Tallangatta are also keen to get gas into their
townships.
Government amendments to Gas Industry Bill circulated
by Mr HAERMEYER (Minister for Police and
Emergency Services) pursuant to sessional orders.
Sitting suspended 6.28 p.m. until 8.02 p.m.

Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on these two important
pieces of legislation. I start by saying it is important to
make the point that the constant references to it
throughout the second-reading speeches and the
excellent contribution of the honourable member for
Benambra reinforce the fact that the provision of
natural gas is an essential service. I have been invited
by the opposition benches to be brief. I have said that I
am prepared to be brief so long as I am not teased. I see
the Minister for Agriculture is leaving the chamber, so
that may well advance the situation considerably.
Gas is an essential service, particularly in country areas.
People who live in metropolitan areas often overlook
the fact that natural gas is not something that just comes
with the territory. For the most part people who live in
metropolitan regions of the state are completely used to
the fact that in the morning or of an evening they can
turn a knob and out will come gas to heat water,
provide power or do whatever. There is a presumption
on the part of Melburnians that natural gas is just one of
those things that everybody has available to them. Of
course, that is not the case, and it is a point to which I
will return in the course of my contribution this
evening. However, I want to emphasise that, as is
referred to in the second-reading speeches, the
provision of natural gas is an essential service, and in
this day and age all Victorians, including country
Victorians, should have better access to it.
The bills are hailed by the government as being a
further step towards competition. It is wonderful to see
the Labor government of Victoria so warmly embracing
the notion of competition. I think of all the hours we
have spent in this place, irrespective of what position
we might have occupied on the benches, talking about
the notion of competition and everything underpinning
it. To see the Labor government so warmly endorsing
the notion of competition is a wonderful thing. Indeed, I
am aware from my days of biblical studies of the
conversion of St Paul on the road to Damascus. Surely
the conversion of the Labor Party to the benefits of
competition has to rank with that conversion. I am
pleased to see that Labor members have endorsed that
notion for the purpose of the legislation before us
tonight.
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The second-reading speeches are redolent with
expressions relating to essential services and describe
the general effects of these two items of legislation.
Rather than cruise through the respective provisions in
great detail I defer to the honourable member for
Benambra, who gave a very good summary of the
mechanics of the two bills and took the house through
the essence of those provisions in a manner that
explained in considerable detail the import of both bills.
By the same token, and to endorse what he said, I was
relieved to see he did not take us through the two bills
to the same extent he did when the electricity debate
was on. Although that was a proper contribution, as he
recognised, a reading of the Hansard report of his
contribution in this debate would nevertheless enable
anybody to have a better understanding of how the bills
work together.
A neat summary of the impact of the two bills is
contained at page 2 of the second-reading speech of the
Gas Industry Bill. It states:
There are thus two bills before the house. This bill, which is
the bill for the Gas Industry Act 2001, is the act that contains
the provisions required for ongoing regulation of the gas
industry. The second bill is the bill for the Gas Industry
Legislation (Miscellaneous Amendments) Act 2001. These
two bills represent conjoint or cognate legislation.

As I said previously, the essence of the bills is that they
are another step along the path of competition in the
industry. It is a model similar to that adopted in the
electricity industry. We have been along this path
before and these items of legislation follow the same
way. There are various advantages detailed in the bills
and the second-reading speeches, which probably come
down primarily to two in number. Firstly, by
implementing these bills Victoria is moving to
oversight private industry, in particular with regard to
the provision of an essential service. Secondly,
consistent with the introduction of full retail
competition we have the legislation before us today,
and in the longer term it will mean the best result for all
concerned.
The major bill — the Gas Industry Bill — is essentially
a re-enactment of the Gas Industry Act of 1994. There
are additions to it but it is a substantial lift of that
previous legislation. However, there are two major
additions over and above the 1994 act. The first is the
introduction of the full competition regime and the
second is to do with various miscellaneous provisions,
most of which are consequential to the implementation
of full gas retail competition.
It is about that aspect that I want to make some points
that are pertinent to country Victoria. As I said at the
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outset, the provision of natural gas is of no less import
to country Victoria than it is to metropolitan
Melbourne.
Clause 27 of the Gas Industry Bill provides for the
granting of a licence for an exclusive franchise. It sets
out the circumstances under which the Office of the
Regulator-General (ORG), pursuant to clause 26, the
preceding clause:
… may grant an application for a licence —
(a) to provide services by means of a distribution pipeline in
a particular area on an exclusive basis; or
(b) to sell gas by retail in a particular area on an exclusive
basis.

The rest of that provision sets out the general
circumstances. Clause 28 deals with other provisions
relating to licences, and clause 29 deals with specific
licence conditions, of which there are about 20 in the
various subclauses. Suffice it to say that they are
broadly drawn and enable the ORG to apply various
conditions to the granting of a licence for the provision
of gas or the construction of the pipelines to enable its
delivery.
Clause 30 allows the minister to determine fees, and
clause 31 sets out the conditions specifying industry
codes, standards, rules or guidelines. Without going
into all of them, they are consequent provisions that
relate to the essential aspect of the bill — the capacity
of the Office of the Regulator-General to provide
licences on what might be described as a discriminatory
basis. I use ‘discriminatory’ because the provision
means that where the Office of the Regulator-General
deems it appropriate, a licence can be granted that
enables a licensee to charge fees at a rate over and
above that which would normally apply to the industry
at large.
It gives the licensee exclusivity for a particular period
and enables it to charge fees under a regime that sets it
outside the usual codes of competition. This is very
important to us in country Victoria, where natural gas
could not be provided on a straight-out commercial
basis if we were left with the structure that otherwise
applies to the balance of Victoria.
There are instances where there is simply not enough
demand to allow a commercial agreement to be entered
into based on what might loosely be termed the usual
conditions. This provision is crucial to the future of
country Victoria because it enables the Office of the
Regulator-General to structure an arrangement with the
licensee to provide natural gas to a particular region.
The point is that natural gas is an essential service. So
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often country Victorians are caught in a
chicken-and-egg situation. On the one hand it is said
that if natural gas is provided they will be able to attract
industries to their regions, but on the other hand it is
said that industries that require a certain supply of
natural gas should be signed up first so they bring the
natural gas along with them.
In reality, unless natural gas is supplied industry will
not be attracted to a wider area of the state. I have had
the same experience in my electorate of Gippsland
South. Gippslanders are in the ironic position of being
able to stand on the many beautiful beaches along the
southern coastal strip — not only those in my electorate
but also those in the electorates of the honourable
members for Gippsland East and Gippsland West —
and see the flares burning on the rigs that produce the
natural gas while not having access to a supply of the
gas.
In time they will have the added grief of standing on
those same beaches and looking out across those same
seas knowing that if this government has its way most
of those areas will be contained in marine parks and
their way of life will have been dealt another blow —
but I will leave that for another day.
As I said, the ongoing source of frustration is that South
Gippslanders in particular can see where the natural gas
is produced in Bass Strait but cannot access it. Some
five years ago I was involved in a considerable effort by
the community of South Gippsland to have natural gas
connected to the region. To do that we would have had
to tap into the line in the Latrobe Valley and bring the
gas about 40 kilometres or more across the beautiful
Strzelecki Ranges and into Leongatha as the first point
of dispersal. From the township of Leongatha it could
have then gone east and west as needs be.
Interestingly, the main drive for getting it to Leongatha
was the prospect of supplying natural gas to the
Murray-Goulburn factory. When we did the sums we
found that if on day one of the natural gas being
connected every business and every household in every
town in South Gippsland had turned it on and used it,
87 per cent or thereabouts of the supply would have
been consumed by the Murray-Goulburn factory at
Leongatha.
It was very clear that Murray Goulburn would be the
dominant prospective consumer of the product. That
meant that for there to be any chance of getting natural
gas across the Strzelecki Ranges and into South
Gippsland Murray Goulburn had to be willing to
undertake the necessary investment. As it happened,
and as was perfectly its right, the company exercised its
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commercial judgment and decided that it would rather
invest in a source of energy that was driven by
briquettes, and a co-generation plant was established
immediately adjoining the factory. That plant now
supplies the energy needs of Murray Goulburn and
those of other producers in the area. The net result is
that in reality the prospect of getting natural gas in the
region has diminished considerably.
This highlights a couple of important points. First, it is
timely that the government now conduct an audit across
the whole of country Victoria to establish those
locations where natural gas has not been provided. This
was brought home to me only last week when I was in
north-western Victoria. I met with representatives of the
Loddon Shire and the Rural City of Swan Hill and with
councillors from the municipality of Gannawarra.
Those three municipalities are presently engaged in a
joint venture to conduct a feasibility study to see if they
can attract natural gas to their region.
That will cost them a considerable amount of
investment on behalf of their ratepayers, but if they do
not do it they will never know. They will have the
opportunity of investigating whether there is any
prospect of a supplier being located. If such a supplier
can be located, the provisions of section 27 of the act to
which I have referred can be used to enable an
arrangement to be struck and permit that region to be
supplied with natural gas on a basis that might not
apply if the provision were not there. The point is that it
is timely that an audit be taken of regional Victoria to
investigate those regions which are in need of natural
gas, particularly having regard to my very first point
that even this government regards the provision of
natural gas as being the provision of an essential
service.
The next point is that the provision of natural gas is
undoubtedly essential if we are going to see the
ongoing expansion of country Victoria and achieve the
best outcome by realising the natural attributes of our
country regions. The simple fact is that we will not be
able to attract industry and enterprise to country areas if
natural gas is not available. Those forms of enterprise
look first and foremost to regions where they can obtain
this cheap, efficient and clean and green energy supply.
Obviously in the first instance they are persuaded to go
to those areas where it is available. Those locations that
suffer the difficulty of natural gas not being available
must overcome what is in this day and age a clear
impediment to attracting different forms of business.
It is only right and proper that this audit be undertaken
because it will enable country Victoria to compete
validly with the rest of the state for the purposes of its
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future growth. I urge the government to take up that
proposal. It is something that National Party members
will continue to promote. It is a worthwhile idea that
would give relief to our country municipalities, which
are anxious to examine this issue. It would be a
practical way of providing assistance to them for the
future growth of industry and the creation of
employment opportunities.

contractual arrangements, and I believe there will be
ample available for decades upon decades to come,
even before someone goes out and finds more. Bass
Strait already has a gas field to the north of the oil fields
that were established in the late 1960s. There is the
prospect of the further development of that field, and
perhaps the establishment of another field near Orbost
in East Gippsland.

I refer to another element of this whole issue of gas
supply because it is pertinent to this legislation.
Throughout Victoria we now have the growth, albeit
slow, of the gas system. I am pleased to say that that
growth extends beyond our borders. Over the past
12 months we have seen the conclusion of a quite
remarkable project undertaken by Duke Energy. We are
now supplying natural gas through a pipeline from the
Bass Strait fields, along the east coast of Australia, over
a distance of about 800 kilometres, into Sydney. In the
past two or three weeks I have had the pleasure of
inspecting the Longford gas plant to get an update on
how things are developing at that important location. I
understand that we are now supplying an amount of gas
along that pipeline that equates to about 20 per cent of
Victoria’s annual consumption. I have no doubt that
that level of consumption will increase with the passage
of time and that in times to come this will be a very
significant market for the joint venturers Esso-BHP.

An essential point is that contracts have been let for gas
from Victoria to supply Tasmania, and Bell Bay in
particular. Energy will be available to the facilities there
at a rate not previously enjoyed, and on a guaranteed
basis which the old hydro scheme could never have
promised and which current arrangements could never
deal with. Gas will be made available to Bell Bay
probably within the next couple of years. In addition,
according to the web site for that project, there are plans
to extend the reticulation system to other parts of
Tasmania, and that will further enhance Victoria’s
position as a supplier of gas.

In addition, there is now a heads of agreement between
Duke Energy, the Tasmanian government and
Esso-BHP for the provision of gas across Bass Strait to
the fair isle of Tasmania. That in turn will result in an
expansion of the supply system nationally. Importantly,
it will do much to overcome the problems Tasmania
has with its energy supply.
A couple of points should be made in that context. The
first is that Esso BHP has recently announced an
extension of the existing gas supply by adding a further
pipeline at a cost of about $100 million. That significant
venture by the company will be a good thing for
Victoria and will confirm again the status of Bass Strait
as an important gas source, not only for Victoria but
nationally. It will also be another inevitable stage in the
move from the original function of Bass Strait as a
supplier of oil to Australia to its new function as a
supplier of gas to Australia.
Production of oil from Bass Strait is now down to about
200 000 barrels a day and there is something of a
struggle to continue supplying even at that rate. Many
forms of technology are being employed to maintain
the flow but it will inevitably decrease. On the other
hand the gas resources in Bass Strait are absolutely
immense. There is plenty of gas to satisfy current

Something else arises from all this development. The
Basslink project is under consideration at the moment,
particularly by the Tasmanian government but also by
the commonwealth and Victorian governments.
Tasmania, which suffers historically from not having a
reliable energy supply, is about to go from boiled lollies
to chocolates. That state already has the prospect of a
new gas supply very much in mind and the proposal to
build Basslink is also afoot. One has to wonder how
both major projects will survive over time. As I recall
it, the Duke Energy project will require some
$300 million in investment and the Basslink project
will require about $500 million. Either project will be
able to supply substantial energy to Tasmania — but is
there justification for both?
The Duke Energy project to supply energy to Tasmania
will be well advanced by the time Basslink is built, so
the Victorian community and the government need to
give careful consideration to that question. Our state
government must ultimately make a judgment about the
Basslink project, and particularly about the dreaded
pylons. I make mention in passing of a public protest
against Basslink that will take place tomorrow on the
steps of Parliament House. Metropolitan-based
honourable members will have the opportunity to see
sheepdogs in action to demonstrate that Basslink is a
mongrel of an idea. There will be all sorts of things
going on out there, and I invite all honourable members
to come along and see them.
I note that a former resident of Murtoa is in the
house — namely, the Minister for Education. She is
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already indicating to me that she is sure to be out there
witnessing that wonderful event.
Ms Delahunty — I would like to come out and see
the sheepdogs rounding up the Nats!
Mr RYAN — There are several difficulties with
that. Firstly, the National Party will be there anyway
because it is absolutely committed to solving issues to
do with Basslink. I assure the minister that unlike Labor
parliamentarians — who have skirted around the issue
and in ducking their responsibilities have offered a
terrible example to the people of Victoria, particularly
to country Victorians, on whose behalf they purport to
rule the state — National Party members will be out
there in force to support the people of Gippsland on that
important issue. Secondly, if there were enough Labor
Party members prepared to offer their services, I would
love to get the dogs out there to try to round them up.
Perhaps we could do it on a factional basis. We could
start with the extreme right, then move across to the left
and see how we went. It will be on tomorrow, and the
Minister for Education in particular will be most
welcome. We would love to see her out there as a
former resident of country Victoria.
The further development of the gas industry in Victoria
will bring enormous benefits to the state, but Parliament
must ensure that the benefits can be extended to all
Victorians, particularly country Victorians. If we cannot
do that we will have failed as a Parliament. It is
imperative that country Victorians are able to access the
natural gas network. I have set out in my contribution a
basis on which the issue can be properly explored, and I
invite the government to take it up. In the meantime,
while the government is considering my reasonable
proposal it should have particular regard to clause 27.
The other issue of major interest in the legislation
concerns the cross-ownership provisions. They, in
essence, line up with the proposals contained in the
electricity legislation. The Labor government has
embraced that concept warmly. There have been
extensive changes in the electricity industry, and I am
thrilled that the Labor Party has taken to the notion of
competition in that industry like a duck to water.
It has been interesting to see the change that has been
effected in the Labor Party’s ranks over the past two or
three years. It is wonderful to see the conversion, and I
am delighted that in the electricity and gas industries
the government has so strongly supported the various
initiatives that were undertaken by the former
government. The cross-ownership provisions mean
among other things that, whereas previously consent
had to be obtained from the Office of the
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Regulator-General and the Australian Competition and
Consumer Commission with regard to acquisitions and
mergers, determinations by the ACCC will be the
governing basis. Those determinations are to take effect
from 1 July 2002. I look forward to that happening.
I make the final point that the bill, like so many other
pieces of legislation introduced by this government, is
redolent with section 85 provisions. So many section 85
provisions have been included that if I were to take the
house through them all we would be here all night —
and that is not something we want to do. The section 85
provisions are thick on the ground, like rabbits in the
paddock before the calicivirus came along.
When I think back to many of the debates in this place
over the years I cannot help but remark that it is
astounding to see the change in the attitude of the Labor
Party. Honourable members who now sit on the
Treasury benches berated the former government for
the use of section 85 provisions. Yet here such
provisions are included in vast numbers. Recently I had
my staff take out the statistics, but unfortunately I have
left them in my office so I cannot go through them now.
But on another occasion I certainly will do that, because
the list is impressive. The good old section 85
provisions are in this legislation.
I must say, as was always the case with the previous
government’s application of section 85 provisions, that
in this instance they have been applied sensibly. They
are here for very good reason, and I commend the
government for using them, even if it would never
admit that when the former government included
provisions of this type in legislation. I am gracious
enough to make that admission now, the concept of
being gracious about such things, of course, being one
of the hallmarks of the contributions I make in this
place! I wish the legislation a speedy passage.
Debate adjourned on motion of Mr HOWARD (Ballarat
East).
Debate adjourned until later this day.

URBAN LAND CORPORATION
(AMENDMENT) BILL
Second reading
Debate resumed from 3 May; motion of Mr THWAITES
(Minister for Planning).

Mr CLARK (Box Hill) — This bill makes some
limited amendments to the Urban Land Corporation
Act. The first of two changes it makes is to alter the title
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of the corporation from the Urban Land Corporation
(ULC) to the Urban and Regional Land Corporation
(URLC). The second is to change the functions of the
corporation.
The current functions of the corporation, as set out in
section 6, are:
(a) to develop residential land in Victoria; and
(b) to develop other land in Victoria where this is incidental
to a residential development; and
(c) to provide consultancy services in relation to the
development of land whether within or outside Victoria
or outside Australia; and
(d) to carry out any other functions conferred on ULC by
this act.

Clause 6 of the bill proposes to replace that list of
functions with functions relating to acquiring land:
… in metropolitan and regional areas for development for
urban purposes …
(b) to carry out development of land …
(c) to develop land in Victoria for residential and related
purposes to provide a competitive market …
(d) to promote best practice in urban and community design
and development, having regard to links to transport
services and innovations in sustainable development;
and
(e) to contribute to improvements in housing affordability in
Victoria; and
(f)

to provide consultancy services in relation to the
development of land …

(g) to carry out any other functions conferred on URLC
by —

the act, as amended.
Notwithstanding that there is some overlap between
some of the proposed functions, their meaning is fairly
clear. The bill will enable the URLC, as it will be
known, to continue in many respects in the way the
corporation has carried on in the past. It is worth
making the point that the ULC — and its predecessor,
the Urban Land Authority — has proved to be a very
successful organisation.
Tribute needs to be paid to the former Minister for
Planning and Local Government and the former
Treasurer, particularly after the body became a
corporation, for the way in which they built an effective
and successful organisation.
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It is worth referring to the corporation’s 1999 annual
report to get a feel for some of the work it has carried
out over the years. The corporation summarised its
roles under various headings that are set out over a
number of pages. Under the heading ‘Shaping
Melbourne’ the report refers to the projects the
corporation has undertaken, such as Cathedral Place
and the Port Melbourne gasworks clean-up and sale,
Mount Cooper and the Range in the middle ring of
Melbourne, and developments in growth corridors such
as Keilor Downs, Roxburgh Park and Timbarra.
Under the heading ‘Green Environments’ the report
refers to the successes the corporation has achieved at
places such as Lynbrook and Cairnlea, and its
sponsorship of the Greening Australia tree planting
days. Under the heading ‘Living Environments’ the
report refers to the corporation’s successes at sites such
as Roxburgh Park and the Boardwalk. The corporation
also displayed its great skill in reclaiming environments
through projects such as the Port Melbourne gasworks,
to which I referred earlier, the Hawthorn tram depot
and Inkerman Street, St Kilda. They are some of the
recent achievements of the ULC.
When we look at these achievements to date it becomes
apparent that the bill is in large measure a repackaging
or representation of functions already undertaken by the
corporation. It is worth making the point that following
the change of government there has been no change to
the business objectives of the corporation. If one
compares the business objectives set out in the 1999
annual report with those in the 2000 report, one sees
that they are the same. The aims are to provide a
diversity of housing opportunities, to promote
innovation in residential development, to add value to
difficult and complex sites and to provide sound returns
to the shareholder — or using the words of the 2000
report, to ‘provide sound returns to Victorians’. It is
apparent that there is a high degree of overlap between
those business objectives and the functions of the
corporation as set out in the bill.
The bill is not necessary to allow the corporation to do
things it has tried to do but has not had the power to do.
The change of name to include the word ‘regional’ will
not give the corporation the power to do anything that it
has been unable to do, because it is already undertaking
projects in regional Victoria. For example, the annual
report to June 2000 states that the corporation is already
undertaking a project at the Horsham saleyards.
The bill shows that this government pays far greater
attention to presentation than it does to substance. That
is also confirmed by the fact that although the
government is making great play of the change of name
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to include a reference to ‘regional’, the minister said
nothing in his second-reading speech to indicate what
greater emphasis to regional Victoria the corporation
would give as a result of the new name. In the briefing
it was given the opposition was told that it was
impossible to say what greater emphasis would be
provided to regional Victorian projects. So it is not as
though the government intends to add a great flood of
projects to the list to deliver greater benefits to regional
Victoria — it is simply engaging in a badging exercise.
In assessing the bill two other preliminary points should
be made. Firstly, the corporation retains its status. There
was some speculation that the government was
contemplating changing it from a corporation to an
authority or some other entity, but the government has
retained its status as a corporation, which is welcome. It
would have been a backward step if the corporation’s
status had been changed, particularly because it would
have damaged the relationship built up between the
ULC and the broader development community,
including the respect and trust it has managed to gain
over past years under the leadership of the current
directors and management.
Secondly, although the functions set out in proposed
new section 6(1) are amended in the way I described
earlier, the qualification in section 6(2) — namely, that
the functions must be carried out on a commercial
basis — is retained. That is also welcome, for reasons
to which I will refer. If the qualification had been
removed, it would have raised greater fears that the
government might have been intending to send the
ULC down a different path from the one it has been on
over recent years, which would have been
unsatisfactory.
The central question that has to be faced in assessing
the bill is whether it is appropriate to broaden and
redefine the functions of the corporation in the way the
bill proposes. Obviously these enhanced functions are
all directed at activities which are welcome and are
good things in themselves. The key question to be
assessed is how the corporation is going to be directed,
encouraged or steered by the government to go about
carrying out those functions. In short, it can be said that
there is a right way and a wrong way of doing so. In
which way will the government steer the Urban and
Regional Land Corporation?
In looking at the right way in which these functions can
be carried out there needs to be a recognition that the
corporation has a considerable body of specialist skills
built up over many years. It has expertise in handling
difficult and complex redevelopment tasks, in particular
those involving environmental clean-up or the
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redevelopment and conversion to other uses of former
government sites. The corporation has also built up
considerable expertise in pioneering new forms of
broadacre development and has the intrinsic advantage
that, being an government agency, it is sometimes in a
better position than a private sector entity to interact
with other government agencies to achieve changes in
the law or gain permissions or approvals for activities
that would be hard for private sector entities to achieve.
These are all strengths on which the corporation can
properly build to carry out its various new functions in
a successful way. It can use those skills to promote best
practice in urban and community design and
development, to achieve environmentally sustainable
and environmentally friendly developments, and to
contribute to improvements in housing affordability by
showing how such housing can be created in the
context of commercial development. It can also
continue to make available on a consultancy basis some
of the expert skills that it has built up over the years.
The corporation can do all of those things by harnessing
its expertise and skills, thereby delivering those sorts of
projects on a commercial basis and in a way in which
organisations in the private sector that do not have those
core skills would be unable to deliver them.
The undertaking of these activities by the corporation
will have further spin-off benefits for the broader
community. For example, if the corporation pioneers
the use of grey water recycling in new estates, shows
how it should be done, talks through the issues with the
Environment Protection Authority and proves that it
can work, it will be easier for private sector developers
to pick up on what the corporation has done, and the
use of grey water recycling can flow through to a far
wider range of estates. In other words, the information
value of what the corporation does — the knowledge
that these techniques are available, successful and
commercially viable — is a free good that is available
to the whole community, which can pick it up and run
with it. Hopefully this will reinforce the successes that
the corporation is able to achieve in pioneering new
forms of urban development that show the way to
environmentally friendly development and how
affordable housing can be achieved in commercial
developments, et cetera.
It is also worth making the point that in carrying out
some of these pioneering activities it will probably
make sense for the corporation to perform them on a
pilot basis and with a business plan which has been
carefully thought through, thus minimising the risk and
avoiding undue exposure of taxpayers’ money; and
when opportunities arise perhaps working in
conjunction with the private sector. Over the years
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these have been some of the right ways in which the
corporation has worked and can continue to work in
years to come in carrying out its valuable role.

success or otherwise of the project can be properly
assessed, benchmarked and judged and the results made
available for all to see.

There are also some wrong ways in which these
functions can be carried out, and it is important for the
opposition to put on record its concerns about the
potential for some of these wrong ways. It does so as a
warning signal so that hopefully the government will
not be inclined to go down those paths, and also to
ensure that in future Victorians can continue to get from
the corporation the successes of the past. To summarise
concerns about the potential wrong ways in which the
corporation could go, it would be wrong if it were
directed to head off on all sorts of idealistic projects
without regard to the potential cost and risk to the
taxpayer, or to the conflicts of interest and the potential
for bad planning decisions that may flow from them, or
if these were a loss of the openness, transparency and
accountability such a corporation should have.

It is also important that the government avoid trying to
take advantage of the availability of taxpayer backing
for the corporation to undervalue the cost of its capital,
particularly in undertaking broadacre projects. The cost
of capital to a government-backed entity such as the
corporation is nominally the borrowing cost of the
government, but in fact the true cost of capital for a
taxpayer-backed entity is much higher. Subject to any
possible tax effects, it is likely to be best measured by
the market rate of interest for a private sector
organisation carrying on a comparable activity. The
reason that is a true measure of the cost of capital is that
when there is a taxpayer guarantee the rate of interest
does not take account of the risk of failure and,
therefore, the risk of the taxpayer suffering a
considerable loss on the project.

It might be worth referring briefly to the
Auditor-General’s November 1996 special report
no. 45 entitled Building Better Cities — A Joint
Government Approach to Urban Development. This
joint federal–state government program was initiated in
1991 and carried out a range of urban improvement and
development activities around the state.

It is important that the corporation not be pushed in the
direction of undertaking projects that have an
unrealistically low rate of return or appear to be viable
on paper only if its cost of capital is valued at
government borrowing rates.

While complimenting the program on some of its
successes, the Auditor-General also sounded a couple
of salutary warnings. He said at page 3 of his report:
A distinctive characteristic of the program highlighted in this
report was the broadness in both structure and coverage of the
program’s high-level objectives and outcomes and those
specifically formulated for the state’s four area strategies. The
breadth of coverage was such that any potential project which
exhibited some aspect of the program’s urban development
principles could have been suitable for inclusion within its
ambit. This position essentially precluded definitive
evaluation of the program’s effectiveness in achieving the
expected qualitative results earmarked for urban development
in the particular areas.
The difficulty associated with measuring the program’s
effectiveness was accentuated by the fact that very few
performance measures established for projects was suitable to
monitor the achievement of outcomes.

The report then elaborates on that matter of concern.
The warning this Auditor-General’s report sounds is
that in embarking on trying to achieve the various
functions set out in the bill, the corporation needs to
establish clear benchmarks and measures in advance —
what will indicate the success or failure of the project,
what the project is designed to achieve and what its
constraints and costs are — so that after the event the

It is particularly important that the availability of such a
low borrowing rate is not seen as giving the corporation
a competitive advantage that it can use to win a
dominant market share and undercut the private sector.
That concern is not primarily because of not wanting
the private sector to have a strong and viable
competitor; it is primarily because if the corporation
competes against the private sector on the basis of an
artificially low cost of capital, that is putting taxpayer
funds at risk in a way that is not open and accountable.
Similarly it is important that the corporation not use
apparent current profits that are generated only because
of undervaluing the cost of capital in order to heavily
cross-subsidise other activities. Again, that would be
breaching the charter of acting in a commercial manner
that the corporation continues to have.
It is also important that the Minister for Planning be
very cautious about potential conflicts of interest when
he makes decisions on planning issues involving the
corporation. Honourable members have already seen in
recent times that the minister has allowed himself to be
put in positions where he has been making decisions on
planning appeals that he has called in, where those
appeals have been lodged against his own initial
decision. We have seen that in relation to the Federation
Square car park, where the minister decided to issue a
planning permit; residents appealed on that issue to the
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Victorian Civil and Administrative Tribunal and then at
the last minute the minister called in that appeal against
his own decision. We saw with the Queen Victoria
hospital site development that the minister locked
himself into giving public support to that proposal and
then was put in a very awkward position when an
appeal was lodged to VCAT against his decision to
issue a car park permit and he ended up calling in that
appeal.
In relation to the Urban Land Corporation itself, there
has been controversy in recent days when the minister
threw his public support behind a proposed project at
Epping, which may well be an eminently worthwhile
and valuable project; but there are people in the local
area who argued that there was a panel hearing to hear
objections or concerns about the rezoning, the panel
hearing was still to take place and report to the minister,
and that the minister had jumped the gun by throwing
his weight behind the project before the panel had had a
chance to report and before the minister was able to
make an impartial and dispassionate decision on that
panel report.
I might say in addition that the latest annual report of
the Urban Land Corporation refers to the St Heliers site
in Abbotsford as one of the ULC projects. I do not
know whether it is because of a conflict of interest or
sheer paralysis and inability to make a decision, but this
issue has been with the minister for months now
without any indication of what will happen about that
project.
All the parties concerned are anxious to get a
resolution.
Ms Delahunty interjected.
Mr CLARK — The minister interjects that the
project had been before the previous government and
that nothing was done. That is absolutely incorrect. The
previous government did a great deal to try to work out
a solution. Under the current government the most
recent report went to the Minister for Planning back in
November 2000, if I recall correctly, and we have not
heard a squeak from him since about what he intends to
do. All the interested parties are keen to know the
minister’s decision on that point.
These are simply illustrations of the fact that the
minister has to take great care when making planning
decisions — in which, in many instances, he has to
exercise impartiality and independence — to separate
those issues from the fact that the corporation, which
may be one of the parties to those planning matters, is a
government entity in which the minister has an interest.
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This potential for conflict has existed all along, and it is
something successive ministers have had to be very
careful about. However, the more the corporation starts
to break new ground and get into innovative and
different projects, the more the minister of the day has
to be careful.
If he or she is not careful, the rights of citizens may
suffer and decisions may be made that favour the
corporation because it is a government entity, which
may result in poor planning outcomes. That is another
instance of the wrong way for things to happen, about
which the minister must be careful.
My final point relates to the goal of achieving
affordable housing, which is worthy but which needs to
be pursued in an open and accountable manner so
taxpayers know that their funds are being devoted to
achieving that goal. The enthusiasm to help people who
need affordable housing must not lead the corporation
into schemes that, despite all the best intentions, end up
being disasters for both the taxpayers and the citizens
concerned. Victoria saw examples of that under the
previous Labor government, which took many years
and a great deal of pain to sort through.
All these things are by way of cautions to the
government about the paths it must avoid going down.
Victorians do not want to see the Urban and Regional
Land Corporation — whether due to inadvertence,
maladministration, lack of forethought or a conscious
decision by some or all within government — pursuing
policy objectives that lead it down the path of the
former Victorian Economic Development Corporation,
with a great loss of taxpayers’ money and a great
number of failed projects along the way. The opposition
hopes that does not transpire.
We do not oppose the bill. We wish the corporation
continued success in advancing the roles it has fulfilled
in years past. However, we put the government on
notice that we will be scrutinising it to ensure that it
delivers in reality and not just with rhetoric on all the
fine aspirations it has set for the corporation. We
similarly put the government on notice that we will be
watching it closely to ensure that the corporation’s
functions are delivered properly for the benefit of those
purposes for which they are intended and not
misdirected at the taxpayers’ expense.
Mr DELAHUNTY (Wimmera) — I join my
colleague the honourable member for Box Hill in
speaking on the Urban Land Corporation (Amendment)
Bill. It must be riveting stuff. I hear some honourable
members calling for a heater. I will try to warm things
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up, although there are not too many listening in the
chamber.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Wimmera will continue on
the bill.
Mr DELAHUNTY — The bill makes many
changes to the act. However, the major changes are
contained in clause 3, which changes the title of the act
to the Urban and Regional Land Corporation Act of
1997; in clause 5, which amends section 4 of the act to
rename the Urban Land Corporation as the Urban and
Regional Land Corporation, or URLC; in clause 8,
which amends the act by inserting section 38, being the
necessary transitional provision; and in clause 9, which
makes consequential amendments to the Borrowing and
Investment Powers Act of 1987. All are important
amendments to enable the corporation to proceed.
Honourable members will be aware that the bill puts in
place new functions for the URLC. Those new
functions, which are in clause 6, include developing
Victorian land for residential and related purposes;
promoting best practice in urban and community design
and development, having regard to links to transport
services and innovations in sustainable development;
and contributing to improvements in housing
affordability.
I thank the government for the briefing given to us by
the Department of Infrastructure. In particular, I thank
Alison Purser, who is the manager of legislation, and
the ministerial adviser, Maria Marshall, for their
assistance. I inform the house that the National Party
will not be opposing the bill.
One of the things I noted at the briefing was that the
Urban Land Corporation has usually operated in growth
corridors. The point was also made that Horsham was
one of the first of those corridors outside Melbourne,
which I will come back to a little later. Staff at the
briefing emphasised that the bill does not make many
changes to the way the state will operate, although it
amends the corporation’s name and some of its
functions. They also highlighted that the new authority
would have a leadership position in the development
market and that it would have a range of projects to
look at.
It is interesting that the corporate plan has to be
approved by the Minister for Planning and the
Treasurer and that the corporation has to provide an
annual report, which I will also come back to later. The
corporation pays an annual dividend to the government,
and its operations are audited by the Auditor-General.
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The second-reading speech refers to the corporation as
a major holder of land. It currently holds in excess of
1000 hectares and has over 12 500 potential residential
lots in 12 projects around the metropolitan area. Under
its current operations it brings approximately 1500 to
2000 lots onto the housing market each year, which
represents about 12 per cent of the Melbourne housing
market. It is a major player in the development of
residential land in the metropolitan area.
I also note from the second-reading speech that the
corporation had an after-tax profit of $20.4 million. It
will be interesting to see how that is affected by the new
legislation in the next couple of years.
In his second-reading speech the minister said the
government does not propose that the corporation
become a construction company or housing developer.
The Urban Land Corporation plays a significant role in
the development of land, but it is not necessary for it to
become a construction authority or housing developer.
There are plenty of people out there to do that. The new
body will suggest new ideas and new methods, but it
will not be the only organisation with innovative ideas.
There are good people in the private sector who do a lot
of that work.
In the past the corporation has successfully introduced
many changes such as smaller lot subdivisions, greater
diversity of lot size and more recycling of waste water,
which is particularly important in the Wimmera. In
north-west Victoria water has become a critical issue. It
is a finite resource, and we must look for other ways of
using that precious resource. Greater recycling of waste
water is a good idea and must be implemented widely.
The ULC has also looked at better solar orientation of
housing lots and the environmental sustainability of
some developments. All those changes were welcomed.
The Urban Land Corporation puts a reasonable floor in
the market. I note from talking to some of my
colleagues that the authority has looked into country
centres, particularly Ballarat and Bendigo. At the time it
did not feel that it was necessary to go into those areas
because adequate private developments were going on
at appropriate prices — although that is always a
debatable point.
In country towns there is usually plenty of land, but it is
important that the land is used wisely, because it, like
water, is a finite resource. Once you have taken away
rural land it cannot be returned, as we have seen to the
east of Melbourne where good agricultural land has
been taken over for residential uses. Also, in country
towns the markets are generally competitive, therefore
land is priced realistically for potential purchasers.
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The changes proposed in the bill mean it is important
that the new Urban and Regional Land Corporation is
aware of country developments and country developers.
We do not want a conflict where a government
organisation is competing with private developers or
making private developers uncompetitive, breaking
them in the long term.
As I said, the second-reading speech refers to a
$20.4 million profit. Over the next few years we will be
watching that profit to ensure the government handles it
properly and does not fritter it away on unworthy
projects.
Prior to my election to this house I was a member of the
Horsham Rural City Council, which decided to relocate
the saleyards, which were in the middle of town, to a
site outside town. It needed the capital to build the new
saleyards, so it had discussions with developers to see
whether any of them were prepared to put the money
up front. No-one was prepared to do that. Patient capital
was needed for the saleyard development.
At the time the council was, and still is, appreciative of
the work of our local members — the former
honourable member for Wimmera, Bill McGrath, and
the honourable members for Western Province in
another place, Bruce Chamberlain and particularly
Roger Hallam. They were helpful in getting the patient
capital and the Urban Land Corporation involved in the
saleyard project.
I refer to an article in the Weekly Advertiser of 17 May
headed ‘Proposals tendered for saleyards development’:
Five proposals for a unique redevelopment of the Horsham
saleyards have been forwarded for a tender shortlist …
The proposals were formed by local and interstate developers
with the assistance of the state’s Urban Land Corporation and
the Rural City of Horsham.
…
The corporation’s manager of government business, Matt
Faubel, said …
… the corporation had been working with the Horsham
council to put into place planning guidelines for the former
saleyards.

Mr Faubel is reported as saying:
‘We received proposals from local developers, some
combining their tenders with Melbourne developers and there
have also been responses from interstate’.

As Horsham is Australia’s tidiest town, there is a lot of
interest in this development. Mr Faubel is further
reported as having said:
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‘Any of the developments tabled will be good, but now we
need to get to the next stage and make sure the best
development is chosen …

Everyone in Horsham supports the comments about
getting the best from the development. It is interesting
to note that the winning development is planned to be
announced in August.
It is an exciting development in Horsham, and I am sure
the Acting Speaker is getting warmed up by this
presentation. The people of Horsham are really warmed
up about it. They are passionate about the development.
The saleyards are in the middle of town and it is
important for the future development of Horsham and
the Wimmera that they be relocated and this project be
completed.
I also note that the Urban Land Corporation is working
with the Northern Grampians Shire Council, which
forms part of my electorate.
Mr Helper — A good shire!
Mr DELAHUNTY — It is a good shire. The
honourable member for Ripon also looks after part of
the Shire of Northern Grampians, but this development
is taking place in the great Wimmera electorate.
The Northern Grampians Shire Council has been
helped by the Urban Land Corporation to develop ideas
for the former Pleasant Creek Training Centre. The site
is on the Western Highway and encompasses a large
section of land that is lying idle at the moment. It is
important for the future of the Stawell region that this
development take place as soon as possible.
We are looking to the Urban Land Corporation to
provide some ideas and work with local developers and
the council. The mayor of the Shire of Northern
Grampians, Colin Hall, is very passionate about the
development and is keen to make things happen.
The honourable member for Swan Hill advised me that
the Urban Land Authority, as it was known in 1975,
was involved in developments in Swan Hill. I thought I
would go back through the annual reports, so today
with the assistance of parliamentary library staff I
tracked down a copy of the 2000 annual report. I could
find no mention of the Swan Hill development among
the estates and projects listed in the report, but I am sure
it was a major development and one of the highlights of
the former Urban Land Authority.
The highlights of the 2000 annual report included a net
profit after tax of $20.4 million, sales revenue of
$141.9 million and return on equity of 11.6 per cent.
Industry awards were won for planning, development,
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engineering, marketing and public relations. There were
new initiatives in regional development, and the
redevelopment of the Horsham saleyards site was
highlighted. There were also new initiatives in
affordable housing and urban renewal. The report
contains an activities statement under which was listed
at no. 15 the Horsham saleyards project with the
objective to:
Facilitate sale and redevelopment of site in major regional
centre.

It missed the fact that Horsham is Australia’s tidiest
town. It is a 2-hectare site, and the report states that the
corporation plans to start in 2000 — it is a little bit
behind time now. The completion date is shown
as 2002.
One paragraph highlights the purpose of the
corporation. It states:
In the year 2000, the ULC celebrates 25 years of making
more Victorians at home. In May 1975, the Premier of
Victoria, Rupert Hamer, and the federal Minister for Urban
and Regional Development, Tom Uren, announced the
establishment of the Urban Land Council. The objective of
the council was … ‘to assist in the provision of an adequate
supply of fully serviced allotments at appropriate locations
throughout Victoria at minimum cost and in so doing provide
a substantial measure of price stability’.

So it has been going for 25 years. The report also
contains a statement of corporate intent. The mission
statement states:
To provide leadership in urban development and sustainable
high levels of value to Victorians through operations in the
property industry.

Through the work it has done the corporation has
shown, particularly in Horsham with the saleyards
redevelopment, that it is complying with its mission
statement.
I was also interested to read that as at June 2000 the
number of employees was 61.9 full-time equivalent.
The report states:
The ULC continues its strategy of locating project teams in
dedicated estate offices. The ULC now has six estate
offices — open seven days per week.

I did not find out the location of the offices but no
doubt they ring Melbourne. The annual report shows
that the corporation is doing a lot of good work and is
to be congratulated.
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Demand is exceeding supply on housing estates after the
boost to the federal rebate paid to first-time home builders,
the head of the Urban Land Corporation said yesterday.
The corporation’s managing director, Bryce Moore, said he
expected the last of the 2000 lots on its Timbarra estate to sell
three months head of schedule. Timbarra, established
10 years ago on Melbourne’s outer eastern fringe in Berwick,
was one of Melbourne’s first experimental housing estates.

One can see the benefits of the federal initiative for first
home buyers.
An article in the Herald Sun of 28 April headed
‘Premier mounts case for Waverley’ states:
Waverley Park is officially on the market and Premier Steve
Bracks yesterday said the VFL should move in. Newspaper
advertisements announced that expressions of interest would
be accepted until June 29 —

very close to a good birthday —
for the 80-hectare site, which is expected to reap the AFL at
least $80 million.

You wonder why it would want live telecasts on
Saturday afternoons when it is making so much money
from television rights and selling the land. Perhaps it is
being too greedy and not looking after grassroots
football. The article continues:
Mr Bracks said he hoped the government could still negotiate
with the AFL to keep the stadium for elite sport.

The article continues:
The Herald Sun last week revealed that developers
Australand, Delfin, the Urban Land Corporation and Bovis
Lend Lease would compete to develop the former Australian
rules landmark.

The Urban Land Corporation is getting involved in a lot
of projects. An article in the Australian Financial
Review of 11 May focused on the Urban Land
Corporation and states:
In a bid to reflect its new rural focus, Victorian state agency
the Urban Land Corporation has changed its name —

that was at the start of this month; I thought it was
waiting for this bill to go through —
to the Urban and Regional Land Corporation. The URLC is in
discussions with a number of regional councils, including
Horsham —

Australia’s tidiest town —
Wodonga and Warrnambool, to develop new residential sites.

In researching my contribution I went through the
newspapers, and again I thank the library staff for their
support in sourcing this information. An article in the
Age of 30 March states:

I am pleased that the corporation is already getting out
into rural Victoria to do such good work.
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In conclusion, the National Party hopes in its new role
the Urban Land Corporation continues with the
financial responsibility it has already shown.
The National Party also hopes the proposed Urban and
Regional Land Corporation will achieve its listed
functions, as covered early in this presentation,
particularly in difficult developments such as
saleyards — a great job was done in Horsham —
contaminated sites and old quarry sites, which are
always difficult to develop.
We hope the corporation will also make itself aware of
country issues. It is important to recognise that country
issues are different from city issues. Looking at the
annual report I cannot identify where the board
members come from — no doubt they have a lot of
experience — but I wonder whether it is important
now, and when the opportunity arises, that we get a
board member who is located in country Victoria to
give a balanced view as a representative of the rural and
regional districts.
My colleague in the other place, Jeanette Powell, and I
contacted many councils in country Victoria. They
raised no concerns about the change, in fact they
supported it. The National Party will not oppose the
bill.
Debate adjourned on motion of Mr CARLI (Coburg).
Debate adjourned until later this day.

POST COMPULSORY EDUCATION ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 3 May; motion of Ms KOSKY
(Minister for Post Compulsory Education, Training and
Employment).

Mr BAILLIEU (Hawthorn) — On behalf of the
opposition I join the debate on the Post Compulsory
Education Acts (Amendment) Bill, which is primarily
designed to amend the Tertiary Education Act.
However, I regret the truncated nature of the debates
we have been having on bills, with all debates being
adjourned. I know a number of opposition members
wish to speak on this bill. In the event that the debates
are resumed I hope we will have the opportunity of
again debating this bill. I know the same applies to
other bills.
The bill has a relatively narrow application. Essentially
it is about higher education, not vocational education or
training. It is about higher education in the sense that
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higher education is all of those things which according
to long-established definitions vocational education is
not. Basically, higher education goes to the cognitive
skills — research, analysis and interpretation and a
variety of other aspects. It is largely determined by the
definition of ‘higher education awards’ in accordance
with the register of accredited courses and
recommended qualifications, which are now the
responsibility of the Victorian Qualifications Authority.
For students, higher education is represented by
universities, the difference being that vocational
education is represented by technical and further
education (TAFE) colleges, although the lines are
blurring. In this day and age some institutions are dual
sector providers and cover both higher education and
vocational education.
We also have a range of other providers. We can also
make the definition by understanding that universities
are basically self-accrediting institutions while the
accrediting of courses and standards for other
educational providers are set by the minister.
Members of the Liberal Party do not oppose the bill.
While the bill has a narrow application, we have some
serious concerns about it that run to some curious
deletions and inclusions in the criteria applied to the
higher education approval processes determined under
the Tertiary Education Act. They also go to the
definitions of universities and higher education awards,
the potential for different governance standards and the
procedures for public and other providers of higher
education. They go also to the new review powers that
will be available to the minister.
Our concerns are also with the implied responsibility of
the government to monitor and review university and
other courses that are provided in Victoria from all over
the world. There is a responsibility that I am not sure
the minister has realised she will have. Perhaps our
principal concern rests with the authorised officer
powers and the provisions that again are new to the
Tertiary Education Act. Although they have had some
application in other acts their application to universities
is of considerable concern.
In briefly outlining those concerns, I note that we have
had briefings on the bill from the minister’s department.
At the first briefing we raised some questions about the
authorised officers and the review processes. Late last
week, at relatively short notice, we had a second
briefing to pursue the concerns further. As a
consequence of those expressions, I received a letter
today from the minister’s office, albeit not signed by
the minister but by her senior policy adviser. Later in
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my contribution I hope I will have the time to go
through the letter in detail because it is an important
adjunct to the second-reading speech and the bill in the
sense that it does not clarify some of our concerns.
Rather, it exacerbates our concerns and those that have
been expressed to us by some of the stakeholders.
This bill is not about access to higher education.
Essentially, it is about the quality of higher education.
The principal purpose of the bill is to raise the standards
on quality and to ensure that quality in Victoria
specifically is as high as it can be.
However, two miscellaneous clauses in the bill need to
be dealt with up front. Clause 11 amends section 5 of
the Deakin University Act and removes the obligation
for Deakin University — remembering that all
Victorian universities are publicly funded and
established by their own acts of Parliament — to
maintain a campus at Rusden near Monash University.
The background to that is that Deakin University has
opted to consolidate its resources on the Burwood and
other campuses. For some years the Rusden campus has
been earmarked for disposal. That move has the support
of the Liberal Party and obviously the support of the
government.
The second miscellaneous matter that needs to be dealt
with is clause 12, which goes to section 23 of the
Victorian Qualifications Authority Act, which passed
through this house early in this sessional period. It does
no more than clarify the fee arrangements regarding
approvals so that the authority can require a fee from
providers of education not only for accreditation but
also for awards. The opposition supports that provision.
The bill is about higher education and equality. In
particular it seeks to align Victoria’s accreditation and
approval processes for higher education with an agreed
national framework. Primarily the bill is administrative.
The reality is that students — they are ultimately the
customers of higher education — will notice little or no
change as a consequence of the bill being passed. That
is not a bad thing. The opposition hopes the bill will act
to ensure and elevate the already high standards in
Victorian universities.
The test of students’ perspective on any legislation
ought to be whether as a consequence of the legislation
they are better informed, better prepared and better
resourced and whether they have better access to better
courses. The bill makes no significant changes so far as
students are concerned; it is only about maintaining
standards.
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The reality is that Victoria has high educational
standards and nine excellent universities. The minister’s
second-reading speech referred to eight publicly funded
universities as well as a campus of the national
Australian Catholic University. It ought to be
acknowledged that the ACU now has two campuses in
Victoria.
Victoria’s universities are of the highest standard and
have the highest reputation. I am fortunate to have the
principal campus of Swinburne University in
Hawthorn, in my electorate. Its reputation rises
constantly, and with its campuses at Prahran, Wantirna
and Lilydale that reputation is likely to rise even higher.
Swinburne enjoys a well-regarded, strong research base
that the opposition hopes will continue. I declare my
interest in that I am now a member of the advisory
board of the Brain Sciences Institute of Swinburne
University, a position that has been formalised in the
past few months.
The Liberal Party will continue to support any moves
that seek to maintain standards of higher education in
Victoria or to protect its universities and students,
including overseas students, and the high reputation
Victoria enjoys for providing services to overseas
students. Anything the Liberal Party can do to advance
the quality of offerings among our higher education
providers will be supported.
Victoria’s higher education providers face new
pressures that have been growing for several years and
have been recognised. A wider offering of higher
education now exists in Australia and worldwide, and
there is a greater diversity of institutions and programs
as well as an increasing number of universities. Those
of us who attended university in the early 1970s know
that the choices then were limited to Monash,
Melbourne and La Trobe universities, and then Deakin
was added. The situation has changed, and now there
are several more.
The size of universities has increased, some of them
stretching around Australia and around the world.
Several delivery modes for higher education have
produced their own pressures on Victoria’s higher
education institutions. Clearly we are now dealing with
the availability of online learning, which has been very
much embraced by many providers worldwide.
Equally, franchising arrangements, particularly for
larger universities, are upon us and need to be dealt
with, as do the competitive forces that have emerged as
the world has shrunk and the impact of global markets
has become apparent. Competitive forces are being
faced by both universities and private institutions,
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particularly commercial institutions. Pressures have
also been imposed by networks such as Universitas 21
that have developed and are continuing to develop
around the world, linking universities and offering
students options they have never had before. Those
options will continue to vary at almost a moment’s
notice in the life of universities.
Essentially, the bill emerges from a process undertaken
by the Ministerial Council on Education Employment
Training and Youth Affairs, otherwise known by the
acronym MCEETYA. That process began in 1995
when MCEETYA first embraced common standards
for higher education. In 1997 a higher education task
force sought to advance those common standards, and
arrangements and propositions in 1999 led to a
ministerial council meeting on 31 March 2000 at which
a number of protocols were agreed. Those protocols are
now described as the MCEETYA National Protocols
for Higher Education Approval Processes.
Five protocols relevant to the legislation are addressed
by the bill. In short form the protocols, as shown on the
commonwealth Department of Education, Training and
Youth Affairs web site, are:
Protocol 1 — criteria and processes for recognition of
universities.
Protocol 2 — overseas higher education institutions seeking
to operate in Australia.
Protocol 3 — the accreditation of higher education courses to
be offered by non-self-accrediting providers
Protocol 4 — delivery arrangements involving other
organisations
Protocol 5 — endorsement of courses for overseas students.

As I said, the bill addresses those protocols.
I note that the MCEETYA process anticipated that all
the states would be online with their outcomes by July
2001. The reality is that although that was agreed to on
31 March 2000 and Victoria is already well down the
track, it is the first state to make changes.
The briefing with departmental officers revealed that
South Australia believes its current legislation is
already sufficient, although it is considering the
protocols further; New South Wales is in the process of
developing draft legislation specific to higher
education, but it is not yet addressing the protocols;
Queensland believes its current legislation is sufficient,
but it is looking at possibly strengthening its legislation;
Tasmania has made some changes in anticipation of the
protocols, but no further significant changes are likely;
Western Australia, with its new government, is
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reviewing the situation before making any further
advances; the Australian Capital Territory has
published a regulatory impact statement with a view to
developing separate higher education legislation; and
the Northern Territory is in the early stages of
developing its response to the protocols. It is clear that
no-one is in a hurry to deal with this issue, although the
MCEETYA agreement intended that it be dealt with by
July this year.
One of the forces at work has been the advent of a
procedure via the offshore territory of Norfolk Island,
whose assembly has seen fit to approve a university —
Greenwich University — which has been established
through a variety of mutual recognition processes.
Continuing questions about satisfactory parallel
standards have been raised in that regard, which in itself
is a force for the consideration of the protocols.
To understand how the bill applies to current legislation
one needs a simple appreciation of the Tertiary
Education Act, particularly division 1. The bill deals
with five components of that act. They are the
definition of universities, with the understanding that
they are established by their own acts, and the four we
are dealing with in this bill. Section 9 of the principal
act refers to the recognition of universities and the
definition of higher education, section 10 refers to the
approval of universities, and section 11 refers to the
accreditation of courses and the authorisation to
conduct them. They are the essential components the
bill deals with.
I will walk honourable members through each of the
changes being made by the bill so they understand their
impact. Although division 2 of the Tertiary Education
Act sets out the provisions relating to the coordination
of higher education, there is no logical sequence in the
arrangements, so comparing the bill and the act would
not be straightforward. That is why the easiest way to
deal with it is, as I said, to walk honourable members
through the principal act and note the changes.
Section 6 refers to the endorsement of courses of study
for overseas students. The commonwealth arrangement
is that a student coming to Australia must have a visa,
and they will not get a visa unless they have what is
called a CRICOS (commonwealth register of
institutions and courses for overseas students) number.
A CRICOS number will be granted only if a variety of
criteria are met, including having the courses which the
student intends studying listed on the register of
accredited courses. The bill seeks to amend section 6 in
a variety of ways. Proposed new section 6(1) inserted
by clause 4 introduces the notion of deemed
institutions — that is, the endorsement of courses
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offered by deemed institutions is implied as a
consequence of the insertion.
Section 6(3) of the principal act sets out the criteria that
the minister must have regard to in assessing whether a
course of study for overseas students shall be approved.
The bill makes a number of deletions from that
endorsement process. I note the deletion in
section 6(3)(a) of financial planning as a criterion, in
section 6(3)(e) of student grievance procedures, and in
section 6(3)(f) of welfare services for students. They are
interesting deletions. One might have imagined that
they would have been replaced, but they have not been.
There are further deletions: in section 6(3)(h), the
arrival and attendance monitoring of students; in
section 6(3)(j), the number of students; in
section 6(3)(k), class sizes; in section 6(3)(l), contact
hours; and in section 6(3)(i), student selection
procedures — but this provision is reinserted word for
word.
The amendments include a number of insertions, which
I do not intend to go through in detail because the
opposition does not have any particular problem with
them, other than to note that the deletions are not
covered by the insertions.
I also note that the endorsement of courses of study for
overseas students deals with protocol 5 of the
MCEETYA agreement. If you look at it in detail — for
the sake of saving time I do not propose to do it now —
protocol 5 in the MCEETYA agreement lists a number
of criteria that have not been picked up by the bill,
which is curious in its own right.
I move to division 2, on higher education. Clause 5
changes the definition of ‘higher education award’ by
deleting the current definition and reinserting a new
one. As I said earlier, at present higher education is
defined by awards that include a degree, an associate
degree, a higher degree and a range of other degrees
awarded in accordance with the Australian
qualifications framework. The bill seeks to add to the
meaning of ‘higher education award’ in section 9 of the
Tertiary Education Act 1993 the words:
(c) a diploma or advanced diploma if the course of study
relating to that award is classified as higher education in
the course descriptions published by the Australian
Qualifications Frameworks Advisory Board;’.

Diplomas and advanced diplomas are also offered in
the vocational system, so there is room for confusion.
The Australian qualifications framework may allow the
awarding of higher education diplomas and advanced
diplomas, as well as vocational diplomas. However,
students will not necessarily be conscious of that, nor
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will the surveyors of the awards. As I said, the Liberal
Party believes there is room for confusion on that
matter.
The definition of ‘recognised universities’ in section 9
is also being changed. I note in particular that
clause 6(2), which inserts section 10(1B), refers to the
capacity of offshore territories to establish universities,
which deals essentially with Greenwich University via
Norfolk Island.
Clause 5(2) adds an entirely new aspect to the
definition of universities. It picks up the matters I
alluded to before in the sense that any university
operating in or from Victoria will now be covered by
the act where that university operates by means of a
variety of telecommunication devices, including
computers, televisions, telephones or other electronic
devices. In this day and age that is a reasonable
expansion of the definition.
Section 10 of the principal act is entitled ‘Only
approved universities to operate in Victoria’. There is
only one such university currently approved, and that is
Melbourne University Private. Under clause 6(3),
which amends section 10(3), the following will be
added to the criteria that the minister may have regard
to in establishing a university under the approved
university scheme:
(a) the commitment of the University to research and
scholarship and the systematic advancement of
knowledge;
(ba) national policies and agreements by Ministers
responsible for higher education about governance and
other characteristics of Universities in Australia;”

The important point there is ‘ministers’, plural. I hope
no one minister will have the right of approval or
revocation and that those provisions will be used
wisely.
On the surface the earlier reference to research seems
reasonable. Research is an obvious function of
universities, but there are systems in other parts of the
world under which universities do not necessarily have
research facilities. The liberal arts colleges of the
United States operate in that way. It is hoped that the
proposed section will not be used to rule out any
university of stature on the international scene. We will
wait to see how that operates.
Clause 6(2), which as I said inserts section 10(1B) into
the principal act, also inserts into the approval process
the deeming of universities approved by other states
and the mainland territories. The amendments to
section 10(3) go to the criteria which are applied in the
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approval process and to which the minister may have
regard. There are some insertions which deal with the
commitment to research and national policy, but no
criteria have been deleted and no further ones added,
except for the insertion of the capacity of the minister to
formally review these universities’ operations.
Clause 6(4) refers to the minister’s capacity to review
the universities, but I note there is no obligation on the
minister to consider in the same sort of detail the
criteria that she is obliged to consider in other aspects of
the approvals process.
Proposed section 11A deals with accreditation and
authorisation to conduct courses under the principal act.
Clause 8 provides essentially for accrediting courses for
higher education in the non-university sector and
authorising the conduct of those courses. Under
section 11(1)(e) they are two different things —
accreditation and authorisation.
Currently the second-reading speech on the bill refers to
23 private providers; we are now advised there are
some 26 providers. Those providers are various in their
current presentation. They include some 10 theological
providers, 5 providers of business courses —
2 providers in the information technology and
administration areas; 4 specialists — 1 in the farm area;
3 in health; and 1 in the arts field. Those providers offer
a range of higher education courses.
I would like to have the time to go through some of
those providers because I am familiar with some of
them. For example, I am familiar with the Marcus
Oldham College for a variety of reasons, both
professionally and in my current role. I am also familiar
with the Oceania Polytechnic, which is an institution
offering a Bachelor of Architecture course. While the
course is accredited the institution is in the curious
situation of being the only one of the providers with an
accredited course where the provider is not and has not
been for some time authorised to conduct the course.
Many architects in Victoria would probably consider
that appropriate, so perhaps that is worthy of a review
in itself.
Section 11(3) of the principal act sets out the criteria for
accrediting courses. Some criteria have been deleted,
which is curious as they include those relating to
student selection procedures, the number of students,
class sizes, premises, equipment, materials and
resources and the qualifications and experience of staff,
and some more general provisions have been inserted in
their place. As mentioned earlier, we are dealing with
criteria in the protocols that by and large have been
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covered by the insertions, but the deletions are still
curious.
Section 11(4) of the principal act goes to authorisation
to conduct courses. Again there are deletions in the
criteria to which the minister may have regard. The
curious deletion is:
… the views or recommendations of any relevant industrial or
professional body about the course of study …

More insertions have been made and again the
protocols have been substantially addressed but not all
have been addressed. It will be interesting to see how
they are managed.
Clause 8 inserts proposed sections 11A to 11D.
Proposed section 11A provides for the review of
operations of universities, institutions and courses.
Subclause (1) provides that:
The Minister may at any time arrange for a review of the
operation of —
(a) a course of study endorsed under section 6 —

which is the overseas students provision —
(b) a University approved or deemed to be
approved …
(c) a course of study accredited under
section 11(1)(e)(i) …
(d) an institution authorised to conduct the course of
study under section 11(1)(e)(ii).

Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The time for
government business has now expired. The question is
that the house do now adjourn.

Bendigo prison
Mr WELLS (Wantirna) — I raise a matter of
concern with the Minister for Corrections and ask him
to take immediate action to ensure that one of the two
promised rural prisons is allocated to the Bendigo
region. In the budget the week before last the minister
outlined that there would be a 600-bed maximum
security prison, a 300-bed medium security prison and
two rural prisons — a 120-bed unit and a 100-bed
unit — with 26 beds to be built in the suburbs. That
would be a net increase of 1146 beds, but the budget
papers indicate a net increase of only 716 beds, which
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means that 430 beds in rural Victoria have to be shut,
and the Bendigo prison was earmarked for such action.
You would think that if the government shut down a
prison in Bendigo it would replace it with one of the
proposed new ones to preserve important jobs in the
area. The opposition has just discovered that the
Minister for Corrections has ruled out Bendigo getting
one of the new prisons; he has already told the city it
cannot have a new prison.
I refer to the editorial of the Bendigo Advertiser of
25 May. The newspaper has run a campaign about the
decision by the minister not to allow Bendigo to apply
for one of the new prisons because there is some
misunderstanding about what he deems to be local jobs.
He has said there will be jobs at Castlemaine and
Maldon, but the locals say that is not Bendigo. The
editorial states:
We’re not sure if the Minister for Corrections has consulted a
map of late, but he might find that Castlemaine and Maldon
are not Bendigo. It’s like saying Geelong is Melbourne.
Is the Minister for Corrections in line for a correction or two
of his own?
If Premier Steve Bracks has any feeling about Bendigo, he
should now haul his minister in for a please explain, followed
by a stint on the back bench.
He is becoming a liability to the Labor government.

We on this side say strongly that we do not want the
Premier to move this minister because we are happy
with the way he is going — he is giving us phenomenal
coverage. Last year he promised the people of Bendigo
that the Bendigo prison would not shut — he gave that
impression — for 20 years. Now he has shut the prison
without consulting. This is the government that said it
would be open and transparent and would consult, yet
in this example when talking about the Bendigo prison
it did not consult with anybody in Bendigo. Quite the
opposite is the case — it told the City of Greater
Bendigo it would keep the Bendigo prison open, and I
have been — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Bridges: Long Waterhole
Mr RYAN (Leader of the National Party) — The
matter I raise with the Minister for Transport concerns
the Long Waterhole Bridge. Unfortunately this
important structure that forms part of the South
Gippsland Highway a short distance south of Sale is
almost derelict. The minister will be familiar with it,
because I recognise that he has a good knowledge of
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the things that happen in country Victoria for which he
has responsibility, but more particularly because I wrote
him a letter about it today.
The Long Waterhole Bridge is immediately adjacent to
substantial work that is presently being undertaken at
the swing bridge. This beautiful structure was built in
1863 and is one of the initial structures of its type in
Gippsland. About 20 years ago traffic lights were
installed on it because of load limits and it has since
carried only a single lane of traffic. I am pleased to say
that to overcome the problems presented by its
deficiencies I was instrumental in securing funding
from the previous government for the provision of
alternative bridges to serve the purpose it once served.
I commend the current government for continuing that
project. It involves expenses of about $15 million and
entails the building of two bridges to bypass the
existing 1963 vintage swing bridge. However, even
after all this work is completed and this money is spent,
the traffic travelling to or from those bridges will still
need to cross the Long Waterhole Bridge. This bridge is
in a terrible state of disrepair.
The DEPUTY SPEAKER — Order! The
honourable member has 1 minute, and I do not believe
he has asked for any action.
Mr RYAN — The department announced last week
that traffic lights are to be installed on the bridge not
only while work is undertaken for this major project
immediately adjacent but also perhaps for the longer
term. The Long Waterhole Bridge needs to be replaced.
I understand that will cost about $700 000. The
contractors are on site at the moment building these
other two major bridges. This is a low-level bridge
across the Long Waterhole; surprisingly, that is why the
bridge is called the Long Waterhole Bridge. It is a
project that should be undertaken now at a convenient
time and minimum expense, given the state of the
project at large. If it is not done, it will cause major
disruptions to traffic flow on the South Gippsland
Highway and detract significantly from what would
otherwise be a great outcome when this current project
is concluded.

Aradale wine centre
Mr HELPER (Ripon) — I wish to raise a matter,
partly about a ripping good budget, with the Minister
for Major Projects and Tourism. The action I seek is
that the minister reassure people in the wine industry,
particularly in the Pyrenees and Grampians areas, that
the Bracks government continues to support the growth
of this important industry. The industry provides
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benefits to my electorate and the other areas in which it
operates through the growing of the product and the
employment and economic activity that generates in
these regional areas. There is a further spin-off in the
form of the tourism impact.

elapsed since the government agreed to build the
innovation centre at 257 Collins Street; and over six
months have elapsed since the government became a
tenant — and yet there has not even been a fit-out of the
centre!

The importance of the industry is highlighted by the
fact that 15 per cent of the total winery tourism
expenditure occurs in western Victoria in areas
including the Pyrenees, the Grampians, Maryborough
and Ballarat. The figure for the north-east of the state is
exactly the same. However, that is compared to 42 per
cent in the Yarra Valley, Mornington and Macedon
wine areas. Obviously those areas derive a benefit from
their proximity to Melbourne as that provides a clear
advantage in terms of winery tourism. This develops an
argument that the further out regions such as the
Grampians and Pyrenees, and indeed the north-east of
the state, need to have very close marketing
relationships with Melbourne.

We are talking about the first floor of 257 Collins
Street, one of the most prominent buildings in
Melbourne, and $125 000 of government funds have
gone down the drain while the centre remains unfitted
and unstarted. A number of different tenants have gone
into the building, including the De Bono Centre, the
Information City consortium, the Swish Group and
some call centres. As you try to approach those centres,
however, you have to cross a vast, empty space, which
is the state government’s centre for innovation on the
first floor.

I would like to highlight the fact that the ripping good
budget brought down the other day by the Treasurer
delivered on the government’s promise of a wine centre
for the disused Aradale site. Members would be aware
of the history of the Aradale site, a former psychiatric
institution, the development of which has been the
subject of a great deal of speculation. I am very proud
to have been part of the Labor Party, the then
opposition, which had a vision of developing the
Aradale site as an Australian college of wine. The
government has provided approximately $5 million in
the budget for Aradale, as one of three campuses to
receive a total of $7.4 million.

Small business: innovation centre
Mr PERTON (Doncaster) — I wish to raise a
matter with the Minister for State and Regional
Development that arises out of his Connecting Victoria
statement of November 1999. On his department’s web
site Small Business Victoria has a space called
‘Showcasing small business’, which gives a description
of the work of Connecting Victoria and says:
A key element is the $28 million technology
commercialisation program to assist and support innovative
start-up and high-technology small businesses.

It goes on to say:
The Victorian Innovation Centre and the De Bono Centre,
both located at 257 Collins Street, will be an innovation hub
with cutting-edge business involvement.

Technology commercialisation needs speed to market.
Nearly two years have elapsed, however, since the
announcement of Connecting Victoria; one year has

The international investment community has passed
judgment on the government, the only government in
the country — —
The DEPUTY SPEAKER — Order! The
honourable member has 1 minute and must ask for
action.
Mr PERTON — It is the only government in the
country that does not have a policy on information
technology, and 450 jobs have been lost in the IT and
communications sector in this budget month alone.
Vectus Pty Ltd has shut up shop, Nokia Broadband
research has cast its judgment on the government, and
Solectron has moved its employees to Sydney and is
making new investments in Singapore.
Mr Brumby interjected.
Mr PERTON — The minister may giggle. That
says a lot about him. In the budget statement — —
The DEPUTY SPEAKER — Order! The
honourable member must ask for action.
Mr PERTON — The action I seek is for the
minister to get off his backside, do some work in this
field and get the Victorian innovations centre fitted out
so that tenants who have had to go to other places to get
facilities to do their work can finally get the premises
that the minister promised.

CFA: Nulla Vale brigade
Mr HARDMAN (Seymour) — Through the
Minister for State and Regional Development I direct
the attention of the Minister for Police and Emergency
Services to a letter I received from Roslyn Paterson,
who is the secretary of Nulla Vale Rural Fire Brigade.
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Roslyn was hoping to obtain some extra funding from
the state government for the Nulla Vale fire brigade,
whose fire shed the government is intending to rebuild
in the near future.
I ask the minister to find some funding for that
worthwhile project. It requires a contribution of only
$17 000 to fund the building of a meeting room to be
attached to the new Nulla Vale fire shed. The addition
will provide a small community meeting room. Nearby
Glenaroua and Tooborac fire brigades have recently
built similar facilities and they are greatly used and
appreciated by the local communities.
To set straight the record of my involvement in the
issue I will read from a letter I wrote to the Minister for
Police and Emergency Services in February:
Dear Andre
Late last year I received a letter from Roslyn Paterson,
secretary of Nulla Vale Rural Fire Brigade. The main thrust
of the letter is that Nulla Vale is on the CFA list to have a new
fire shed built within the next 12 months and they would like
to be able to build a new community meeting room on at the
same time. The brigades at Tooborac and Glenaroua have
already taken this step and the communities have benefited
greatly as a result.
The CFA is asking for a contribution in the vicinity of
$17 000, which Roslyn says will be very difficult for such a
small community.
Since receiving the letter from Roslyn we have been
attempting to source all possible avenues for assistance with
this project, but have not been successful to date.
I have spoken to your office recently and was asked to put the
request in writing. I hope that you are able to assist the Nulla
Vale Rural Fire Brigade proceed with their project.
I look forward to a response at your earliest convenience.

The brigade needs to know fairly urgently whether the
Bracks government can chip in towards construction of
that worthwhile facility, as a new shed is due to be built
within the next 12 months or less and the community is
unable to raise the $17 000 on its own.
My office staff and I have made many calls to the
Office of Rural Communities seeking funding from the
Rural Community Development Fund after writing to
the minister in February. The Bracks government has
made a huge commitment to the Country Fire Authority
(CFA), which obviously must be recognised as a
magnificent community organisation. It brings together
a lot of people from many different walks of life in rural
communities, which is not something a lot of other
organisations can say they do.
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I see that the minister’s department is the best chance
for the rural fire brigade at Nulla Vale to gain the
funding it needs. The meeting room would obviously
be used for meetings of the CFA, Landcare groups and
other local community groups, such as small church
groups and that type of thing.

Jacaranda House, Bairnsdale
Mr INGRAM (Gippsland East) — I direct my
question to the Minister for Aged Care. I desire the
minister to address the urgent requirement for the
upgrade of an aged care facility, Jacaranda House at
Bairnsdale.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr INGRAM — The current facility is managed by
the Bairnsdale Regional Health Service and urgently
requires upgrading because it will struggle to meet
accreditation standards. It has just scraped through
accreditation the last couple of times in relation to
standards generally and fire safety in particular. The
health service board has decided it is basically a waste
of money to spend further resources on keeping the
facility up to scratch. It is keen to have the facility
renovated and replaced in a new location next to the
hospital. It has the land and has set aside an amount of
money to upgrade the facility. It can potentially borrow
half of the money but needs it to be put on the priority
list.
East Gippsland has an increasingly large aged
population, and in the future there will be a much
greater need for aged care facilities. The upgrading of
Jacaranda House would meet the aged care
requirements of the area and would fit in with the
current facility at the Bairnsdale hospital. The hospital
board has approached me on the matter.
The minister has inspected the facility and understands
the issues surrounding it. I ask her to take action to
ensure that this is given the necessary funding.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr INGRAM — I also ask that it be put on the
aged care priority list to ensure that it can be upgraded.
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Frankston–Flinders, Dandenong–Hastings and
Denham road intersection: safety

something, particularly to meet me there so he can
view — —

Mr COOPER (Mornington) — I raise for the
attention of the Minister for Transport a dangerous
intersection at the corner of Frankston–Flinders Road,
Dandenong–Hastings Road and Denham Road in
Tyabb. I have drawn this matter to the attention of the
minister several times, both in this house and by mail. I
do so again.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

I ask the minister to take urgent action to at least put in
some interim safety measures, such as major hazard
warning lights — that is, flashing lights — and advance
flashing warning signs, and to start planning for a
permanent solution before there is a death at this
intersection. The intersection carries an exceptionally
high amount of heavy-vehicle traffic each day: there are
200 truck movements of gas tankers, 100 truck
movements of petrol tankers and 200 truck movements
of large steel trucks going to BHP at Western Port — a
total of 500 heavy truck movements through the
intersection per day. There are also a large number of
industry-related truck movements, cars for
1500 workers at BHP in Western Port alone and local
and tourist traffic. That intersection of three roads is
particularly hazardous, and it has a bad traffic accident
record.
Local fire brigade turnouts to the intersection since
March 1999 show that there have been 12 calls to
serious accidents, 3 of which have occurred this year.
Five of the calls involved vehicles going through the
intersection and ending up in a ditch on the other side of
the Frankston–Flinders Road and two involved
liquefied petroleum gas (LPG) tankers. At least five
people were injured or trapped in those 12 incidents.
Since December 2000 there have been two four-car
collisions involving at least one injury; one three-car
collision involving two cars and a gas tanker, with one
person being injured; and one single-car accident
involving a vehicle going through the intersection and
also ending up in the ditch opposite. As I said, the
intersection is particularly hazardous. It carries a huge
amount of heavy-vehicle traffic, principally LPG and
petrol tankers, and also large volumes of steel trucks.
There is no doubt in the minds of local people that a
death at the intersection is inevitable in the near future
unless action is taken. I have asked the minister to meet
me at the intersection so he can see its peculiar hazards.
I have written to him and raised the matter in this
house, but I have received no reply whatsoever. The
minister has ignored me, and the local community is
outraged over this issue. Again I plead with him to do

Food: industry investment
Mr ROBINSON (Mitcham) — I direct to the
attention of the Minister for State and Regional
Development a matter concerning the food industry in
Victoria. I seek the minister’s assistance in developing
strategies to discourage inappropriate short-term
investments in the food industry that are driven only by
tax considerations.
Since the change of government I have had some
exposure to the food industry through my position as
parliamentary secretary. It is a terrific industry that is a
huge generator of jobs and wealth for Victoria,
especially in regional and rural areas. However, often
investment at the lower end of the food industry is
particularly difficult because it has to compete with
other investments that automatically receive more
publicity. That seems to create an environment in which
the food industry attracts more than its fair share of
fly-by-night operators.
An article in the Age of 21 May headed ‘Warning on
rural schemes’, which cites research by
Melbourne-headquartered investment monitor
Agribusiness Research, shows that of 30 schemes
reviewed on a scale of one to five stars, just 1 project
had received a four-and-a-half star rating and 6 projects
were awarded four stars. The article states:
Fellow investment-ratings house van Eyk has reportedly
concluded that, again, only a handful of almost 80 rural
investment scheme prospectuses examined can be
recommended as businesses worth investing in.

The article quotes van Eyk Capital managing director,
David Marshall, as saying:
I would say that half were verging towards the shonky in
terms of totally unrealistic assumptions or inappropriate
people managing them or the wrong site or lack of water.

The difficulties with these short-term, fly-by-night
speculative developments are threefold. Firstly, they are
a waste of valuable capital. Secondly, their failure rate
builds up the premiums payable on future interest rates
on food investments of this sort. Thirdly, when they
spectacularly collapse, as they sometimes do, they can
do enormous damage to small regional and rural
communities.
I seek the minister’s continuing leadership in ensuring
that strategies are designed to discourage investments
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that are driven solely by short-term taxation benefits to
the detriment of those Victorians who invest their
livelihoods in this important industry.

Swimming pools: fencing
Mr LUPTON (Knox) — I raise a matter for the
attention of the Minister for Planning. On 5 October last
year I raised a matter in a members statement
concerning a child who drowned in a swimming pool
after the gate to the swimming pool area was left open.
A letter to me dated 17 November from the minister
indicates that I had proposed that regulations be
amended to make it an offence to leave a swimming
pool gate open, and states:
Your suggestion has been referred to Mr Tony Arnel,
commissioner, Building Control Commission for
consideration as part of this assessment process.

This referred to a working party that had been
established to examine the matter. On 13 November I
followed up with a letter to the minister, who again
advised me:
I have asked the working party to look at the practicality of a
regulation making the leaving of pool and spa gates propped
open an offence.

A letter I received from the Building Control
Commission indicated that the commission was going
to investigate the matter and get back to me. Despite
repeated requests to try to find out what is happening, I
have had no success in getting an answer from
anybody. In the meantime a whole summer season has
gone by and there has been no change to regulations
about leaving open pool gates.
As late as 23 May this year staff at my office spoke to a
lady at the commission to try to find out what the pool
gate saga was. At the time I made a note that states ‘It
appears that the working party is made up of
representatives from local government, kids, et cetera’.
The DEPUTY SPEAKER — Order! The
honourable member has 1 minute and has to ask for
action.
Mr LUPTON — With respect, Madam Deputy
Speaker, I referred the matter to the Minister for
Planning because nothing has happened. Already a
summer season has passed during which nothing has
been done. The matter has been referred to the Building
Control Commission, yet I cannot get an answer from
anybody. I am asking the minister to follow up again
because this is beyond a joke!
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Basically the Building Control Commission has
indicated to me that it will not get dragged into an
argument as to whether or not it is against the law to
prop open a pool gate. The commission claimed that it
was a matter for lawyers to determine. I want an
answer. This stinks! A whole summer season has gone
past and the matter has not been resolved.

Edwardes Lake, Reservoir
Mr LEIGHTON (Preston) — I raise with the
Minister for Environment and Conservation the
polluted state of Edwardes Lake in Reservoir, which is
in my electorate. I request that the minister support the
action plan of the City of Darebin and assist with state
government funding for work on the lake.
Edwardes Lake Park is a major community facility,
with up to 150 000 visits a year. While the gardens are
in a magnificent condition the lake is heavily polluted.
Outbreaks of botulism have killed many birds, affected
fish and proved to be a hazard to humans. The lake has
been used by the local community since the late 1800s
and the current weir was built by returned servicemen
in 1919. There have been problems with the water
quality of the lake for over 30 years. The problem
occurs because of the stormwater run-off from a
40-square-kilometre area around the lake. What goes
into the lake is not only litter but detergents, fertilisers
and oil dropped by vehicles on the road, all of which
ends up as sediment in the lake. The lake is in my
electorate and within the local municipality, but I could
say gently to several colleagues to the north that much
of the pollution comes from their areas.
Action is required urgently. Some remedial work has
been done in the past but a permanent solution is
required. I congratulate the City of Darebin for working
collaboratively with the Environment Protection
Authority and Melbourne Water, and also for
committing $1.25 million towards addressing the
problem. However, I believe the state government also
has a responsibility to assist, particularly because the
stormwater run-off is a regional matter. I therefore call
on the minister to support the council, especially
through the Bracks government’s Victorian Stormwater
Action program. This is an issue both levels of
government need to address if this facility is to be
restored as a community asset, so that not only the park
but also the lake can be enjoyed by the families who
visit it.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
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Seymour has written to me about and raised again
tonight a matter dealing with the Nulla Vale Rural Fire
Brigade, which has recently had a new fire station
funded. I am delighted to see that the fire brigade is
doing so well out of the strategic initiative that the
government announced last year for the Country Fire
Authority (CFA). As I understand it, the brigade is
seeking a contribution for the construction of a meeting
room to be attached to the new fire station. I know the
honourable member for Seymour is a great supporter of
the CFA. He has certainly not wasted any time in
beating a path to my office in seeking to have the
interests of CFA brigades in his electorate looked after.
It needs to be understood that the CFA is not just a fire
brigade, it is a great community organisation. It is an
essential part of the community, so the notion of the
CFA station having a meeting room attached to it
seems to make some sense. On that basis I am able to
inform the honourable member for Seymour that the
Nulla Vale Rural Fire Brigade will receive $8000
towards the construction of a community meeting
room. Together with an in-kind commitment on the part
of the local fire brigade, it will enable the facility to be
completed, which will be of enormous benefit to that
rural brigade. I congratulate the secretary, Roslyn
Paterson, who is a tireless worker for that brigade, and
particularly the honourable member for Seymour, who
is an excellent representative on its behalf.
The honourable member for Wantirna wants a prison
built in Bendigo, and he called for immediate action.
He said he wants to save jobs in Bendigo. That is a
novelty for members of the opposition because never
were more jobs lost in Bendigo than during his party’s
seven years in office!
The 140-year-old Bendigo prison must be closed
because it is an old and outdated facility. But in the
process of the closure no jobs will be lost in the area: all
the staff will be accommodated within the region. In
fact, a new 75-bed facility is being built at the Loddon
prison, 25 minutes down the road.
I must say I am a little perplexed, because the
honourable member for Wantirna seems to be a little
confused and certainly seems to be at loggerheads with
his leader. The Leader of the Opposition is reported in
the Ararat Advertiser of 19 May as having said that
there was a sound case for closing the old Bendigo
prison. Not only is the honourable member at odds with
his leader, he is also at odds with what he has said. He
is calling in the same edition of the Ararat Advertiser
for a new prison to be constructed — not in Bendigo,
but in Ararat!
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I am absolutely flabbergasted. I find it perplexing that a
party that, when in government, built 107 prison beds in
the face of over 1000 additional entrants into the prison
system, is suddenly promising 18 new prisons across
the state!
A Government Member — How many?
Mr HAERMEYER — Eighteen! The Honourable
Geoff Craige in another place says we should have
prisons in Seymour, Kilmore and Broadford. The
honourable member for Seymour might like to tell us
whether the people of Seymour, Kilmore or Broadford
want a prison in their midst. I wonder!
The honourable member for Warrnambool has joined
the leader of the Liberal Party in calling for a prison in
Mortlake, which is roundly condemned by members of
the Mortlake community. They do not want a prison
there! The Leader of the Opposition wants prisons in
Hamilton, Portland and Heywood. The Leader of the
National Party has called for prisons in Swan Hill and
Yarram. Last year he was calling for prisons in
Bendigo, Ballarat, Shepparton, the Latrobe Valley and
Mildura! The honourable member for Benambra wants
a new prison built in Beechworth to replace the old
prison there. The Honourable Peter Hall in another
place wants a prison somewhere in Gippsland, but not
at Yarram. That is 18 new prisons!
Opposition members have to get their act together,
because they are sending country communities on a
wild-goose chase. The government is not going to build
prisons on the basis of creating some wild-goose chase
and setting in train some sort of lunatic bidding war, as
occurred under the previous government. Honourable
members will remember Bendigo having the promise
of a prison dangled in front of it under the previous
government. Did it get it? No, it did not. The former
government had the opportunity, but did it put a prison
in Bendigo? No, it did not.
The honourable member for Wantirna has also misled
the house by saying I promised that the Bendigo prison
would not be shut for 20 years. I would like him to get
one person to sign a statutory declaration stating where
that was ever said. Someone from the City of Greater
Bendigo approached me at a community cabinet
meeting last year and said they wanted the Bendigo
prison shut. They wanted it shut! Perhaps the
honourable member for Wantirna and the National
Party, which also seems to be supporting a prison in
Bendigo, might like to indicate in what suburb of
Bendigo they would like to build it. Strathfieldsaye
seems to be the obvious choice!
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I find it amazing that honourable members opposite,
who presided over the closure of 12 hospitals,
178 schools, 5 rail services and thousands of lost jobs in
country Victoria while some $1 billion was being spent
on monuments to the former Premier, suddenly come
out with a rescue plan for country Victoria that calls for
18 prisons. Shame!
Mr Wells interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Wantirna!
Ms PIKE (Minister for Aged Care) — The
honourable member for Gippsland East raised with me
the very important issue of aged care in his community,
and in particular the future of Jacaranda House, which
is part of the Bairnsdale Regional Health Service. I had
the opportunity of visiting Jacaranda House and looking
at the facility. The honourable member is quite correct
in identifying the need for significant work at that
facility. It will certainly struggle to meet the
accreditation standards set by the commonwealth until
at least 2008.
Members of the local community told me how
important that significant facility and aged care services
are to them. They expressed disappointment that the
previous government had privatised 100 nursing home
beds which were an integral part of the ongoing
viability of the Bairnsdale Regional Health Service.
The beds were sold off and moved away. The
community has been left with a service system that is
not fully integrated or entirely comprehensive.
Nevertheless, we are committed to working with them
on the future of Jacaranda House.
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$44 million this year. The government is committed to
working closely with communities, particularly in
regional and rural Victoria.
Tomorrow I will meet with the department’s Gippsland
region manager who will be working closely with the
Bairnsdale Regional Health Service on the future of
Jacaranda House and who will begin the service
planning process so that the members of that
community can be assured of the services they need in
the future.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — The honourable member for
Ripon raised issues about support for the wine industry
and wine tourism. He highlighted the fantastic wineries
across country and regional Victoria, particularly in his
region in the Grampians and the Pyrenees, as well as
other nearby regions such as Ballarat, et cetera.
The government recognises that the majority of tourists
visiting country and regional Victoria are Melburnians,
and it is keen to get interstate and international visitors
into those regions. Often interstate and overseas
visitors, and even Melburnians, are not aware of the
great wineries in country and regional Victoria. They
are aware of those in the close regions of the Yarra
Valley and Mornington Peninsula, and they are aware
of the larger companies, but they are not aware of the
smaller family-owned and boutique wineries. The
government recognises that private sector opportunities
allow Victorians and visitors to have a wine experience
par excellence by accessing a wide variety of wines
from across the state.

The story of Jacaranda House is replicated across
country Victoria. It is a story of chronic
underinvestment and of years of neglect by the former
Kennett government in not placing the priority on aged
care that was demanded and required by the
community. That priority is essential to ensure that the
older and more vulnerable members of our community
have the services they deserve. The implications of the
former government’s underinvestment are devastating
to rural Victoria. As I travel around Victoria and see the
parlous and appalling state that many of those facilities
are in, I recognise the comprehensive task that lies
ahead of the Bracks government. I share the sense of
disappointment and abandonment those communities
felt under the previous government.

I am pleased to announce that a fantastic opportunity
has recently become available with a tenant at
Federation Square. Andrew O’Brien has agreed to open
the Victorian wine centre at Federation Square, which
will be the busiest tourism attraction in Victoria with
more than 6 million visitors passing through every year.
It is obviously a wonderful opportunity for tenants.
However, we are looking for special tenants. There is a
lot of demand to lock away a tenancy but we are
looking for something special to add to the uniqueness
of Federation Square, which will feature the Australian
Centre for the Moving Image, which does not exist
anywhere else in Australia, and the gallery of
Australian art, the Ian Potter Centre, which also does
not exist elsewhere in Australia. The Victorian wine
centre will have the largest range of any wine centre
and bar in Australia, and probably in the world.

Although we have been in government a short time, last
year we put $47.5 million into upgrading aged care
facilities across Victoria, and we put in another

I am pleased to advise the honourable member that
there are 250 different wines from across Victoria.
They come from large, well-known wineries and from
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small boutique wineries and from all the tourism
regions across Victoria including great regions like
Bendigo, the Mornington Peninsula, Sunbury, the
Goulburn Valley and Rutherglen. There will be wines
from all regions with their varying climates and soils,
wines from the different grape varieties, and wines that
range from the major labels to the smallest,
artisan-inspired wineries. One could spend weeks in
that place learning about the diversity of the wines.
It will be a fantastic selling point for Melburnians and
interstate and overseas visitors to let them know about
Victoria’s wine diversity. It will help to give regional
wine companies a bit of a leg up, with 6 million visitors
to Federation Square each year. I hope some of the
visitors to Andrew O’Brien’s wine centre will also
check out some of the wineries they do not know much
about.
Victoria has 28 per cent of Australia’s vineyards. It is
the centre of wine tourism in Australia. It is recognised
internationally as the wine capital of the world. I thank
the honourable member for his interest in winery
tourism and wine production. There is no doubt that
this centre is excellent news not only for Federation
Square but also for the Victorian wine industry.
Mr BATCHELOR (Minister for Transport) — The
honourable member for Mornington raised with me the
matter of the important Frankston–Flinders Road,
Dandenong–Hastings Road and Denham Road
intersection in Tyabb. Each of these roads has a series
of different and competing complex strategic
requirements made even more complicated by the
juxtaposition of the Western Port industrial area and
access to the other tourist and residential areas nearby.
The honourable member provided information about
the number of truck movements and the potential and
reality of incidents and accidents in the general area. As
he said, he has previously raised this matter in the
house, and Vicroads is currently investigating the issues
of traffic movement and what needs to be done. When
that work has been concluded I will get back to the
honourable member for Mornington to see in what time
frame it can be put into the budget priorities.
It is not a new intersection; it has been there for some
time, and as a former Minister for Transport and having
represented the area for some time, the honourable
member would recognise that. Nevertheless I will take
up the matter in the spirit in which the honourable
member has put it forward. The intersection is
obviously causing concern in his local area, and when
Vicroads has concluded its report I will advise him of
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the outcome and how the government intends to
respond to it.
The Leader of the National Party raised with me the
issue of the Long Waterhole Bridge in Longford. It is
about 5 kilometres south of the swing bridge that is
currently being replaced by the construction of two new
bridges over the Thomson and Latrobe rivers. The
replacement of the swing bridge will cost about
$14 million when the associated roadworks are taken
into account. It is currently under contract to Thiess,
which is proceeding with the project on site, and is due
to finish in the middle of 2002.
In his contribution tonight and in the letter that he wrote
to me today, which he also referred to in his
contribution, the Leader of the National Party asked me
to look at this issue and highlighted the logic of either
folding in the replacement of the Long Waterhole
Bridge with the current contractors, given that they are
on site, or giving some early commitment to it being
continued on after the current projects are concluded.
Obviously, this issue cannot be viewed in isolation or
separate from the replacement of the swing bridge. The
government understands the strategic importance of the
Long Waterhole Bridge on the South Gippsland
Highway, particularly in relation to the area and the
traffic conditions that have been exacerbated over
recent times because of the deteriorating nature of the
bridge. Traffic lights have had to be put in place to limit
the two-way movements of traffic on the bridge
because of the deteriorating condition. It will
necessitate some remedial work being done in the short
term and also the continuation of the traffic lights for
safety reasons.
There are two issues at stake: firstly, the short-term
safety concerns, which are being addressed; and
secondly, and more importantly, the longer term and
more expensive decision that needs to be taken about
the replacement of the bridge. Vicroads is looking at the
matter. I suspect that the work will cost more than the
$700 000 mentioned by the Leader of the National
Party. However, the primary decision rests on the
question of whether the bridge needs to be replaced in
the short or long term. Given the conditions that have
recently manifested themselves in the area — the need
to carry out emergency repair works and the installation
of traffic lights to reduce the load limit — the
government will examine the matter with some
urgency. I will get back to the Leader of the National
Party and advise him of the outcome.
Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for Preston
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raised with me an issue in his electorate to do with
Edwardes Lake Park and the condition of the water in
the lake. Edwardes Lake is part of Melbourne’s
stormwater system. Every bit of pollutant, sediment,
litter, detergent and fertiliser from a 40-kilometre radius
washes into Edwardes Lake; it has done so for many
years. At the same time, it remains a popular spot with
wonderful gardens, a great recreational venue — —
An honourable member interjected.
Ms GARBUTT — It is, indeed. The park has
become a community focal point. Unfortunately, over
the past 30 years the water quality has deteriorated and
over the past few years it has experienced significant
problems with fish and wildlife kills. The lake cannot
be used. A yacht club used to utilise it, but the club is
no longer there. Obviously, no-one can swim in the
lake. The poor condition of the lake has become a focus
of community concern.
The honourable member for Preston has raised this
issue with me consistently over recent months, as have
councillors from the City of Darebin, whom I met last
week to discuss what can be done about it. The council
had applied for grants under the Environment
Protection Authority (EPA) stormwater action program,
which is a program that the government promised as
part of its election commitments. The government has
allocated $22.5 million to the program, which is about
improving the quality of our waterways by improving
stormwater drains. My department is committed to
doing that. I am pleased to announce that the
government has allocated from that program $250 000
to the City of Darebin to improve the quality of water
coming into Edwardes Lake Park.
In addition, Melbourne Water, which also has
responsibilities in this area, has allocated $180 000.
Together with $70 000 contributed by the City of
Darebin the value of the total project amounts to
$500 000, which can be spent this year on
reconstructing wetlands to the north of the lake on
Edgars Creek, which will filter out sediment, pollutants
and litter travelling into the lake.
I am also able to announce a second allocation of
$22 000, under which the EPA will work with small
local automotive companies along the Merri and Edgars
creeks that feed into the lake. The program will provide
information and on-site visits to those small firms to
ensure that they improve their management practices
and reduce their contributions to stormwater drains that
flow into Victoria’s waterways, Edwardes Park Lake
and eventually into the Yarra River and the bays.
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That considerable amount of money through two
projects will help improve the water quality of
Edwardes Park Lake. The intention is to improve the
quality of water coming into the lake on a permanent
basis so that when it next rains it will not deteriorate
again. The programs are practical and will help improve
the health of Victoria’s waterways and the quality of
urban life that is focused around this community asset
in the City of Darebin.
Mr BRUMBY (Minister for State and Regional
Development) — The honourable member for Mitcham
raised with me an important matter concerning
investment in the Victorian food industry. He
highlighted the concerns that arise about fly-by-night
investment schemes that are totally driven by tax
avoidance and other ulterior motives and can
sometimes damage small communities and often lead to
other than commercial outcomes. He requested that I
examine the matter.
I advise the honourable member that I will ask my
department — the Department of State and Regional
Development — to examine some proactive strategies
through Food Victoria and in cooperation with existing
forums such as Department of Natural Resources
business forums to help strengthen the message against
what could be termed snake-oil investments that clearly
are designed to achieve little other than tax benefits.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr BRUMBY — I highlight the extraordinary
growth in the Victorian food industry, particularly
under the 20 months of the Bracks government being in
power. Some of the new investments include
Murray-Goulburn Cooperative Ltd in Koroit,
$50 million; George Weston Foods in Altona,
$10 million — —
Mr Mulder interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Polwarth shall cease
interjecting.
Mr BRUMBY — King Valley Wines, $5 million in
what is one of the — —
Mr Mulder interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Polwarth shall cease
interjecting or leave the chamber.
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Mr BRUMBY — That is an investment of
$5 million in one of Victoria’s outstanding
wine-producing areas. Other investments are Flavorite
Hydroponic Tomatoes, $1 million and 25 new jobs near
Warragul — I visited there with the honourable
member; Tatura Milk Industries, $35 million; Terra
Harvest Foods near Dandenong, $25 million and
200 new jobs; National Foods at Wodonga, making soy
milk, the first time it has been produced in
Australia, $25 million and 48 new jobs; Wodonga
Rendering, $5.5 million and 60 new jobs; the
H. J. Heinz company’s baby food centre of excellence
at Echuca, $10 million of new investment and 85 new
jobs; and Taranto’s Ice Cream at Laverton, $6 million
of new investment and 100 new jobs.
I was delighted recently to provide a grant of more than
$3 million under the Regional Infrastructure
Development Fund to bring water and power supplies
to a huge investment by Olivecorp Land near Boort in
north-central Victoria. This development of
500 hectares, the largest single olive development in
Australia, will provide something like 600 jobs over the
next five years. It also involves olive processing, which
is better still, because it means bringing jobs to an area
that has not seen this sort of job growth for many years,
if not decades.
There is extraordinary investment in job growth in the
food industry.
Honourable members interjecting.
Mr BRUMBY — Despite the interjections of
honourable members opposite, the fact is that we are
seeing record levels of investment in the food industry,
as well as record levels of exports. They are great assets
and attributes for the state, but we should be mindful, as
the honourable member for Mitcham, the parliamentary
secretary, has said, of fly-by-night schemes, which can
be damaging and harmful to small country towns. I
compliment the honourable member for Mitcham on
his support of the food industry.
Mr Holding interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Springvale is out of his place,
and I suggest that he cease interjecting.
Mr BRUMBY — In representing the interests of the
food industry in country Victoria the honourable
member visited Edenhope at the weekend and took
time to go to the Edenhope racing track and look at the
straight six facilities! That shows how in touch the
Bracks government is. It is now the party of country
Victoria.
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Mr Mulder interjected.
The DEPUTY SPEAKER — Order! the
honourable member for Polwarth has been warned
already. I ask him to cease interjecting. I also warn the
honourable member for Mordialloc.
Mr BRUMBY — I now turn to the issue raised by
the honourable member for Doncaster regarding his
disappointment that there were no latte machines in the
foyer of 257 Collins Street.
Mr Perton — On a point of order, Madam Deputy
Speaker, I believe the minister must be deaf tonight,
because he is having problems hearing honourable
members. The matter I raised concerns the Victorian
government innovation centre, on the first floor of that
building, which remains vacant after six months of
tenancy. Perhaps you could ask the minister to refer his
answer to that issue.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr BRUMBY — The honourable member raised a
number of matters. He referred to the government’s
technology commercialisation program, a $20 million
initiative of the Bracks government over four years. In
less than 12 months of operation the program has
successfully supported 45 projects across the state. This
is about innovation and turning good ideas into good
businesses. It has achieved a private sector to public
sector funding ratio of better than 20:1, and in the
process has picked up in excess of $50 million of
venture capital. In other words, in this area the Bracks
government is doing what the Kennett government
could never do.
The honourable member went on to make a clown of
himself again by referring to Solectron Technology.
That company closed its factory in Wangaratta for three
reasons.
Mr Perton interjected.
Mr BRUMBY — You are making a fool of yourself
again.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable members for Doncaster and Mordialloc are
asked to cease interjecting when the Chair asks them to,
and I ask members to assist in ensuring we can finish
the adjournment debate shortly.
Mr BRUMBY — Solectron is a — —
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Mr Mulder — On a point of relevance, Deputy
Speaker, the only program the minister has failed to
recognise is the Biostarch program in Camperdown.
The whole program has his fingerprints right across it:
the only program he has attempted to initiate, the
program that fell over, the program he initiated in
Parliament, was sold. No jobs were delivered — no
jobs, nothing for the people of Camperdown — —
The DEPUTY SPEAKER — Order!
Mr Mulder — All the programs you announced are
Kennett government programs!
The DEPUTY SPEAKER — Order! The
behaviour of the honourable member for Polwarth is
unacceptable. Earlier this evening I asked him to
behave himself. I will call the Speaker.
Honourable members interjecting.
I have already called the Speaker so I cannot now take a
point of order.
The SPEAKER — Order! I ask the Leader of the
Opposition and the honourable member for Polwarth to
take their seats.
The Deputy Speaker has reported to me that an incident
has occurred in the chamber where the honourable
member for Polwarth was being disrespectful to the
Chair. I ask the honourable member for Polwarth to
apologise for his behaviour.
Mr Mulder — I apologise, but I do not understand
what the Deputy Speaker refers to as disrespectful
behaviour because — —
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member to take his seat. I have on numerous occasions
indicated to the house my expectation that when the
Speaker or the Chair is on their feet the house will
remain silent until the Speaker or the Chair concludes.
It was an offence of that nature that occurred while the
Deputy Speaker was in the chair. The honourable
member for Polwarth refused to sit and allow the Chair
to conclude. I ask him to apologise.
Mr Mulder — I was looking across the house to the
minister at the table at the time.
Honourable members interjecting.
Mr Mulder — I withdraw. I apologise.
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The SPEAKER — Order! I ask the honourable
member to withdraw unequivocally, otherwise the
Chair will deal with him.
Mr Mulder — I withdraw.
The SPEAKER — Order! I thank the honourable
member for Polwarth. The matter is resolved.
Mr BRUMBY — The honourable member for
Knox raised a matter for the Minister for Planning. I
will refer that matter to the Minister for Planning.
The SPEAKER — Order! The house stands
adjourned.
House adjourned 11.10 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.37 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Residential Tenancies Bond Authority — Report for the year
1999–2000.

ATTORNEY-GENERAL: FORMER CHIEF
MAGISTRATE

ATTORNEY-GENERAL: FORMER CHIEF
MAGISTRATE
Dr DEAN (Berwick) — I desire to move, by leave:
That this house notes with concern the report in the Herald
Sun of 30 May regarding a plot to remove the former Chief
Magistrate and calls on the Premier to establish a judicial
inquiry to investigate:
1.

who commissioned the legal opinion on ways to remove
the Chief Magistrate;

2.

did the Attorney-General have access to the opinion or
did he obtain the benefit of that opinion;

3.

whether the commissioning of the opinion breached the
doctrine of the separation of powers, any state laws, or
any rules, precedents or customs of the court and, if so,
who is responsible for such breach;

4.

what action is appropriate to redress any wrongdoings;
and

5.

was the Attorney-General involved or concerned in a
conspiracy to remove the Chief Magistrate.

Dr DEAN (Berwick) — I wish to move, by leave:
That so much of the sessional orders as required be suspended
to allow debate under standing order 26 on a definite matter
of urgent public importance — namely, the blatant attempt by
the Attorney-General, Robert Hulls, to undermine the former
Chief Magistrate in clear — —

Mr Batchelor — Leave is refused.
Honourable members interjecting.
The SPEAKER — Order! It is customary for an
honourable member — —
Dr DEAN — Mr Speaker, would you like me to
repeat the motion?
The SPEAKER — Order! The honourable member
may continue.
Dr DEAN — I wish to move, by leave:
That so much of the sessional orders as required be suspended
to allow debate under standing order 26 on a definite matter
of urgent public importance — namely, the blatant attempt by
the Attorney-General, Robert Hulls, to undermine the former
Chief Magistrate in clear contravention of the doctrine of the
separation of powers.

Leave refused.

Dr DEAN (Berwick) — I give notice that tomorrow
I will move:
That so much of the sessional orders as required be suspended
to allow debate under standing order 26 on a definite matter
of urgent public importance — namely, the blatant attempt by
the Attorney-General, Robert Hulls, to undermine the former
Chief Magistrate in clear contravention of the doctrine of the
separation of powers.
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Leave refused.

Dr DEAN (Berwick) — I desire to give notice that
tomorrow I will move:
That this house notes with concern the report in the Herald
Sun of 30 May regarding a plot to remove the former Chief
Magistrate and — —

Mr Batchelor — On a point of order, Mr Speaker, if
the motion the shadow Attorney-General is seeking to
move follows his practice with his previous motion,
where leave was refused, and he reads out the same
motion by way of giving notice — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr Batchelor — I put to you, Honourable Speaker,
that if that is the form he wishes to use he will be in
breach of the requirements laid down by May that
prohibits these types of motions being moved in such a
verbose and extended form and that he proceed only if
the motion is in a much shorter form than the motion
for which he sought leave.
If the motion were to proceed in the same format it
would clearly be outside the guidelines provided in
May that require these types of motions to be much
shorter and less verbose. He cannot include in the
motion the substance of debate. The customs and forms
of this house clearly require that motions be much
shorter. The substantive arguments an honourable
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member wishes to mention in the debate should be
articulated in the house rather than be contained in the
words of the motion.
Mr McArthur — On the point of order,
Mr Speaker, I put it to you that the matter raised by the
Leader of the House is completely spurious. I refer you
to the precedents and practices of this place over many
years. Where on occasions an honourable member has
sought to move a motion by leave and leave has been
refused by another member, the member moving the
motion has always had the right and opportunity to give
notice of that motion.
Secondly, in relation to verbosity and length of the
motion, I refer you, Mr Speaker, to the notice paper,
copies of which are in the hands of all honourable
members, and particularly to notices of motion, general
business, item 1, standing in my name. It goes to some
four or five pages and contains a good deal of substance
and detail on a proposed set of sessional orders.
I further refer you to item 36 under notices of motion,
general business, standing in the name of the
honourable member for Springvale, and I put it to you,
Mr Speaker, that that motion is at least as long as the
motion the shadow Attorney-General sought to move.
Further, it contains in its detail the substance of the
argument the honourable member for Springvale seeks
to make. If that motion is acceptable and can be moved
in this place, the motion to be moved by the honourable
member for Berwick is also entirely acceptable.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the House. The practice
in this chamber has been that where leave has been
refused the honourable member has been able to give
notice. That notice has been given, and I remind the
house of the point of order raised some time ago by the
honourable member for Cranbourne about why such a
notice is not recorded in Hansard immediately it
occurs. I also refer honourable members to the
22nd edition of May’s Parliamentary Practice, which
at page 335 deals with irregular notices of motion. It
states, in part:
A notice of motion which contains unbecoming expressions,
infringes the house’s rules, or is otherwise irregular, may,
under the Speaker’s authority, be corrected by the clerks at
the table. The alterations, if necessary, are submitted to the
Speaker, or to the member who gave the notice. A notice
which is wholly out of order may be withheld from
publication on the notice paper.

As I said, on this occasion I do not uphold the point of
order. The honourable member is entitled to give notice
of his motion and that notice will be subjected to the
same rigours as all other notices.
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Dr DEAN — I am happy to repeat the motion yet
again. I give notice that tomorrow I will move:
That this house notes with concern the report in the Herald
Sun of 30 May regarding a plot to remove the former Chief
Magistrate and calls on the Premier to establish a judicial
inquiry to investigate:
1.

who commissioned the legal opinion on ways to remove
the Chief Magistrate;

2.

did the Attorney-General have access to the opinion or
obtain the benefit of the opinion;

3.

whether the commissioning of the opinion breached the
doctrine of the separation of powers, any state laws or
any rules, precedents or customs of the court, and if so
who is responsible for such breach;

4.

what action is appropriate to address any wrongdoings;
and

5.

was the Attorney-General involved or concerned in a
conspiracy to remove the Chief Magistrate.

MEMBERS STATEMENTS
Attorney-General: former Chief Magistrate
Dr NAPTHINE (Leader of the Opposition) — The
allegations outlined in today’s media are the most
serious allegations I have seen in my time in
Parliament: they go to the very heart of the separation
of powers. The separation of powers is an important
doctrine in our Westminster system, and it goes to the
heart of how we operate in our democratic society.
This morning’s media reports raise serious allegations
and assertions as to the role of the Attorney-General in
a conspiracy or plot to get rid of a judicial officer
simply because the Attorney-General did not like that
judicial officer. The Attorney-General did not like the
Chief Magistrate and what he was doing, and according
to the allegations he was involved in a conspiracy to get
rid of that judicial officer. It is absolutely outrageous
that the government is now trying to stifle debate on
this very serious issue.
It is outrageous that a government that describes itself
as open, honest and accountable will not have a full
judicial inquiry into this matter and will not allow
parliamentary debate on it. It will not allow the elected
members of a democratic Parliament to debate these
serious allegations against the Attorney-General, who
has been involved in a grubby, political plot to get rid
of the Chief Magistrate, to undermine the separation of
powers, to damage the judiciary in this state and to
undermine our fundamental democratic society.

MEMBERS STATEMENTS
Wednesday, 30 May 2001

ASSEMBLY

The SPEAKER — Order! The honourable
member’s time has expired.

Solectron Technology Pty Ltd
Mr JASPER (Murray Valley) — I bring to the
attention of the house my concern over the closure
within six months of the Solectron Technology facility
at Wangaratta with the loss of over 200 full-time and
part-time jobs. The excellent factory and office
facilities in Wangaratta were originally built in 1978 by
IBM, which manufactured personal computers and then
extended its manufacturing operations to a range of
computer equipment. The staff became very skilled in
the manufacture of information technology equipment.
The factory was sold a few years ago to a consortium
controlled by Blue Gum Technologies and then to the
worldwide computer manufacturing and repair
company called Solectron. The announcement of the
company’s rationalisation and closure of the
Wangaratta factory, claimed to be due to the world
economic slowdown, came as a shock to the
community.
Early last week I took part in a meeting between
representatives of the Rural City of Wangaratta,
Wangaratta Unlimited and the Department of State and
Regional Development offices to discuss the
implications of the announced closure. The meeting
established a working group to pursue alternatives,
including the establishment of possible new industries.
Wangaratta has great strengths for business and
industry, but importantly it has a first-rate specialised
technology work force, largely based on the excellent
computer manufacturing facilities originally established
by IBM.
I call on the Minister for State and Regional
Development to give every support to attracting an
industry to utilise the excellent staff and high-quality
factory and offices in the Rural City of Wangaratta.

Frankston: mayor
Mr VINEY (Frankston East) — Obviously there is
some sort of challenge coming from the other side, with
the Leader of the Opposition getting angry. Many
government members, however, remember a previous
Liberal Attorney-General who brought the house into
disrepute.
I refer today to matters raised by the Honourable
Cameron Boardman in another place and also by the
honourable members for Cranbourne and Frankston in
this house regarding the re-election of the mayor of
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Frankston, Cr Mark Conroy. They have made unfair
and unreasonable criticisms about his re-election.
However, I join with many other members of this house
in congratulating the mayor of Frankston on his
re-election. In particular, I join with the honourable
member for Prahran, who when she wrote to Cr Conroy
crossed out the words ‘Councillor Conroy’ and wrote
‘Dear Mark’, followed by the words:
It is with pleasure that I convey my congratulations on your
re-election as mayor of Frankston City Council.

Another honourable member of this house also wrote to
Cr Conroy congratulating him on his re-election. Under
his letterhead the Leader of the Opposition states, in
part:
I am writing to offer my congratulations on your re-election
for another term as mayor for Frankston …
It is a great honour to serve one’s community in this capacity,
and I am confident that you will fulfil this role with
distinction.

I suggest that the honourable members for Cranbourne
and Frankston and the Honourable Cameron Boardman
in another place have a chat with — —
The SPEAKER — Order! The honourable
member’s time has expired.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — Today in the Herald Sun a
story was released that has wide ramifications for the
Attorney-General. I notice to my dismay that the
Attorney-General has walked out of the house, I suspect
because he does not want to hear what I am about to
say.
Yesterday the Attorney-General was parading his
knowledge of the doctrine of the separation of powers
and suggesting to honourable members that he was the
paragon of virtue when it came to the separation of
powers. Today he is drowning in a sea of allegations
that suggest he was up to his neck in actions, behaviour
and conduct that breach the separation of powers in a
way that doctrine has never been breached in the
history of the state.
The opposition has an opinion that was commissioned
by his friend and Labor adviser, Mr Dreyfus, stating in
its first paragraph:
I am asked to advise on:
(a) what means are available to remove the Chief
Magistrate from his position as Chief Magistrate …
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I ask you, Mr Speaker — an advice that was prepared
by counsel has to be prepared to advise somebody!
Mr Dreyfus would have us believe that he has done it to
advise himself. Perhaps he wants to take it home at
night and have it in his bed and sleep with it
under — —
The SPEAKER — Order! The honourable
member’s time has expired.

National Australian Sikh Games
Mr LANGUILLER (Sunshine) — I was pleased to
represent Premier Bracks and to extend greetings to all
those who participated in and witnessed the
14th National Australian Sikh Games.
The Sikh games have evolved over time to become an
impressive event that Melbourne has had the honour of
hosting. There are now more than 1000 participants
from Australia, Singapore, England, Malaysia, Canada,
India, New Zealand and Pakistan. I am told that more
than 15 000 spectators witnessed the historic event.
The Sikhs are a dynamic community and many of them
live in the electorate of Sunshine. They are known for
their great enthusiasm for sport. Since its formation the
Singh Sabha Sports Club has promoted a wide range of
sports and cultural activities that encourage social and
cultural interaction among all Australians. The
members of the club strongly believe that sport and
culture are intrinsically linked with the lives of our
youth and the development of their character. I also add
that it successfully promotes the benefits of
multiculturalism. I therefore commend the Singh Sabha
Sports Club for its contribution in promoting
intercultural understanding through its sporting and
cultural initiatives. I am confident that the Singh Sabha
Sports Club will continue to encourage Sikh youth to
reach their maximum potential in sport through future
games as it has in the recent games.
I welcome interstate and overseas guests. I congratulate
them on making the 14th Sikh games a great success,
and I commend Mr Gurdip Ahluwalia, chairman of the
committee, and the organising committee.

Ambulance services: community officers
Mr SAVAGE (Mildura) — Across regional
Victoria there are many unsung heroes and quiet
achievers, who one minute are driving their tractors or
feeding their children, and on many occasions the next
minute are driving an ambulance as community
ambulance officers, from Manangatang to Hopetoun,
Patchewollock, Murrayville, Rainbow, Wentworth and
Ouyen. Those community ambulance officers are
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trained to the same level as ambulance paramedics —
that is, to the level below advanced life support training.
Some community ambulance officers in my area have
worked for their communities for up to 34 years. These
communities are well serviced by those people who
work in harmony with full-time ambulance paramedics
and complement the operations that they conduct,
including operating defibrillators. They are also trained
to administer drugs.
In Wentworth they put the money they get as
ambulance officers into the building of their new
ambulance station. They are on call for 12 months of
the year for no recompense. Many times they are called
to attend trauma involving their own families and other
members of their communities.
I congratulate all community ambulance officers for the
amount of effort they put into their communities and for
their dedication and ongoing commitment.

Barwon Heads Pony Club
Mr PATERSON (South Barwon) — A new draft
management sports facilities plan for the village park in
Barwon Heads is now circulating in the town which,
according to the local pony club, places the club’s
future under threat.
Under the previous Kirner Labor government, the
foreshore master plan determined that the football club
be removed from the caravan park area. The Liberal
government allowed the football club to remain at its
home, but it seems the move is on again as part of the
new plan.
The people of Barwon Heads would like to see
up-to-date sporting facilities in the town, which has
been ignored by this government. Under the plan, the
pony club has been given an area which it says is too
small and will spell an end to the club. It currently uses
a much larger space in the village park.
The president of the pony club is a member of this
house — the honourable member for Geelong. It is
unclear whether he has done anything to assist the club
with its dilemma. There is no evidence of him taking
any action to date.
Barwon Heads is now used to this government ignoring
its needs. The Labor government’s pretence that it cares
about regional Victoria is wearing thin.
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Dr Igor Balabin
Mr SEITZ (Keilor) — I place on record my
congratulations, along with those of the Brimbank
Central Rotary Club, to Dr Igor Balabin, who has been
our family doctor and has practised in the St Albans
area since 1958.
Dr Igor Balabin is a typical case of a migrant who came
here and had to work and go to night school to requalify
to practise here in Australia.
Dr Igor Balabin is a family doctor who took over from
Dr Atlas in a practice that was started early in the
1950s. He is still practising medicine in St Albans.
Dr Balabin was born in 1923, and he says he will
continue working there until he is 80. He is a true
family doctor and a man who has served St Albans and
the district for many years. He was eager to develop a
community health centre and worked closely with me
when there was a need for medical services to expand
in the western suburbs. He has been a constant advocate
for the improvement of medical services in the western
region, particularly in multicultural societies like
St Albans. He speaks four languages. Dr Balabin has
provided his services out of normal hours and beyond
the call of duty.

Ministers: accountability
Mr McINTOSH (Kew) — Rarely does a week go
by without the Attorney-General providing the public
of Victoria with his comments on the doctrine of the
separation of powers. An article in the Age of 18 May
sets out his understanding of the doctrine. He states:
I refer specifically to the division between the legislature, the
executive and the judiciary, and the doctrine that each of
those institutions ought to exercise its powers independently
of each other.

The Attorney-General demonstrates a breathtaking
misunderstanding, if not total ignorance, of this basic
constitutional doctrine. Members of the executive —
that is, the ministers — are drawn from this chamber
and are absolutely responsible to it. The executive is
responsible to this chamber in every single act it does.
The Attorney-General sees himself and other ministers
of the Bracks government as unaccountable to this
Parliament and, by definition, the people of Victoria.
Ministers do not exercise their powers independently of
the Parliament.
I am troubled about his comments, because they
demonstrate the ignorance of the Attorney-General,
which can be dangerous. What happened to the former
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Chief Magistrate indicates the danger to our cherished
liberties.

Amaroo art show
Mr STENSHOLT (Burwood) — Last Friday night
I attended the annual Amaroo art show in Jordanville.
We had a great night at the Amaroo Neighbourhood
Centre, which is a great centre and a focal point of
community activity in Jordanville.
I pay tribute to Eileen Mosden, Margaret Taylor, Elsie
Smith, Arthur Larsen, Joan Gard, Heather Currie and
others too numerous to mention. They run an op-shop
and help locals in need by providing bread and other
basics. The community is fiercely proud and looks after
its own. It is always a pleasure to go there; it always
feels like one is at home. They are good
salt-of-the-earth people with no airs and graces, and
everyone looks out for each other.
The art show had more than 100 entries. Anna Burke,
the federal member for Chisholm, and I gave out the
prizes with support from the Monash Arts Council. The
show had many outstanding entries, and the quality of
the entries is clearly improving each year. I place on
record my strong support for and appreciation of the
work of everyone at the centre. I hope the annual art
show continues to grow and prosper.

AGED CARE: FUNDING
The SPEAKER — Order! I have accepted a
statement from the honourable member for Frankston
East proposing the following matter of public
importance for discussion:
That this house notes the impact of the failure of the federal
government to adequately fund aged care beds on Victoria’s
aged care facilities and the Victorian public hospital system.

Mr VINEY (Frankston East) — It is never a
pleasure to raise matters such as this in Parliament. This
is the second occasion I have raised this matter of
serious concern — namely, the federal government’s
failure to adequately fund aged care services,
particularly residential care services, in Victoria.
I first raised this matter in a grievance debate on
15 November last year. In that debate I made the
comment that the responsibility lies squarely with the
federal government, which is deaf to the looming crisis
and takes no notice of the critical shortage affecting
Victoria in particular.
Mr Smith — On a point of order, Mr Speaker, I
have always been under the impression that when the
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house is considering a matter of public importance
honourable members are given a copy so they can
examine it.
The SPEAKER — Order! I ask the house to pause
while the notice is circulated. It is the responsibility of
the Department of the Legislative Assembly to produce
sufficient copies for honourable members. An oversight
has occurred this morning. I ask the house to pause
while copies are obtained, and I ask the Deputy Clerk to
stop the clock. The copies of the matter of public
importance were here all the time and are now being
circulated.
Mr Plowman — On a further point of order,
Mr Speaker, is it not the usual custom of the house that
if it is unable to continue debate on an issue it continues
with the next order of business?
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Benambra. It is customary for the house to pause while
documents are circulated. There has been an
inadvertent error in that the Clerks have not circulated
the notice this morning. The notice was in the chamber
all the time and is now being circulated.
Mr VINEY — It is interesting that when
honourable members on the other side of the house do
not wish to face the facts of a particular debate they like
to raise technical matters in an attempt to silence the
chamber to avoid criticism of their federal colleagues.
In November last year I made the comment that nothing
reflects the status — —
Mrs Peulich — On a point of order, Mr Acting
Speaker, the honourable member on his feet has
reflected on a decision of the Chair by making the
criticism that it was gagging debate.
I ask the Chair to draw to the honourable member’s
attention the requirement under the procedures of the
house that the house pause while copies of the matter
are circulated for all honourable members.
The ACTING SPEAKER (Mr Lupton) — Order!
I am afraid the Chair was in the middle of changing
seats and did not hear the comment, so at this stage
there is no point of order.
Mr VINEY — Nothing reflects the status of a
society more accurately than how it cares for its elderly.
I am afraid that the federal government stands
condemned for its recent budget, and the appalling lack
of funding to redress the problems I and others have
raised in this house continually with regard to
residential aged care funding.
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In November last year I detailed the impact of the
failure to fund residential aged care, and how Victoria
was falling behind in this regard. I also drew to the
attention of the house the impact on hospitals of this
lack of funding, and the fact that extraordinarily high
numbers of people in hospitals were awaiting
placement into residential aged care facilities. I pointed
out the cost to our public hospital system of directing
funding at private health insurance companies instead
of into our public health system.
I showed the impact of the lack of funding for aged
care, in particular in Frankston and on the Mornington
Peninsula. I detailed the dollar impact of the bed days
lost to acute health services by the lack of aged care
funding. I looked at the fact that with adequate
residential aged care funding Peninsula Health could
have treated 5000 more patients, and that elimination of
the 250 000 bed days taken up with patients waiting for
residential aged care placements would have allowed
around 70 000 more patients to be treated in our public
hospital system than was achieved because of the lack
of federal funding.
Things have not improved; in fact; they have worsened
significantly. The lack of funding from the federal
government in the areas for which it is responsible —
the control of licences for nursing home and hostel
places in Australia — has worsened. The federal
government is failing to keep pace with the growth in
demand caused by our ageing population, let alone
filling the gap and addressing the shortfall that already
exists. In March of this year approximately 400 people
in our hospital system were awaiting placement to
residential aged care facilities but could not be given a
place because of the lack of funding from the federal
government. These people had been in hospital for
approximately 20 000 bed days, which placed and
continues to place significant stress on the acute health
system.
I reflect today not so much on the impact the lack of
beds is having on our hospital system, because I did
that in November last year, but on the terrible impact it
is having on the elderly and their families in our
community. The situation is worse today than it was
last November, but the federal government is refusing
to deal with it. The federal government seems to think
that giving pensioners $300 as an election bribe will
win it votes, but pensioners in Victoria understand that
$300 will not buy them an aged care bed.
The federal budget contained no initiatives that alter or
address the current service pressures being felt in the
Victorian residential care system, where there is a
chronic shortfall of aged care places. The
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commonwealth’s under-resourcing of aged care has
brought the Victorian aged care system near to breaking
point. It is placing unprecedented pressure on our health
system and our acute care hospitals.

Some VAHEC members who recently were granted a
three-year accreditation have beds available but do not have
the funds to operate them. Others who could have beds
operational quickly were unsuccessful in their applications for
new bed licences in previous allocations.

At June 2000 New South Wales had 49 nursing home
beds per 1000 population over the age of 70, and the
national average was 44, but Victoria had only 39. The
Productivity Commission report for 2001 shows that
for the first time in decades Victoria has fallen below
the commonwealth benchmark for nursing home places
and is 10 per cent below the national average. Victoria
is the only state the commonwealth has forced below its
own benchmark for aged care places.

In one example, an accredited Victorian aged care provider
operating on the Mornington Peninsula applied to the
government for additional beds but was overlooked in favour
of a Queensland-based company which received an allocation
of 140 beds. Eighteen months later, these beds remain on the
drawing board.

Victoria has lost hundreds of beds due to building
certification requirements, particularly in nursing
homes. It receives less commonwealth aged care
funding than any other state per person over the age of
70, except for the Australian Capital Territory.
Mrs Peulich — On a point of order, Mr Acting
Speaker, the honourable member is reading his speech,
which is against the custom of this house. I ask you to
ask him to desist from doing so.
The ACTING SPEAKER (Mr Lupton) — Order!
Is the honourable member for Frankston East reading
his speech?
Mr VINEY — I am referring to notes.
The ACTING SPEAKER (Mr Lupton) — Are
they copious notes?
Mr VINEY — Mr Acting Speaker — —
The ACTING SPEAKER (Mr Lupton) — Order!
I warn the honourable member that I will not tolerate
his reading a speech. I will keep my eye on him, and if I
find him reading his speech I will ask him to desist.
Mr VINEY — If you would care to look, Mr Acting
Speaker, I have pages of handwritten notes, other notes
and aides memoire with tabs that I wish to refer to
during the course of my speech. I am happy to show
you those if you wish, Mr Acting Speaker.
Added to Victoria’s problems is the fact that
accreditation and funding changes have caused a further
loss in nursing home accommodation.
I will refer to several comments made on the federal
budget by various parties, including the Victorian
Association of Health and Extended Care (VAHEC).
That organisation made the following comment:

In the time remaining to me I will explore this matter a
little further. According to my research the company
involved, Leslin, is based in Queensland and has no
record of involvement on the Mornington Peninsula, in
Frankston or anywhere in Victoria. It received a licence
from the federal Minister for Aged Care through her
allocation of a 140-bed licence, which is two to three
times the size of the average licence granted to any
other company.
The licence was received over the application of
community-based agencies such as the Andrew Kerr
facility, which provides excellent services on the
Mornington Peninsula. As I said, Leslin had no record
of aged care operation. The only place any record of
that company can be found is in Deception Bay,
Queensland, which would be the most appropriate
location for such a company. It is an absolute deception
that this company, which has no record or experience,
is pretending it can provide aged care services and aged
care beds on the Mornington Peninsula.
A number of questions need to be asked about the
allocation of bed licences to this company. Why was it
selected over a number of other companies and
community-based organisations that already provide
services on the Mornington Peninsula? Did the federal
minister personally intervene to allocate and ensure it
got those bed licences, and if so, why? The company
has not applied for planning or building permits on the
Mornington Peninsula until recently when it put in a
planning application for a site that is too small. The
most tragic thing about this matter is that this company
is proposing a facility that will take us back to the Dark
Ages of institutionalised care where the maximum
number of people are put into the one facility rather
than providing more homelike and more caring
attention.
The matter raises serious questions that the federal
Minister for Aged Care must answer. Based on the
averages for aged care facilities, the Mornington
Peninsula is 600 beds short, and the allocation of
licences to this company is highly questionable. Many
things need to be answered about it. Agencies on the
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Mornington Peninsula are desperate to provide services
and this company has taken their places.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member’s time has expired.
Mrs SHARDEY (Caulfield) — I am absolutely
appalled that this matter of public importance (MPI)
has been brought on this morning. It is not about any
genuine concern by the Labor Party about genuine care.
Let us not be mistaken: this MPI is about the Aston
by-election. It is about state Labor running federal
campaigns out of the state Parliament. It should be
castigated for pulling such a stunt. Why can’t it be
honest about its real intentions? Question time after
question time has seen honourable members asking
dorothy dixers about the federal government’s
administration, and nothing to do with the state
Parliament. I am appalled that this matter has been
brought on this morning in the run-up to the Aston
by-election because it is nothing more than
campaigning out of this place for a federal by-election.
It is also about state Labor apportioning blame to the
federal coalition for its own failings in the state health
system. For all the promises made by the Minister for
Health, what has occurred? The Minister for Health and
the Minister for Aged Care have promised Victorians
much, but what have they really delivered? They have
left us with increased waiting lists; more trolleys in
hospital corridors; hospital bypasses at record levels;
and restrictions on operations in public hospitals
because there are never enough intensive care beds
open to offer Victorians the operations they need. They
have left us with a strategy to attract more nurses that is
bleeding the aged care system of its nursing staff. They
have also left us with aged care policies for the upgrade
of the state’s nursing homes, which are swallowing
money, while the private and not-for-profit sectors were
online to invest some $200 million into the system and
to offer older Victorians high-quality accommodation
with the support of federal government subsidies to
support their daily care needs.
Is the accusation really that the federal government is
failing to fund aged care beds in Victoria? The
honourable member for Frankston East has thrown a lot
of figures around today, but what is the reality of the
Labor Party’s performance at a federal and state level?
The Gregory report, brought down in 1994 after a
decade of federal Labor Party government and a decade
of Labor government in Victoria, highlighted the
existence of a capital crisis in the nursing home
industry. It identified a large backlog of capital
expenditure requirements because of the deferment of
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refurbishment expenditure in the past. The report found
that approximately $36 million was required to ensure
that buildings complied with fire authority standards
and approximately $42 million was required to ensure
they complied with health authority standards. Further,
it found that $500 million was required to upgrade
nursing home building stock to existing outcome
standards, and $500 million to upgrade nursing home
building stock to existing Australian design standards.
That was the legacy the Labor government left to the
Australian people. It also left 10 000 nursing home beds
short across the country.
The federal government has allocated Victoria a large
number of beds and a large amount of funding. In just
over three years it has released more than 31 000 new
aged care places to make up for the deficit of
10 000 beds left by the federal Labor government.
Claims have been made that Victoria is 5000 — or
4000, depending on which week one listens — nursing
home beds short. But if one looks at Victoria’s actual
allocation one sees that much has been achieved by the
federal government after the Labor government left
things in such a poor state. Victoria has been allocated
nearly 7000 new places in the last two approval
rounds — almost one-third of the nation’s allocation,
yet it has just 24 per cent of the nation’s population.
Between 1996 and 2000 operating places in Victoria
grew from 87 to 90 places per 1000 people over the age
of 70. These figures are ignored by the Labor
government. Under the federal government the rate of
growth in operating aged care places to meet the aged
care needs of our community is among the highest in
the country. On 3 April the federal government released
a record number of high-care aged care places. It
included almost 1400 residential care places and
over 370 community aged care packages in Victoria. In
January the federal minister announced the allocation of
more than 14 000 new aged care places worth
$156 million. Of this, Victoria received 4500 places
worth $52.2 million, and an additional $9.7 million was
allocated for establishment grants.
These new places and grants are in addition to the
$1.1 billion spent by the federal government on aged
care in Victoria in the last financial year. The 2000
approvals round raised the total allocated places for
Victoria to over 105 places per 1000 people aged 70 or
over.
Many people do not know much about these
benchmarks, because it is not something that is readily
understandable, but the previous federal Labor
government set benchmarks for the country in terms of
the allocation of aged care places and stated that there
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should be 40 high care places, 50 low care or hostel bed
places and 10 community aged care packages per
1000 people over the age of 70. In Victoria the release
of the places for 2001 brings this ratio to over
109 places per 1000 people aged 70 or over. It is an
amazing achievement considering the situation left by
the previous federal government.
The early 1980s saw a dramatic increase in the
proportion of the population over the age of 70, but
Labor finally left the country with a system seriously
underfunded, as Gregory described, and with a deficit
of 10 000 aged care beds.
It was up to the coalition to fix the system and what did
it achieve? Firstly, it was left to the new Howard
government to introduce structural reform that saw
expenditure on residential aged care increase from
$2.5 billion in 1995–96 to $4.2 billion in 2000–01 —
that is, an increase of $1.7 billion at a federal level. Yet
the Bracks government claims that the federal
government is not funding aged care in Victoria and
around Australia!
Under this reform other things have happened. A
system was introduced to identify dependency levels;
funding is supported by a daily accommodation charge;
and concessional charges ensure that the disadvantaged
are able to access residential aged care. A certification
process was put in place to ensure that facilities meet
building standards. An accreditation process was
established to ensure appropriate standards of care are
delivered. Community aged care packages provide care
for elderly citizens in their homes.
What has Victoria received as a result of the reform
listed in the documents? I have demonstrated that it has
received much. What has been the Victorian
government’s contribution? It has not been a great deal,
when compared with the $1.1 billion spent on aged care
last year by the federal government. The Victorian
government — —
Ms Pike interjected.
Mrs SHARDEY — It is your job, too! The Bracks
government allocated $685 million in the 2001–02
budget — an increase of merely 6.5 per cent. Compared
with the year before, budget figures and output targets
indicate very little increase. The government was so
desperate to hide its performance it changed a lot of the
output groups so that one could not compare apples
with apples, as it were.
Despite all the rhetoric, the government’s performance
has not been all it has claimed. It has a lot to answer for.
One need look only at the output groups in the budget
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to realise that the government is barely increasing its
targets — in most areas it has just met targets.
I turn to state-owned nursing home beds, which is a
popular topic with the minister. As honourable
members have already heard, a large number of beds
are offline and owned by the state government. Some of
the beds came offline during the previous government’s
time in office as part of the privatisation process, but
there was also a process in place for the reallocation of
those beds so that they could be used in a more flexible
way, which was important.
Ms Pike — Dig in deeper. Go on, dig yourself in
deeper!
Mrs SHARDEY — I will explain to you exactly
what is happening. While the government was telling
Victorians that the fault of the crisis in our hospital
system is that of the federal government in not
allocating beds, there is quite a large state pool of
beds — in fact, some 500 beds, I am told — —
Ms Pike — Where are they?
Mrs SHARDEY — You should know — you know
all about it. The Bracks government must ensure that it
finishes its discussions with the federal government to
make sure that those beds come online.
I will raise some other issues in relation to that. In the
budget the government announced that it would reopen
some 110 beds in country Victoria, but I question — —
Ms Pike interjected.
The ACTING SPEAKER (Mr Lupton) — Order!
The Minister will cease interjecting.
Mrs SHARDEY — When did the minister put the
proposal to the federal government to bring those beds
online?
Mr Cameron interjected.
Mrs SHARDEY — I am told that she put that
proposal only in April, yet already the honourable
member for Bendigo West is bleating that the federal
government is showing sour grapes, and saying that he
has written numerous letters. It seems to be a point of
conjecture. The minister should come clean and tell
Victorians what she has been up to. I am sure that the
residents of Caulfield — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Lupton) — Order!
The Minister for Local Government and the honourable
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member for Malvern will go outside if they continue to
talk across the table!
Mrs SHARDEY — I am raising important issues
that demonstrate that the state government is sitting on
a large pool of beds.
It is responsible for taking proposals to the federal
government and negotiating with that government to
get those beds on line. It is the Bracks government’s
responsibility to put proposals to the federal
government, not the federal government’s
responsibility to put its own proposals forward. As part
of the process in this budget, beds are moved around. I
am sure the residents of Caulfield — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Lupton) — Order!
The ministers at the table will refrain from talking
across the table while the honourable member for
Caulfield is making her contribution.
Mrs SHARDEY — I am sure the residents of
Caulfield and those living around the Kingston Centre
will be pleased to learn that their nursing home beds are
disappearing to other places such as the Grace
McKellar and Mount Eliza centres. I am also sure the
government has not been telling the people of
Heywood that the redevelopment of their nursing home
will mean the closure of 15 beds. As yet, the residents
have not woken up to that fact.
The government’s ideological policy not to use the
private sector under the former government’s
privatisation scheme means that more than
$200 million the private sector was prepared to invest
in the system is now not being invested. The
government has allocated $47.5 million over four years
and perhaps a further $25 million. But that is not
$200 million! The bill will keep growing as the
accreditation process continues.
The opposition believes the government has created a
large black hole in the overall aged care system because
of its policies and its failure to address the issues at
hand. It is driven purely by ideology. The government
should fix up its own backyard before it tries to blame
the federal government for its lack of performance. It
should stop using this place as a forum for a federal
election campaign. It is not appropriate to do that. The
Minister for Aged Care is using frail, aged people as a
political football in her attempt to blame other people
for both her failure and the failure of the Minister for
Health to run the health system in the best possible way
for all Victorians.
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Honourable members interjecting.
The ACTING SPEAKER (Mr Lupton) — Order!
Before calling the honourable member for Rodney I
again warn the ministers at the table that I do not
appreciate interjections across the table.
Mr MAUGHAN (Rodney) — The matter before
the Chair today is a smokescreen! When government
members were in opposition they had all the answers
about what Labor was going to do with the health care
system. The government has now been in office for
18 months, yet it is still shifting the blame. The matter
is all about shifting the blame away from this
government. I remind the ministers for aged care and
health that they have now been in power for 18 months
and it is too much to be blaming the former
government, the federal government, anybody but
themselves. It is time they examined what the problem
is and what they can do to resolve it.
It is beyond dispute that many patients in hospital
acute-care beds are delaying the treatment of other
patients while they wait for places in nursing homes. It
is a well-documented fact that we all see day after day.
The question is: what will the government do about it
rather than whose fault it is?
The time of honourable members in this debate can be
spent — as it probably will be — going backwards and
forwards blaming each other, blaming the federal
government, blaming the former government. It is
about time the government got on and fixed the system.
The federal government does have a responsibility —
and I will come to that in a moment. It has discharged
its responsibility far better than its predecessor has, and
that should be kept in mind. I will quote some figures
shortly.
The Bracks government can do something about
solving the problem. It inherited a huge surplus of
$1.7 billion from the former government, which is on
the record and beyond dispute. The government’s first
budget had a surplus of $1 billion and the estimated
surplus of the budget delivered a couple of weeks ago is
$500 million. Those figures add up to a surplus of
$3 billion. Where will that money be spent? If there is a
crisis in Victoria’s health system — and there is — why
not spend some of that money? Firstly, the government
should upgrade the nursing home beds that it owns. The
government should get its own house in order before it
starts throwing stones at other people, including the
federal minister, the federal government, the former
government and anybody else to divert the blame from
itself.
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The government has the money and the beds, but what
is it doing with them? It is hard to know how many
government-owned nursing beds are not operating. It
may be 200, 300 or even 400. I do know that the
number of government nursing beds is being reduced
rather than increased.
Mr Nardella — That was your government’s
policy.
Mr MAUGHAN — It is the Bracks government’s
policy too.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Melton will refrain from
interjecting, and the honourable member for Rodney
will ignore his interjections.
Mr MAUGHAN — The Bracks government has
failed to adequately fund nursing home beds in public
hospitals. The number of nursing home beds at Echuca
Regional Health is being reduced. The new hospital is
now being built and this government is responsible for
the lack of beds. The government claims responsibility
for providing funding, yet it has cut back on the number
of nursing home and hostel beds at Echuca Regional
Health. That is only one of many examples I could cite.
Day after day in opposition the Labor Party capitalised
on stories about waiting lists, sick people on trolleys,
ambulance bypasses and so on, and claimed the
Kennett government was responsible for them. I remind
the Minister for Health and the honourable member for
Frankston East that the Bracks government has been in
power long enough to do something about it. The
minister has had control of the health portfolio for
18 months and it is now time to get on with the job and
fix the problems. He should stop looking for
scapegoats.
There are a number of reasons for the lack of aged care
beds. I will not go through them in detail, but it is
common knowledge there is a crisis in our public
hospitals. I refer to correspondence I have received
from two emergency doctors employed in major
hospitals. They state that approximately 25 per cent to
30 per cent of patients in the emergency departments of
the main teaching hospitals are now waiting more than
12 hours, as compared with 5 per cent in March 1999,
when the present emergency department crisis started.
It has got worse, not better, since the Bracks
government has been in power. This is the government
that said it would fix the crisis, that it had the solution,
but the problem has got worse rather than better. It is
about time the government stopped the rhetoric and did
something about the situation.
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Another emergency doctor states:
We start the morning with three cubicles rather than 25
because 22 are already full with patients waiting for beds, and
then you only need three ambulances to fill up and then you
go on bypass.

The number of ambulance bypasses is going up, as is
the number of people waiting on trolleys! In opposition
the Labor Party made capital out of the fact that people
were waiting on trolleys, but now that it is the
government the problem has got worse and people are
still waiting on trolleys. Not so long ago a person
suffering from a brain haemorrhage waited for more
than 12 hours on a trolley! The opposition hears these
stories day after day, but it is not making capital of
them as the Labor Party did in opposition.
I again remind the Bracks government that it is the
government and in control of the health portfolio. It is
about time it did something to fix the system, because it
is getting worse rather than better. As I said earlier, it is
hard to know how many government-owned nursing
home beds are currently not being used, but it is at least
200 and probably a lot more. The government must do
something about it.
I again refer to Echuca Regional Health, which has
69 nursing home beds and 34 hostel beds, making a
total of 103 beds. That is in Echuca today.
At the hospital, which is currently undergoing a
$21 million reconstruction program, there will be
62 nursing home beds and 17 hostel beds — that is, a
reduction of 7 nursing home beds and 17 hostel beds.
Put the two together and it is a loss to that community
of 24 beds that it currently has but will not have when
the new Echuca regional health facility is completed.
Another marvellous aged care facility in my electorate
is the Tongala and District Memorial Aged Care
Service. The Tongala community of its own volition
closed the bush nursing hospital and put the resources
into building a hostel and a nursing home. It now has a
63-bed facility that is as good as you would see
anywhere in Australia. Members of the Tongala
community have concerns. They run a marvellous
organisation but it has been badly impacted on by the
government. On 18 February I wrote to the Minister for
Health. The letter, which ultimately found its way to the
Minister for Aged Care, concerned aged care in
Tongala, where the government has impacted on the
capacity to run aged care beds. For example,
Workcover has caused real problems, and discharge
planning has had an impact.
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A letter from the Tongala and District Memorial Aged
Care Service to the minister outlines a number of
requests. Firstly, it asks for something to be done about
the differences in access to retraining programs
between nurses working in the aged care sector and
those in the public health system. Secondly, it asks for
something to be done about the increased cost of
Workcover, which was brought about by this
government and which has impacted on the aged care
sector. Thirdly, it asks for something to be done about
the 15 per cent pay rise over three years, which was
brought in by this government and which is causing a
crisis in the aged care sector.
The pay rise is okay for the public health system —
although there is another story there — but those rates
do not prevail in the aged care sector, so nurses are
leaving and going across to the acute sector. That is part
of the reason there is trouble in the aged care sector.
There is a problem. The government should stop
shifting the blame and get on and fix it!
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member’s time has expired.
Ms PIKE (Minister for Aged Care) — The
honourable member for Caulfield said that members of
the house value contributions of excellence, not
contributions of mediocrity. I agree with her, which is
why it is astounding we should have such a banal
contribution from her, that she would reveal how totally
out of step she is with the Victorian community, and
that she would continue to be an apologist for and
would continue to defend the indefensible — the
absolutely parlous and appalling state of the provision
of aged care beds to Victoria. Compounding that is the
absolute hypocrisy of honourable members opposite,
who decimated our health care system. They stripped it
bare by pulling out thousands of nurses and closing
down hundreds of beds, yet they now try to attribute
blame to this government, which is putting millions of
dollars into rebuilding the system. Further, they defend
the policy of the previous government of selling off and
neglecting state-owned nursing home beds.
All of this will only draw condemnation from providers
across the state and from anyone trying to find a
nursing home bed for a member of their family. That is
the real test. Honourable members should ask
Victorians who are trying to find a nursing home bed
for a member of their family what the success rate is.
What should be available has become an absolute
nightmare for people in this state. The 2001–02 federal
budget tells the real story and continues this policy.
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The real issue is the discrimination that Victoria is
experiencing. The federal government is actively
discriminating against Victoria by knowingly leaving
this state with a chronic shortage of residential aged
care beds. Frail elderly Victorians are hurting, and so
are their families.
For opposition members to try to defend the situation is
astounding, and I am sure all Victorians will be able to
see this tactic for what it is. Good aged care providers
in this state are justifiably angry because they predicted
that this situation would arise. Some three years ago
when the federal government brought down its
1998 budget, Aged Care Australia said in regard to the
aged care allocation:
The budget may be in the black but it is a dark day for older
Australians dependent on nursing homes and hostels.
Pensioners across Australia and particularly in rural and
remote areas will find it increasingly difficult to get access to
nursing home beds, and some facilities providing quality care
may face closure.

What was predicted three years ago has come true, and
a legion of evidence points to the discrimination
experienced by Victoria. Objective data, whether it be
from the Productivity Commission, the Australian
Institute of Health and Welfare or even the
commonwealth’s own data produced by the
Department of Health and Aged Care, points to the fact
that Victoria is moving closer to a crisis year by year.
Victorian subsidies have not been indexed to meet
wage increases or other increases since the mid-1990s.
Many good nursing home providers have been forced
to cut care, or they are getting out because the funding
is not adequate.
The real story is that beds have been deliberately held
out of the system by Canberra. For the honourable
member for Caulfield to defend the ineptitude of the
commonwealth Minister for Aged Care, who is sitting
on her hands while matters requiring decisions are
sitting on her desk, and to try to shift blame to the
Victorian government is astounding. The honourable
member has tried this trick in the media and tried it
again today, and it is amazing because the
documentation and the record speak for themselves.
The proposal requiring a decision is sitting on the
federal minister’s desk, and it is her disregard for
Victorians and her own ineptitude that is stopping it
from going ahead.
It is worth noting that there has been systematic
slowing down of allocations in 1997 and 1998, and that
is now proceeding year after year. The Howard
government is saving millions of dollars at the expense
of Victorians and has left a massive shortfall of beds.
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Regardless of the overwhelming facts and evidence, the
2001–02 budget did not produce any extra places.
It was a wonderful opportunity for the federal
government to address these fundamental viability
issues, and it missed the opportunity. It has chosen to
do nothing, so the situation for Victorians is becoming
worse. For members opposite to fill this house with
misleading figures and defend the indefensible, when
anybody in aged care in Victoria knows that we are at
least 5000 beds short, is absolutely amazing and
deserves the condemnation of all Victorians. Of course,
the record of the former government on aged care was
one of neglect and disinterest.
Victoria is the only state to have been driven by the
Howard government below the commonwealth’s own
benchmark. The benchmark has been described to the
house, and I turn to the figures: in 1985 Victoria had
54 nursing home places; in 1995 it had 45 nursing
home places, and by 2000 it had only 39 places, which
was below the benchmark of 40 places.
Members opposite must have fallen asleep. The
honourable member for Caulfield talked about the
promises that the federal government made in
allocations, which leads to the issue of phantom beds.
The Howard government has put figures on pieces of
paper, then counted them and said that they are real
beds. We know they are not real beds; they are
phantom beds. Around Australia there are
10 500 empty promises in the form of phantom beds. In
Victoria it is known that of the hostel and nursing home
places allocated in 1997, 1998 and 1999, 1170 places
are still not operational — they are not even built! One
can look at the practical examples of these phantom
beds. At the Cabrini nursing home in Ashwood, which
is a beautiful brand-new facility, 60 beds are unfunded.
There are shortages at Rose Lodge in Wonthaggi, the
Andrew Kerr Frail and Aged Care Complex on the
Mornington Peninsula, and the Doutta Galla
Community Health Service.
A report by Melbourne Health in September last year
on winter emergency demand found that there is a
shortage of more than 700 residential aged care beds in
the north-west aged care assessment services region,
well below the benchmark. The federal government
promises it will allocate those beds, but in a number of
cases it has not even found a block of land, let alone
begun to build a facility or sought planning approvals to
be able to put beds into place.
If one looks at the record of the federal government and
at what is happening in Victoria, one will see that all
Victorians are disgusted and outraged. For members
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opposite to defend this inept system, which is clearly
failing Victoria, is astounding. There is no willingness
on the part of the commonwealth to join with the
Victorian government on planning issues.
All Victorians will suffer for as long as members of the
opposition, particularly the honourable member for
Caulfield as the shadow Minister for Aged Care,
continue to defend the indefensible — that is, the
appalling record of the commonwealth government.
Mr DOYLE (Malvern) — What a debate the house
is having today! I listened with interest to the
honourable member for Frankston East, whose matter
of public importance it is — I will have more to say
about him later — and then to the Minister for Aged
Care, who during the entirety of her contribution so far
as I can recall did not talk about what she intended to
do. I can only say that if the honourable member for
Frankston East is the one whom the Labor Party wants
to put up first on its own matter of public importance to
represent the level of sophistication it wants in the
debate, it must be writing its speeches in crayon!
Ms Pike interjected.
Mr DOYLE — That is a very ministerial statement,
and I will get to the minister later.
I am at a loss to describe the performance of the
honourable member for Frankston East. It was as
though for a moment the organ grinder had dropped the
leash and the monkey was running around in little
circles, chattering away and occasionally whacking
himself on the head with his empty tin cup almost for
the pleasure of the sound he could make. The house has
just witnessed another demonstration of that sort of
behaviour by the minister, in her personal and graceless
comments across the table rather than focusing on the
issue at hand.
I turn to the matter of public importance (MPI). I
looked at the rules for debate on the matter of public
importance. As honourable members know, the Labor
Party, as is its right and in line with its winner-take-all
attitude, has changed the rules of debate on matters of
public importance. According to most accepted
conventions of a Westminster Parliament an MPI is
debated almost as an item of opposition business, but
the government turned the rules around so that it gets to
make its own statements on matters of public
importance.
The rules stipulate that the subject matter of an MPI
must be something the Legislative Assembly has
jurisdiction to deal with. A matter that only the federal
Parliament could consider would not be appropriate for
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this debate. The fact is that the government has made a
statement by proposing this MPI which amounts to a
concession that the subject of this MPI is its
responsibility. Yet the house has just heard the
minister’s tirade about how it is everybody else’s fault.
She made all sorts of imputations, but she said not one
word about her responsibilities in her own portfolio.
Ms Pike interjected.
Mr DOYLE — The minister says, ‘What are they
doing?’. Let us look at what the federal government is
doing. In the past year the federal government spent
$1.1 billion on aged care in Victoria because it is the
most central problem facing our health system. What
did this minister announce? If aged care is so important
to her and is a matter of such public importance, why is
it that the minister last mentioned the subject on
28 February? On that occasion she said a wonderful
package of $41 million would be made available over
the next four years. She said the state government was
prepared to put in a little more than $10 million a year
over the next four years. This year the commonwealth
government will spend $1.1 billion. The minister says,
‘It is all their fault. It has nothing to do with me’, but
that will not run.
If the issue were such a matter of public importance it
could have been debated in this house earlier. Until
5 April the notice paper listed a motion in the name of
the Minister for Health in which he referred to
condemning the previous government for its
mismanagement of the public hospital system and
improving services to country Victorians.
If the government considered this related issue so
important, why did it have that notice of motion
removed from the notice paper on 5 April, when it had
been listed for debate for more than a year! That
demonstrates the government’s bona fides on the issue.
The government is not really serious, Mr Acting
Speaker!
The record shows that over the past three years
31 000 new aged care places have been made available
throughout Australia, of which 7000 were made
available in Victoria.
Ms Pike — Phantoms.
Mr DOYLE — ‘Phantoms’ says the minister,
thereby demonstrating her total misunderstanding of
what the Auditor-General said in 1998 are not
phantoms. It demonstrates that she disagrees with the
Auditor-General. That is an example of the minister’s
understanding of her portfolio.
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In April this year a record number of high-care aged
places was announced by the commonwealth — some
1400 — which the Auditor-General said in 1998 were
appropriately allocated in principle or announced. Some
$52.2 million was allocated for 4500 places in January
last, and I ask the house to compare that with the
minister’s announcement on 15 May of some
$50 million over the next four years.
When the minister talked about aged care and what the
government is doing, she did not mention the Grace
McKellar Centre. The government may ideologically
hate privatisation, and that is entirely a matter for the
Labor Party, but it has been wrong to delay for a year
and a half the redevelopment of the Grace McKellar
Centre and then to say, ‘We are refurbishing it for
$19 million’. I welcome the announcement because I
think Grace McKellar is a great institution, but in
reality the $53 million project proposed by the former
government in partnership with the private sector would
have seen the centre’s doors open by now. All you have
done is make an announcement — something you
criticise the commonwealth government for doing —
but you have actually not done anything yet. It is
apparently okay for you to criticise the commonwealth
and opposition, but a year later simply trumpet an
announcement.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Malvern should speak
through the Chair.
Mr DOYLE — Quite right, Mr Acting Speaker. I
shall examine the final part of the statement on this
spurious matter of public importance. It refers to the
Victorian public hospital system, which is where
interesting comparisons about the performance of the
previous government and the performance of this
government are to be found. This is another of its
furphies. They don’t actually do anything! For the first
six months of this government Victorians heard,
‘Blame the previous government’. That litany
continued throughout the first six or seven months of
the Labor government. Then it turned to, ‘Blame the
federal government, it’s all their fault’. But when that
did not work, it became anything — even ‘Blame
seasonal change’.
The actual figures show exactly what was happening in
our public hospital system, to which the matter of
public importance refers. A hospital services report is
produced every quarter. It directly measures on precise
key indicators performance in our public hospital
system. Better still, the reports compare apples with
apples, because, for example, the figures for last
December can be compared with the figures for
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December 1999. Seasonal changes occur in the health
area, and winter is the most difficult time, but, as I said,
the most recent figures provided by the Labor
government for the December quarter 2000 can be
compared with the figures for the December quarter
1999.
At that stage Labor had been in government for only a
couple of months and I presume that even members
opposite would allow that the December 1999 figures
were reflective of the previous government’s
performance rather than their own. Let us look at their
performance after one year. Any argument by
government members that things changed so markedly
in that year that it was a different landscape simply will
not run.
A comparison of the key indicators for December 1999
covering the end of the previous government and the
start of the new government and those of December
2000 after the Bracks government had been in power
for a year show a deterioration in every single aspect of
hospital performance, including ambulance bypass. For
the benefit of the house, ambulance bypass occurs
when an ambulance carrying an emergency patient is
trying to find a hospital to discharge that patient but has
to drive past the front door because the emergency
department is full. From December 1999 to December
2000 the number of ambulance bypass incidents
increased by 35 per cent.
Ms Lindell interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The house will come to order. The honourable member
for Carrum should keep her voice down.
Mr DOYLE — What happened to people waiting
on trolleys for more than 12 hours, which is a critical
indicator? That increased by 50 per cent from 4160 in
December 1999 to 6066 in December 2000. Waiting
lists for elective surgery rose by 3000 from 40 301 in
December 1999 to 43 410 in December 2000. These are
the government’s own figures. To cope with that the
government shut down elective surgery for the month
of September last year. What a wonderful way to cope
with an emerging crisis in the health system — just stop
doing operations. It had never happened in the state’s
history.
If members opposite are trying to tell the house that in
one year the landscape in health had changed so
remarkably that the government could not possibly
improve on any of the benchmarks — —
Ms Lindell interjected.
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Mr DOYLE — The honourable member for
Carrum said, ‘You left the hospitals’, but all I am
asking you to do is perform at least as well as we did
when we left government. You can’t do that. It has got
worse!
The ACTING SPEAKER (Mr Kilgour) — Order!
Through the Chair.
Mr DOYLE — The figures have worsened quarter
by quarter. The government’s December figures show
that it performed worse than the previous government
on all the key indicators.
This is a very serious debate. I believe the area of aged
care will be the major problem facing our health system
over the next 20 to 30 years. It is a sham to bring this in
here as a matter of public importance, something which
is supposed to be definite and of immediate importance,
when the minister herself has not been on her feet in
this Parliament on this issue since 28 February. The
important point is that we should certainly have this
debate, but instead of it being about members opposite
whacking the federal government, blaming the previous
government and ducking the responsibilities of being in
government, it should be a constructive and coherent
debate about how we can care for those aged and
vulnerable people in our community. That would have
been a worthwhile debate. Instead what we have had
today is a political exercise, an attempt at blame
shifting and political mud throwing and an attempt to
use the most vulnerable people in our society for
political ends.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Mrs MADDIGAN (Essendon) — I am pleased to
join this debate today. I was somewhat surprised to hear
the shadow Minister for Health suggest that the
provision of aged care beds in Victoria is not an urgent
issue. I am not sure how things are in his electorate, but
I can assure him that in the western suburbs of
Melbourne, and particularly in the City of Moonee
Valley where my electorate is situated, it is a very
urgent matter and there is a huge shortage of nursing
home beds.
The federal budget was a great disappointment to
people interested in aged care facilities. Victorians
would have quite reasonably expected the
commonwealth government to acknowledge the
comparative disadvantage of Victoria and make
suitable appropriations to compensate the state for its
lack of aged care facilities. It was a great
disappointment to all of us that that did not happen. We
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saw the federal Treasurer looking very pleased with
himself in announcing the wonderful things he is
offering older people in Victoria and the rest of
Australia, but the people who might require assisted
accommodation or supported care accommodation
were well and truly ignored.
As I said, my electorate is situated in the City of
Moonee Valley. In October last year a report identified
Moonee Valley as having 74 fewer nursing home beds
than required by the commonwealth’s own
benchmarks. That is the commonwealth government
saying how many beds we should have, not the
Victorian government. The commonwealth government
identified the fact that the City of Moonee Valley had
74 fewer nursing home beds than it should have.
Appallingly, the municipality was also 247 hostel or
low-care beds short of the commonwealth
government’s benchmark. That is a shortage of
247 hostel or low-care beds in one municipality in
Melbourne. Extrapolating that figure to the other
municipalities in Melbourne shows how urgent and
serious this problem is. I am disappointed that the
shadow Minister for Health does not seem to recognise
that.
I am surprised he does not because residents in my area
are constantly speaking out about the problems they
have in getting appropriate aged or supported care for
their relations. In Essendon we have reached the
situation where if you have a partner who gets to the
stage of needing supported care they are on a waiting
list for a very long time and when they finally do get a
bed it is often in a facility many kilometres away from
where they have lived.
The old established nursing homes in my area have
closed. Gladswood in Rothwell Street, Ascot Vale, was
well known and served the city for many years. It had
to close because the cost of upgrading it to the new
commonwealth standards made it uneconomic. The
nursing home was run by a church group. I assisted the
group in many discussions with the commonwealth
government to see whether any accommodation could
be made or if any way could be found to replace those
beds. Our approaches were met with an absolute no.
Last year we had another example of how difficult
people who want to provide nursing home beds find the
situation. The federal government, as has already been
mentioned, is not prepared to negotiate with or assist
people in any way. This example is a common story
and one which I am sure honourable members would
have heard discussed in other areas of Melbourne; there
was quite a bit about it on the radio the other day.
St Marks was a nursing home in my electorate. At one
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stage the owners got a bad report about the way they
were running the home so it was sold to a new provider
who fixed it up and ran it very well. That company,
Kilbandon Pty Ltd, then sought to build another nursing
home in the area, at 75 Keilor Road, Essendon.
They found they got absolutely nowhere. Every time
they spoke to officials in the commonwealth
department office they were told they did not have a
good record. Their attempts to explain to the
commonwealth department that they were not the
owners of St Mark’s Nursing Home when it got the bad
report fell on deaf ears, even though that department
had all the records.
On 21 December 1999 I wrote to the federal minister
on their behalf asking the minister to investigate the
matter and to see what she could do, because we were
very short of supported care beds. I got an
acknowledgment on 7 January 2000 saying the matter
was being attended to. I wrote again on 22 February of
that year asking when I would get a response. I am still
waiting. That is typical of the federal government and
typical of the lack of concern it shows for aged people,
not only in my electorate but right across Victoria.
The figures provided by the commonwealth, and the
frequent statements on television by the federal
minister, try to tell us that we have many nursing home
beds in Victoria and more than is required.
Nevertheless, as has been mentioned, places like
Gladswood Home in Rothwell Street, Ascot Vale, are
still being included in those figures even though they
have been closed for some time. In addition, the federal
government has allocated nursing home beds that have
not yet been built.
Anyone who has been involved in the aged care area
knows that nursing home beds seem to have become a
commodity tradeable on the open market. The
commonwealth grants beds to people on a system that
is very hard to follow. Frequently a facility already built
cannot get approval for nursing home beds, even when
they could take patients the following day, while the
federal government gives money to people to build
nursing home beds before they have even bought a
block of land on which to build them. To say, ‘Yes, we
have allocated nursing home beds’ is a nonsense
because it makes people think everything is all right.
People think, ‘Nursing home beds are out there, so my
family will be all right’. However, those beds are
simply figures on some sort of report that the federal
minister is putting out to try to cover her appalling lack
of action. Those nursing home beds are not available.
Unfortunately, the federal minister always tries to
blame others for this process, while the real problem is
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poor administration and lack of concern by the
commonwealth government.
I wish I could say that the situation in the City of
Moonee Valley has improved since late 1999 and early
2000, but that would be a lie. The figures, according to
commonwealth guidelines for February 2001, show
37 too few hostel beds, 104 too few nursing home beds
and 141 too few beds in aged care facilities, making a
total of 282 beds still short in the municipality.
Considering the future of Moonee Valley, it is clear that
the problem will become increasingly serious. Victoria
in Future — Data, a publication prepared last year by
the Department of Infrastructure, projected an increase
in population of 3552 people between 1999 and 2021 in
Moonee Valley, and the report indicates that change is
also expected in the age structure over those 22 years.
The 60 to 69 and 50 to 59 age groups are projected to
have the greatest net growth, with the highest net loss in
the 25 to 34 and 5 to 17 age groups. That means that by
2021 we are looking at an increasingly ageing
population in my electorate, and indeed in the
neighbouring electorate of Niddrie.
What do we have to look forward to in the future?
From the figures, and from the assistance given to our
municipalities so far, there is very little. There has been
a small amount of good news. Doutta Galla Aged
Services, which is a quality provider operating the
Queens Park Age Care facility in my electorate as well
as at Lynch’s Bridge in Kensington, recently negotiated
for a new nursing home in Keilor Road.
Honourable members will recall that the Essendon
hospital was a going concern until the previous Kennett
government sold it. Salracha Pty Ltd, the developers of
the Essendon hospital site, are seeking to get
78 supported beds there. Even if both developments go
ahead — and as yet there is not one bed there for
anyone to get into — that will mean on today’s figures
we will still be 200 beds under the number we should
have in our municipality, and the number required will,
as I have said, increase as time goes on.
The figures show how badly the commonwealth treats
Victoria — for example, in June 2000, when New
South Wales had 49 nursing home beds per thousand of
population, Victoria had 39. New South Wales received
$1991 from the commonwealth for each person aged
over 70, while Victoria received $1768 a person. In
1996 Victoria had 44 nursing home places per thousand
of population aged over 70. In June 2000 Victoria had
only 39 places.
Does the federal government care? The evidence would
suggest not. The Victorian Minister for Aged Care —
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and a very good minister she is — has written, as has
her department, to try to get the Howard government to
assist. What is the reaction? No response. In the past
few years, by refusing to speak to the state Minister for
Aged Care and by its budget statements, the Howard
government has shown — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Mr WILSON (Bennettswood) — The matter before
the house is:
That this house notes the impact of the failure of the federal
government to adequately fund aged care beds on Victoria’s
aged care facilities and the Victorian public hospital system.

Ms Pike interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The Minister for Aged Care will get the call if she cares
to rise at the end of this speech.
Mr WILSON — A more honest and accurate
matter to place before the house would have been ‘That
this house laments the inability of the Bracks Labor
government to provide adequate and responsive aged
care services for Victorians and its failure to continue
with and build on the reforms and successes of the
previous coalition government’. Reflecting on the
reference in the government’s matter of public
importance to the Victorian public hospital system, it
would have been far more accurate for the government
to have put before the house a matter calling upon the
Victorian Minister for Health to stop blaming everyone
but himself for the disastrous state of Victoria’s public
health system.
There are three reasons why aged care in Victoria is in
such a parlous state.
Ms Lindell interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Carrum should cease
interjecting.
Mr WILSON — Firstly, most aged care problems
in Victoria, and indeed in Australia, go back to the
Hawke and Keating Labor governments. We all
remember that that was a period of great rhetoric by
Labor governments but very little action. Over the past
15 years aged care people in Australia have paid a great
price for the lack of action by the Hawke and Keating
governments. That lack of action is now continued by
the current Bracks Labor government in this state.
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The second cause of the problems for aged care
facilities in Victoria is that the Bracks government,
which has been in office for some 20 months, has done
very little to advance the cause of elderly Victorians by
providing an adequate number of aged care beds. We
have seen no vision from this government, we have
seen very little action, and the reality is that in the area
of aged care Victoria is going backwards.
The third reason for the problems facing Victoria in the
area of aged care facilities — or the lack of aged care
facilities — is that on coming to office this government
decimated privatisation and the consequent
redevelopment of nursing home beds across Victoria
without providing an alternative strategy. It is one thing
to change policy, but when you change policy — when
you indeed decimate policy — you have to have ideas
of your own. You have to be willing to put those ideas
forward and get some results. This government has no
vision and no strategy, and as a consequence we have
had very serious consequences for elderly Victorians.
We have heard this morning — we often hear it from
the Victorian Minister for Aged Care, and we certainly
hear it regularly from the Victorian Minister for
Health — that the current federal government is not
providing adequate funding for aged care services in
Victoria. The facts are otherwise, Minister, and I will
provide the house with some statistics that will support
my contention and dispute the rhetoric behind the
matter the government has brought before the house.
Firstly, the recent federal budget saw an increase of
$336 million in recurrent residential aged care
spending. Commonwealth recurrent residential care
funding has risen from $2.5 billion in 1995–96 under a
federal Labor government to $4.2 billion next financial
year under the Howard coalition government, which is
an increase of $1.7 billion.
Secondly, other federal government budget highlights
in the area of aged care include a $45 million increase
for community aged care packages and a $49 million
increase for home and community care.
The third statistic I wish to place on record is that since
1998, 32 000 new aged care places have been allocated
across Australia. This is an important statistic in the
context that in 1998 the commonwealth
Auditor-General found that the Keating and Hawke
governments had left a deficit of 10 000 places — I
repeat: 10 000 places — across Australia.
In Victoria we received $873 million in residential aged
care subsidies in 1999–2000, an increase of
$273 million. As I quote these statistics to the house I
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ask honourable members present — and I notice the
minister has left the chamber — to reflect upon the
wording of the government’s matter of public
importance. It does not stand up to scrutiny. The facts
prove otherwise.
Other statistics I shall quote to the house to refute the
claims we have heard from government members, in
particular the honourable member for Frankston East
and the Minister for Aged Care, are that Victoria has
been allocated nearly 7000 new places in the past two
commonwealth approval rounds — that is almost
one-third of the total national allocation. Those of us
who know our Australian statistics understand that
Victorians make up one-quarter of the Australian
population. Between 1996 and 2000 the number of
places in Victoria per 1000 people aged 70 and over
grew from 87 to 90.
In January this year the federal Minister for Aged Care,
the Honourable Bronwyn Bishop, announced the
allocation of more than 14 000 new aged care places
worth $146 million in a full year. Over 4500 places
worth $52.2 million were allocated to Victoria, and
$9.7 million was provided in capital and establishment
grants. These new places and grants are in addition to
the $1.1 billion spent by the federal government on
aged care in Victoria in the past financial year. Finally,
the release of places for 2001 brings the ratio to over
109 places per 1000 people aged 70 years and over.
The statistics I have just quoted prove that the wording
of the government’s matter of public importance is full
of major errors. In the seven years of the Kennett
government a lot of effort was devoted to improving the
lot of elderly Victorians. It was a time of radical change
after years of inaction by the Cain and Kirner
governments in Victoria and by federal Labor
governments.
There were a number of publications that outlined
Victoria’s strategy — how we were leading Australia
and, indeed, how we were leading the Western world.
These publications and the policies contained in them
had great support within the aged care field in Victoria.
I refer the house to a publication dated July 1993 that
set Victoria on a pathway of great success and many
achievements in aged care. It was called ‘Everyone’s
future. Directions for aged care services in the 1990s’.
That is the difference between the Kennett government
and the current government: the Kennett government
had policies that had directions, initiatives and
strategies behind them.
In contrast, the current minister is spending most of her
time attacking her federal counterpart. Her efforts are
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beaten only by the Victorian Minister for Health, who
looks around to find other people to blame when he
cannot explain why the Victorian health system is in
such a disastrous state. He blames either the federal
government or the previous government, or he says it
came about as a result of circumstances beyond his
control. The policies of the Minister for Health or the
Minister for Aged Care are never to blame! When
writing matters of public importance this government
should consider carefully that the opposition and the
Victorian public will not be fooled by the sentiments
behind this matter before the house. The facts speak
otherwise.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Mr LONEY (Geelong North) — I support the
Minister for Aged Care and the honourable member for
Frankston East in the debate on this matter of public
importance. I also condemn the Howard federal
government for its callous approach to aged care, which
was demonstrated by the recent federal budget — a
budget that failed to address any of the underlying
issues that require urgent attention in the provision of
aged care.
Mrs Shardey interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Caulfield should not
interject across the table!
Mr LONEY — It comes as no surprise to anyone in
this place that the shadow minister for aged care and
housing and other opposition members prefer to run
furphies about their federal colleagues rather than stand
up for elderly Victorians. For seven years in this place
the former Liberal government let down elderly
Victorians massively. I will refer to the situation in my
own area later, but what has happened during the years
of the Howard government go beyond even the sorts of
things that happened in Victoria under the Kennett
government.
Despite the rhetoric behind the federal budget, and that
coming from the other side of the house during this
debate, there is no new initiative in that budget that
addresses the crisis in aged care throughout Australia,
and particularly in Victoria. There are no initiatives in
the Howard–Costello federal budget. That second name
is important. Honourable members may not believe it
when they look at aged care funding in the budget, but
he is a Victorian. They should remember that when
they look at the facts behind the Howard government’s
approach to the elderly. It shows the federal
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government is turning its back on thousands of frail
Victorians who are currently unable to gain access to
care. The federal budget has ignored the widespread
concerns about the federal government’s funding cuts,
which are now starting to affect standards of care
throughout the community.
Not one extra nursing home bed was announced in the
federal budget — not one more bed than those
previously announced! I refer to the federal
government’s sleight of hand, which the shadow
minister defends. Rather than standing up for Victoria’s
elderly she wants to be part of the cover-up. Not one
extra nursing home bed was announced in the federal
budget despite the fact that as at 30 June 2000 there was
a shortage of 10 500 beds, according to a report by the
Australian Institute of Health and Welfare on
residential aged care released on 18 May. If the
opposition does not wish to accept that report perhaps it
will accept the facts given by the people it is trying to
defend — the federal government. The federal
government’s target for 30 June 2000 was
151 600 beds, but in fact only 141 000 beds were
operating in Australia at that date. Its own departmental
figures confirm it has failed to meet its target — it is
some 10 500 beds short!
Even worse, the shortages are most severe in rural areas
of Australia — much more severe than in other areas.
The situation in rural areas is shameful, because under
the Howard–Costello government elderly people in
rural communities are being forced to leave the
communities in which they have lived all their lives to
seek the care they need. The situation in rural areas is
further exacerbated by the federal government’s failure
to address assistance for rural nursing homes in the
current budget. It has failed to meet the commonwealth
accreditation standards in its budget, which the shadow
minister is defending heart and soul as part of the
cover-up.
The federal budget allocated $5 million for rural health
accreditation in aged care facilities. Let us have a look
at that $5 million of funding, because the shadow
minister probably says it is terrific. What did the
Productivity Commission say was required? It said
$180 million was needed, not $5 million. Even
worse — and the shadow minister may be able to get
her head around this one — the federal government has
not returned what it collected in accreditation fees. It
received some $22 million in accreditation fees but has
returned only $5 million. That is what the federal
government is up to! Of course our colleagues on the
other side say, ‘Well, that’s a good job’.
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Going further, the federal government’s target for
30 June 2001 is 154 260 beds. Again, on the
commonwealth’s own figures there will be only
144 320 beds in place. At 30 June this year it will be
10 000 beds short of its target. As a result of that
waiting times almost doubled between 1998 and
2000 — from 29 days in 1998 to 55 days last year, and
it is going up. This is the federal government’s record.
These are the facts the other side asked for. This is
placing enormous and growing strain on families who
are forced to look after elderly family members within
their own settings while waiting to try to get
them — —
Mr Steggall interjected.
Mr LONEY — That’s an interesting comment,
Mr Acting Speaker. It seems the National Party’s policy
is not to provide beds at all.
The ACTING SPEAKER (Mr Kilgour) — The
honourable member has 2 minutes and should ignore
interjections.
Mr LONEY — The honourable member for Swan
Hill thinks you should not provide beds! It is a very
interesting comment indeed.
As we know, people are being held in public hospital
beds while waiting for appropriate placements and it is
placing enormous strain on the public hospital system
in this state. This is deceitful behaviour by the federal
government because it is including in its
pronouncements about bed numbers, beds that have
been allocated but not built — phantom beds. It rushes
around telling us about beds that it has allocated when
they have never actually been brought into the system.
In some cases providers were allocated beds years ago
but still do not have approval for the development of a
site.
Mrs Shardey interjected.
Mr LONEY — Bronwyn Bishop’s own
department — —
Mrs Shardey interjected.
Mr LONEY — If you like, give us some more time
and I’ll tell you what it was in 1996 and what you have
done. Perhaps we had better go straight there,
Mr Speaker, because the shadow minister wants to
know what they have done.
Under this federal government Victoria has seen a
considerable deterioration between 1996 and the
present time. I think 1996 was the year that the
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Howard–Costello government, beloved of the shadow
minister, was elected. From that time on we went
downhill. There has been a savage deterioration since
1996 and no amount of huff and puff from the shadow
minister is going to — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Mr ASHLEY (Bayswater) — I fear that we are in
rather strange country this morning. Although the
matter of public importance before us is important, the
statement is strange and vacuous because the
Parliament of Victoria is in no position to do anything
about the situation other than to note it. In other words,
this is a statement of complaint or a statement of
whingeing only. In the way it is framed and put
together it absolves the state government from having
to take any kind of action to do anything about the
situation. There is no reference to calling on the
Victorian Parliament and the government to meet with
the federal government ministers to do anything about
what government members deem to be the problems.
Mrs Shardey interjected.
Mr ASHLEY — I agree with the shadow minister
that there is a real question about whether this matter
should have come before the house at all. Although the
matter is of great importance, the statement itself really
has no power. Having said that, we are now put in this
strange territory of debate and the first thing that needs
to be said is that we have all been caught out. Over the
years a growing problem has been sneaking up on us,
which governments of all persuasions have turned a
blind eye to.
As the issue has become more pronounced over time
and the proportion of the population classed as aged has
begun to increase dramatically, we are confronted with
the consequences of our own inaction. In fairness to the
current federal government, it has to be said that the
record shows that of all federal governments since
Federation it has done more to address the issue of
ageing and aged care than any other. Whatever faults
there may be, that is a matter of record that should be
recognised.
There is a need to attend to what Victoria may be
failing to do because we in Victoria have to put our
own house in order as much as we have to ask others to
put theirs in order if we think that is necessary. At the
beginning of April I was intrigued to receive a letter
from the mayor of the City of Maroondah in which he
stated there were problems getting on with the home
and community care funding round process. He said:
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Prior to Christmas agencies were pressured to return
submissions within extremely tight time lines, with, I
understand, no consideration for late applications. However
the time lines for the announcement of the outcomes of these
applications have been exceeded, not only by weeks but by
months.
Aged [care] and disability services are under immense
pressure in all areas, particularly the community service area.
The announcement of the allocation of funds is vitally
important to enable agencies to forward plan. This is also
essential information for council, to determine budgets for the
next financial year.
Council have been verbally notified of the state government’s
allocation of funds …

He goes on to say that he was under the impression that
the federal government was the problem.
I therefore did a bit of digging around and found that
the delays were the result of the slow and inadequate
provision of information from a number of states —
principally, apparently, Victoria. The commonwealth
placed August 2000 deadlines on the submissions that it
was seeking from the states concerning any specific
proposals that the states might have to be acted upon. In
Victoria’s case a submission that apparently should
have been lodged in August was not lodged until two
days before Christmas.
Delays continued into the new year because, I am told,
of Victoria’s failure to provide the degree of
information sought by the commonwealth in respect of
at least a number of programs it had nominated. If that
is the case, we are dealing with a delay by a state that is
now screaming and whingeing. Many months have
been lost in the planning process on an issue that it is
now jumping up and down about — and that may be
fair enough — but if the Victorian government is letting
time drift away because it is unprepared or not ready to
do something about my issue, it is creating more of the
problem it says it wants solved. That is the issue here. If
we cannot do anything about the federal scene because
it is out of our remit, at least we can do something
about our own scene because it is our own
responsibility and we have the jurisdiction to do it.
I will now confine my argument to a single case,
because this case has ramifications for the way we deal
with the macro side of things. There is an ageing
constituent in my electorate with cerebral palsy. He can
only crawl on the floor using his arms. Everything in
his unit is at floor level so he can get to it. He has begun
to experience problems with attendant day care. It is
becoming less and less reliable, and as a result he is
finding it more and more frustrating. Increasingly he
has to run the gauntlet of carers who come and go. For
whatever reason, the carers do not remain long enough
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for him to get to know them or for them to get to know
him.
My constituent is concerned about the quality of
management offered by his care provider. He finds that
if he cannot get action from the carer, he cannot get
action on the phone to get a carer because he cannot be
understood by the operator on the Telstra number that
receives his complaint to pass on to the providing
agency. He also says it is becoming increasingly
difficult to find carers for the people in the outer east
who are in need of care.
His advocate believes that my constituent’s current
condition is best explained by the loss of confidence he
has sustained as a result of the unpredictable and
fragmentary care he now receives. His advocate says
that his loss of confidence has to do with unreliability
and discontinuity of care and mismanagement by the
agency. His description is that my constituent remains a
prisoner in his bed until a carer arrives to help him with
getting up, toileting, bathing, getting dressed and
breakfasting. My constituent has lost his autonomy, and
with it he has become more anxious and his distress is
deepening.
The only way to deal with this case is to address the
issues of attendant care, because otherwise my
constituent will again become dehydrated and end up in
Maroondah Hospital. This is one man, one case, taking
one bed overnight, and there are probably many other
cases around like it. This is a matter that we can deal
with if we fix the issues of attendant care for my
constituent and others like him. If we fix the issues that
can keep people out of hospital beds, then we may well
not need so many beds.
Maroondah Hospital is more and more pressured
because the government does not have the will to build
the Knox hospital. This puts more strain on the two
existing hospitals — Maroondah and Angliss — to
provide the services that could be discretely given in
one hospital, and open up the possibility for greater care
of those with particular needs, including disability and
aged needs in the existing hospitals.
We therefore have essentially come around full circle.
If the government finds that it is much more difficult to
manage health care than it thought and looks for
excuses as the way out, in the end its own excuses will
come to trap it.
The end point of all that is that the government is doing
nothing more than complaining and whingeing as,
unfortunately and sadly, this motion does. It ought to be
pushing us on a track to do much more because the
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problem in front of us in aged care will be massive as
the years go by.
Ms ALLEN (Benalla) — I am happy to support the
minister on this motion and condemn the Howard
federal government on its callous approach to aged
care. I must admit that, just sitting here listening to the
opposition, I am not surprised that our minister has left
the house for a short time. She probably got absolutely
sick to death of listening to the drivel coming from the
opposition on this issue, including its excuses for the
federal government and its failure to support aged care
in this state.
My first memory of going to a nursing home is of a
time about 35 years ago after my parents had been
caring for my grandfather for a long period in their own
home and had been waiting for a considerable time to
find a bed for him in a nursing home in Victoria. I can
remember the strain and the trials and tribulations my
parents went through while they were caring for him.
What they were waiting for was a bed to put him into.
Guess who was in power federally then? It was the
Liberal Party — and nothing has changed since. In
2001, 35 years on, we are still desperately waiting for
the federal government to provide funding for aged care
in this state.
Given the way members opposite talk, they obviously
have no consideration for older Australians in this state.
The honourable member for Caulfield said the
government has raised this issue because of the Aston
by-election. I remind the honourable member for
Caulfield that this has been an issue for some time now
due to the Kennett government’s closing public hospital
beds and privatising everything. The aged care issue is
relevant right here and right now because the federal
government flatly refuses to provide decent funding for
it. The opposition’s reference to the Aston by-election
is a typical furphy on its part to direct attention away
from the fact that the Howard government — as Shane
Stone, the Liberal Party federal president, said — is
typically mean and tricky. That is demonstrated by the
federal budget papers and the lack of funding for aged
care coming through to this state.
I have moved around my electorate visiting nursing
homes, and it is only by the grace of God that the
wonderful caring nursing staff in those places run them
very well. Country people are very parochial and love
living in their country towns; they do not want to have
to move away from them. Country areas in Victoria
desperately need more nursing homes.
Mr Mulder — Have you got good nursing homes?
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Ms ALLEN — We have good nursing homes, but
by God we need far more, and the reason we are not
getting them is because the federal Liberal government
is not providing the money for them!
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Polwarth will get the call if
he stands in his place at the end of the current speech.
Ms ALLEN — The Nagambie bush nursing
hospital is a typical example of the federal
government’s treatment of small country town hospitals
and its lack of interest in them. On 9 May last year the
federal government put out a press release saying it was
allocating $30.3 million to bush nursing hospitals
around Australia. Nagambie has not seen 1 cent of that
money, contrary to what the federal Minister for Aged
Care says about having given bush nursing hospitals
$300 000-odd, because that has simply gone to
consultants to tell the hospital how it can better run the
place. That money could have been used to allow that
little bush nursing hospital to run for at least 12 months.
The federal government seems to think that $300 000 is
a nice round figure, because that is the same amount
Minister Bishop used in media watching to track what
people were saying about her. What people were saying
about her was that she is the most incompetent federal
aged care minister the country has ever seen!
An opposition member interjected.
Ms ALLEN — No, that is not it; I am still going. I
have to take a breath.
Ms Lindell interjected.
Ms ALLEN — He is always rude, but that is okay; I
am used to the opposition being rude.
In the past 20 months since Labor has been in power it
has put far more funding into aged care in this state than
the federal government has since 1996, when it came
into office. As the honourable member for Geelong
North said earlier, since 1996 aged care funding around
Australia, and in this state in particular, has gone
downhill dramatically.
As I move around my electorate and talk to people
involved in the aged care industry, I hear them
screaming out for more nursing home beds in country
Victoria. That is one of the things I have been to the
state Minister for Aged Care and the Minister for
Health about, and they have responded by giving
$1.5 million to the Nagambie and Euroa bush nursing
hospitals in May last year, which is $235 000 recurrent
for four years. When Victoria asked the federal
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government to match that funding what did we get —
absolutely nothing! All we got was $300 000 for
consultants. It is an absolute disgrace that opposition
members in this house dare to say they care about older
Victorians when they do not give a damn about them,
because they are not encouraging their federal
counterparts to put more money into aged care in this
state. They should be absolutely ashamed of themselves
for not doing that.
The little bush nursing hospitals also run nursing beds,
but many of the board members and nursing staff
involved in those hospitals have told me that such
hospitals are past their use-by date. They are non-profit
private hospitals, and the problem is that the majority of
people who live in the small country towns where they
are located are on health care cards or earn under
$25 000 a year and are not able to provide themselves
with private health insurance, which is necessary for
them to use the facilities.
If the federal government had any inclination at all to
care for older Australians in this state, it would
seriously consider restructuring bush nursing hospitals
and making them all nursing homes. However, even if
it did that, there are 11 bush nursing hospitals in
Victoria with an average of about 40 beds per hospital,
so that would work out to a total of only 440 nursing
home beds. That is a significant shortfall in the
5000 nursing home beds that are badly needed in this
state, a fact that the federal government and its state
opposition counterparts simply refuse to acknowledge.
Mr Steggall interjected.
Ms ALLEN — Yes, it is a good opportunity to vent
my views on how little the opposition cares about older
Australians, how little respect it has for them and how
little it does about lobbying its own federal government
to provide more funding. Anyone would think that is
what you would be doing, but no, you just sit there and
come up with all the excuses under the sun!
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member will direct her remarks
through the Chair.
Ms ALLEN — The federal Minister for Aged Care,
Bronwyn Bishop, is probably the most incompetent
minister this country has ever seen. Over the past
couple of years we have seen examples of her failure to
get around and make sure accreditations are done
properly. There has been the kerosene bath example in
Victoria. It has been only as a result of public pressure
and outrage through the media that she has started to do
something, although what she has done is very little.
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Mind you, if the minister is thinking about closing
down public hospitals and privatising all of them, all
she has to do is sing to the patients — that would clear
them out! During the Women Shaping the Nation
function her singing drowned everyone out. She is
hopeless at singing. If she sang to all the nursing home
patients she would clear them out straightaway and then
she would not have to worry about providing funding.
It is typical of the minister and the Howard government
to be mean and tricky in their shuffling of money and
pretending they are putting money into the budget for
aged care in this state when it is — —
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired.
Mr MULDER (Polwarth) — Although I will
contribute to the debate on this matter of public
importance I do not enjoy being involved in frightening
elderly Victorians, which is what the process is about. It
is about frightening elderly people in the community
and using them as a political football.
The work that has been done by the former state
coalition government and the current federal coalition
government to assist aged care in the Polwarth
electorate has been extraordinary. Those who live in
country areas are fortunate in that they have something
that those who live in metropolitan areas do not have: a
strong community of interest. Not just the people who
work in the aged care facilities but members of the
whole community know, understand and have a strong
interest in the aged care facilities in a district. There will
always be a worker in contact with a member of a
family. Information about how people are going, how
they are or are not coping, or if they are unwell at a
particular time is spread through the community and
there is strong community interest in and support for
them. If you were to ask the people in the Polwarth
electorate how the aged care facilities are running, they
would tell you that they are proud to be part of the aged
care facilities throughout the area.
I will refer to a couple of the towns in my electorate and
describe what the current federal government and the
previous state coalition government have done over the
past few years. If honourable members are interested in
who is and who is not performing, I will draw a couple
of conclusions at the end of my contribution.
I have taken the shadow minister and a number of other
members of my party to the multipurpose service at
Apollo Bay which was instigated by the previous
government. It has not just aged care but also adult
education, child minding, acute care and a whole range
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of other services associated with it. On a day-to-day
basis the elderly continue to interact with the people in
the community who come into the aged care facility.
That marvellous process works well for the Apollo Bay
township. The multipurpose service was put together
through federal funding for beds and funding by the
former state coalition government.
Travelling around the coast further to the township of
Lorne, one can see where the previous state
government announced a $6 million redevelopment of
the health and aged care services. The previous state
government worked with the current federal
government to provide the best brand new, up-to-date
aged care and health facilities that one could wish to
see.
Lorne and Apollo Bay are just two small towns on the
coastline of the Polwarth electorate. Moving inland we
come to the town of Winchelsea. Once again through
the work of the current federal and previous state
governments there has been a complete rebuild of
Winchelsea’s aged care facilities, which has been
greatly supported by the community. The whole
community has interacted with that facility and you
would not get better aged care facilities no matter how
hard or where you looked.
Currently at Cobden, with federal government
assistance a total rebuild is being undertaken of all the
aged care facilities. Colac has had 72 new placements
provided by the federal government in the past two
funding rounds. A facility in which I am proud to say I
was involved since its inception is Barongarook
Gardens where members of my wife’s family, David
and Elaine Marriner, are building a beautiful facility of
32 retirement units and a 60-bed state-of-the-art nursing
home. Mercy Health service is currently redeveloping
Eventide Hostel’s aged care facilities by building
another 60-bed nursing home. The local federal
member, Stewart McArthur, has been heavily involved
in promoting that process, getting those beds to Colac
and doing a fantastic job in supporting aged people in
the Polwarth electorate.
In Camperdown the federal government recently
announced funding of $500 000 and new aged care
packages for the Sunnyside nursing home which is
building a brand new facility.
At this time there are two large holes in the Polwarth
electorate that have nothing to do with federal
government funding. They have nothing to do with
Bronwyn Bishop or John Howard, but have a helluva
lot to do with the state Minister for Aged Care. They
are the second stage of the Colac hospital’s aged care
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redevelopment and the Camperdown hospital’s aged
care redevelopment. What is in the budget papers for
the two black holes in my electorate for aged care?
Absolutely nothing — nothing for Camperdown and
nothing for Colac! The two black holes for aged care in
Colac and Camperdown are the responsibility of the
state government because it has failed to provide one
single cent of funding for the Polwarth electorate.
I have detailed the federal government’s and the
previous coalition government’s commitments to aged
care in the Polwarth electorate, where only two black
holes appear — and they are the responsibility of the
state Minister for Aged Care. The government said it
did not want to put those beds out to the private sector. I
invite the minister to come and look at what the private
sector is doing and then to announce when the
government will fund stage 2 of Colac hospital’s
redevelopment, including its aged care service. Then
the minister should go to Southwest Healthcare and
announce funding for aged care at Camperdown
because the community of Camperdown, through
Sunnyside, a voluntary organisation, is doing its bit
with aged care beds.
In Colac the private sector, not-for-profit organisations
such as the Mercy Health group and the federal
government are all doing their bit. The previous
government also did its bit, but this government has
failed to deliver. I could not believe my luck when I
saw this matter of public importance because not a
single cent has been allocated to Polwarth — nothing in
the entire budget papers.
Ms Pike interjected.
Mr MULDER — I am hearing about the Skipton
police station. Isn’t that great for rural and regional
Victoria! The government has really put its hand in its
pocket. It has not given a cent to rural and regional
Victoria. It does not care about aged care. This is just
about frightening old people.
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member should direct his remarks
through the Chair.
Mr MULDER — This is a great matter of public
importance for me and my electorate. It has given me
the one opportunity that I really appreciate to highlight
what the Kennett government did and what the Howard
government has put forward. It also highlights the great
funding black hole for aged care that has appeared in
Polwarth. I would welcome the Minister for Aged Care
at any time if she came to Polwarth, to the Colac
Community Health Service or to Southwest Healthcare
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in Camperdown. We would sit down with her and talk
about the redevelopment and she could tell us where the
money was coming from, because it is not in the
budget.
Mr MILDENHALL (Footscray) — The
honourable member for Polwarth has not been in
Parliament for long, but I advise him that the recurrent
funding for the whole system is provided by the federal
government. That is what is being debated today. We
are talking about funded beds in an operational sense.
The capital can be provided by a range of government
or non-government agencies. The role of the state is as
a potential proprietor or operator of the beds. As is
usual with government services, it is recurrent service
allocation that drives the service system. It either
enables it to expand in concert with demographic
changes or strangles the service system, which is what
is currently happening in Victoria.
Some extraordinary claims have been made this
morning. The shadow minister said that it was all to do
with the Aston by-election and that the issue does not
exist in its own right. She suggested that the families
who come into my office looking for aged care
accommodation have been organised by the Labor
Party to embarrass the federal government for the
purposes of the Aston by-election. That is one of the
more ludicrous claims I have heard in this place!
The National Party claims that it is up to the state Labor
government to fix a federal government responsibility.
Should it also fund the customs services at federal
airports or the docks if the federal government is
deficient in providing resources? Should the state
government put in another airbase if the federal
government closes Point Cook? It must be made clear
who is responsible for what. The shadow Minister for
Health and other opposition members also claimed that
the problem does not exist because the federal
government has provided an extraordinary and
adequate level of resourcing.
In my electorate this has gone from being a serious
issue to a crisis. The aged care facilities in my
electorate and the inner western suburbs have closed off
their waiting lists. They have both reached 90 and have
said there is no reason for people to put their names on
the lists because they extend so far into the future that it
is not a worthwhile exercise. With the combination of
accreditation and the strangling of recurrent funding
from the federal government, a number of facilities
have closed down or looked at merging. It is indeed a
crisis. The paucity of federal government funds and the
strangulation of recurrent funding has meant that
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proprietors and operators now seek greater economies
of scale just to keep their facilities operating.
I am a trustee of an aged care provider. In 1991 when
we started looking at investing and providing aged care
facilities, we wanted to provide a homelike
environment and homelike care for people in their own
communities. But the way the federal government has
gone about strangling the recurrent funding has meant
that our organisation and many others are losing a grip
on their core mission, one of which is to provide a
homelike environment. To make a facility work now,
one must build a 75 or a 90-bed facility, which is going
back to the bad old days of institutions and moving
away from homes, putting our older folk into large
buildings and large impersonal institutions. They are
being forced to move further and further away from
their communities.
When the Kennett government closed the north-west
beds and allocated so many to that shady Moran guy —
what was his name — —
A government member interjected.
Mr MILDENHALL — Doug Moran. He was a
shady figure around the edges of federal and state
government policy making. Those beds were taken
from the inner west to the furthermost reaches of the
suburban areas. Families looking for compassionate
local care for their parents in their community are now
forced to go to those areas, which are away from public
transport, so their parents are inaccessible to the people
who love them.
Following the privatisation processes we are more
reliant on the private sector. Many of the beds have
been purchased by other providers, who would now
relocate them to areas of higher income, where larger
ingoings can be achieved by proprietors in a desperate
attempt to make facilities viable.
Fewer non-government agencies such as the one that I
am involved with are able to provide facilities where
they are most needed. The west and the inner
north-west areas are where the greatest differences exist
between the current level of provision and what is
needed. We have the greatest shortage because of the
privatisation of the system.
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The level of conversation in the chamber should be
lowered.
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Mr MILDENHALL — There is a lack of interest
by investors in areas of lower socioeconomic profile, so
the gap grows. The crisis between the level of provision
and what is needed becomes worse. The strain on the
existing proprietors is increased. Instead of having new
facilities opening up in my area, which has the greatest
need in the metropolitan area, they are closing down.
What sort of perversion of government provision is it
that in an area with the highest need the facilities are
closing down? Beds are being relocated from the areas
of highest need into the areas of highest provision.
What sort of minister is Bronwyn Bishop? What sort of
system is this? When we say ‘We need it most’, the
federal government says ‘We’re going to take more
from you’. In areas that have more, such as some of the
higher income areas in Melbourne, the federal
government regards it as an over-provision, but through
assistance it in effect says to the Victorian shadow
Minister for Health, ‘Have some more over-provision’.
What an extraordinary performance by the federal
minister! It is mean and tricky and shows that she has
absolutely no idea or any sense of equity of coverage.
Even a per capita demographic allocation would see a
dramatic reallocation of what is going on now. The
Doug Morans of the world — any of the fly-by-night
operators that the honourable member for Frankston
East talked about — are deciding how our aged care
services are provided. They are the shonks and the
charlatans who seek to get the highest return on
investment. Is that how we want to care for our aged
community in this state? Unfortunately, that is what it
has come to under the stewardship of Bronwyn Bishop
in an extraordinarily negligent federal government.
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired.
Mr STEGGALL (Swan Hill) — This has been an
interesting discussion. I wonder what the purpose of
introducing it was? I think it might have been purely a
political operation.
It is interesting to listen to the contribution of
honourable members when they talk about aged care in
their respective areas. In my electorate of Swan Hill
aged care is one of the biggest roles and tasks that I
have, along with most of the health and education
services. My electorate includes some 25 communities,
many of which have facilities and methods by which
the members of the communities have set about to
resolve issues and meet needs.
It has probably been easier in the past few years to
achieve aged care needs than it was in the earlier time
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of my 18 years in Parliament. In my electorate we have
also had problems associated with changing
accreditation standards. Just as we got the facilities in
our small hospitals and communities to an appropriate
standard the standard changed and we had to go back
through the process again.
I do not consider that this is just a state and federal
issue. In my electorate it is an issue for all of us to
tackle. If you reckon it is bad now, just you look at the
figures for the baby boomers coming behind me. I am
about the last of the non-baby boomers; the numbers
and the groups coming behind me dwarf the numbers of
people in my age group. We have been watching with
much interest and doing a lot of planning of how we
will handle the issue when the baby boomers retire and
need aged care. They will change the whole
demographic and the situation in our communities. In
the country we try to tackle such issues and work out
how we are going to solve them.
Ms Allen interjected.
Mr STEGGALL — As I listened to the honourable
member for Benalla I wondered if she had any aged
care facilities in her electorate. She mentioned the bush
nursing hospital at Nagambie. If she were a decent
member of Parliament she would be working to get rid
of that bush-nursing tag and to get the Nagambie
hospital into the public system and onto a sustainable
basis into the future.
We have had a lot of bush nursing hospitals. Two in my
electorate which have changed from bush nursing
hospital status would otherwise have been closed — —
Ms Allen interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member for Benalla had her
opportunity.
Mr STEGGALL — They would have been closed
had we not taken the steps we did — because people
were not using them.
Those two hospitals, at Birchip and Charlton, have been
included in the management structure of the East
Wimmera Health Service. The final round of
negotiations is now taking place to sort out how that
single unit of five — five hospitals and five aged care
facilities — will be run, which is the only way the bush
nursing hospitals in my electorate can survive.
Previously they were going out of business. The
process was introduced just as the former coalition
government lost power. I am pleased that negotiations
with both the Minister for Health and the Minister for
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Aged Care have been successful for the ongoing
operation of those facilities.
It is interesting that in sorting the matter out we found
that no-one was able to tell us which government was
responsible for what in aged care facilities in country
areas. A consultancy is taking place as I speak, and I
hope it will be finished in four weeks, to try to identify
the responsibilities of both the state and federal
governments in these ongoing recurrent areas. Here in
this place honourable members are having a hate
session against the federal Minister for Aged Care
when we all have one helluva job to do to sort out how
these issues will be handled.
I turn now to some of the areas in my electorate. The
Minister for Aged Care graced the people of Robinvale
with her attendance last year and did a good job in
opening a facility. I am sure she would appreciate the
work that went into getting that centre up and running.
The multipurpose service or MPS that is now
functioning in Robinvale has delivered a health service
and aged care standard enjoyed by few communities. It
was opened last year, and — —
Ms Allen interjected.
Mr STEGGALL — You didn’t plan it and open it
in bloody six months, woman!
The Minister for Health opened the aged facility at
Wycheproof, which has changed the face of the area. It
replaced an 1890s building and is now providing
top-class facilities to the people of Wycheproof. The
bush nursing hospital at Nyah was not doing well, and
negotiations took place with both the state and federal
governments — —
Ms Pike — And we gave you the money.
Mr STEGGALL — You did, that is what I am
saying. Negotiations took place with both the state and
federal governments to upgrade and change that facility
from a bush nursing hospital to a successful aged care
facility.
Through the state offices, negotiations are currently
taking place with both the state minister and the federal
government for a facility at Swan Hill. I am hopeful
that the state regional office and the minister will act as
advocates — and they do.
Ms Pike interjected.
Mr STEGGALL — Of course you do. Negotiations
also take place at the federal level where necessary. In
Swan Hill, negotiations are taking place for new hostel
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and nursing home facilities, which will be jointly
managed with those at Nyah and Sea Lake — an
interesting configuration of aged care management. The
complex will comprise some 250 beds and be managed
by three communities.
Those facilities were not gained by belting the living
daylights out of anyone. The communities and
organisations worked together to see how best to do it
and then went to both state and federal governments
with plans in hand. I am pleased that at both levels we
have received friendly assistance.
At Manangatang, Pyramid Hill, Boort and Inglewood
the story goes on. The facility at Inglewood is a top
facility built around the provision of acute services in
Bendigo and is about to be opened. Throughout country
areas people are working in their communities to
achieve their ends. They are all different. I object when
I hear people abusing people in a generalistic way. I
listened to the honourable member for Geelong North
speaking about all those country people who must leave
their rural centres and live somewhere else. That is not
true. When we get down to tintacks, those communities
that have worked to get their facilities and ensure that
that does not happen have reaped the benefits.
Communities that have not worked do suffer. It is not a
matter of government solving the problem, but rather of
communities working to get facilities for their own
people.
The issue is who is responsible for what, and it would
have been better if that had been made clearer today. I
am sorry that the issue of aged care has been introduced
into this place as an adversarial argument for political
purposes when it is one of the biggest issues faced by
us all. I am confident that as the baby boomers age,
honourable members who are baby boomers will
ensure that aged care facilities will be provided for their
own needs.
Mr Doyle — They won’t be taking care of you!
Mr STEGGALL — No, the system will handle me.
It is those who come behind me that one must worry
about. I refute the matter before the Chair and trust that
aged care facilities — —
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired.
Ms LINDELL (Carrum) — I am probably the final
speaker on this issue. I think all the contributions have
pointed to the fact that the provision of aged care
services is a serious problem. If nothing else,
honourable members can agree on that. Aged care in
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Victoria is in a deplorable state as a result of five years
of neglect from the federal coalition government.
As a member of the Bracks government I like to think
that it can work towards fairer treatment for older
Victorians and to see a system of residential care where
older Victorians have access to the care that they need.
The difficulty Victoria faces is that it needs 5000 aged
care beds, but the federal government is refusing to
provide them. It has led to a nightmare for families of
older Victorians who need residential aged care
services.
Honourable members will recall the dreadful
circumstances surrounding the closure of the Riverside
Nursing Home in Patterson Lakes last year. It caused an
amazing amount of distress for residents and their
relatives. The fact that the facility is still empty is
testimony to the mismanagement and incompetence of
the federal Minister for Aged Care, the Honourable
Bronwyn Bishop. In my electorate office I regularly see
people who are desperate for some respite from the care
of older family members. Last Monday I received a call
from a son who is distraught because his mother can no
longer care for his father and there is no bed available
anywhere on the Mornington Peninsula.
Honourable members opposite have questioned the
Bracks government’s commitment to older Victorians. I
will outline some of the actions taken by the
government, which is committed to opening beds that
were closed in the dark days of the Kennett
government — the black hand of the Kennett
government closing beds! The Bracks government is
committed to opening 110 residential aged care beds,
60 at the Austin and Repatriation Medical Centre, 30 at
the Caulfield General Medical Centre, 15 at Geelong
and 5 at Mount Eliza. This year and next year the
government will invest $72 million to improve rural
health and aged care facilities that were run down and
neglected by the Kennett government and ran the risk
of closure by the federal coalition for not meeting
building requirements.
The latest Bracks government budget prioritised health
in an extraordinary way. Its most vital component was
the announcement of the major initiative to recruit and
train registered nurses, including 1000 division 2 nurses
vital to the aged care work force. The Bracks
government has also matched the commonwealth
government’s funding for home and community care
(HACC) services and has invested $46 million in extra
services.
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My electorate has a higher number of aged persons than
any other electorate in Victoria, so the demand for
home and community care services is great. There was
a lot of angst about the Kennett government cutbacks.
The inequitable outlay of funds across municipalities
meant that Kingston was always insufficiently funded
to provide services to its ageing population, certainly
south of Mordialloc Creek.
All the Bracks government’s initiatives announced in
the last budget stand in stark contrast to the latest
federal budget: it contained absolute and total inaction.
It contained no initiatives to address the current
shortfall of 5000 aged care beds in Victoria. Even the
shadow Minister for Health commented on the lack of
aged care beds that is continuing to place pressure on
our acute hospitals and health system.
Opposition members tried to defend the current system,
yet the Productivity Commission report on government
services shows that between 1993 and 1999 there was a
dramatic decline in the ratio of residential aged care
beds to the Victorian elderly population. The
honourable member for Bennettswood supported the
federal government by sprouting figures for increased
aged care funding throughout Australia, but he
neglected to mention that Victoria has a shortfall of
5000 residential aged care beds.
The honourable member for Rodney, in his usual way,
presented a glowing defence of the federal coalition and
the former Kennett government. He accused the Bracks
government of reducing the number of aged care beds
in Echuca Regional Health, but he failed to say that the
health plans, including the reduction in the number of
beds in a nursing home hostel, were planned by the
coalition Kennett government more than two and a half
years ago.
At the time when those plans were prepared a
consultative committee was formed to see whether the
agency could survive without any nursing home beds!
Yes, the Bracks government has reduced the number of
nursing home beds in Echuca Regional Health from 69
to 62, but that planned reduction was put in place
before this government came to office. The plans were
drawn up by the former Kennett government and, in
one sense, they were appropriate plans because the
current occupation rate is only 94 per cent, so perhaps
those seven beds that will not go to Echuca can be used
more appropriately to service some of my constituents.
There is no doubt that Victoria has suffered at the hands
of the federal coalition government. In 1996 Victoria
had 44 nursing home places per 1000 population aged
over 70 years; in June 2000 it had 39. It went
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backwards by 11.4 per cent in four years. It
demonstrates the hypocrisy of honourable members
opposite, because although they accept that there is a
problem in aged care services they defend the federal
government, which has overseen a significant reduction
in Victoria’s share of aged care funding.
Victoria receives less commonwealth funding for aged
care per person over 70 years of age than any other
state or territory, except for the Australian Capital
Territory. It is an indictment of members opposite that
they have stood shoulder to shoulder with their federal
colleagues in an attempted defence of treatment that is
indefensible. I note that to his credit the shadow
Minister for Health argued more about acute hospital
services than trying overmuchly — —
Mr Doyle interjected.
Ms LINDELL — ‘Overmuchly’ was a common
term when I was growing up.
He did not spring to the defence of the federal coalition
government but spent most of his contribution
acknowledging the acute hospital system in Victoria is
suffering. People in acute hospitals are in need of
nursing home beds, which is an inappropriate use of
those resources. At the same time the honourable
member could not bring himself to admit that the
federal government should come forward and fund the
5000 beds that are Victoria’s shortfall.
Debate interrupted pursuant to sessional orders.

The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired. The time
allocated for dealing with the matter of public
importance submitted by the honourable member for
Frankston East has expired.

HOUSE CONTRACTS GUARANTEE (HIH)
BILL
Introduction and first reading
Ms KOSKY (Minister for Finance) introduced a bill to
amend the House Contracts Guarantee Act 1987 to
establish an indemnity scheme in respect of certain classes
of domestic building work affected by the collapse of the
HIH Insurance Group, to amend the Building Act 1993,
the Domestic Building Contracts Act 1995 and the Sale of
Land Act 1962 and for other purposes.
Read first time.
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POST COMPULSORY EDUCATION ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 29 May; motion of Ms KOSKY
(Minister for Post Compulsory Education, Training and
Employment).

Mr BAILLIEU (Hawthorn) — I resume my
contribution on the Post Compulsory Education Acts
(Amendment) Bill which seeks to align the approvals
process for higher education institutions and courses
with the national framework and in particular to
implement the Ministerial Council on Education
Employment Training and Youth Affairs protocols.
Yesterday in debate I dealt with the changes to
procedures for the endorsement of courses for overseas
students; the approval of universities — those which
are not established by their own act — to operate; the
accreditation of higher education courses; and the
approval of institutions to conduct those courses. I note
that those approvals are now to run for five years and
that seems a sensible alignment.
I will now deal with the proposed section 11A which is
the review power. The proposed section gives the
minister power — another review power — to review
‘operations of universities, institutions and courses’. In
the briefings it was suggested that the review power is
limited to approved universities but the reality is that all
universities, even those established by their own acts,
conduct courses for overseas students. Therefore those
universities will be caught by the review power under
proposed section 11A(1) (a). The review process allows
a fairly wide gamut. I note again the new provision
requiring the minister to review those approved
universities, those not subject to their own act, at least
once within five years of the first enrolments at the
university in Victoria. There is only one such
university, Melbourne University Private, and it will be
interesting to see how that review is conducted.
The deemed universities, those from interstate and
overseas, are also tied up in the review process in the
sense that those universities which are deemed may be
subject to review under proposed section 11A(1)(b).
Therefore there is an implied obligation on the minister
to maintain the standards associated with those
universities and that may be an obligation which is to a
degree more onerous than the minister and the
government may have anticipated. It is possible to
conceive that under proposed section 11A(3)(b) the
minister may impose a condition on the university or
institution — and under that ruling that may be any

POST COMPULSORY EDUCATION ACTS (AMENDMENT) BILL
1426

ASSEMBLY

Wednesday, 30 May 2001

condition — and then under proposed section 11A(1)
implement a review of that university or institution.
That might lead to a decision to give 28 days notice to
show cause why a further suspension, cancellation or
revocation might not occur under proposed
section 11A(7) and then that revocation under proposed
section 11A(5) might occur — the revocation,
suspension or cancellation of the approval. That is a
concern given that we are talking only about the one
university plus the deemed universities; in this case it is
Melbourne University Private.

contribution. The letter is from the office of the minister
but is not signed by the minister — it is signed by her
senior policy adviser. The letter refers to the Post
Compulsory Education Acts (Amendment) Bill and
states:

Appeals to the Victorian Civil and Administrative
Tribunal have disappeared, and also for approved
universities the capacity for Parliament to disallow any
such decision has gone, and that is a concern as well.
Liberal Party members trust that the demonstrated
political thuggery going on on behalf of the federal
opposition at the moment that is directed to Melbourne
University Private will not be reflected in the state
arena, and that these new powers will be used sparingly
and appropriately.

Item 1 refers to the construction of the powers and their
source. Item 2 states:

I turn to proposed sections 11B, 11C and 11D, which
deal with the powers of authorised officers. The
minister has the power to authorise officers, and they
are literally called ‘authorised officers’. These officers
will have full power of entry and inspection and the
right to copy. No notice provisions will be required for
those authorised officers to effect that entry or
inspection. They will effectively have anywhere,
anytime powers, although the ‘anytime’ is at least in
working hours. Effectively any cause is involved.
There is obvious concern about the power because it is
a power that may be reflected in vocational legislation,
but universities are established as autonomous bodies
and they are deemed in that sense to have a degree of
self-management. It is certainly a heavy-handed power,
and opposition members trust that this power will not
be used with a sledgehammer, as was recently seen
with regard to unauthorised power of entry and, it
would seem, with implicit support from the
government.
Liberal Party members were comforted in the briefing
by the suggestion that this authorised officer power
would only be associated with the review power, but
there is nothing in the bill that says this linkage to the
review power is there. There are no words as such tying
the powers of authorised officers to the review power.
As a consequence of that observation Liberal Party
members sought a further briefing from the department,
and we had hoped there may have been an amendment
to clarify the situation. Instead I received a letter
yesterday, which I referred to in my earlier

I refer to our recent meeting at which I undertook to reply to
you concerning the powers of authorised officers under the
proposed new section 11D of the above bill, and its
relationship to the minister’s powers under section 11A to
undertake a review of a university or private provider’s
operations. I now provide the following comments.

The proposed new section 11D(1)(i) states that the authorised
officer will be able to make inquiries and examine and copy
documents in universities where the university or private
provider has not responded to a review commenced by the
minister under the proposed new section 11A.

The next sentence is important:
This power is limited and requires the minister to first
establish a review.

That is consistent with the briefing we originally
received and would be cause for some comfort with
regard to the power. But stakeholders have been
concerned and we have pressed on with the point.
Item 3 of the letter states:
The authorised officer also has the power to make inquiries in
universities and private providers, and to inspect documents
and make copies of documents relevant to the provider’s
approved operations, without the minister having first
established a review.

There is a bob each way: on the one hand it is tied to
the review and specifically on the other it is not tied to
the review. On behalf of the stakeholders we express,
with regard to universities and the private providers of
higher education, that there is considerable concern. We
encourage the government to think about this issue in
greater depth between here and the other place. We
believe the concern is legitimate in the way the bill is
worded, and the letter we have received from the senior
policy advisers of the minister has not clarified that
situation; it has probably exacerbated that concern.
Under the provisions of the bill universities will be
deemed as well as approved, and the deemed
universities and the approved universities will be
effectively established by a process other than their own
legislation. That potentially puts those universities into
a different corporate governance structure from those
universities and institutions established by their own
acts.
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There may be cause for concern about that at some time
in the future, and we counsel the government to keep an
eye on it to ensure that the Corporations Law and other
such laws that apply to institutions that come to
Victoria in a corporate structure to operate in one way
or another are meeting the same government
requirements as those established under acts of
Parliament, because deeming is not the same as
establishment by an act, and there is not necessarily a
cross-reference.
The Liberal Party is not opposed to the bill but has
expressed a number of concerns. I regret the truncated
nature of the debate because a number of members on
our side wanted to contribute and will not have the
opportunity to do so. I conclude my contribution on that
point.
Mr KILGOUR (Shepparton) — At the outset I
indicate that the National Party does not oppose the
Post Compulsory Education Acts (Amendment) Bill.
National Party members believe it is extremely
important that Victoria and Australia maintain their
very good standards with regard to courses offered by
universities and outside providers. The amendments in
the bill are largely machinery in nature and implement
basically quality assurance measures recommended by
a committee established by the Minister for Post
Compulsory Education, Training and Employment.
Although the National Party spoke or wrote to many of
the universities, they have not raised any issues of
concern. I thank the minister for the very good briefing
by the department on the bill, which has provided us
with a better understanding of it.
The bill gives the responsible minister the power, after
an investigation is held, to approve, deny approval for
or withdraw approval for the operation of an overseas
university in Victoria. The bill will ensure that
universities or service providers that come from
overseas will understand the standards that operate in
Victoria and can adhere to all that is necessary to enable
them to conduct business and train people.
The bill also gives the responsible minister the power to
endorse, accredit or authorise a course offered by a
non-university provider for overseas students and
amends the Deakin University Act to remove the
requirement for it to maintain a campus at Clayton.
Business changes just as everything changes over the
years. One amendment is necessary because of the
changing characteristics of our universities. The bill
removes provisions that are considered to be no longer
necessary. In addition, the proposed legislation amends
the Victorian Qualifications Authority Act to enable the
authority to charge the prescribed fees for registration
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of persons and bodies authorised to issue recognised
qualifications.
After the National Party consulted the vice-chancellors
of the Australian Catholic University at Fitzroy, the
University of Ballarat, the Victoria University of
Technology, La Trobe University, the Royal
Melbourne Institute of Technology, Swinburne
University of Technology, Monash University and the
University of Melbourne it was clear that the
universities are happy with the new parts of the
legislation and that quality assurance will be maintained
for students in Victoria.
The act already has three forms of authorisation, and
the bill continues those arrangements. It adds some
conditions to ensure the probity of providers and takes
into account the national level agreement. It also
protects the quality of courses. Any provider who wants
to offer a new course will have to apply to offer that
course and will have to go before an expert review
panel that will review the course and make
recommendations. The minister must approve of all the
providers.
In recent years universities throughout Australia have
come together to ensure that the quality of the courses
being offered is kept up, but the bill beefs up the review
powers of the minister. I hope it will work well.
Proposed section 10(3)(b) inserted by clause 6 ensures:
the commitment of the university to research and scholarship
and the systematic advancement of knowledge.

Also, proposed section 10(7) states:
The minister may, after the conduct of a review in accordance
with section 11A and after considering any submissions made
in accordance with that section, by notice published in the
Government Gazette, revoke or suspend the approval or
deemed approval or impose any condition on the approval or
deemed approval.

Clearly the minister will play a major role following the
recommendation from the review panel in ensuring that
the courses of a provider that does not keep up with the
standard and is not doing what it said it would do in the
first instance are revoked. The minister is in a position
to say that it is not good enough, the standards are not
being kept up and therefore that course cannot be
offered.
The main purpose of the bill is to introduce measures to
improve the quality of higher education consistent with
the nationally agreed framework, which has been in
vogue for a couple of years. In 1997 a nationally
cooperative approach to the establishment of a quality
assurance framework was agreed between the states
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and the mainland territories. In March 2000 that work
culminated in the Ministerial Council on Education,
Employment, Training and Youth Affairs agreeing to a
national quality assurance framework that includes the
setting up of five national protocols for higher
education approval processes.
The bill enables the commitment to be met in Victoria.
Following that national approach all ministers made a
commitment to work towards the implementation of the
arrangements by July 2001. The bill is being introduced
just in time. The protocols were developed following
extensive consultation at state and national levels.
There must be consultation if there is to be agreement
throughout Australia, and we look forward to those
protocols being implemented and acted upon by every
state.
Victoria has eight publicly funded universities as well
as a campus of the Australian Catholic University.
About 147 000 students are currently studying in the
system for almost 870 different undergraduate awards.
A tremendous amount of work must be done to ensure
the courses are up to scratch. Overseas universities and
others will always want to come into the system and
offer courses, but I do not for one moment think that
will be easy, because extensive assessments must be
carried out to ensure that any proposed courses provide
exactly what is necessary according to the standards.
With more than 40 000 postgraduate students, some
students will be involved in high-level research. There
are a lot of students and a lot of courses, and a lot of
work needs to be done. Given the cooperative approach
taken to date I am sure that the collaboration around
Australia will help each university have a better
understanding of what will happen.
I was pleased to see that new universities will be
required to show a commitment to research. Many new
ideas and much forward planning come from the
universities. The responsible minister will now have the
power, after review and consideration, to establish or
deny the approval of any university that wants to come
here and run courses. The ministerial council’s
agreement on quality assurance in higher education has
been well recognised across Australia. I am sure it will
play its part in the future as all these provisions are
invoked. It will allow the minister to conduct an
investigation in relation to the continuing endorsement
of courses. We are talking not only about new courses,
new universities and new proposals coming
forward: the minister will be able to conduct an
investigation in relation to the continuing endorsement
of courses for overseas students or the continuing
accreditation or authorisation of a course offered by a
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non-university provider. A number of those
providers — business schools and the like — offer such
courses and it is very important to ensure that we have
the opportunity to maintain their quality. The minister
will now have the right to look at those courses to see
what might be going on and being planned for the
future.
The criteria have been simplified consistent with the
nationally agreed quality assurance program
framework, and I hope we will see that work proceed
quickly. It is good to see the bill come forward. It will
help with the overall quality assurance of our
universities.
Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until later this day.
Sitting suspended 1.00 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Attorney-General: former Chief Magistrate
Dr NAPTHINE (Leader of the Opposition) — My
question without notice is to the Premier.
Mr Robinson — Warrnambool is in your electorate!
The SPEAKER — Order! The honourable member
for Mitcham!
Dr NAPTHINE — At least I will have a seat after
the next election!
Honourable members interjecting.
The SPEAKER — Order! The Chair is aware that
honourable members have other things on their minds.
However, questions without notice have been called.
Dr NAPTHINE — Given the allegations revealed
today regarding the role of the Attorney-General — —
Mr Lim interjected.
The SPEAKER — Order! The honourable member
for Clayton!
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mornington!
Dr NAPTHINE — Given the allegations revealed
today regarding the role of the Attorney-General in the
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removal of the former Chief Magistrate of Victoria, the
most serious breach of the separation of powers ever by
an Attorney-General in this state, will the honest, open
and accountable Premier call for a full judicial inquiry
into these serious allegations that the Attorney-General
was part of a conspiracy to get rid of the Chief
Magistrate of Victoria?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order! The honourable member for Mordialloc!
Mr BRACKS (Premier) — The facts are quite clear.
The Attorney-General has informed me that he did not
commission any such advice, was not aware that the
advice was being prepared and did not receive the
advice. The matter has not come to the attention of the
Attorney-General.

Barley: industry deregulation
Mr RYAN (Leader of the National Party) — Being
mindful of the pressure on the Treasurer from various
interest groups, including the federal Labor Party, will
the Premier give an assurance that he will allow debate
on the bill to extend the single desk for barley when it is
introduced into this house?
Mr BRACKS (Premier) — If my memory serves
me right, the National Party voted for this bill in the
first place. Not only that, but the honourable member
opposite also voted for the deregulation of the single
desk — he voted for it!
The government will examine the debate in the upper
house, see what the Liberal Party does on the private
member’s bill in that house and make a judgment on it
later. The reality is that the original bill was voted on,
supported and advocated by the National Party in
Victoria. The honourable member opposite voted in
favour of getting rid of the single desk!
Mr Seitz interjected.
The SPEAKER — Order! The honourable member
for Keilor!

Manufacturing: government promotion
Mr LONEY (Geelong North) — Will the Premier
inform the house of the latest action taken by the
government to promote Victorian manufacturing?
Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Wantirna! The honourable member for Mornington
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shall cease interjecting. The honourable member for
Bentleigh!
Mr BRACKS (Premier) — I thank the honourable
member for Geelong North, possibly the future
honourable member for Lara, for his question and for
his continuing interest in manufacturing in Victoria.
I am very pleased to announce that as part of National
Manufacturing Week the government has released an
Agenda for New Manufacturing, an agenda which has
been developed with business, industry and union
leaders in the state and which has the endorsement and
explicit support of the head of the national Australian
Industry Group, Mr Bob Herbert; of industrialists and
manufacturers such as Peter Hanenberger; and of the
secretary of the Australian Council of Trade Unions,
Mr Greg Combet.
The Agenda for New Manufacturing will focus on
boosting investment and jobs, both existing and in new
manufacturing as well. It will form the basis for a
manufacturing future — —
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Mordialloc and Springvale will stop
interjecting across the chamber and in that vein!
Mr BRACKS — The new agenda for
manufacturing, which is endorsed by the Australian
Industry Group, peak employer bodies and the trade
union movement, will form the basis for the
manufacturing futures conference that will be organised
later this year by the Manufacturing Industry
Consultative Council.
In the past 20 months alone the government has
facilitated over $1.8 billion in new investments and new
jobs in the state. There is a net increase of at least
3500 jobs in manufacturing, and Victoria now has the
second-lowest unemployment rate of any state in
Australia — 6.3 per cent. The government has fuelled
50 per cent, or almost half, of all new jobs in Australia,
and manufacturing has played a part.
It is important to note, as we all do, that over the past
10 years manufacturing has been changing. It has been
moving from an inwardly focused, domestic production
of manufacturing to one that is externally focused,
globally orientated and about export. That is very
important because the state has had a $1.2 billion
increase in exports over the past 20 months, as well.
I welcome the endorsements from the head of the
Australian Industry Group, Mr Bob Herbert, from
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industrialists and from key leaders in the trade union
movement, and I welcome the Agenda for New
Manufacturing. Victoria is leading Australia in jobs
growth, and that will further cement and reinforce its
position.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — I refer the
Attorney-General to the advice which his friend, Mark
Dreyfus, admits to having prepared and which details
how to get rid of the former Chief Magistrate, Michael
Adams. Given that the advice refers to an action only
the Attorney-General could take and about which only
an Attorney-General would be concerned, does the
Attorney-General expect us to believe he has no idea
why this advice was produced, knew nothing of the
advice and never received the benefit of the advice?
Mr HULLS (Attorney-General) — Isn’t it great to
have a seat!
The only advice I commissioned and received in
relation to the former Chief Magistrate, Michael
Adams, was after receiving about 13 complaints from
magistrates in relation to him. That advice was
commissioned and received from Mr Habersberger,
QC.
But not only that, can I also say that when the decision
was made to get Mr Habersberger to give that advice, I
personally approached the shadow Attorney-General
about that matter, knowing absolutely how important
the doctrine of the separation of powers was and how
important it was to get bipartisan support for this
matter. I approached the shadow Attorney-General and
asked him about Mr Habersberger. He said that he
would agree with Mr Habersberger.
Dr Napthine — On a point of order, Mr Speaker,
the question — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the House
will desist.
Dr Napthine — The question related specifically to
the advice Mr Mark Dreyfus had prepared. The
Attorney-General is not addressing that issue. He is
deliberately avoiding that issue because he knows he
runs a serious risk of misleading this house — —
The SPEAKER — Order! The Leader of the
Opposition raises a point of order and then proceeds to
debate the issue. I shall no longer hear him. Order! I do
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not uphold the point of order. Has the Attorney-General
concluded his answer?
Mr HULLS — So indeed David Habersberger, a
well-known QC, was commissioned to give advice to
the government on how to deal with these complaints,
and indeed how to deal with this matter generally. As I
said, I sought bipartisan support and discussed this with
the shadow Attorney-General, and he was happy with
David Habersberger.

Rail: Portland–Mildura link
Mr HELPER (Ripon) — Will the Minister for State
and Regional Development inform the house of the
economic and employment benefits of the Portland to
Mildura railway standardisation project?
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster shall cease interjecting!
Mr BRUMBY (Minister for State and Regional
Development) — As honourable members will recall, a
key initiative in the budget brought down in this house
two weeks ago was the provision of $96 million over
the next few years for the regional freight links program
to provide standardisation of the rail freight gauge right
across Victoria, but particularly linking Mildura with
Portland. Honourable members will recall this was a
project that has been talked about for many years.
Those on the other side could never find the funding
and could never get the budget decision to support it,
but the Bracks government did in its second budget.
This outstanding investment, dragging the rail system
into the 21st century, will secure the development of the
emerging mineral sands industry in Victoria’s
north-west. It is estimated that up to 1 million tonnes of
mineral sands will be shipped from the north of the
state down through the port of Portland over the next
five to seven years.
This is not the only benefit that will flow from this
allocation, of course. In addition there will be
horticultural product coming down from across the
border and, in total, if we accept the views of the
managing director of the port of Portland, Mr Peter
Davie, this decision is worth tens of millions of dollars
to the Portland economy. So this is a great initiative
never achieved in seven years under the Kennett
government. It took just two budgets under the Bracks
government.
This initiative does not just benefit Portland; it will
benefit the whole south-west coast. It comes on top of
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many other initiatives that the government has taken
that will benefit the whole of the south-west coast —
for example, the $3.5 million which we announced
recently for the redevelopment of the Flagstaff Hill
museum in Warrnambool; assistance to Murray
Goulburn with its $50 million expansion at Koroit;
support for a major Portland aluminium manufacturer
that the Premier announced in Portland just a month
ago; money for a waste water treatment plant at Port
Fairy to enable the expansion of Glaxosmithkline; and,
of course, in the budget two weeks ago millions of
dollars of new investment for schools in the
Warrnambool area.

Mr BRUMBY — I am trying to conclude, but the
opposition is a bit sensitive today. You are a bit
sensitive.

All of this goes to show what the Bracks government
has achieved for the south-west coast. The budget
papers show that over the past year there has been a
16.1 per cent improvement in employment in the
Barwon south-west coast district — a huge increase in
employment has occurred.

Mr BRUMBY — This is an important matter for
the government in terms of who it will be working with
in the future. Obviously, the Liberal Party has an
important choice to make. Will it be supporting the
Leader of the Opposition, Denis Napthine, or will it be
supporting the honourable member for Warrnambool,
John Vogels — a truly outstanding member of the
Parliament?

It is worth pointing out that all of this growth in the
south-west coast has occurred in spite of the fact that
there are two opposition MPs representing that area,
and honourable members know that soon there will be
just one local member representing the south-west
coast.
Honourable members interjecting.
Mr Perton — I raise a point of order, Mr Speaker,
which is quite simple. It relates to relevance. The
question related to the rail link. The minister is
obviously quite lost geographically. I ask the Chair to
bring him back to answering the question.
An honourable member interjected.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BRUMBY — All of these benefits have been
delivered by the Bracks government, and they have
been delivered in spite of the fact that there have been
two local members down there — soon to be one local
member of Parliament. I guess the choice now for the
Liberal Party is — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc!

Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc has been asked to cease interjecting. I
warn him.
Mr BRUMBY — There will obviously be a
major — —
Honourable members interjecting.

The SPEAKER — Order! I am of the opinion that
the minister is now debating the question. I ask the
minister to conclude his answer. He has concluded it.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — My question is again to the
Attorney-General. I refer to the conversation the
Attorney-General admitted having with then Chief
Magistrate Mr Adams when he summoned him to
Parliament House early last year. I ask: is it correct that
the Attorney-General said to Mr Adams words to the
effect of, ‘You are a disaster. If I hear of a
no-confidence motion, then the press will hear too’, and
‘I would not have appointed you if I was
Attorney-General.’?
Mr HULLS (Attorney-General) — It is interesting
to note that in August 2000, because I had received a
complaint relating to a Supreme Court judge and had
referred it pursuant to protocols to the Chief Justice, I
was asked by the shadow Attorney-General to resign.
Today he has asked me only to step aside for the time
being. In the future he will probably want me to be
promoted!
I have full and frank regular discussions with the heads
of all jurisdictions, including with the then Chief
Magistrate, Mr Adams. It is appropriate that those
conversations, which are private conversations, remain
private.
Honourable members interjecting.
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The SPEAKER — Order! I ask the opposition
benches to come to order.
Mr HULLS — Otherwise I would expect that heads
of jurisdictions would be reluctant to come to me, as the
Attorney-General, with concerns they have relating to
their jurisdictions. Those conversations are private
conversations, and they will remain private.

Tertiary education and training: apprentices
and trainees
Ms GILLETT (Werribee) — I ask the Minister for
Post Compulsory Education, Training and Employment
to inform the house of the level of participation by
Victorians in apprenticeships and traineeships.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I thank the
honourable member for Werribee for her question and
her interest in this area.
For the first time Victoria has more than
100 000 people enrolled in its apprenticeship and
traineeship system. That is not only a landmark figure
for Victoria, it is also a landmark figure for the whole
of Australia, because Victoria is the first state to reach
that figure. The growth in the Victorian training system
has been extraordinary.
I extend my congratulations to all the people who work
within the training system — the employers, the group
training companies, the training providers, the teachers
and the NACs, who have worked comprehensively to
ensure there is a skilled work force in Victoria.
As I said, the growth in the system has been
extraordinary. In the 12 months to the end of April this
year alone we have seen an increase of more than
22 per cent in the total number of people in the
apprenticeship and traineeship system. That number
will increase with the number of students who are
starting this year. There has been a record 53 per cent
growth in the number of people starting apprenticeships
and traineeships in the past 12 months. It is important to
note that the growth has occurred across all areas in the
apprenticeship and traineeship system.
We have seen growth of 18 per cent in the traditional
trade areas, which we did not see under the previous
government. Under this government, with its absolute
commitment to Victorian manufacturing, we have seen
growth in the traditional trade areas, with both men and
women participating.
In 2000 one-third of all participants in the
apprenticeship and traineeship system across Australia
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were in Victoria. Not only is Victoria leading the way
in jobs growth, it is also leading the way in traineeships
and apprenticeships. Since 1998 we have seen more
than a doubling of the number of people involved in
apprenticeships and traineeships — it increased from
47 000 to more than 100 000 in that time.
What has the federal government had to say? In a
recent press release the federal Minister for Education,
Training and Youth Affairs, Dr Kemp, said the states
should contribute their fair share of growth and should
not shift the burden onto the commonwealth. Dr Kemp
needs to ensure that he is seen to be contributing to the
growth in Victoria rather than expecting the state to
pick up the tab.
If we look at what has occurred in funding for
apprenticeships and traineeships we see that Victoria
has put in $40 million extra each year since 1998–99,
but zip from the federal government — $40 million
from the Victorian government, zip from the
commonwealth. The Victorian government has
increased capital funding from $22 million under the
previous government to $103 million in this budget.
What does the federal government want to do? It wants
to shift capital funding across to recurrent; it wants to
see our facilities run down.
The government has an absolute commitment to
making sure that Victoria has a skilled work force, not
only to provide opportunities to Victorians, particularly
young people, but also to ensure economic growth in
Victoria. The government is committed, and it expects
Dr Kemp and the federal government to be just as
committed.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — I ask the Attorney-General
to advise the house whether it is a fact that he received
a telephone call from a Victorian magistrate in April
2000 during which the Attorney-General called that
magistrate gutless for not having gone ahead with a
motion of no confidence in Michael Adams.
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr HULLS (Attorney-General) — Since I have
been Attorney-General I have had hundreds of
conversations with magistrates, judges, members of
tribunals, barristers and solicitors — even a number
with the shadow Attorney-General. In the main those
conversations are private and I am absolutely — —
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Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Frankston!
Mr HULLS — I am absolutely sure that to ensure
that magistrates and judges can approach this
Attorney-General in utmost confidence, as opposed to
previous attorneys-general, those conversations will
remain private.
Honourable members interjecting.
Mr Plowman interjected.
The SPEAKER — Order! The house will come to
order. The honourable member for Benambra!

Dental services: government initiatives
Mr TREZISE (Geelong) — Will the Minister for
Health inform the house of the latest action the
government is taking to improve public dental health
services?
Mr THWAITES (Minister for Health) — In 1996
the Howard government completely cut out the
commonwealth dental health program, which removed
some $27 million from dental care for pensioners and
health care card holders. The Bracks government is
doing its best to rebuild Victoria’s dental system after
the cuts imposed by the Howard government. In its
2000–01 budget the government allocated
$28.35 million over four years to improve access to
dental care. One of the best parts of that provision was
to extend the free school dental program to secondary
school students up to year 12 who are the children of
concession card holders. Around the state the very thing
that was causing disadvantage to young people — the
inability to get dental care — has been addressed.
I am pleased to advise the house that the Bracks
government is now allocating additional moneys —
more than $3 million this year — to fund an extra
15 000 patients who will be treated in 60 community
clinics across the state. I am particularly pleased to
advise the honourable member for Geelong that some
$239 000 will be allocated to his region so that more
than 1000 more people can get treatment who
otherwise would not have received it.
In the country — in the Grampians, the Loddon Valley,
the Mallee, the Hume district and Gippsland — the
government is putting in extra funds so that thousands
more people can get dental care. Because the
commonwealth government has slashed $27 million,
Victoria continues to have long waiting lists for such
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care. I look forward to the federal government changing
its cruel policy and putting more money back into our
public dental system.
I am very pleased to advise the house of some of the
innovative programs the government is providing in the
dental area for particular groups in the community. The
honourable member for Richmond recently launched an
expanded program for people with drug and alcohol
problems at North Yarra Community Health’s dental
clinic in Fitzroy. Dental workers will be part of an
outreach health team that will include a youth health
bus which will operate around the inner suburbs. There
are programs for marginalised people right across the
state, which include community centres in Corio — the
honourable member for Geelong will be pleased to hear
about that — and in Colac.
It is the view on this side of the house that public dental
care is critical, and I look forward to members opposite
putting more pressure on their federal colleagues to pay
their fair share.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — Given his difficulties in
answering the first question, I ask the Attorney-General
whether he has ever discussed with Mr Dreyfus the
removal of Michael Adams and, if so, when he first had
those discussions?
Mr HULLS (Attorney-General) — This is
extraordinary. I have never, ever — —
Dr Napthine interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr HULLS — I have never asked for or received
from Mark Dreyfus any advice in relation to the office
of the Chief Magistrate. It has to be understood that the
only conspiracy that existed in this state was — —
Dr Dean — On a point of order, Mr Speaker, this
question was very specific, particularly in view of the
first question that was answered, and it goes to whether
or not — —
An Honourable Member — You’re repeating the
question.
Dr Dean — No, I am not. The question goes to
whether or not there were discussions with Mr Dreyfus,
and that question is being avoided by the
Attorney-General.
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The SPEAKER — Order! I do not uphold the point
of order. The honourable member is using the
opportunity of raising a point of order to repeat his
question.
Mr HULLS — I have never had a discussion with
Mark Dreyfus, QC, about his providing me with advice
in relation to the Chief Magistrate, nor have I ever
received advice from him in relation to that matter. The
only conspiracy that has ever existed occurred when the
previous government conspired to get rid of the former
Director of Public Prosecutions and to sack accident
compensation tribunal judges. That is the reality! That
is the only conspiracy!
The SPEAKER — Order! The time set down for
questions without notice has expired. A minimum
number of questions has been asked.
Mr McArthur — On a point of order, Mr Speaker,
I refer you to your ruling on the point of order raised by
the honourable member for Berwick, and I seek
clarification on the issue of relevance. Although there
are standing and sessional orders that require ministers’
answers to be concise and relevant to the questions
asked, I ask you to consider how it is possible for any
member to take up the issue of relevance without
raising the matter that was asked. A member needs to
raise the matter so as to demonstrate that the way in
which the minister answered is not relevant to the
question.
The honourable member for Berwick did not repeat the
question. He referred to the question and to the
difference between that question and the first question
he asked the Attorney-General. He was endeavouring
to make clear that the two questions were specifically
different and very narrow, and in so doing he was
running the argument that the minister was not being
relevant.
I put it to you that it is impossible to argue a matter of
relevance without referring to the question asked. That
does not mean specifically repeating it, but at least
referring to the question asked and defining its
parameters and boundaries. If a member cannot do that,
he or she cannot argue relevance. I ask you to consider
this issue and advise the house on the situation.
The SPEAKER — Order! I do not uphold the point
of order. In raising his point of order the honourable
member for Berwick, in my opinion, was merely
repeating his question.
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BUILDING (SINGLE DWELLINGS) BILL
Second reading
Debate resumed from 3 May; motion of Mr THWAITES
(Minister for Planning).

Mr CLARK (Box Hill) — At last we have it! After
18 months of waiting and watching the Minister for
Planning zigzagging across the landscape, at last
Rescode has been released to the public. We started
with the June draft of Rescode, which contained crazy
propositions that would have destroyed the housing
market on the urban fringe and loopy proposals that
would have stopped homes being built on slopes.
Later, the minister called in the experts and a December
draft was produced, which was technically well written
but very much in line with planning orthodoxy and very
much a repackaging of the Good Design Guide that
during the 1999 election campaign both sides of politics
promised to alter.
Last Thursday, after 18 months of waiting, the final
Rescode version was officially released. The version is
a mixture. It contains what I hope are some good
elements, but definitely some bad and ugly elements.
The good elements include the fact that at last an
attempt is being made to tighten up some of the
numerical standards, as both sides of politics promised
in 1999. The elements of the new Rescode package that
are definitely bad include it being uncertain and
complex and containing anomalies. Its ugliness is the
false raising of expectations of local autonomy.
However, at last Victorians have something to examine
and evaluate. At last there has been movement towards
what had been promised. The most important element
in the draft released last week has been the attempt to
change the numerical standards. That could have been
done far more quickly than it was, and it is worth noting
that deadline after deadline has slipped by in the
production of this code.
When it was announced this code was to be known as
Rescode 2000, but that tag quickly vanished. Now we
are well into 2001 and the code is not scheduled to take
effect until August 2001. That delay is fine — I do not
begrudge the government and the minister taking the
time to get it right. The opposition has always said that
if you are to bring in a new code you should take the
time to make it right, but the opposition’s quarrel with
the government is that during that extended period it
made no effort to bring in interim planning controls to
address the matters that during the course of the 1999
election campaign both sides of politics recognised as
needing change.
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The opposition called for these changes in November
1999 and offered the government bipartisan support to
make them quickly. Certainly the government could
have moved quickly, because when it came to office it
had the benefit of more than two years work of a
committee under the chairmanship of Ms Helen
Gibson. That committee had come up with proposals
for tightening the numerical standards.
It would have been a straightforward matter for the
government to pick up on some of those options,
quickly review the possibilities and bring in some
interim controls to hold the position and address some
of the critical issues. The government could then have
taken the time to look at the structural and design issues
of the Good Design Guide and residential planning
generally and to look separately at the numerical
standards, and it could thereby have achieved a better
result.
The delay demonstrates that ultimately the minister and
the government have been treating the planning issue
with contempt and playing politics with a matter that
has been of concern to residents across both
metropolitan Melbourne and the urban parts of regional
centres.
It was all very well and fine for the minister to rush in
and introduce some interim foreshore height limits in
his electorate of Albert Park and the Premier’s
electorate of Williamstown, but what about the
residents of Burwood, Mont Albert, Malvern and many
other established suburbs to whom the Labor Party had
promised so much?
The Labor Party had promised to take steps to help
those suburbs by changing some of the planning
standards, the need for which both sides of politics had
recognised in 1999. What happened to all those
promises? Many promises were made during the
Burwood by-election. A video was letterboxed to every
household in the Burwood electorate claiming that the
Bracks government would stop inappropriate
development. What happened after the Burwood
by-election? For month after month the planning
regime affecting the residents of Burwood has gone on
virtually unaltered, despite both sides of politics
recognising that changes need to be made to improve
the application of planning rules in suburbs such as
Burwood.
Also during the Burwood by-election the Minister for
Planning made a couple of big announcements on
changes that he claimed would help residents in the
area. He promised he would allow councils to increase
from 300 square metres to 500 square metres the
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minimum lot size below which planning permits would
be required for single dwellings. That was part of a
specific coalition election policy to deal with a niche
problem of avoidance of the requirements of the Good
Design Guide, and it was fine as far as it went, but it
was not an across-the-board resolution of planning
issues.
To cap it off, the planning minister then had the hide to
tell the residents of Burwood he was going to fix their
problems by allowing councils to change the
application of the Good Design Guide for areas within
7 kilometres of the GPO. The minister seemed to have
overlooked that no part of the Burwood electorate fell
within 7 kilometres of the GPO; however, that did not
stop him holding his press conference and proudly
announcing that change as one of the benefits he would
confer on the citizens and residents of Burwood.
The Labor Party’s election policy also contained a
promise to the City of Whitehorse. The Labor Party
made it clear it supported the municipality of
Whitehorse in its quest to adopt a municipality-wide
1 to 400-square-metre density ratio. That was fine, and
nothing more was said about that until well after the
Burwood by-election. Then, in January 2000, support
for that proposal was knocked on the head and the
minister was reported in a local paper as saying that he
was concerned about this proposal and it was unlikely
to go ahead because it might stop higher density
development. For heaven’s sake, wasn’t that the
intention of the proposal in the first place? As soon as
support for that proposal had served its political
purpose it was quickly dumped.
That is typical of the way the Labor Party has
approached the planning issue: first and foremost, it is
something to be used in a political manner. Indeed, the
present minister was appointed as the then opposition
planning spokesman to bring more politics into
planning because the former member for Richmond
was playing too much of a straight bat on the issue.
Labor has carried over into government the absurd
situation it had in opposition of having the same
minister responsible for the health and planning
portfolios, one of which is the largest and the other one
of the most demanding of portfolios in the government.
The current shadow Minister for Planning is also
responsible for Workcover, but even allowing for the
shambles in Workcover created under the present
government, one could hardly compare the breadth,
complexity and time demands of the Workcover
portfolio with those of the health portfolio.
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The only reason one can conclude for the minister
retaining both the health and planning portfolios is that
he is considered to be the one who can best bring
politics into planning. An example of that is the way
successive Rescode announcements and the media were
stage managed — when the State Planning Agenda was
released in December 1999, when the first draft
Rescode was released in June, when in January the
December Rescode redraft was released and then when
the final Rescode draft was released last week.
There has been a persistent pattern: the interested
parties would be assembled; there would be a set-piece
speech, possibly combined with a slide show and other
goodies; the documents would not be available at the
time of release; and the proceedings would be
orchestrated so that interested parties were put under
pressure to give their responses to the media, and to the
television cameras in particular, after they had received
the spin and before they had had time to look at the
documents. That way, the minister might be able to get
good grabs on the television news that night, but then
the parties would go away and look at the documents
and perhaps realise that what was in them did not tally
with what they had been told.
That can be done once, twice, and perhaps even three
times, but eventually people realise they have been
bitten, and that produces a backlash. It certainly does
not produce good planning outcomes.
Planning is an interesting area of government. In some
respects it cuts across political lines and is a portfolio
where progress tends to be made incrementally
regardless of the government in power, and where one
innovation tends to build on another.
Over the past decade or so planning has come a long
way. When I was first elected to Parliament, the
burning issue was dual occupancy as of right.
Honourable members who have been in this place for a
long time or have followed planning issues for a long
time will remember the policy introduced by a former
Minister for Planning and Housing, the
Honourable Andrew McCutcheon. Backyards across
Melbourne were carved off and often the separate
homes built on them were wedged into the most
inappropriate locations, delivering bad planning
outcomes. At that time there was also an attempt to
wipe out single dwelling covenants and trample on
people’s property rights, which were highly valued and
highly prized.
Since those bad old days there has been a series of
improved evolutions in planning. Firstly,
Minister McCutcheon introduced Viccode 1, which
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was a definite improvement on what went before and I
pay tribute to it. Viccode 2, which was also introduced
by Minister McCutcheon, was another step forward.
The Good Design Guide which followed enhanced and
improved Viccode 2. Site analysis requirements and
then improvements in those requirements were
introduced.
The emphasis in planning has been shifted towards a
focus on objectives and strategies and working through
the broad principles down to the detail. Municipal
strategic statements and Victorian planning provisions
have been introduced and a lot of the clutter and
inconsistent schemes and anomalies of the past have
gone.
However, as I said earlier, there is always room for
improvement. In 1999 people on both sides of politics
recognised that planning requirements such as the Good
Design Guide needed improvements to provide greater
protection to residents on issues such as setbacks,
overlooking and overshadowing, and both sides of
politics addressed those matters during the 1999
election campaign. That was the context in which the
government came to develop Rescode.
I will briefly examine the zigzag path that has been
followed since the government embarked on that
course. Some people say there is not much point in
looking back over history and focusing on the errors of
the past and that we should look forward and put that
behind us, that we should heave a great sigh of relief
that some of the disasters that could have happened did
not happen, and we should get on with things. While it
is vital that we work for the future, it is also important
that there be accountability for what has happened in
the past. We need to learn from the mistakes of the past
and recognise how mishandling and mistakes have led
to a less satisfactory outcome for the future and the
cost, effort and frustration which have been expended
in trying to address defects and the delay involved. In
the end, sheer exhaustion from trying to overcome
some of the more gross errors of the past has meant that
a number of parties have not had the perseverance and
energy to insist on a better outcome in the final version.
The June draft of last year, now thankfully dead and
buried, contained proposals such as dual occupancy as
of right being introduced — on a more narrow basis
than in the McCutcheon model, but nonetheless
running the risk of suburban blocks being carved up
perpendicular to the street and narrow terrace-like pairs
of houses dotting our suburbs. There were proposals for
mandatory site analysis, including for single homes,
which would have added hundreds of dollars or more to
the cost of a single house. Council officers would have
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been required to scurry across municipalities to inspect
every individual home site, including across large
municipalities of regional and rural Victoria to look at
individual home proposals in small country townships.
The draft contained no time limits on decision making
and had some absurd restrictions on the way second
storeys could be built onto homes — for example, they
had to be no more than 80 per cent of the ground floor
level, which sounds fine in abstract until you try to
work out how you would build a home within those
specifications on a slope. There were all those sorts of
anomalies. Initially the first Rescode draft was
welcomed, and then everybody realised it was a pretty
woeful document. Frankly, I do not know how it came
to be drafted.
Mr Baillieu — It should never have seen the light of
day.
Mr CLARK — As the honourable member for
Hawthorn says, it should never have seen the light of
day. My best guess is that somebody in the department
decided to draft up for the minister a document which
they thought complied with the Labor Party election
policy and with the state planning agenda document.
The minister either did not appreciate or was not told
about all the bugs in it. Be that as it may, that is a matter
of speculation and I hope the full story will come out
over time.
There was such a chorus of criticism of that first draft
of Rescode that the minister at least did the right thing
and sent it off to an expert committee, headed by
Mr Chris Wren, that laboured long and hard and
received and dealt with a large number of submissions
from all interested parties. It came up with virtually a
completely new draft residential code. In technical
terms it was a well-written document. It pulled together
various strands of the Good Design Guide and
Viccode 1, et cetera. However, it was written from an
orthodox planning perspective, which has both
strengths and weaknesses.
In particular it was a model that did not depart very
much from the standards in the Good Design Guide,
notwithstanding the fact that, as I have spoken about
several times previously, the need to change some of
those standards is something that has been recognised
on a bipartisan basis since 1999.
The December draft disposed of the June version in a
very uncompromising way. The expert report was quite
damning about the quality of the June draft, however, it
had still not tackled the core issue of how to tighten up
some of the numerical standards. The minister had to
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go back into the bowels of his department and do a lot
more work. He has at last come forward with the final
version that was released last week, the single dwelling
parts of which are implemented by the bill before the
house.
How do we assess the final version of Rescode and the
bill before the house? At the outset it should be said that
the final version makes a number of evolutionary and
incremental improvements to the planning regime as it
presently stands. Like the December draft, it is
technically well written. In large part it is a
rearrangement, redrafting and reordering of divisions in
the Good Design Guide and Viccode 1. I congratulate
all of those who have been involved in the preparation
of Rescode at a technical level.
Rescode at last implements the tightening up of some of
the numbers that was promised in 1999, and in
principle that is a good thing. One might well ask why
it took so long to happen but it does seem to be
happening at last. My only hesitation about offering an
unqualified welcome of the tightening of the numbers
in Rescode is that some six days after the code was
formally released the jury is still out on whether or not
the tightened numbers are workable across the full
range of contexts in which they may need to be
assessed. Going back to the experience of the June
draft, that needs to be checked carefully. I mentioned
earlier the problems with the June draft for buildings on
slopes. It has been suggested to me that some of the
height limits for buildings on slopes will also be
problematic in Rescode.
There were some absurdities in the numbers in the June
draft. For example, if an existing terrace home in
Richmond happened to be destroyed by fire or a similar
event it could not be replaced by an identical home
because a replacement would breach the standards. We
must wait for the experts’ views on the numbers to
make sure that the final version does not have those
flaws.
However the issue of tightening up of the numbers
works along just one dimension of the planning balance
that needs to be achieved. Although it is probably a
truism, planning is all about balance. The government’s
December 1999 document claimed to be a sensible
balance, and it is agreed that balance is what needs to
be achieved, but it is not a balance just along the
spectrum of tighter versus looser numerical standards.
There are a whole range of other dimensions in which
balance must be achieved. Flexibility must be balanced
against certainty, innovation against existing character,
demand for new housing types against protecting
existing amenity, local autonomy against statewide
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strategy and appeal rights against delay. It is in some of
these other dimensions that Rescode either misses
opportunities or worsens the planning balance. The
result is likely to be continued uncertainty, increased
complexity, discouragement of beneficial change,
frustration for local government and continued de facto
policy making by the Victorian Civil and
Administrative Tribunal (VCAT).
I will focus on the detail of the quantitative standards
being set by Rescode and how those standards are
specified. I will compare how they are specified with
the specification of the equivalent provisions in the
Good Design Guide. In the specification of standards in
Rescode they are defined as follows, and I quote from
page 1 of draft clause 54, which is set out in a
document entitled ‘The new provisions for Rescode’.
Under the heading ‘Objectives’ it states:
An objective describes the desired outcome to be achieved in
the completed development.

Under the heading ‘Standards’ the document states:
A standard contains the requirements to meet the objectives.
A standard should normally be met. However, if the
responsible authority is satisfied that an application for an
alternative design solution meets the objective, the alternative
design solution may be considered.

The document makes clear that while it is a standard, it
is not one in the sense that standards are normally
regarded as something that has to be met in order to get
a tick. In Rescode a standard is something that can be
varied in different circumstances.
Let us compare that with the Good Design Guide. The
introduction on page 2 of the original 1995 edition
describes ‘Objectives’ as follows:
These are statements which define the intention of each
element and indicate the desired outcomes to be achieved in
completed developments.

Just to confuse matters somewhat, the guide includes
the following definitions of criteria:
These provide a basis for judging whether the objectives have
been met. Each development must be considered against all
criteria but, depending upon particular circumstances, it may
not necessarily satisfy all of them.

It then goes on to ‘Techniques’, which are called
‘Standards’ in Rescode:
The techniques are assumed to satisfy the relevant design
element objectives and criteria. However, in particular cases
anyone proposing a development may use an alternative
method if it can be demonstrated to the satisfaction of the
responsible authority that the alternative will satisfy the
design element objectives and criteria as well or better than
the prescribed techniques.
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The reason for quoting these extracts — obviously it
will be easier for honourable members to follow them
in written rather than oral form — is that when you boil
down the differences in wording, the way ‘standard’ is
defined in Rescode is almost identical to the way
‘technique’ is defined in the Good Design Guide.
The problems that affected residents in the Good
Design Guide — that is, excessive scope and
opportunity for second-guessing and subjective opinion
making, which undermined protection of neighbours —
will continue through to Rescode. In other words,
Rescode has changed the starting points for arguments
but it has not changed the fact that the system still has
too much scope for arguments to occur and for people
to put the case that exceptions should be made in
particular cases with the consequence that neighbours
are going to have to fight these applications before
councils and VCAT. Indeed, in the house yesterday the
minister recognised as much, and he is reported in
newspaper articles as having said, ‘You can’t expect a
change to the planning scheme to stop argument’. That
is true, but the minister is, in effect, admitting, ‘My
model suffers from the same flaws as were recognised
in the past model’. That problem is not tackled.
In any planning scheme you want to leave flexibility for
truly exceptional proposals or unusual circumstances.
However, the balance in the planning system needs to
come back towards certainty and simplicity, as indeed
the Labor party recognised in its 1999 election policy.
Sadly, Rescode has moved in the opposite direction on
these counts. Let us look at a concrete example of this.
Rescode sets a so-called standard that a boundary wall
height should not exceed an average of 3 metres.
However, a developer is free to argue that an average
wall height of, say, 3.5 metres meets the relevant
Rescode objective requiring it to respect the existing or
preferred neighbourhood character and limit the impact
on the amenity of existing dwellings. On the basis that a
proposed wall meets that objective, a developer or other
building proponent could argue for a variation of the
standard.
Some argument exists as to how 3 metres is going to
work in any event, but 3 metres is set out as an aim in
the Good Design Guide, and that has not been totally
changed by Rescode. However, because the objective is
so wide ultimately it boils down to a matter of opinion
and judgment as to whether or not a wall height of
3.5 metres in a particular circumstance meets the
Rescode objectives. There is not the certainty or
simplicity that people have been looking to achieve.
The case still has to be argued before council if
someone seeks that exception. Assuming it is an
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application for a planning permit that is involved, the
case can then go off to be re-argued before VCAT.
The next major cause of concern with Rescode is in
relation to the powers given to local councils. That is
the aspect of Rescode that I regard as ugly because I
think the government has falsely raised expectations of
giving autonomy back to local councils. In fact, it has
given them two tools, one of which is very limited and
another that is going to be very hard for local councils
to use.
The first is the power to apply to the minister to have a
neighbourhood character overlay introduced that will
apply to a designated area of the municipality to change
some of the numerical standards and add additional
neighbourhood character objectives. However, the
minister has made it very clear that he is going to
approve such neighbourhood character overlays only
for neighbourhoods that he regards as special. If the
minister does not consider a neighbourhood special, the
overlay will not be possible. It is also worth making the
point that the overlay is the only means provided by
Rescode by which the practice of moonscaping can be
prohibited. Although the minister made great play of
the fact that he was going to tackle the problem of
moonscaping — it was also something that was
addressed in the coalition’s 1999 election policy — in
essence you can only get a prohibition of moonscaping
under Rescode if you can prove to the minister that
your neighbourhood is special.
Otherwise that protection is not available. Other
provisions can require the planting of replacement trees,
but scope already exists for requiring replacement trees
in certain circumstances. It is highly unlikely that these
other provisions will be effective deterrents against
moonscaping. The public and local councils have been
hoodwinked on the issue of moonscaping. Local
government will find the route of a neighbourhood
character overlay a difficult one to travel down.
The second power the minister says he is giving to
councils under Rescode is to vary the numerical
components of standards, such as setbacks, building
heights and site coverage. The catch to that provision is
that it is understood by everybody who has spoken to
the government or read the documentation that those
changes can be varied only for the municipality as a
whole and not for specific neighbourhoods. In other
words, if a council wishes to establish a local policy to
encourage more medium-density development in a
suitable neighbourhood — as the minister has urged
councils to do — it is likely to find one of two things:
either that its local policy is at odds with the statewide
Rescode standards or, if it wants to adopt local
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numerical standards to facilitate more medium-density
development in a particular part of the municipality, it
must change that standard for the entire municipality.
The opposition believes no council can be expected to
do that.
The council may also adopt a local policy to encourage
greater medium-density development in a particular
precinct, but the numbers will still apply across the
municipality, regardless of whether some parts of the
municipality are conducive to medium-density
development. Conversely, a council cannot protect a
particular neighbourhood by introducing tighter
standards unless it can persuade the minister to adopt
those tighter standards across the whole municipality.
Those municipalities with a variety of housing stock or
environmental conditions will be caught in a real
dilemma.
For example, if councillors of the City of Stonnington
believed it was desirable or appropriate for parts of
Toorak where large homes are the norm to set the
standard building height at 12 metres rather than the
9 metres contained in Rescode, the consequence would
be that in those beautiful single-storey federation streets
of Malvern a single dwelling 12 metres high could be
built as of right. That causes an enormous dilemma for
councils such as Stonnington, because what suits one
area of the municipality will not suit another. Those
examples could be multiplied across both metropolitan
Melbourne and regional Victoria.
A further issue exists concerning the local autonomy
offered to councils by the minister. He has not spelt out
the tests to be applied or what he will require councils
to demonstrate before he approves local changes to the
planning rules. Will he approve local changes that he
considers to be inconsistent with statewide policy? How
will that be judged? What will happen if a council
wishes to introduce a site-coverage ratio or a private
open-space requirement that the council and local
residents believe is essential to preserve the character of
the municipality but a planning panel advises the
minister that it will make medium-density housing very
difficult to introduce and, therefore, should not be
agreed to? What will the minister do? The way forward
in that area is an absolute void.
Perhaps that is an issue the minister has not thought
about or has thought about but not told people the result
of. Councils that have been offered this purported
autonomy would want to know the answers to those
important questions before they can judge whether the
autonomy is fair dinkum or purported.
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Will the minister allow a range of minor variations to
standards to operate across different municipalities,
such as a height limit of 8.5 metres in one municipality,
9.3 metres in another and 9.5 metres in a third? Will the
minister consider that to be fine if it is what the local
communities want, or does he think it a good thing to
encourage a greater degree of uniformity?
What will happen to councils that have worked to
develop proposed local variations to the existing rules?
Will they be allowed to have those proposals finalised
and put into place under Rescode? The minister has
said work will be undertaken on existing local
variations so they may be carried over. I understand he
has told local government bodies that the department
will work with them to see whether it is possible to
translate proposed planning scheme amendments
already in progress. However, we still do not know the
answers.
What we do know is that the minister does not intend to
allow councils to put new local standards in place from
scratch in time for the commencement of Rescode. That
will cause serious consequences, particularly in areas
where a new Rescode standard is applied but does not
suit local conditions because it is too restrictive. I cite
the example of fence height, which is an important
aspect of the character and appearance of suburbs and
towns. Some areas generally do not have front fences at
all, and people regard it as important to deter high
fences, or any fences, in those areas. That aspiration is
understood.
In some places high fences are becoming quite
popular — for example, people living on main roads
may want to reduce traffic noise as well. In many inner
and middle suburbs of Melbourne high open
wrought-iron and brick fences are becoming popular.
They are valued because of the combination of security
and openness they provide. They do not shut the
property off from the street, which is often the criticism
of high solid fences, but they provide the security of a
locked front gate. Many residents find that security
comforting and the fences are becoming increasingly
popular.
Under Rescode those fences not on main roads will be
outlawed unless the local council can persuade the
minister to agree to a variation to the numerical
standard for that municipality or unless and until the
council decides on a case-by-case basis that it will grant
applications to vary the standards. That will mean a fee
either for the application under the building laws for a
dispensation or an application for a planning permit. It
will also involve delays and residents will be dependent
on whether the council will agree to the application.

Wednesday, 30 May 2001

This high standard will hit several municipalities. A
council will not have the opportunity to decide in
advance whether the standard is suitable for the
municipality and, if it decides it is not, do something
about it from day one of Rescode. That is a concern and
is another illustration of the fact that a lot of the detail
of Rescode has not been thought through properly, even
though it is some 19 months since the government
came to office.
I turn now to consideration of those aspects of Rescode
that apply particularly to single dwellings and therefore
to the issues to which the bill specifically relates. I place
on record my appreciation of the many organisations
that have given feedback, recommendations and expert
advice to the opposition both in relation to the bill and
to Rescode generally. I particularly acknowledge the
Save Our Suburbs organisation, the Urban
Development Institute of Australia, the Master Builders
Association of Victoria, the Housing Industry
Association, the Royal Australian Planning Institute,
the Municipal Association of Victoria and one of the
municipalities covering part of my electorate, the City
of Whitehorse.
This framework bill will give effect to those aspects of
Rescode that relate to single dwellings. Rescode intends
to regulate single dwellings primarily under the
building legislation while regulating medium-density
dwellings and subdivisions under the planning law.
There are some exceptions to regulating single
dwellings under building legislation. Overlays may
require a planning permit and if a single home is to be
built on a lot less than a certain size a planning permit is
also required. With those exceptions the objective is
that the vast bulk of single dwellings will continue to be
regulated under building legislation.
The framework bill will allow the minister to issue
guidelines regarding the design and siting of single
dwellings. It expands the regulation-making powers of
the Building Act to include what I might describe as
typically planning matters such as the availability of
light, overshadowing, privacy, overlooking, distances
from boundaries or nearby buildings, site coverage, tree
preservation, preservation of architectural heritage, car
parking, permeability of surfaces, matters relating to the
energy efficiency of buildings, and fences and
boundary walls.
The bill also sets out procedures which are to give
affected neighbours the opportunity to make
representations to councils in cases where building
matters come before councils. It is intended that if a
proposed single home that does not require a planning
permit meets the numerical and other standards of
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Rescode applicable to single dwellings — a list of 14 is
set out in the documentation issued by the government
last week — a building surveyor, who may be a private
building surveyor, can issue a building permit and the
building can proceed. If the building does not comply
with some of those standards the proponent can go to
the council and seek dispensation from the council to
depart from the relevant standards. Clause 7 which
inserts proposed section 4A(2)(b) into schedule 2 to the
bill — and the bill refers to the council as the reporting
authority — states in part:
… if in the opinion of the reporting authority the application
may result in a nearby allotment suffering detriment, must
give the owner of the allotment an opportunity to make a
submission in respect of the possible detriment.

The proposal is that having had the application for the
dispensation and the submission, the council will make
a decision. If the neighbour is dissatisfied with the
decision, that is the end of the road for that neighbour.
There is no appeal right. However, if the applicant is
dissatisfied with either the refusal of or the conditions
attached to the dispensation they can take that issue to
the Building Appeals Board.
A number of issues have been raised with the
opposition about how the regime will work. One aspect
has been the time lines within which the decisions have
to be made. I particularly thank the City of Whitehorse
for drawing the issue to my attention. It has also been
raised by municipal organisations. The letter from the
City of Whitehorse states:
Whilst council is generally in agreement with the framework
of the bill, further examination has revealed that the bill seeks
to introduce a time frame of five days for the consent and
report process, which is entirely incongruous with achieving
good outcomes.
The consent and report process involves application to
council to vary the amenity requirements of the building
regulations such as building setbacks, window locations, wall
heights et cetera, which have a potential impact or detriment
in relation to adjoining properties or the streetscape.
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The operation of the scheme in this context is heavily
dependent on the building surveyor concerned and the
accuracy and correctness of the building surveyor’s
conclusion that the numerical standards have been
complied with. It is worth making the point that
although every effort has been made so that what the
building surveyor has to assess are numerical and
quantitative matters, and to avoid the exercise of
subjective discretions or judgments, nonetheless the
role of the building surveyor is being significantly
extended because he or she will now have to address
issues such as overlooking, overshadowing and
checking whether relevant distances from neighbouring
buildings or windows have been complied with.
One practical question raised with me is whether a
building surveyor has the right to enter a neighbouring
property to carry out those measurements or whether
they could be carried out if the surveyor does not have
that right or is unable to enter the property.
More significant is the question of what happens if the
surveyor issues the building permit and subsequently
there is an allegation or it proves to be the fact that the
building does not comply with the Rescode standards
and therefore does not comply with the building
regulations. The first time the neighbour is likely to find
out about that fact is when the building is well under
construction: the neighbour starts to take a close interest
and concludes that one of the dimensions is wrong, that
inadequate attention has been paid to a nearby
window — possibly the surveyor concluded it was not
within a distance that was relevant but in fact it was, or
some other similar error. The building is well under
way, and the neighbour’s amenity has been impacted in
a way that breaches the rules. What is to be done when
a large amount of money has already been invested in
the construction?

The council goes on to outline the amount of work
involved and makes the point that the time limit
proposed is inconsistent with the time limit of 15 days
recently introduced for demolition controls. I
understand that that is now accepted by the government
and that it intends to make the standard 15 days. I hope
the minister or other government speakers will confirm
that.

I understand that, in principle, remedies are available
and the building surveyor responsible for the project
should order rectification albeit that the surveyor issued
the permit in the first place. The Building Control
Commission or the local council building department
can be invoked, and the commission has the authority
to order rectification. All of that may well be the case,
but the question is: will it work adequately to obtain
redress in a practical sense? By the time the building is
half constructed it is a serious financial imposition on
the owner concerned to require walls or other parts of
the building to be demolished and rebuilt.

Another area of concern is what the procedures are if it
appears that the building falls within the standards set
by Rescode so there is no requirement for the proposal
to be taken to the council.

It is fair to say that where owners or builders have
connived in the deliberate violation of the building
requirements they deserve everything they get and it is
perfectly just to order demolition and rectification. On
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the other hand, if someone is an innocent home builder
and has relied on the building surveyor to check the
plans and issue the permit and it turns out the building
breaches the standards, they are in a dreadful position,
which is unsatisfactory all round.
While the desire of the government to avoid bringing
single homes into the planning system is
understandable, there are these important questions
hanging over the path it has chosen to go down. I hope
the minister will offer some response on these issues.
Suggestions have been put forward that neighbours
should be notified, or shown the plans in advance, or
possibly asked to certify whether they have an
objection. Other suggestions have been that it should
not be mandatory but should be made pretty clear by
way of a practice note or other advice that it is probably
a good idea for surveyors to do that if there are any
question marks involved.
It is also worth making the point that this regime
depends heavily on a proper and professional approach
by the building surveyor. There have been instances
where a few surveyors appear to have engaged in some
practices that might at best be called questionable and
there is a general consensus that, given the autonomy
and responsibility given to building surveyors, if they
are found to have deliberately transgressed or breached
their duties they should suffer severe penalties. That
will be an important aspect of the regime.
The next issue that needs to be considered is the rights
of a neighbour where an application is made to the
council for dispensation from the standards.
Save Our Suburbs raised some concerns about what
documentation neighbours will be given to enable them
to make a submission, which the bill gives them the
right to do. That is an important issue that is not
touched on in the bill. The bill simply says they have
the right to make a submission. Will they be given the
plans? Will they be given a copy of the reasons being
put forward by the applicant for the dispensation so that
they will have a chance to rebut those reasons? What
period will they have in which to make the submission?
If the overall time is going to be 15 days — obviously
from an applicant’s point of view a tight time line is
wanted — conversely, how much time will the
neighbour be given to prepare a case when out of the
blue they might be told there is a proposal coming up
next door to them?
What form will the submission by the neighbour take?
Presumably it will be in writing. Are they entitled to an
oral hearing? Are they entitled to be heard by
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whomever the council delegates to make the decision?
What process is the council going to follow in
considering those applications? I understand the
intention is that in the case of most councils the process
will be handled through the building department of the
council, possibly in informal consultation with the
planning department.
How will those procedures work? What will happen
when the council decides that a neighbour is not going
to suffer detriment, but the neighbour hears about the
proposal and believes he or she is going to suffer
detriment? Can they go along and have their say? What
if they contact the council and the council is adamant
they are not going to suffer detriment; the neighbour
says, ‘Yes, we are’: will there be an argument about
whether they have a right to make a submission?
They are all important and complex issues that are not
addressed in the bill, or in any of the Rescode
documentation that is available to date. They are issues
that will have to be sorted out if the regime in the bill is
going to work properly.
Save Our Suburbs has raised another important issue
with regard to the drafting of the bill. The organisation
points to the fact that there appears to be some
inconsistency between the powers given to the minister
in the guidelines and the matters about which the
minister may make regulations. Is that intended or not
intended? What is the position with regard to
extensions to single dwellings? At page 12 of the
document issued last week entitled Roadmap to
Rescode, the question is posed:
Does Rescode also apply to an extension to a house?

The answer is:
Yes, it does, except when a planning permit is not required
and no building permit is required.

I take the exception to refer to minor extension projects,
and apart from that Rescode will apply. One assumes it
will apply if it is an extension to a single home under
the building regulations rather than under the planning
aspects of Rescode.
However, proposed section 188A(1), which is being
inserted into the act by clause 3, states:
The Minister may from time to time issue guidelines relating
to the design and siting of single dwellings.

There is no reference to extensions. Perhaps somewhere
in the Building Act there is something that says that
single dwellings include extensions to single dwellings.
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However, the definition in proposed section 188A(4)
says:
In this section “single dwelling” means a building, or
buildings, of a class specified by the regulations for the
purposes of this section that is, or are, intended to be used as a
dwelling.’.

Again, on the face of it, the bill is talking about
complete buildings and not about extensions to
buildings. It is an important question to which answers
are needed, and answers have not yet been forthcoming.
The question also arises of what fees will apply to these
applications. I thank the minister’s adviser for
providing me with information on this point at short
notice. I understand there are already powers in the
Building Act for the regulations to prescribe fees. To
date fees have not been prescribed, but as part of the
regulatory impact statement process for the proposed
regulations the government is intending to put forward
a proposal for the prescription of the fees, possibly on a
sliding scale or some other structured arrangement. It is
good that fees will be prescribed because it is going to
be a statewide requirement, and we will wait to see
exactly what the fee level is and how the fees are to be
structured.
The overall concern the opposition has about the aspect
of the Rescode model that applies to single dwellings is
that it creates the risk of turning the building system
into a de facto second planning system operating under
separate different but parallel rules.
Earlier I referred to all the unanswered questions about
what the procedure will be when somebody wants a
dispensation. I believe over time these questions will
have to be answered with rules, formalities and
requirements, and they will turn into a procedural code
which parallels but is separate and different from the
planning code. I believe the quest for simplicity and the
attempt to avoid many single dwellings being drawn
into the planning regime will in time have their own
serious ramifications.
In conclusion, the opposition does not oppose the bill. It
believes there are many issues still remaining to be
worked out. It is an important and complicated debate.
Many speakers would like to contribute on this issue
from their own perspectives and on the basis of their
own expertise, and I acknowledge the honourable
member for Hawthorn as a former architect who is well
versed in these issues. He has been of great assistance
to me in providing advice and commentary on planning
issues.
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Debate on Rescode is important for the electorates of a
number of honourable members, including the
honourable member for Malvern. It is unfortunate that
the government is allowing little time for debate on this
and a list of other bills this week. I certainly hope there
is more opportunity later for others to make
contributions.
Overall, Rescode at last attempts to do what both sides
of politics promised to do in 1999 — that is, to provide
greater protections for neighbours on issues such as
setback, overlooking and overshadowing — but in
other respects Rescode fails the test. In particular it fails
a number of the tests the Labor Party itself set out in its
1999 election policy. That policy talked about changes
that would result in a quicker and less costly process,
would guarantee fast approval, would reduce the
complexity of factors to be taken into account and
would provide more prescriptive controls. These are all
important aspirations on various dimensions of the
planning balance; they are all aspects in which Rescode
makes the balance worse rather than better.
The government has failed to deliver on the
expectations it raised about Rescode; it has failed to
achieve a good balance of the issues; it has failed to
achieve a good balance of local autonomy within a
strategic context; it has failed to achieve greater
certainty and simplicity; it has failed to provide greater
assurances to neighbours that their positions will be
protected by the regime without forcing them to
become involved against their will; and, conversely, it
has failed to provide the opportunity for participation in
local decision making and local planning that could
have been provided. For all these reasons, under
Rescode our suburbs and towns are likely to fall short
of their full potential.
Mr DELAHUNTY (Wimmera) — I shall present
the National Party’s response to the Building (Single
Dwellings) Bill. I thank the honourable member for
Box Hill for his in-depth description of many aspects of
the bill and the history of the planning issues. The main
purpose of the bill is to amend the Building Act 1993 in
relation to the siting and design of dwellings. It is
obviously one of those contentious issues and has
created a lot of interest — even to the extent that the
Minister for Agriculture is starting to get nervous about
my contribution to the debate and is moving around the
chamber in anticipation.
I express my thanks for the briefing provided to
members of the National Party, including the
Honourable Jeanette Powell in the other place and me,
by Department of Infrastructure staff, particularly Sarah
McDonald and Chris Turner, Stephen Harkin from the
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Building Control Commission and Maria Marshall, the
ministerial adviser who was helpful in arranging a
meeting at a time that was suitable to everybody. To put
it on the record right from the start, the National Party
will not oppose the bill.
I turn to the content of the bill. Clause 3 inserts in the
principal act proposed section 188A to enable the
minister to issue guidelines relating to the design and
siting of single dwellings. As you can see, the minister
will have a fairly major hand in developing those
guidelines, which I am told will be standard right across
the state. I often say that one cap does not fit all, and
that will create some problems if it is not handled in a
sensitive way and, importantly, in consultation with
councils, developers, the community and others
throughout Victoria, not only in the metropolitan areas
of Melbourne.
Clause 3 also provides for matters that can be dealt with
in the guidelines, and includes such matters as
neighbourhood character — which is always in the eye
of the beholder — overshadowing, privacy and
overlooking. Privacy is always a difficult issue. As I
travel from the great Wimmera electorate I pass
Caroline Springs. I have not had the opportunity to
actually visit Caroline Springs, but many people who
have looked at the new developments have commented
on how close together the buildings are. Obviously a
privacy issue will raise its head every time somebody
opens a window or a door or when there is noise at
night and all those kinds of things. Privacy is a sensitive
issue that I do not believe has been dealt with properly
in Caroline Springs.
Height and setback of buildings are also controversial
issues, particularly if you are the first one to build and
then somebody next door builds a little closer to the
road and blocks your view. I have even seen cases in
my electorate where people have put up boundary
fences and planted gardens and bushes to try to block
off the view of someone else’s house. That highlights
the importance of having good neighbours. I have been
fortunate in my life in always having great
neighbours — when I was studying in Melbourne and
living in Moonee Ponds or Essendon, or when I lived in
Donald and now in Horsham.
Mr Hamilton — You’re a top fellow.
Mr DELAHUNTY — I am a top fellow, thank you,
Minister for Agriculture. But the reality is that it takes
two to tango. It is important for the way you live in a
community that you have good neighbours. I am
grateful for the support I have had in my present
address at Gardenia Court, Horsham, where I have

Wednesday, 30 May 2001

fantastic neighbours. I do not yet have them mowing
lawns for me, but they do a lot of good work.
Other matters included in the guidelines are the
preservation of trees and architectural heritage features.
I know the former Minister for Planning, who is in the
chamber, would agree that they are sensitive issues. I
have always believed you can please some, but you
can’t please everyone. It will be difficult for the
minister to fit these issues into his guidelines.
Car parking is also a sensitive issue, which was the case
when I lived in Melbourne. Today more and more
people live in flats and we seem to have more and more
cars on the roads, therefore creating more car parking
problems. The other contentious issue that will be in the
guidelines concerns fences and boundary walls. As I
said earlier, I have seen neighbours wanting to put up
higher and longer fences that interrupt the view of, for
example, a river or a park. The new planning guidelines
cater for such situations.
Clause 5 of the bill provides regulation-making powers.
It will allow the insertion of two regulation-making
powers into section 261 of the principal act. That is
important for the act to take effect.
Clause 6 inserts additional regulation-making powers
into schedule 1 to the principal act relevant to the
design and siting of buildings. This will enable
regulations dealing with the design and siting of
buildings to include 10 matters. I will not go through all
of them, but one relates to the availability of light and
the overshadowing of neighbouring buildings and
allotments. This is always a contentious issue. I know
that all governments have tried to stop the urban spread
and use the land we have to the greatest extent, but
every time you build another house in a backyard or
erect a building of more than one storey you raise
concerns about light and overshadowing. Other matters
which can be regulated relate to privacy and
overlooking.
I will focus on the regulations for the provision of car
parking in relation to an allotment. It is my
understanding that an allotment can be a single
residence but it can also mean a block of flats. The
designers of allotments must take into account whether
the buildings are to be flats, houses, units or whatever
and appropriate car parking sites must be made
available on the land. Regulations can also be made on
matters relating to fences and boundary walls. I know
that height restrictions have been included in the
guidelines.
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I am interested in the workings of the Scrutiny of Acts
and Regulations Committee. I know that one
honourable member in the chamber is a member of that
committee. I note that the committee accepts that the
regulation-making powers of clauses 5 and 6 are
appropriate to give effect to the purpose of the act. I am
sure the members of the Scrutiny of Acts and
Regulations Committee have considered this
thoroughly and they would not give other members of
Parliament bad advice. Is that correct?
Mr Carli — Absolutely.
Mr DELAHUNTY — Clause 7 inserts a new
clause 4A into schedule 2 to the act to require the
reporting authority — in all cases that will be the
council — to provide a report and consent. A council
must have regard to the guidelines and if an application
may cause detriment to a nearby allotment it must give
the owner of the allotment the opportunity to make a
submission. I am not sure what is meant by the term
‘nearby’. Is that the adjoining one or is it 1, 2 or
3 blocks down the street? The reporting authorities —
in this case the councils — will be grappling with the
interpretation of this term as the bill is implemented.
The councils must also consider submissions made by
owners of nearby allotments. Councils are elected to
make decisions. In most cases I am aware of, and
particularly in country areas, they consult with their
communities, but at the end of the day they will have to
make the decision. They will not be able to ask for
more and more reports and consultation; they will have
to ensure that they make decisions for the development
of their municipalities and the state.
Clause 7 also provides that the council must refuse
consent if an application does not comply with any
matter set out in the guidelines. It will be up to the
applicant to ensure that they fill in all the information or
the application will become null and void. Many
important aspects of the bill are covered in the
provisions to which I have referred.
In his second-reading speech the Minister for Planning
states:
The proposed amendments to the Building Act will form part
of the package implementing the government’s new
residential code for Victoria, known as Rescode.

The honourable member for Box Hill thoroughly
outlined the history of planning and it is always a
contentious issue. Many governments have grappled
with this issue over a long time. It will be interesting to
see if this bill has a greater effect on planning than
those of previous governments.
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The minister also said in the second-reading speech that
since coming into office the government has committed
to a lot of things, one of those being the introduction of
interim measures to enable councils to require planning
permits for single dwellings on lots of less than
500 square metres. I have spoken with planning people
and I know that there is a greater emphasis on
developing the land so there is no further urban sprawl.
The Minister for Agriculture, who is sitting at the table,
knows that great pressures are being placed on eastern
Victoria with the taking over of good agriculture land
by residential development. The reality is that we have
a larger population. More people are staying longer in
their homes because of the home and community care
services provided by government and we have a greater
need for the development of housing estates. This bill
will allow that to happen.
The minister’s second-reading speech also referred to
the introduction of height controls around Port Phillip
Bay. I have seen the redistribution proposals released
by the Victorian Electoral Commission and the seat of
Wimmera will be called Lowan. It will include part of
what is now the seat of Portland and run within 10 or
15 kilometres of the Southern Ocean. I hope the voters
will elect me as the new member for Lowan. The new
member might be able to go to the top of a good rise on
a nice calm day — I am sure there will not be any
height restrictions down there — and see boats
travelling through the proposed marine national parks.
The government has introduced a requirement for
restrictive covenants to be considered in planning
decisions. We have discussed that in legislation that has
been debated in the house over the past 18 months. The
minister states in his second-reading speech:
A consultation draft of the new residential code, known as
Rescode, was released by the government in June 2000.

It is nearly June 2001 — that will click over tomorrow
night — so the code has been through 12 months of
consultation. There was a great deal of debate by many
groups right across Victoria and particularly in
Melbourne. Save Our Suburbs was very vocal about its
concerns about the first draft. But after some
road-testing the consultations identified the need for a
simpler approval process so that implementation of the
advisory committee’s recommendations on single
dwellings could be subject to additional controls to
protect amenity, character and environment. That is
why the legislation is before us today. According to the
minister the building regulations were strongly
supported as an appropriate vehicle for such additional
controls. Again the National Party will wait to see the
truth of that over time.
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In his second-reading speech the minister stated that the
bill would amend the Building Act to provide many
things, including the following:
… where a reporting authority is required to provide a report
and consent it must have regard to the guidelines, and
undertake procedures in considering such matters …

As I said earlier, the guidelines will be standard across
the state. You, Madam Acting Speaker, will be aware
that guidelines appropriate to Gippsland West might be
different to guidelines appropriate to, for example, Box
Hill or the Wimmera. Guidelines must be sensitive to
the needs of various communities, and Victoria is
certainly made up of a collection of diverse
communities, each having differing needs.
The minister stated that the bill will also provide:
… a right of appeal to the Building Appeals Board against the
failure of a responsible authority as a reporting authority to
consent or refuse to consent to an application within the
prescribed time …

The honourable member for Box Hill spoke of a
turnaround period of about five days, as I recall. That
will be a fairly difficult task for most councils,
particularly councils that are under-resourced in
planning.
The National Party and its many groups and
organisations have provided a lot of input on the bill,
and I will touch on a few aspects. The first matter raised
concerns costs. The fee structure, as the honourable
member for Box Hill explained, will be set by the
minister, and the National Party believes there will be a
fairly large increase not only in application costs but
also in the implementation costs of councils. I have
seen reports by the Municipal Association of Victoria
on cost shifting, which could be a major concern,
particularly for councils suffering through lack of
revenue.
Another concern has to do with appeals to the Victorian
Civil and Administrative Tribunal and the measure of
practicability. Practicability is always in the eye of the
beholder, and the practicability of some of the
implementation guidelines and regulations imposed by
the minister is a matter for conjecture. Input received by
the National Party indicates that costs to councils will
increase, so although councils have not been too open
and forthright about it, they are quite concerned.
One of the issues in country councils — and we in the
National Party represent them well and strongly — is
planning staff. An increase in planning staff and better
resources are greatly needed. In the electorate of
Wimmera, for example, many councils share planning
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resources, and that sometimes causes concern because
of differences in planning schemes between
municipalities.
As honourable members know, for many years I was a
member of the Horsham Rural City Council and was
deeply involved in developing new planning guidelines.
As the shadow Minister for Planning, the honourable
member for Box Hill, has said, various overlays such as
environmental guidelines and heritage overlays need to
be implemented. The new heritage overlays will
necessitate changes — in some places only minor and
in some quite major — to the current planning schemes.
Overall the National Party believes the various
measures proposed in the bill will flow on to increase
the cost of housing, and that will have an impact on the
many people who cannot afford to pay the increase. It
will also take away the benefits of the federal
government’s first home owner grant of $14 000, which
has been very beneficial. Earlier today we heard that the
new Urban and Regional Land Council has seen a lot
more land transfers than had been anticipated. As I said,
there is a need to ensure that guidelines will be both
consistent across the state and sensitive to the needs of
local areas, because one cap does not fit all. Country
issues are different to metropolitan issues and need to
be addressed separately by individual councils.
I am aware that the shadow minister is warming up on
the bench and gargling some water to make sure his
voice is strong enough for his forthcoming presentation,
but I will take a little more time to read from a couple
of newspaper articles I have sourced from the library.
The first is by Sally Finlay from the Age of 25 May,
and states in part:
Local government groups welcomed the provision for
training and education of council staff in the new code.

The government must make sure that happens right
across Victoria, not only in the metropolitan area. It
must get out beyond Ballarat and Bendigo to places like
Horsham — Australia’s tidiest town — Hamilton and
other such places, to make sure that all council staff
members are appropriately trained. The Age article
further states:
The Municipal Association of Victoria said the package
allowed flexibility for councils …

That is not the impression I am getting. I have been told
the guidelines will be consistent across the state, so I
am not sure whether that is a true statement. The
National Party will await the outcome.
The Age article states that the winners will be, among
others:
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Resident action groups such as Save Our Suburbs. Rescode
will give more power to councils to protect the character of
their neighbourhoods from unwelcome development.
Residents can vote for council candidates who share their
views on planning …

Councils do many things other than planning, but
planning is obviously a sensitive issue, particularly in
the leafy suburbs of St Kilda and the like. According to
the Age article the losers will include errant developers,
and that is as it should be. Other losers will include:
… councils that have poor resources and funds to spend on
detailed planning policies.

I covered that group earlier in my presentation. Other
losers nominated were:
… the mobility impaired. The Disability Support and
Housing Alliance says Rescode does not go far enough with
its mandatory provisions to make houses more accessible.

That needs to be taken on board by most councils.
Other losers mentioned will be the Royal Australian
Institute of Architects Victoria, which states:
Rescode fails to define neighbourhood character —

a very true statement —
and will constrain diversity and innovation in housing
designs.

There is no doubt that there are some good innovative
designs out there but too often the media and others
focus on the bad ones, as no doubt they should, but let
us also compliment the good ones. Those who are
undecided are members of the Victorian Civil and
Administrative Tribunal. The article states that the
government has drawn up a set of guidelines that
VCAT members and local councils must consider in
making further decisions and that:
It may ease tensions often misdirected at VCAT.

We will wait and see. Another article in the Age of
25 May states:
The Victorian Civil and Administrative Tribunal is often the
battleground where suburban planning disputes are won or
lost.

That sounds a bit like the AFL football match in which
Essendon just beat Hawthorn the other day! It goes on
to say about VCAT that:
As the third party appeals tribunal, 70 per cent of cases in
front of the tribunal have been residential, according to
veteran campaigner Jack Hammond, QC.
…
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Now, when giving their reasons to approve or reject a
planning application, councils and VCAT will refer to the one
document, Rescode, which has mandatory standards.
Multi-unit developments have to meet 34 standards and all
developments have to meet 14 amenity standards relating to
building height, overlooking and overshadowing, access to
daylight and private open space.

Mr Hammond is quoted as saying:
It is very important you have guidelines that are binding on all
the players. This will guide applicants, objectors, councils and
VCAT.

The article also reports him as saying that he hoped to
see fewer appeals under the new code. I think all
members of this house would agree with that statement.
In another article, in the Herald Sun of the same day,
25 May, Rachael Hodder says:
Backyards will get more sunlight and privacy under the state
government’s new residential planning code.

I am not sure if that means that the sun is going to shine
brighter in the future! The article goes on:
Rescode, launched yesterday, will also give councils and the
Victorian Civil and Administrative Tribunal their decision
guidelines.
…
Making neighbourhood character the most significant
mandatory test for new homes.
Lifting overshadowing standards …
Cutting building height limits from 12–9 m.
Front fence height limits of 1.5 m. or 2 m. for arterial roads.
Boundary walls to be 3 m. rather than 3.6 m.

I am not sure if a neighbour of the Minister for Sport
and Recreation in another place would like that,
because even if the fence were 3.6 metres he could
probably look over it! I am sure he will take that in a
light-hearted way. The article goes on:
Requiring front setbacks consistent with neighbours’ homes.

That is very good.
A very good editorial in the Age of 25 May sums up the
feeling of all honourable members:
While the new code will not prevent the trend for
higher-density housing from continuing, it will mean that the
business of erecting multi-unit developments will become
more exacting.

As I said, that will impose higher costs and consumers
who cannot afford the increase might be pushed further
out of town or it will be more difficult for them to
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purchase that great asset — their own home. The
editorial goes on to say, and I hope it is true, that:
Mr Thwaites said Rescode strikes a sensible balance between
the concerns of residents, the building industry and local
councils.

Further, it states:
It remains to be seen, however, whether the more stringent
standards will lead to a reduction in medium and high-density
housing and what impact this will have for planning in
Melbourne generally.

Honourable members will note that the code is mainly
for Melbourne generally. Obviously planning is a
bigger issue here than it is in most country areas. The
editorial goes on:
The arguments for increasing the number of people living in
established suburbs are sound ones. It means that better use is
made of existing infrastructure — roads, schools, public
transport, etc. — which can be expensive to build and
maintain and which can be under-used as residents age in
older neighbourhoods. Shoring up the population in existing
suburbs may also reduce the outer suburban sprawl and the
isolation, hardship and environmental cost that come with
that.

The next statement really sums it all up:
The business of finding a balance between the desire to
conserve what is good about existing suburbs while allowing
more people to share these benefits is not easy, but it is
important that it be done. Mr Thwaites says the new rules will
not stop development — but that the development that does
take place will be of a better standard. We hope that this is so.

All members of this house would agree with that last
sentence.
Finally, as the shadow Minister for Health is starting to
get edgy in his seat, I quote from a response from
Mr David Merrett, manager of planning and
development for the Shire of Campaspe to the
Honourable Jeanette Powell in another place. He
supports the bill, but says:
It requires extra rigour in the assessment of building
applications for single dwellings that do not require planning
approval.

Along with many who have spoken to us, he has some
concern about the implementation of the code and its
cost.
Planning is not the most exacting science. Often it is in
the eye of the beholder. Many governments have tried
to improve the rules, the regulations and the guidelines.
I trust that the current attempt will succeed. The
National Party is not opposed to the bill, and I wish it a
speedy passage through the house.
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Debate adjourned on motion of Mr CARLI (Coburg).
Debate adjourned until later this day.

HEALTH (AMENDMENT) BILL
Second reading
Debate resumed from 3 May; motion of Mr THWAITES
(Minister for Health).

Mr DOYLE (Malvern) — I am pleased to make a
brief contribution to the debate on the Health
(Amendment) Bill. This small bill had its genesis in
1998, when work began on the national competition
policy principles under the previous government. The
opposition supports the bill, although it does not do
much at all other than shift a few responsibilities onto
the Minister for Agriculture. I know he is waiting with
some alacrity to assume those responsibilities through
two of the pieces of legislation under his control.
In their responses to the minister’s second-reading
speech a couple of my colleagues have talked about the
fact that debate on all bills has been truncated, and I
echo their concern. Sadly I will probably not get a
chance to speak on the bill the house has just been
debating — that is, the Building (Single Dwellings)
Bill — which is of particular importance to my
electorate. It appears that the government business
program will not allow further debate on either this bill
or the building bill.
This bill does some cleaning up in the corners of the
back rooms of what is a big house, the Health Act,
which is a fascinating piece of legislation. I look
forward to the rewriting of the act in its entirety, and I
presume a fair amount of work is being done to do just
that. The act was consolidated in 1958, together with a
range of other Victorian legislation. It has been
amended so many times — so many provisions have
been deleted from it — that it no longer works as a
coherent single piece of legislation, despite the fact that
the areas it covers are important. I will briefly touch on
the areas responsibility for which has been shifted to
other ministers.
The Health Act has a wide purview. It deals with a
diverse range of matters, from tattooing and body
piercing to health regulations for vessels such as ships.
It also deals with the seizure of drugs and animals,
which is important for public health. The seizure of
animals is often in the news in the United Kingdom.
The provisions for that necessary public health
imperative are in the bill, together with provisions on
slaughter, responsibility for some of which will pass to
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the Minister for Agriculture under the Meat Industry
Act while some will remain with the Minister for
Health under the Food Act.
When looking at some of the provisions I was struck by
how much the Health Act needs to be rewritten. I was
pleased to note — I know all honourable members will
be fascinated by this — that the principal act prohibits
the selling of fancifully named admixture as a substitute
for real admixture. That is a necessary provision!
The act also regulates the sale of such things as
lipsticks, deodorants, mouthwashes, hair dyes,
toothpastes and sunscreen creams. With the passage of
this bill, all those things that are now regulated by the
principal act will come under a range of other acts to
which I will refer shortly.
The principal act also deals with the labelling of food
and drugs, which is important. The repeal of
section 390 means that provisions dealing with the
regulation of food and drug labelling will pass to
another piece of legislation. Many members of the
community have been concerned about the proper
labelling of food and drugs.
The provisions of section 249 will pass to a different
piece of legislation. I was staggered when I discovered
that it is an offence to publish false statements when
promoting the sale of a substance for the relief of any
human physical defect. If that is an offence, half the
advertising industry could be in breach of the act. I have
not yet seen the provisions being used. The section
even covers such areas as administering oestrogen to
birds. As the Minister for Agriculture will know,
although that prohibition may appear to be esoteric at
first glance, if one considers the poultry industry one
realises that administering oestrogen to birds requires
regulation.
One of my favourites provisions prohibits certain
substances being used in toys, wallpapers and
serviettes. Prior to that provision being implemented a
generation of children blithely put objects made almost
entirely of lead into their mouths.
Mr Hamilton interjected.
Mr DOYLE — It explains this generation! I can
remember having toy soldiers made of lead, so perhaps
it explains more than we first thought!
Part 14 of the principal act will be repealed by the bill.
Although we are now being flippant, the important
provisions in that part will now pass to a range of other
acts such as the commonwealth Therapeutic Goods
Act, the Therapeutic Goods (Victoria) Act, the
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Agricultural and Veterinary Chemicals (Control of Use)
Act — important legislation under the Minister for
Agriculture’s control — the Drugs, Poisons and
Controlled Substances Act, the Fair Trading Act and
the commonwealth Trade Practices Act. All those acts
already provide the protection the public requires, so
this small amending bill repeals the provisions in the
Health Act that are duplicated elsewhere to enable such
matters to be better regulated.
One matter which is not addressed in the bill but which
is certainly regulated by the principal act concerns
precautions against fire — for which members of both
sides of the house should give themselves a small pat
on the back. One of the measures begun under the
previous government and continued by this government
will ensure that there is adequate fire protection in a
number of areas, particularly in community residential
houses and other institutions where the clientele is
vulnerable and where fire precautions have not until
recently been up to scratch.
That may not be newsworthy, but it is important to the
state’s administration. I am delighted that both sides of
the house have shown a real commitment to ensuring
that fire precautions are taken and sprinkler systems are
installed to protect people in institutions. Nobody
would like a repeat of the catastrophes of the past.
Again, that is one of the small but nevertheless
important things covered in the bill.
Another arcane area amended by the bill is the act’s
ability to allow the Minister for Health to set up
consultative committees. There are two standing
committees, one on anaesthesia and another on
obstetric and paediatric mortality and morbidity. I look
forward to seeing the development of a consultative
council on surgical mortality and morbidity, because I
think it would be a useful addition to the protections we
have in the state, and the mechanism is certainly
contained in the principal legislation for the
government to set up just such a consultative
committee. I emphasise the word ‘consultative’ because
it is very important that the profession has complete
confidence in the committee.
Clause 23 of this bill allows those consultative
committees to maintain the confidentiality of the
material that they receive. Normally there would be an
obligation to pass that material to the Auditor-General
if he required it, but clause 23 allows that
confidentiality to remain. That is particularly important
if those consultative committees are to be effective.
Another thing the Health Act does is regulate and
control infectious diseases, which is one of the most
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important parts of our public health imperatives. We
have all seen the recent stories about actions involving
legionnaire’s disease, and I pay tribute to the
government for reacting to them in the way that it did
and for bringing in, with support from the opposition,
legislation and regulations on this important public
health imperative with a view to minimising infection
as far as possible. I do not think it will ever be wiped
out until water-based cooling towers are replaced with
air-based cooling towers. Obviously it is not possible
for that to be done in one fell swoop, if ever. At least
Victoria has an up-to-date set of regulations that can be
applied throughout the city.
One of the interesting offences in the Health Act —
from memory the last government did this, again with
the support of the now government in opposition — is
the very important offence of knowingly or recklessly
infecting another person with an infectious disease.
That is all the more important when one considers, for
instance, some of the actions of some irresponsible
people in the community.
The act also covers autopsies and radiation safety. In
our profession we read legislation a lot, but I am
sometimes struck by the simplicity of what the
legislation says. The act governs radiation safety and
radioactivity, as well as what are termed ‘sealed and
unsealed sources’. I wondered what an unsealed
radioactive source was, so I looked up the definition in
the headline act and found it is one that is not a sealed
radioactive source. I was better informed, if not wiser.
The act deals with such diverse things as the destruction
of rats and mice, and water. I am sure the Minister for
Agriculture would agree with me that one of the central
defining features of our country is water, and the Health
Act governs the integrity of our water supplies. It also
deals with nuisance and gives wide powers in that area.
Perhaps it echoes the legislative language of previous
years, but those powers include dealing with nuisance
in buildings, in structures, on land and in water, on land
under water, with any animal bird or pest, anything to
do with refuse and any noise or emission. As I said, it is
perhaps legislative language of a different time.
It has two general catch-alls the like of which I have
never seen. The first of these is to say that it can deal
with nuisance in any state, condition or activity. I
thought, ‘Right, that catches the whole lot’. Just in case
that was not enough, the next section said that it deals
with nuisance in any other matter or thing. Just in case
there was something left out in the first bit I can assure
the house that it is caught by the second.
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As I said, Mr Acting Speaker, I do not wish to speak
very lengthily on this. It is a fascinating act and the
elements with which it deals are terribly important in
the area of public health. It is an act of some
450 sections and has been much amended. It was part
of the consolidation of 1958 and was first amended
subsequently in May 1959. Since then it has had over
140 amendments, either directly to the act or
substantially to the act by the enactment of different
statutes. Perhaps it really is time to think of a thorough
rewrite of this very important and central headline act,
the Health Act.
Its first amendment was May 1959 and its latest
amendments were as recent as 1 January 1999, and
again today there are more. It is an act that is probably
well and truly overdue to be rewritten. Before I go on to
the very brief conclusion of the bill’s effect, there is one
thing I cannot resist pointing out. I did not realise just
how powerful this act is. In a way I am very sorry that
the Minister for Local Government is not here, because
when I came across section 36A of the act I found in
the powers of the Secretary of the Department of
Human Services powers that I did not know existed.
The secretary of that department can become any
council they wish to for any reason, the only hurdle
being — —
Mr Wynne interjected.
Mr DOYLE — I must say I agree with the
honourable member for Richmond that it has certain
attractions, but we will not go down that path. The
section provides that if the chief general manager forms
an opinion and there is an emergency or a sudden
necessity, the secretary can order a council to perform
any duties that the secretary directs, to perform all or
any of the functions of a council and to order any
officer of a council to carry out a particular function. I
thought that was an astonishingly wide-ranging power
for the secretary of the department. It reflects the very
stringent conditions that may be necessary if there were
an epidemic or pandemic of some kind, or a public
health crisis. It would never be exercised in due
process. Nevertheless, I thought just in case the
government was not aware of it, I would make it aware
in case there was ever a need for it.
In conclusion, this bill does a number of sensible things
in reordering some of the responsibilities.
It says that environmental health officers do not have to
belong to any particular organisation but must have
appropriate qualifications. As I recall, the original act
said they had to belong to the Australian Institute of
Environmental Health or at least be eligible to belong to
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that institute, and in order for that to happen they would
need appropriate qualifications, so it is really not
altering the status quo very much.
The bill removes some redundant restrictions on the
pest management industry, which was regulated under
both the Agricultural and Veterinary Chemicals
(Control of Use) Act 1992 and the Health Act; and the
Health Act licensing provision is repealed in this bill so
that pest control businesses no longer have to be
registered under the act.
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In other words, everything that is appropriate to be done
now in terms of regulation in this area, particularly of
pest control in the amending bill, will continue to be
done not under the Health Act but, where the provisions
already exist, under a range of other acts, both state and
federal.
This legislative change was initiated in 1998. It seems
to be a sensible rationalisation of the regimes of
protection through using appropriate legislation. We
certainly support the bill and wish it a speedy passage.

An interesting provision is that the regulation of weed
and vermin businesses will now pass to the Department
of Natural Resources and Environment and to the
Minister for Agriculture under the Agricultural and
Veterinary Chemicals (Control of Use) Act; and the
individual pest management technicians must still be
licensed under the Health Act.

Mr MAUGHAN (Rodney) — As the honourable
member for Malvern said, the Health Act is a
fascinating read if you have the time to go right through
it. I do not recommend it for bedside reading, but I was
interested in some of the comments the honourable
member for Malvern made about just how all
embracing this act is and the powers that it contains.

I was particularly interested to see what would happen
under the provision in clause 13 if the business and the
person were one and the same. Would they have to get
both a licence under the Health Act and also a business
licence under the Agricultural and Veterinary
Chemicals (Control of Use) Act?

Because it is so overarching and wide reaching it
virtually gives anyone speaking on this debate the
licence to speak on anything they want to. I do not
intend taking advantage of all of that, but I intend
digressing to speak on items that are relevant to the bill.
Because it is such a wide-reaching bill that stretches
into virtually every section of our lives there is that
opportunity to discuss a whole range of things that are
governed by the Health Act.

I was talking to one of my esteemed National Party
colleagues who directly asked that question of the
minister. I am sure my colleague will spell that out, but
my understanding is that clause 13 does not cover that
eventuality; however, one would need only to be
licensed as an individual under the Health Act. That
seems to be a sensible provision so long as there is not a
duplication so that business and personal licences,
when they are the same thing, have to be registered
under two different acts.
The bill passes control of use of prescribed pesticides to
the commonwealth. There is an agreed national
system — and that is sensible — for registration of
chemical products under the commonwealth’s
legislation, which is the Agricultural and Veterinary
Chemicals (Control of Use) Act 1994. I understand that
one extant schedule under this act is empty, so it is not
even as if we are passing a schedule to the
commonwealth legislation, but it is sensible that that
nationally agreed system of registration is administered
by the commonwealth.
When the legislation was under the portfolio of the
Minister for Agriculture, the sale of meat prohibited for
human consumption was covered under the Health Act,
and those provisions are repealed because of the
controls that now exist in the Meat Industry Act and the
Food Act.

The National Party will not oppose this bill. It is a
sensible piece of legislation. It is essentially
housekeeping legislation — tidying up, removing some
of the now superfluous provisions of the act that are
covered in legislation that has been introduced since the
Health Act came into being in 1958, and the many
amendments that have been made since that time. What
is being proposed is sensible and obviously has the
support of the major players in the industry and for that
reason we will not be opposing it.
The purposes of the bill are to update the Health Act
1958 to comply with national competition policy
principles, to remove the requirement that
environmental health officers be part of local
government, and to make changes to the registration
and licensing of commercial pest control activities. That
is essentially about licensing individuals and not
businesses.
The consequences of national competition policy
agreement and the progressive application of national
competition policy principles are driving part of the
legislation that is before us. I put on the record that I am
a strong supporter of national competition policy
principles, and I remind the house — because we
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sometimes get into debates about this one — that those
principles were agreed to by all state and territory
governments and the commonwealth, across party
lines, because the Premiers, the Prime Minister and the
people involved at the time quite correctly believed that
the adoption of the principles was of overall benefit to
all Australians collectively.
The problem we now have is ensuring that there are not
groups in the community who are adversely affected by
the application of national competition policy
principles. It is important to see that no group of
Australians suffers unreasonable or inequitable
disadvantage because of the doctrinaire application of
those principles.
The bill is fairly simple and straightforward. It is
essentially in two parts. Part 1 is the preliminary
section; part 2 deals with pest control operators and
businesses; and part 3 deals with environmental health
officers.
The provisions relating to pest control officers are an
important part of the legislation because the industry
must be adequately regulated and monitored. The
federal Agricultural and Veterinary Chemicals Act of
1994, which has made some provisions of Victoria’s
Health Act redundant, provides Australia with a
national system for registration of chemical products.
A number of chemicals that were previously widely
used in our community, in agriculture in particular, are
no longer permitted or no longer available, and
consequently some of the provisions in the current
legislation are no longer applicable. There is also some
duplication in the management and licensing of the pest
control industry under the Health Act and the
Agricultural and Veterinary Chemicals (Control of Use)
Act. It is vital that individuals, the public generally and
the environment continue to be protected from
inappropriate or excessive use of chemicals, pesticides
and insecticides.
I draw to the attention of the house an interesting article
in the Sunday Herald Sun of 20 May entitled ‘Allergic
to the world, prisoner in her home’. Many honourable
members will have read that article about Diana
Crumpler, who happens to be a constituent of mine, a
person whom I know well and whom I have visited on
a number of occasions in her home. Diana Crumpler
suffers from a severe form of multiple chemical
sensitivity. She lives in a purpose-built home in the
middle of the family’s farming property, which, from
memory, covers about 200 hectares or 400 acres, with
the nearest house or road being a minimum of
500 metres away. Mrs Crumpler is extremely sensitive
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to petrochemical fumes. Over the years I have known
her, Diana’s condition has deteriorated and she now
lives in almost complete darkness in a house that is
completely blacked out, with a single 15-watt globe
being the only illumination she is now able to tolerate.
Mrs Crumpler cannot go outside the house in the
daytime; she makes brief visits outside her home on
dark nights. She is extremely sensitive to
electromagnetic fields and therefore she cannot use a
telephone, watch television and so on. Her husband,
Bernie Crumpler, who is a terrific fellow, has the
telephone, stove, refrigerator and all the other
necessities of life in a shed about 100 metres from the
home.
Because of her condition Diana Crumpler can now eat
only cabbage, parsnip, silver beet and very little else,
and she can drink only bottled water. She is a prisoner
in her own home and is totally dependent on her
husband, Bernie, whom she describes as a saint. In the
article she says:
Bernie is my lifeline … He helps stop me from going crazy.

Diana is a highly intelligent woman. She was a former
teacher and librarian, and she has also written a book
entitled Chemical Crisis.
Honourable members might ask what relevance this has
to the bill. The relevance is that Diana Crumpler’s
illness is a direct result of exposure to chemicals that
were widely used in agricultural industries and to
herbicides and weedicides that were — and, in some
cases, are still — used to control weeds and pests such
as white ants and the like. It is therefore important that
the consequences of overuse and inappropriate use of
chemicals is acknowledged. The consequences can be
severe.
Diana’s doctor, who specialises in multiple chemical
sensitivities, treats about 50 cases of the condition each
year. Approximately 20 of the patients suffer severe
adverse impacts on their lifestyles. Although the effects
may not be as severe as those on Mrs Crumpler’s life,
their lives are certainly severely affected.
Multiple chemical sensitivity, which some people refer
to as the 20th century disease, is affecting an increasing
number of people throughout the world each year, and
certainly that is so in this country. It is officially
recognised in Britain, Germany, Canada and the United
States of America, and an increasing number of doctors
are now recognising the syndrome and its causes.
Some people claim that one-third of the population in
advanced countries such as Australia, Britain and the
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United States suffer some form of chemical sensitivity,
and others claim that up to 15 per cent of the population
is affected to varying degrees by multiple chemical
sensitivities.
I am not for a moment suggesting that we should not
use weedicides, insecticides and agricultural chemicals.
I acknowledge that we need those things to maintain
our agriculture and our lifestyles. However, I also
acknowledge that an increasing number of people are
becoming increasingly sensitive not just to
petrochemicals but also to a whole range of chemicals,
pesticides and weedicides that we use widely in our
daily lives. Therefore, we should use chemicals with a
great deal of care.
The legislation covers part of that by providing for the
licensing of pest management technicians. Technicians
should understand what they are doing; they should be
licensed, and they should be strictly controlled so there
is no inappropriate use of chemicals that have serious
effects on a small but nonetheless important part of our
community which is entitled to protection. Technicians
who apply pesticides and insecticides to control insects,
rodents, vermin, white ants, et cetera, for commercial
purposes will still be required to have a licence under
the Health Act. It is appropriate that those people
should be properly licensed and the Health Act is the
appropriate act under which they should receive that
licensing. However, it is no longer a requirement for
pest control businesses to be registered under the Health
Act. As the honourable member for Malvern pointed
out, pest and weed control businesses are regulated by
the Department of Natural Resources and Environment
under the authority of the Minister for Agriculture, who
is responsible for the Agricultural and Veterinary
Chemicals (Control of Use) Act.
Clause 6 repeals section 108B of the Health Act which
required a person carrying on a pest control business to
be registered with the Secretary of the Department of
Human Resources.
The bill strengthens the pest control operational
licensing system by issuing or making it possible to
issue licences to trainee pest control operators. To
obtain a licence, trainee operators must undergo
appropriate training and be under the supervision of a
licensed operator. The training of young people by a
person who is qualified and who will ensure they are
receiving the appropriate training is a step in the right
direction. That provision is contained in clause 8 which
amends section 108C of the Health Act. The
explanatory memorandum states that clause 8 will:
… enable a licence to use pesticides to be granted to a natural
person who is undergoing training in the safe application of

1453

pesticides, subject to the condition that that person uses the
pesticides under the supervision of a fully trained licence
holder.

The honourable member for Malvern raised the issue of
the need for some clarification on the licensing of pest
control operators. The National Party was concerned
about that same issue and wrote to the Minister for
Health seeking clarification on the implications of the
proposed amendments for pest control operators
working in rural areas who may wish to conduct a wide
range of pest control activities. People in country areas
cover the whole gamut of pest control activities from
weed control to rodent control and so on. The minister
wrote back to my colleague in the other place, the
Honourable Ron Best, on the potential impact of pest
control businesses in rural areas. His letter states:
I am aware that many pest control businesses in rural areas
are often owned and operated by a single pest controller.
Because these businesses may be the only ones in their area,
they often use a wide range of pesticides against a number of
different pests, including, for example, rodents, vermin,
insects and weeds.
In this situation, pest controllers will be required to be
licensed under the Health Act 1958 in order to use pesticides
in the course of their business.

So operators are certainly required to be licensed under
the Health Act. The minister continues:
That licence will be endorsed so as to allow them to use all of
the pesticides which they may need to apply. The fact that
they hold such a licence will exempt them from the
requirement to obtain a commercial operator licence under
the Agricultural and Veterinary Chemicals (Control Of Use)
Act 1992. Only one licence, that is the one issued under the
Health Act, will be required.

I thank the minister because that clarifies the situation
for those operators in country Victoria who without
such clarification could well be required to obtain
licences under the Health Act on the one hand and the
Agricultural and Veterinary Chemicals (Control of Use)
Act on the other.
Part 3 of the bill removes the requirement that
environmental health officers should be employed by
local government. The act no longer specifies any
particular organisation to which environmental health
officers must or should belong. However, it requires
that environmental health officers have appropriate
qualifications as specified by the Secretary of the
Department of Human Services. That is appropriate
without being at all prescriptive. It ensures that
environmental health officers are appropriately
qualified but does not dictate as to which organisation
they should belong. Part 3 is a mishmash of a wide
range of unrelated matters. It deals with transitional
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provisions and also deals with meat supervision which
is interesting. The explanatory memorandum states that
clause 17:
… repeals the prohibitions in sections 305 and 309 of the
Health Act 1958 on —
slaughtering an animal or dressing a carcass except at a
meat processing facility licensed under the Meat
Industry Act 1993 …

The provision has caused problems for some people in
country areas who are used to slaughtering their sheep
or cattle on the farm and sometimes out of generosity
giving meat to friends or neighbours, which
contravenes this section of the act.
The bill also repeals the provision which prohibits
selling or preparing the flesh of a mammal which is not
a consumable animal within the meaning of the Meat
Industry Act. The mind boggles when trying to work
out what that includes. However, I am aware of an
example. A number of years ago possums were served
in restaurants in Melbourne and that was covered by
that section. Those provisions of the Health Act are
being repealed because they have become obsolete, as
they are now adequately dealt with under the Meat
Industry Act and the Food Act.
Part 3 of the bill is, as I have said, quite a mishmash. It
deals with the Chinese Medicine Registration Act, the
Drugs, Poisons and Controlled Substances Act and the
Pharmacists Act. The proposal is that unnecessary
duplication between the Health Act and other acts that
impinge on health aspects of our community be
removed. The bill repeals a number of sections of the
Health Act that are redundant as a result of other
legislation that has been passed over the years. It
removes unnecessary restrictions on competition. It
continues to provide adequate protection for the
community with regard to public health risks or
inappropriate use of pesticides and weedicides.
In conclusion, the National Party has consulted widely
on the bill, which appears to have widespread
community support. The bill is not of any major
consequence and the National Party will therefore not
be opposing it.
Debate adjourned on motion of Mr VINEY (Frankston
East).
Debate adjourned until later this day.
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CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Debate resumed from 29 May; motion of
Mr HAERMEYER (Minister for Corrections); and
Mr WELLS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until affected community groups have
been consulted on the serious community safety issues related
to home detention’.

The ACTING SPEAKER (Ms Davies) — Order! I
call the honourable member for Springvale — I beg
your pardon, the honourable member for Richmond.
Mr WYNNE (Richmond) — Thank you,
Honourable Acting Speaker. I realise the day has been
somewhat consumed in people reviewing maps and so
forth, but I am delighted to be the member for
Richmond!
Mr Maclellan interjected.
Mr WYNNE — I support — —
Mr Doyle interjected.
The ACTING SPEAKER (Ms Davies) — Order! I
suggest the honourable member for Richmond just
begin his contribution.
Mr WYNNE — I am trying to focus in spite of the
outrageous provocation from the other side.
I support the Corrections and Sentencing Acts (Home
Detention) Bill and acknowledge the contributions
yesterday of the honourable members for Wantirna and
Shepparton, who both raised concerns about it. The
honourable member for Wantirna, the shadow Minister
for Police and Emergency Services, indicated that the
opposition would be moving a reasoned amendment
that the bill be deferred for three months for further
consultation.
The bill has been in public circulation and the shadow
minister acknowledged the excellent briefings he had
had with the Department of Justice. It is disappointing
that the opposition has made such a policy response to
this important piece of legislation.
The concerns of the honourable member for Wantirna
hinge on the point at which offenders should be
released from custody under the home detention
scheme. He argued that offenders should complete a
minimum sentence before they become eligible under
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that scheme, if they are at what is called the back end of
the scheme. The government does not support that
proposal.
The bill establishes a pilot home detention scheme to
broaden the range of sentencing options currently
available in Victoria. The government is introducing
legislation because it believes that imprisonment should
be a last resort and restricted to serious offenders.
Home detention will provide a means by which a
non-violent — this is a very important point — and
low-security-risk offender can serve a period of
imprisonment in the community at his or her normal
place of residence under incredibly stringent conditions.
Conditions of home detention will be highly restrictive
and intensively supervised.
Home detention programs operate at a fraction of the
cost of conventional imprisonment and result in
significant social and economic benefits for the
community. As has been already indicated by the
government in its briefings to the opposition parties, the
cost of keeping a person on home detention is expected
to be between 30 per cent and 50 per cent less than the
current cost of $42 000 to maintain a person in the
prison system, and that is without applying the social
costs of imprisonment, which are enormous, as most
honourable members would know.
Families are separated and workplace links are lost as
employment ceases for the period of incarceration. It is
extremely difficult for many people to resume their
lives in the community after incarceration. Often the
struggle for prisoners to maintain any relationships
outside prison has a devastating effect on them.
Families find visits to prisons constraining and
upsetting, particularly when children are involved.
In a former life, soon after I graduated from university,
I had a job for a couple of years working in the parole
area. My task was to assess the most dangerous
criminals in this state in a division within the
correctional services department called the special
supervision unit. It involved my going annually to
assess people who had been convicted of the most
heinous and vicious crimes, such as murder and rape.
Many of them had been incarcerated at what is
commonly referred to as the Governor’s pleasure for
periods of 10, 20 and, in some cases, 30 years.
From my experience over a couple of years of dealing
not only with people who had been in the special
supervision unit, for which I had some responsibility,
but also with young offenders, I learnt that prison has a
tremendous impact on people. Once you incarcerate
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somebody, particularly a young person, the chances of
recidivism on their release is extremely high.
Incarceration should always be considered as a last
resort, because we are aware of its impact, particularly
on young people once they get into the correctional
system. As a society we must understand — and the
judiciary does — that a custodial sentence is given as a
last resort. The system proposed with the home
detention scheme offers, in my view, a real alternative
to potential custodial sentence. As we know, prisoners
often find it extremely difficult to reintegrate
themselves into the community once they have been
through a period of incarceration and separation from
their families. Significant resources are required in
areas of counselling and support to aid reintegration.
One of the potential positive outcomes of home
detention is that people will be reintegrated into their
communities in situations where appropriate
counselling and support services can be made available
to them. In that context the government believes the
scheme offers real potential not only to allow people to
serve their sentences in a more appropriate way than
incarceration but also because it will offer them the
opportunity for community support and counselling to
assist in their rehabilitation.
How much better would it be for a low-risk,
minimum-security prisoner to remain with their family
in society for the duration of their sentence and to
continue supporting their family through paid
employment? One can think about the social context in
which people go to prison. If a breadwinner has gone to
prison, often the family is left in incredibly difficult
circumstances where the partner has to maintain the
family home, and the opportunities for children to
interact with the other partner are taken away from
them. The home detention scheme allows the process of
rehabilitation to take place in the real environment of
home, community and workplace.
The other aspect of placing minimum-security prisoners
in the prison environment is that a long period spent in
the company of serious offenders has the likely
outcome of a high recidivism rate, which, as I said
earlier, has been well documented in criminological
literature.
The proposed system is balanced. It addresses many of
the concerns raised by the opposition parties,
particularly about the category of people who will be
eligible to participate in it. It is clear from the
legislation that no serious offender — that is, someone
with a history of violence or family conflict — will be
eligible. There will be important consultation in the
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family unit prior to a person returning to the family
home, so that a supportive environment for the 80-odd
people who will be part of the pilot scheme over the
next three years will be put in place.
It is important for the whole process that you engage
not only the person who will be coming home for home
detention but also the family unit to ensure that there
will be a satisfactory environment from both parties’
points of view. That assessment will be taken
independently for the prisoner as well as the family, so
that the correctional services department can be
satisfied, independently, that the process will work
well.
It is not a question of being soft on crime as indicated
by some honourable members. The government
recognises that in a humane system a range of options
and dispositions must be provided. Those dispositions
are now readily available to the courts through
diversion programs. If one considers the work being
carried out in the area of drugs through diversion
programs, one recognises that the government has
provided a comprehensive response to one of Victoria’s
major crime issues — the issue of drugs and drug
addiction and people becoming trapped in the criminal
justice system.
The bill is another leg in that process. Home detention
will be a successful scheme in Victoria. It will be
tightly monitored and scrutinised. The scheme has
much merit and will provide real hope of rehabilitation
for low-risk offenders. I applaud the Minister for
Corrections for the development of the scheme. The
opposition has indicated the excellent consultation that
has occurred with the shadow Minister for Corrections.
I commend the bill to the house and wish it a speedy
passage.
Mr LUPTON (Knox) — In joining the debate on
the Corrections and Sentencing Acts (Home Detention)
Bill I will take up a couple of points raised by the
honourable member for Richmond during his
contribution. He referred to home detention being
tightly scrutinised and supervised. I have concerns
about that particular aspect.
I was in favour of the bill when I first heard about it.
However, after examining the statistics of other states
on home detention I now have real concerns. The
honourable member for Richmond referred to people
being tightly scrutinised and highly supervised. That is
all right in theory. According to the briefing received by
the opposition, once people enter their homes and
activate the monitor that determines whether they are in
the premises, if they then leave the confines of the area
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it is up to the person monitoring the system to activate
some means to apprehend them.
If people remove their bracelets there is no way to track
them and it becomes a matter for the police. If the
bracelet is left on while they walk down the street and
go to the pub, the only way the authorities can find out
where they are is to drive past. If they are in an area
where the supervising personnel believe they are, the
home detention scheme can be activated.
To say they are highly supervised is totally incorrect.
The figures available in New South Wales about the
failure rate of the home detention scheme reveal that in
1999–2000 some 27 per cent of offenders placed on
home detention breached their orders so severely that
their orders were revoked. That is a high proportion.
The minister’s second-reading speech states that the
scheme will save money. However, in 1997–98 the cost
was $65 per offender per day compared with $120.66
per minimum security prisoner per day. I should have
expected that if the government were serious it would
have quoted costs that reflect the situation today, not
figures applying to 1997–98. That is not on. If New
South Wales can produce current figures, so should
Victoria. I bet the costs do not include the time it will
take the Victoria Police to apprehend people should it
be necessary. Those costs are three years old and do not
relate to any costing involved in the detention and
apprehension of those people.
The honourable member for Richmond said the
protection of the public will take precedence over all
other objectives. That statement comes from the
government’s booklet. It talks about people who have
committed sex offences, crimes of violence, breaches of
intervention orders, commercial drug trafficking
offences, firearm offences and stalking offences. People
who commit those crimes are not eligible for home
detention.
Honourable members should examine the definition of
‘commercial drug trafficker’. Heavens above, we are
looking at a situation where people can traffic
750 grams of a particular drug before they are
considered to be commercial drug traffickers. What
happens if people sell less than that? They can enter the
home detention scheme! They can sell drugs during the
day because they will not be supervised between
9.00 a.m. and 6.00 p.m. — assuming the custodial part
takes effect between 6.00 p.m. and 9.00 a.m. There will
be no control during daylight hours so people will be
allowed back on the streets to steal cars and so on. If
they are not a commercial drug trafficker they can
pursue their particular interests.
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I am concerned that victims of crime will not be
advised when people join the home detention scheme.
People charged with certain crimes should be
incarcerated. I agree that rehabilitation is important but
it is not the be-all and end-all of everything. If people
are granted home detention the victims have a high
priority and must be looked after.
The brochure issued by the government states:
Should an offender breach an order either by non-compliance
or by reoffending, the Adult Parole Board can send them to
prison immediately.

The minister’s second-reading speech refers to a
different situation. It states that they ‘may’ be able to
send them back to prison. There is a helluva difference
between ‘may’, ‘can’, ‘possibly’ and ‘will’. I should
hope if people break their home detention orders they
would automatically be returned to prison. According
to the briefing received by the opposition that is not the
case. Prisoners will be treated with kid gloves, which
concerns me. I do not care what anybody says: if a
person commits a crime and is sentenced to
incarceration, there is an obligation to ensure that that
happens.
It should not be left for a pack of bureaucrats to decide
whether offenders can be released into the community.
I again refer to the pamphlet which states that the
protection of the public will take precedence over all
other objections. What a load of rubbish! I have already
explained to the house that if a person breaks the
guidelines for home detention, there is little
opportunity, unless the person is wearing the bracelet,
for them to be apprehended without the assistance of
Victoria Police. That additional cost has not been added
to the cost of home detention.
A person who has been sentenced to a term of
imprisonment of less than 12 months will be eligible for
home detention. While that person is being assessed for
home detention, he will be allowed to wander the
streets. A person who has been sentenced by the court
to incarceration for 12 months or less who is being
considered for home detention will be wandering the
streets for four or five weeks while he or she is being
assessed! The Community Correctional Services staff
may determine that the person should be incarcerated,
but that person will have been able to wander the streets
for that time. The person may be a car thief or a
non-commercial trafficker of drugs and in each case
they can continue their trade.
I have real concerns about the bill. Initially I thought it
was a great idea, but the bill has too many loopholes
and at the moment I am not prepared to support it. The
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reasoned amendment moved by the honourable
member for Wantirna expresses the need for further
community consultation. I fully support that. Last week
about 40 people attended a meeting on law and order
called by the Liberal Party and considerable concern
was expressed about the concept. I urge the government
to rethink the issue and to support the reasoned
amendment.
Ms GILLETT (Werribee) — It is my pleasure to
make a brief contribution to the debate on the
Corrections and Sentencing Acts (Home Detention)
Bill and to speak briefly on the reasoned amendment
moved by the honourable member for Wantirna.
The reasoned amendment seeks to delay the passage of
the bill because the Liberal Party believes there has not
been sufficient community consultation on community
safety. I assure the opposition that the government has
undertaken extensive public consultation and given
thorough consideration to the public safety issues, and
has balanced them with the important concerns about
security while minimising any possible damage to the
environment of consenting families of offenders who fit
the two strict categories of the pilot program.
The pilot program introduces the notion of home
detention. Victoria is the last state in Australia to
implement a home detention scheme, so it cannot be
said that the government is rushing headlong into
something that is not tried and tested. The three-year
pilot program that will be implemented by the passage
of the bill will accommodate up to 80 low-risk,
low-security offenders who have come to the attention
of the courts, having been sentenced for the first time or
who are young offenders. There will be a category of
low-security offenders who have completed two-thirds
of their prison sentence and are within six months of
being released. In other words, they are at the back end
of their sentence.
The consent of the family or other people close to the
offender is an important aspect of the proposed
program. Consent must be obtained from the offenders
themselves, but also from the people with whom the
offender is intending to live. It is not as if a person will
not understand the conditions of home detention or that
the people the offender intends to stay with will not be
asked or required to give informed consent that such
home detention will suit their circumstances.
The government is seeking to provide a diversionary
option for the two categories of people who will be
most affected — that is, women, including mothers
bringing up children, and young offenders. If we can
keep families together and young men and women are
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kept out of prison and supported, nurtured and
monitored during the period of home detention, rather
than being incarcerated, we will see real improvements
in their attitudes and a great reduction in harm caused
by young people, particularly by women bringing up
children.
Mr COOPER (Mornington) — I would not want
the honourable member for Werribee to think that in
moving the reasoned amendment the opposition
believes that everything contained in the bill is wrong,
because the opposition believes there are many good
things in the proposed legislation.
However, I disagree with her in regard to the views of
the community. The community certainly would have
grave concerns over aspects of the bill. It is fair and
reasonable that such a change should be presented to
the community before Parliament proceeds with the
debate.
I draw the attention of the house, in particular the
honourable member for Werribee, to the New South
Wales experience where, according to the official
statistics, 27 per cent of offenders placed on home
detention breached their orders so severely that the
home detention orders were revoked. One might say
that is a reasonably low figure but, considering the
severity of some of the things these people have got up
to in breaching the orders, the community is entitled to
express a view and to tell the Parliament and the
government whether it is or is not a reasonable risk to
take.
With the honourable members for Wantirna and Knox I
went to a briefing on the bill at the Department of
Justice. We received a thorough briefing, and I thank
the minister for making his people available. I am
concerned by a document put out by the minister, with
his signature, entitled ‘The new home detention scheme
at work’. It states that the program of home detention
will not be available to those with a history of sex
offences, crimes of violence, breach of intervention
orders, commercial drug trafficking offences, firearms
offences or stalking.
I go back to the line that states that a person will not be
eligible for home detention if they have been convicted
of commercial drug trafficking. ‘Commercial’ is
defined as a quantity of heroin in excess of 250 grams.
That means that someone who traffics in heroin and
has, say, 249 grams of heroin and is convicted is not
deemed to be a commercial trafficker. That person is
deemed to be a trafficker but not a commercial
trafficker and so is entitled to home detention if a
magistrate or judge deems that they could be suitable.
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The scenario gets worse. If an offender appears before a
magistrate or a judge who believes they should be
sentenced to a period of home detention — that is, the
offender is facing a prison sentence of 12 months or
less — they may be considered by the court for home
detention. That is according to the official document
put out by the minister. I asked the question of the
people giving the briefing, ‘What happens when the
judge or magistrate says, ‘I would like you to be
considered for home detention’? What happens to that
offender? The answer was that they would be assessed
by a panel. I asked how long that assessment would
take and was told about four weeks. During that four
weeks what happens to the person who has been
convicted? Will they be put into jail? The answer was
no, they will not be put into jail, they will be put out
either on parole or bail or something similar. They will
be out in the community while waiting for the
assessment.
This is not a fanciful situation and it is one that would
occur many times a week. The police apprehend and
take to court someone who is trafficking 240 grams or
so of heroin. That person is convicted and deemed by
the magistrate to be suitable for home detention. They
are let out while the assessment takes place for four
weeks, and what do you think they are going to do? Do
you think they will be home playing tiddlywinks? Will
they be home watching television? I suggest they will
be back doing what comes naturally — that is, they will
be out selling drugs while the assessment takes place.
If the assessment panel comes back and says this person
is not suitable for home detention they will go to jail
and serve the sentence, but they have had four weeks
free in the community as a convicted criminal.
As I said, that is not a fanciful scenario but something
that the community needs to understand. I do not say
the bill should be defeated. I say the bill should be
presented to the community for a period of time, over
the winter recess of the Parliament, so members of the
community fully understand what the government
wants to do and have an opportunity to say, through
their elected members, that this is something they either
support or do not support. I do not want to pull a
surprise on the community. The scenario I have put
forward is one that would be a great surprise to the
community and one they need to understand.
There are many other aspects of the bill that also
concern me, but time will prevent me from being able
to detail them. The reasoned amendment moved by the
honourable member for Wantirna on behalf of the
opposition proposes that:
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… this house refuses to read this bill a second time until
affected community groups have been consulted on the
serious community safety issues related to home detention.

It is an amendment that should be supported. It is an
amendment that will be defeated by a government that
is not prepared to listen. This is a government that said,
when it came to office in late 1999, that it was prepared
not only to listen to the community but also prepared to
consult. Here is an example of legislation that is of
dramatic concern to most people in the community. It is
legislation that the community needs to understand
before Parliament proceeds to pass it. The community
clearly does not understand the ramifications of the
legislation at the present time.
If the government just moves the bill along and says,
‘We are going to ram this through the Legislative
Assembly’ and does not allow the community time to
consider it and come back to their elected members of
Parliament, it will be a signal to the community in
general that the government believes that it knows
everything — that is, it believes that all wisdom resides
in those on the Treasury benches of this Parliament.
Deputy Speaker, I have sat on the Treasury benches of
this Parliament and I know you would agree with me
when I say that all wisdom does not reside among those
sitting on the Treasury benches, because you used to
say it quite often when you were sitting on this side of
the house! I do not pretend for one minute that all
wisdom resides in those sitting on this side of the
Parliament, either.
Collectively the Parliament needs to reflect the views
and concerns of the community. The government has
not consulted widely enough on the bill or its individual
ramifications. The reasoned amendment will give the
government time to draw breath and consult, and it will
give us all time to come back in the spring session and
be able to make a decision with the community behind
and with us rather than ultimately against us as a
Parliament.
I urge members who are present on the government
benches — I note there are only four in the house — to
seriously consider the reasoned amendment and to
persuade the Minister for Corrections to support it. We
will then be able to deal with the legislation in a proper
and decent way.
Mr SAVAGE (Mildura) — I support the bill. I
consider it to be good legislation and as Victoria is the
only mainland state that has failed to adopt such a
program, it is timely that the measure is being
introduced. It is a pilot program so if the problems that
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have been encountered in other states arise in Victoria I
am sure the program will be adjusted accordingly.
It is important to be proactive on issues of crime and
punishment. The bill is a proactive way of dealing with
the ever-increasing prison population. I understand that
home detention will affect only approximately
80 prisoners out of a pool of 3300. The New South
Wales program has 400 prisoners involved out of a
prison population of 5000. The cost to the taxpayer in
Victoria per inmate in custody is in the region of
$50 000 per annum. Home detention is estimated to
cost approximately 40 to 60 per cent of that cost, so
there will be significant savings to the state with the
passage of the bill.
I do not believe the community will be put at risk
because the people who will be introduced into the
home detention program will be those who would not
necessarily go into the prison population. Prisoners
jailed for sex offences, crimes of violence, breaches of
intervention orders, drug trafficking, firearm offences
or stalking will not be allowed to participate in the
program. It will be restricted to offenders facing prison
sentences of 12 months or less, and prisoners within
3 months of parole or of completing a sentence who
have served at least two-thirds of their sentence in a
prison.
Sentencing of offenders will occur in the usual way, but
offenders admitted to the program will have to serve
their sentences at home rather than in prison. Offenders
will be required to remain at home except during agreed
times, which could involve attending rehabilitation
programs, training or work. Offenders will be required
to abide by a curfew, receive random visits from
supervising officers, wear an electronic monitoring
device, and submit to drug and alcohol testing.
The program is focused on rehabilitation, not on prison
overcrowding. Supervision will consist of regular
face-to-face contact, which will be at least daily during
the early stages. The electronic monitoring will consist
of a bracelet worn by the offender and a monitoring
unit in the home. Penalties for breaches of home
detention orders will be determined by the Adult Parol
Board, one-third of the members of which are judges.
At least four members must participate in a board
hearing, which must be chaired by a judicial member.
I congratulate the government on considering the
restitution factor. For many victims restitution is an area
of great concern because it usually ends up as a civil
debt and in many cases it is not enforced. There is
always a sense of injustice felt by victims who go
through a process of not only suffering the loss of
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property but also never receiving restitution. Part of the
process of the home detention program will be that if a
person has employment and has the capacity to make
restitution that will be part of the order. The offender
will be asked by the adjudicating magistrate, ‘Do you
consent to being in home detention? If you do, part of
that will involve paying restitution’.
I note with some interest that Odyssey House has
strongly supported the bill. I have received a letter from
the chief executive officer of Odyssey House, David
Crosbie, which I presume has been sent to all members
of Parliament. I will quote the letter because it should
be part of the record of the debate:
Home detention is a program that will enable minor drug
offenders to access community drug treatment as part of their
sentence. Clearly, these programs have been shown to reduce
drug-related harm. They provide a real opportunity to make a
real difference in the lives of offenders and their families, as
well as impacting on the level of drug-related crime our
community suffers.

Because 50 per cent of minor property crime is drug
related, there is a significant cost to the community. I
congratulate the government on its consideration of the
legislation, and, as I said, it is timely that Victoria goes
down this path.
I do not share the concerns raised by opposition
members. There is always some risk with new
legislation. A good consultative process has been
undertaken, which is appropriate. I received a letter
from the family of one of my constituents who is
serving a prison sentence in Melbourne. The home
detention program will not affect that family, but the
writer of the letter points out that the children have
suffered greatly from having to travel long distances to
visit their father in prison.
The difficulties they face would not be as acute if there
were a regional home detention program.
The bill is not designed to keep out of prison people
who should be imprisoned; it is, as I understand it,
merely to try to have an intermediate place that is
suitable for people who may be heading down that path
or are coming out of it and there is some sign that their
situation can be turned around. I commend the bill to
the house.
Ms McCALL (Frankston) — I support the reasoned
amendment moved by the opposition. When the
Corrections and Sentencing Acts (Home Detention)
Bill was mooted and about to be introduced I did some
homework on it. My initial reaction was, ‘If this is a
way of reducing the number of people in the Frankston
lock-up or reducing the number of people who are in
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our prisons in Victoria, maybe it has some merit’. Then
I heard that we were following the New South Wales
model. Being a good, loyal Victorian I was instantly
suspicious — anything that works in New South Wales
does not necessarily work in Victoria. I examined
carefully some of the New South Wales statistics and
became very nervous. I said to myself, ‘This sounds
like a sop. I am not so sure that this is necessarily a
template we want to copy in Victoria’, so I investigated
further.
The focus I wish to place on what I am talking about on
this bill in the limited amount of time available, given
that my colleagues want to contribute, is the impact the
home detention concept will have on women in the
home. When I initially heard there would be wristbands
that would electronically guard people, having just
finished reading Colleen McCullough’s Morgan’s Run,
I was reminded of the convicts who came out here in
chains. I also recently again saw Star Wars on
television and was concerned about whether the
electronic bracelets would have electronic mind feeds
and so on.
I was nervous about what seemed to be a way of
keeping track of an individual. I discussed these issues
at some length with the women’s groups in my
electorate and the electorate of Frankston East,
particularly in relation to domestic violence, child abuse
and sexual abuse overall. One message came loud and
clear from all those groups and has come to me by
submissions from the women’s groups throughout
Victoria: they do not want a bar of this for a number of
reasons. One is because your home is a sanctuary. The
home for a family is where families should feel safe
and protected. It should not become an alternative for a
prison, which is in the minds of the community the
place in which you are punished or where you serve
punishment for having committed a crime against the
community.
A number of alternatives to imprisonment are available,
and the Frankston Magistrates Court, I am delighted to
say, is piloting diversion programs — there are early
detection programs and community-based orders — but
the one we are nervous about in the female community
is home detention.
The list of offences for which you may gain home
detention made interesting reading. Statistics, and I may
accept the New South Wales statistics on this, suggest
that someone who has been caught, convicted and
charged for a particular crime and then becomes
eligible for home detention based on assessment or
whatever may have a history of crime — so the crime
for which they are sentenced may be the tip of the
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iceberg. I know all about the wife or the de facto having
the option of refusing or accepting home detention for
her spouse or partner, but the danger is that someone on
home detention for one sort of crime may have a
criminal record that has never been brought to the
court’s attention because the crime is committed in the
home — that is, domestic violence.
We are all aware that domestic violence is a sleeping
giant. We are also aware that over the past few years
the reporting of domestic violence, child abuse and
home sexual abuse has become more prevalent, but the
fact remains that there are large numbers of
relationships where spouses or partners are subjected to
domestic violence that they never report. The offender
may commit another crime that results in their
becoming eligible for home detention, but that may
return them to the home where they are the perpetrator
of a different crime that has never been reported. That is
a very serious concern for me.
Any honourable member who has ever sat in a
women’s refuge with the victims of domestic violence
is aware that people are loath to report their partners.
They are very loath to say, ‘Yes, I am a victim of
domestic violence’, until they have reached the point of
no return and last resort. Some of these women may be
spouses or partners of men who have been perpetrators
of other crimes for which they have been caught and
charged.
It is for that reason — from a very personal female
perspective and in particular from the point of view of
women in women’s refuges with whom I have talked in
the electorate of Frankston — that I would have the
greatest of personal difficulties in supporting this
concept in its current form in legislation. I believe the
government has not consulted as widely as it should
have.
I urge the government to support the reasoned
amendment moved by the opposition and to say, ‘Do
not put any more women in the community in a
position of risk where they have no choice but to accept
home detention when their home should be a sanctuary
and a haven, not a prison’.
Mr HARDMAN (Seymour) — It gives me great
pleasure to speak on the Corrections and Sentencing
Acts (Home Detention) Bill. The bill fulfils an election
commitment of the Bracks government. Home
detention is an issue on which there has been wide
consultation and research, and that is reflected in the
bill and the different bits and pieces that make it up to
ensure that people’s concerns are met. Home detention
expands the range of diversionary and rehabilitative
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options available to people who have committed
crimes. In many respects prison is about rehabilitation
as well as punishment.
The bill allows for a three-year pilot program that will
operate in the greater Melbourne metropolitan area.
Between 50 and 80 offenders will take part in the pilot
program. It is indicative of the Bracks government that
wide consultation has occurred. It is important to
repeatedly place that on the record. Community legal
centres, community agencies that work with prisoners
and families, the police, courts and the Office of
Women’s Policy have all been consulted about this bill
and its impact on people.
People, families and the public are protected by the
stringent eligibility criteria in the bill. No-one who has a
history of violence, sex offences, firearms or prohibited
weapons offences, commercial drug trafficking
offences or stalking offences and/or who has breached
an intervention order will be allowed to participate in
the program.
We need to ask why we need home detention. One of
the major reasons is that prisons are places of learning.
They are places to learn how to commit crimes, to learn
about criminal culture and to develop an old school tie
culture through the networks in prisons. When
prisoners go back into the community they are part of
that culture, and they commit more crimes because that
is the culture they learnt in prison.
Some of the facts speak for themselves. Only 5 per cent
of interstate home detention prisoners reoffend. That is
not the case with people who go to prison. Many people
who go to prison reoffend.
I am concerned about the opposition’s amendment.
When in the past the opposition has asked for time to
consult it has gone out and scaremongered. It has tried
to build community anxiety about the bill in question.
This is really an easy issue on which to do that. The
opposition will go out there and play it out in the media
to the ultra right-wing conservative forces. It is a pity,
but that is our experience with the opposition when it
has asked for an extension of time. That is the
government’s concern.
The honourable member for Mornington put his
argument on home detention. He picked on the
particular instance of someone with a history — not
someone who had been convicted, but someone who
had a history — of commercial drug trafficking
offences. His first assumption was that that person was
convicted this time of a commercial trafficking offence.
The illogical side to his argument is that the assessment
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panel sat down and looked at that person and decided
that they could not be part of the home detention
program for various reasons. Therefore, the person
would be out in the community and would have to go to
prison afterwards but would have been out in the
community for that period of time. The honourable
member failed to see that that person would be
spending the same amount of time in prison as if they
had been sentenced to imprisonment. The argument is
illogical and perhaps irrational. I can imagine that kind
of thing being run out by the opposition if it gets the
opportunity for more community consultation. That
concerns me.
We also need to ask who benefits from this program.
The community benefits through a lower crime rate and
a reduction in the number of people reoffending after
having been in prison. The family benefits from having
a breadwinner at home and having a father or mother at
home with the children. These people have committed
non-violent crimes — they may have diddled a bank or
done something along those lines. The opposition needs
to look at the issues. Obviously non-violent, low-risk,
low-security offenders will benefit from this legislation
because they will be able to learn to rehabilitate
themselves outside prison, which is a poor situation for
people who are not used to it.
Mr SMITH (Glen Waverley) — I have a great deal
of pleasure in supporting the amendment put forward
by the honourable member for Wantirna. I think the
three-month period or whatever period the opposition
has put up to defer consideration of the bill is very
necessary because people out there in the community
do not know about this bill. They do not know about
these provisions. This government brings measures in
and does not publicise them. Even a half-page
advertisement in the Age or the Herald Sun letting
people know what the bill is about and calling for
submissions would start to make the community aware
that this is happening. Years ago when we were in
opposition I was tempted towards supporting home
detention. The honourable member for Mornington had
the same sorts of views because we were on the same
committee. However, it is the way you do it. I do not
believe the community knows enough about how you
do it.
I do not think I have so far heard too many people
talking about one area I would like to explore, and that
is white-collar crime. One of the big temptations is to
say that these offenders are non-violent and therefore
they are the offenders you can save money on by letting
them go on the home detention program. I think, as
former Attorney-General Jan Wade used to say, that we
have to be even tougher on white-collar criminals. I
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have no objection to considering them for home
detention when they have served their minimum
sentences.
Looking at people like Nicholas from the Aspro
company family and Quinn from Coles Myer, one
could not imagine that with the lives they live they
would be into any violence, but they still have to serve
that minimum sentence. Otherwise, the wrong message
is sent to the other white-collar crooks causing untold
misery to many members of the community who are
the victims. Going soft on white-collar crime puts out a
bad message to the community, even though it is a large
temptation to put them into home detention.
Another case concerns a person I had trusted for
years — an accountant who was well known in my
area. He turned out to be a thief of the highest order. He
got seven years for his crimes. In order to save the
$50 000 a year we estimate it costs to keep a prisoner
incarcerated, if that person has led as blameless a life as
you can live in prison he should be eligible to go onto
the home detention scheme.
With drug traffickers, however — and I know that
80 per cent of crime is drug related — the minute the
community realises we have gone soft on them, we are
in trouble. Minor drug users have to commit burglaries
and other crimes to get the money to feed their habits,
so even if they are not dealing, the community still
believes they deserve a prison sentence. We must get
the message across to the community that we are not
going soft on crime.
The provisions in the bill, according to the comments of
previous speakers and others, including some of my
constituents, are an indication that we are going soft. If
the government is sincere in what it is saying about
wanting to consult widely, it now has an opportunity to
prove it by advertising the bill and its provisions
widely. If the bill is delayed for three months by the
upper house it will not go ahead quickly anyway, so the
government might as well take the time to engage in
consultation. Then it might discover what people really
think about it, particularly the wives and de factos of
offenders who are significantly affected and who will
have to act as jailers.
I remind the house that if a spouse says no to an
offender coming home for detention the offender will
find out. If the offender qualifies in every other way for
home detention, there is no other reason to prevent the
person being put on the scheme. The situation is more
complicated than government members recognise. The
government took up the scheme because it believed it
was a way of saving money. I am all for that, provided
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the way to save money is legitimate. We are all in the
business of saving money. I do not believe, however,
that the people affected by this legislation know what it
is really about. By advertising widely the government
would be able to get the message across more clearly.

system was not provided for those who committed
major crimes but rather for minor offenders. It replaced
an earlier system in which minor offenders would front
up to a magistrate and be incarcerated for, say, six
weeks, two weeks or a month.

It is also vital that the implications for the police are
fully considered. The police already have enough to do
worrying about new offenders. If the legislation is
enacted they will also have to run around after
experienced criminals on home detention. They know
the ropes and will be more able to escape detection.
Like the honourable member for Wantirna, I believe we
must take the amending legislation into the community
for consultation with people who will be affected by it.

I particularly welcome the provision that allows careful
consideration of an order on the basis of the person’s
rehabilitation prospects. That is one of the main
provisions in the bill and a main reason for it being
introduced. I welcome the bill on those bases.

Mr SEITZ (Keilor) — I support the Corrections and
Sentencing Acts (Home Detention) Bill and
congratulate the Minister for Police and Emergency
Services for introducing it.
I first observed a home detention scheme while I was
on a study tour of the United States of America.
Although the study tour was not about home detention,
I was interested in the idea because the former
government had proposed to build a new prison in the
Keilor electorate. I was interested in the way a prison,
particularly if its inmates were locked up in a way that
did not assist their further development, created local
problems.
I also did some reading and study on the matter while I
was in Germany, which has had a form of home
detention for the past 20 years. The German system
catered particularly for traffic offenders, motorists who
did not pay traffic fines and similar minor offenders.
Instead of incarcerating such people, the system made it
possible for them to continue their work without even
the electronic bracelet. Instead, supervisors from the
corrections department were assigned to check on them.
Some of the checking was done by telephone — for
example, they checked that they were at home by a
certain hour after work. The detainees also had
numerous recreational and other pursuits they were
allowed to enjoy under supervision or with permission.
They had to keep a diary of their activities, and the
diary had to conform to a work plan developed with
their guiding officer. That is how the system was
handled in Germany.
Home detention was quite common in Germany for
white-collar criminals, and a lot of the documentation
showed that home detention was far better for them
than was incarceration, particularly when the family
was still together. Detainees could go to work, support
their families, and continue on with their careers. The

A trial period of three years will determine how the
program works in Victoria. I hope the program will
develop in the long term, because it would greatly
benefit the community and the people concerned to be
on home detention, rather than being sent to jail for
minor offences — this applies particularly to
juveniles — and finishing up as hardened criminals
because of the environment in some prisons. As we all
know, and as we jokingly say, often they come out of
prison well trained on how to embark on a career in
crime.
I commend the minister on the initiative. Although
some members of society may be afraid of the new
system — and there is always a fear of new activities or
new approaches — I believe the minister’s literature
shows that community education and support from the
courts, including support from court volunteers,
helpers, social workers and the whole gamut, will lead
to people accepting the program and assisting it to
develop. I hope the program will be established for the
long haul and not be only a three-year trial.
It would be a shame if the whole program were
hijacked by scaremongers who said it was not worth the
effort, it was too expensive or something had gone
wrong with the system because of one small
misdemeanour or human error, temptation or
whatever — and such a situation would be
sensationalised in the local papers, the media and
television and so on. That sort of situation could lead to
the project being talked down, not getting a fair go and
not being developed and properly assessed.
I commend the bill to the house, and furthermore I
commend it to the public of Victoria and the people
working in the corrections industry. I ask them to give
the proposal a fair go and to try to make it develop and
work so that it will benefit society.
Mr WILSON (Bennettswood) — I am pleased to
join the debate on the Corrections and Sentencing Acts
(Home Detention) Bill. I am also pleased to support the
reasoned amendment moved by the shadow minister,

CORRECTIONS AND SENTENCING ACTS (HOME DETENTION) BILL
1464

ASSEMBLY

Wednesday, 30 May 2001

the honourable member for Wantirna. I congratulate the
honourable member on his contribution to debate on the
bill.

offenders rather than the rights of victims. The bill will
increase the fears of members of the community who
feel that way at the moment.

In summary, the bill has two purposes: firstly, to widen
sentencing options in Victoria through the introduction
of a home detention program by amendment to the
Sentencing Act 1991, and secondly, to provide an
option of supervised early release for prisoners through
a home detention program by amendment to the
Corrections Act 1986.

The reasoned amendment gives the government every
opportunity to go back to the community and to take
the time to consult properly. There is no need for this
legislation to be passed immediately. It will not change
the world. If the bill is taken back to the community and
a decent consultation period is allowed, it can later be
considered on its full merits. I commend the reasoned
amendment to the house and hope the house supports it.

The home detention scheme that is being proposed by
the government is largely based on the New South
Wales model. In his contribution the shadow minister
advised the house that the Victorian government’s
proposal would have a more intensive assessment
process, and the opposition would certainly welcome
that. This information was provided to the opposition
by the minister’s advisers. We have also been told that
the government wishes to commence the home
detention scheme this year. It wants a three-year pilot
program with up to 80 offenders taking part at any one
time.
That said, I am well aware that the bill will cause
significant unease in the community. All honourable
members will remember that the government came to
power on a promise that it would consult with the
Victorian community and that all its actions would be
transparent and open. The bill is an example of that
transparency and openness not being provided.
The reasoned amendment moved by the honourable
member for Wantirna gives the government the
opportunity to go back and consult with the community
and to ask the community whether it feels comfortable
with this significant change to Victorian sentencing
policy. When they hear about the bill — and let’s be
realistic: what goes on in this house does not get much
analysis by the community — many people, especially
vulnerable people, in the Victorian community will feel
uneasy about it. The honourable member for Frankston
gave the example of some women who will feel more
vulnerable as a result of the legislation. My electorate
has a large elderly population who will feel a degree of
unease about the bill.
There is a perception in the Victorian community that
this government is soft on crime. In my electorate there
is a degree of unease about government policies on how
criminals and victims of crime are treated. I strongly
believe many in my community feel less safe in their
homes and in the broader community than they used to.
Too often I am told by constituents that this
government is too concerned about the rights of

Mrs MADDIGAN (Essendon) — I am pleased to
support the government in the passage of the
Corrections and Sentencing Acts (Home Detention)
Bill. It is an excellent initiative that will certainly make
a great deal of difference to available rehabilitation
systems. There is nothing earth shattering about the
concept of home detention, which is used extensively
overseas as well as in other Australian states. It has
been used overseas successfully for a number of years.
I have been somewhat surprised that some honourable
members who have contributed to the debate have said
home detention is something of a soft option. In many
ways home detention is probably much more difficult
than being in jail, because people in prisons know they
have no rights and few freedoms, whereas if they are
out in the community they will be faced with
temptation all the time. I read an article on home
detention in Sweden, where it has been available since
1994. The program in Sweden has been successful and
has been extended since that time. I discovered from
the article that prisoners find home detention difficult.
The article quotes one prisoner, Jan-Erik Bengtsson,
after having worn a tag for what he describes as a very
long week, as saying:
If I didn’t have a family … I would rather have stayed in jail.
I can’t even take out the garbage and I feel like I’m always
being watched. The breath tests are very demeaning. You
don’t feel trusted and it’s very unpleasant not knowing when
the probation officer will show up.

He is in the same situation as many people — he has a
wife, a family and a job, which he would like to keep. It
is not suggested that going to jail in itself does a great
deal for offenders — although it protects society from
that person, and society needs protection from some
people — because in many cases the experience of
being in jail makes them a greater danger to the
community than they were before they went in. Efforts
to keep people who have committed minor crimes or
those coming to the end of their terms of imprisonment
can be improved significantly by rehabilitating them
through home detention.

CORRECTIONS AND SENTENCING ACTS (HOME DETENTION) BILL
Wednesday, 30 May 2001

ASSEMBLY

Home detention is only one of the alternative
rehabilitation programs currently being undertaken by
the government. Recently when I had a tour of the
Broadmeadows court the senior magistrate there, Bob
Kumar, spoke to me about the alternative programs in
place. He particularly talked about the program
whereby people who have committed minor crimes are
given options other than going to jail. Those options
include apologising to the victim of the crime and
undertaking charity work as an indication of their
sorrow about the crime. Bob Kumar told me he found
the program to be very successful. Offenders also have
to undergo an extensive counselling program. When I
spoke to Bob about a month ago he told me that since
the program had started the court had seen no repeat
offences being committed by any of the people who
had undertaken the program. The community now has
the opportunity of investigating a number of
alternatives to jail, and, of course, home detention is
one option.
The bill has been carefully drafted to ensure there are
strict controls on home detention. As the honourable
member for Seymour said, it is a concern that people
have been heard to suggest that all sorts of people who
have committed all sorts of strange offences will be
eligible for the program. That is untrue, and it is a
shame that sections of the community have been
unnecessarily alarmed by those statements. Proposed
new section 18Z inserted by clause 5 states clearly who
is eligible for the home detention program, and anyone
who has read the bill will have seen that there are
provisions dealing with many strategies and the steps
that people must go through before they can go on
home detention.
I accept the concerns of some honourable members on
the other side of the house that a spouse or another
family member may be in the position of deciding
whether a person should go on home detention.
However, the provisions that deal with how people will
be assessed make it clear that the decision about home
detention comes after a number of steps have been
taken. It is possible to disguise the reason for a person
not getting home detention, if necessary. Obviously, the
process of the Adult Parole Board and the corrections
system will take that into account.
The advantage for offenders is that it will enable them
to continue a normal life, including such things as
keeping a job, and anyone who has dealt with
prisoners — I have not had much to do with male
prisoners but I have certainly done some work with
female prisoners — will know that a prison experience,
even one of the shortest term, makes it exceptionally
difficult, if not impossible, to get a job afterwards.
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Allowing someone to stay in the community and keep
their job, if they have one, helps that rehabilitation
process in many ways, particularly for those prisoners
who play a parenting role — and, of course, many
women fall into that category. The effects of the
separation of children from their mothers, particularly,
or their fathers can be very damaging.
I know some women at the Dame Phyllis Frost Centre
are constantly concerned about the effects that isolation
from their families and children will have on the
children’s ongoing welfare. There have been cases,
some of which have been well publicised, of children
being severely assaulted by the partners of female
prisoners. Enabling women who come within the
guidelines to be at home with their children should be
of great advantage to both mothers and children in
ensuring that the family relationship remains intact.
The bill is not earth-shattering legislation: the system
has been in place in many countries as well as in other
states of Australia. It is not even a new system — as I
said, it has been in place in Sweden since 1994. It is a
great initiative that will be welcomed by the people of
Victoria in the long term.
Mrs FYFFE (Evelyn) — I am pleased to speak in
the debate on the Corrections and Sentencing Acts
(Home Detention) Bill. I support the amendment
moved by the shadow Minister for Corrections, which
would result in the bill being laid over during the winter
recess to allow the community time to be consulted on
it.
In an article by Amanda George in the Age — I do not
have the date because the fax machine blacked it out —
she states:
It was after reading a Spiderman comic that a New Mexico
judge decided to use electronic bracelets to monitor and
control prisoners. The Victorian government’s electronic
home detention proposal, unveiled this week, is also a
creature of fantasy. It can be applauded only for its good
intentions …

I think there are some in the community who also think
that way and need to be given the chance to comment
on this bill. Further, the article quotes a Department of
Corrections home detention briefing paper, which
noted:
If we regard homes as potential prisons, (prison) capacity is
for all practical purposes unlimited.

The article continues:
The government has failed to answer this question: why, if
offenders are safe enough to be at home, aren’t they
considered safe enough to be in the community?
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When sentencing, the courts already have the capacity
to give community-based orders or suspended
sentences for offenders whom they think do not need to
be imprisoned or receive a jail term for their offence but
who do require some form of punishment. This has
been referred to as the front end of the punishing
system.
Then there is the back end, where a person has served a
part of a sentence — maybe two-thirds — and it is
decided they will be released into home detention. This
decision is not made by the magistrate or judge who
sentenced them to jail but by bureaucrats. Events of the
past few weeks have highlighted some of the decisions
being made in releasing people out into the community
and its not happening in a very sensible way.
In the second-reading speech, the minister states:
… the court can stay the execution of the order of
imprisonment pending the outcome of an assessment …

Questions have been asked about what happens to the
offender in the meantime. Are they left to walk the
streets while they are assessed? How long does the
assessment take? What is the victim’s thinking during
this period.
At page 5 of the second-reading speech, the Minister
states:
The fundamental principle will be that of ensuring that the
protection of the public, in particular that of co-residents, will
take precedence over all other objectives.
…
Only when co-residents give their consent to the making of
the order will the order be made …

What a way to enhance what will already be a strained
family relationship, given the terms the co-resident
would find themselves in in making this decision.
Rather magnanimously the minister says that this will
occur only if the co-residents agree. I ask the minister:
what choice do they have? He is saying, ‘Take them
home or they are going to jail’. What sort of decision is
this for a family to make?. Some families would feel
threatened by future retribution if they did not take the
offender home. For some this threat is very real. At the
back end of the sentencing the offender would be asked
if he would like to be on home detention and the family
would be asked what they thought of that. If the family
were to say no, then the person organising the
arrangement would go back to the offender and say,
‘Your family says no’.
In the bill, and in the second-reading speech, it says that
if offenders are guilty of certain offences they will not
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be given home detention orders. However, many
offences are never reported or recorded because, as we
all know, what ends up in court is only the tip of the
iceberg of domestic violence offences. Many people
commit crimes for many years before they are finally
detected. Can the minister even begin to comprehend
the stress this will place on the strained family? In most
cases it is the mother or the wife who has to assume the
role of supervisor. Family or friends who share the
home prison become prisoners as well as warders
What will happen to a family under this proposal if the
home detainee comes home late after obtaining
permission for a night out? The minister says that
non-compliance with the order will result in a swift and
decisive outcome. Can you imagine how parents or a
partner will feel knowing that at any time there could be
a knock on the door or a phone call? The unsettling
impact this will have on families cannot be measured.
There will be pressure to make sure a detainee is home
on time, a constant watching of the clock and an
inability to go to bed or sleep just in case. The guilt felt
by those in the house when an order is breached will be
immeasurable.
What about the victims? Whenever there is a crime
there is always a victim who suffers and who will
always try to regain the normal life they had before the
offence was committed, yet the minister is going to
have someone who has committed a crime that is
punishable by a jail sentence out in the home. The
people of Victoria must be given time to consider this,
to make public comment on it and to really think it
through in a reasoned manner.
Before closing I will comment on electronic tagging.
Last week I heard that the e-tags used on the City Link
roads can now be fitted with a device so that when you
drive under the sensor your account is not debited with
the charge but City Link is debited instead. If people
have done that already with City Link, what will they
do with the electronic tags that are to be used in the
home? Within a couple of months of their introduction
some whiz-kid somewhere will develop a little gadget
that will interfere with them. The machine will record
that the offender is in the home when they are not. They
could be anywhere and no one would know because
there would be a little tag, a little thing — —
Mr Leigh interjected.
Mrs FYFFE — Absolutely! The advances in
computer technology and electronic tagging are
unbelievable. This is not a safe and secure system, and I
want the people of Victoria to have time to consider it
and give their opinion to the opposition. If they come
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back and say they will support it, then I will support the
trial period, but at the moment there are too many
questions and doubts about whether this will work
effectively.
Mr STENSHOLT (Burwood) — I support the
Corrections and Sentencing Acts (Home Detention)
Bill, which I believe is sensible and which introduces a
limited home detention pilot scheme. It is a constructive
approach to deal with certain types of offenders. As
other speakers have done before me, I note that it is a
three-year pilot project and is confined to some
80 non-violent, low-risk and low-security offenders. It
is a program for dealing with offenders and diverting
them from prison.
Like many other Victorians I am conscious that the
population of our jails has been growing considerably
in recent years. I think the increase is around 8 per cent
per year. Although this should not be the sole deciding
factor, I am conscious that the annual cost of having a
person in an open prison is around $50 000. I am also
told that the cost of the home detention scheme is about
half this, depending on the arrangements made. I am
also conscious of the dangers to the community in
placing low-risk offenders in jails that are overcrowded
and possibly turning a person into a more hardened
criminal, let alone exposing them to a whole range of
other long-term antisocial habits.
I see the home detention program as assisting prisoners
with their rehabilitation and reintegration. Yes, we need
to punish our prisoners and offenders, but another
object is to rehabilitate and reintegrate them into our
community. Home detention, for certain types of
offenders, offers a good process and prognosis for
achieving that rehabilitation and reintegration. While
they are on home detention the offenders will be under
strict control, but they will be able to undertake
employment and community work, and therefore
possibly make restitution to their victims.
I note that the bill has many provisions covering the
management and organisation of home detention orders
and the way they are to be implemented. For example,
proposed section 60E in clause 13 sets out the
necessary contents of a comprehensive assessment
report. Prisoners must meet the comprehensive
assessment criteria before they are released into home
detention. Once they are on the scheme there is
24-hour, seven-day-a-week control using some form of
electronic device. In addition, while they are on the
program there are strict rules prohibiting alcohol and
drugs. Also, they have to follow counselling programs.
The bill contains many other provisions.
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On the issue of community concern, certain categories
of prisoner are excluded. The minister’s second-reading
speech outlined those categories. Under the strict
conditions of home detention offenders will be
supervised under the jurisdiction of the Adult Parole
Board, which is an independent statutory body that
performs its work in that particular context.
Home detention is not a new idea; it is internationally
accepted. It has been done in other states and, as the
honourable member for Keilor said, it has been the
practice in Germany for about 20 years. The program
will be continuously evaluated. Annual reports will be
prepared, and the system will have extensive controls
imposed on it. It has been well worked out, and I
believe it is sensible legislation that is appropriate and
socially constructive. I commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Corrections and Sentencing Acts (Home
Detention) Bill. I support the reasoned amendment
moved by the honourable member for Wantirna
because honourable members need more time in which
to consult the electorate on the bill. There is nothing to
push us, as the bill will not change the world overnight.
The home detention program involves the use of
electronic surveillance and monitoring equipment
through the wearing of a transmitting device worn on
the wrist or ankle. In the second-reading speech the
minister states:
This government believes that imprisonment should be used
solely as a last resort and restricted to serious offenders.

I would have thought that any drug trafficking was a
serious offence, but obviously the government does not
share my view.
The minister goes on to state:
Home detention will provide a means by which non-violent,
low-risk, low-security offenders can serve a period of
imprisonment in the community under highly restrictive and
intensively supervised conditions.

One has only to look at the New South Wales saga to
see that the program has not worked. One has to ask
why this is being done. In the Herald Sun of
13 November the Minister for Corrections is quoted as
saying:
… legislation is being prepared for the computer-led changes.
It is essentially a curfew … prison is a very expensive option
and it is not a very good option for some people.

How much will the program cost? In an Age article of
1 May the minister is reported to have said:
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The arrangements would cost taxpayers between 40 and
60 per cent less than conventional imprisonment. It costs
about $51 000 a year to keep a prisoner in a
minimum-security jail.

How many would that cater for? An article in the
Australian of 30 April states:
Mr Haermeyer suggested as many as 300 criminals at a
time — about 9 per cent of the present jail population —
could eventually be placed in home detention.
It will cost $20 000 to $30 000 a year for each offender,
compared with $51 000 to keep a prisoner in a minimum
security jail.

I have been approached by residents in my electorate
who feel that the Labor Party is becoming soft on crime
because the legislation sends a wrong message to the
community and to would-be offenders. It is a soft
option with no deterrent effects.
The public and victims of crime currently assume that
offenders will serve at least their minimum
sentences — that is, if a person is given a one-year
sentence they should serve one year, and if they are
given five years they should serve five years. However,
all that is about to change because the government is
soft on crime.
There are some concerns about the bill. Firstly, victims
will not be notified when offenders are released on
home detention. The back-end provisions will have
bureaucrats and the Adult Parole Board making
decisions about when to release prisoners before their
minimum terms have been served, and there is concern
about what type of offenders will be eligible for home
detention.
In New South Wales 17 per cent of people on home
detention were drug offenders, including suppliers of
illicit drugs. The bill will allow those people back onto
our streets. The New South Wales experience reveals
that 27 per cent of offenders placed on home detention
breached their orders, and the orders were revoked.
The bill sends the wrong message. The family members
of an offender placed on home detention will have to
accept the order, which could place enormous
emotional strain on children and enormous economic
and physical strain on other members of the family.
I urge the government to support the opposition’s
reasoned amendment because honourable members
need more time to consult with and speak to the
community before the bill is finally debated and passed.
Sitting suspended 6.30 p.m. until 8.03 p.m.
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Mr KOTSIRAS — As I was saying before the
dinner break, I cannot understand why the government
is trying to rush the bill through the house. The safety
of members of the Victorian community is very
important, and the best and most appropriate place for
offenders is in a controlled prison environment where
professional support services are available.
The community’s safety must be paramount, and the
government should not put the community at risk
merely to save money. More discussion on the bill is
needed, and I therefore support the shadow minister’s
motion to adjourn the debate to allow extensive public
consultation to take place. I ask honourable members
on the government benches to support the amendment.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Peulich) —
Order! Before I call the honourable member for
Ivanhoe, I ask other honourable members to desist from
audible conversation.
Mr LANGDON (Ivanhoe) — I am sure my speech
will help clear the house! I am pleased to speak on the
Corrections and Sentencing Acts (Home Detention)
Bill.
A Government Member — With an excellent set
of notes.
Mr LANGDON — Yes, with an excellent set of
notes.
The ACTING SPEAKER (Mrs Peulich) —
Order! Members on the government benches are not
being helpful to their colleague.
Mr LANGDON — I inform the house that I have
an excellent set of copious notes. Although I have not
been in the house to hear all the opposition’s comments
on the home detention bill, from what I can ascertain
the opposition seems to be having a bet each way,
which I might add is not unusual. It seems to be
opposing the bill in principle yet wanting greater and
longer public debate on the issue.
Mr Wynne — Another three months.
Mr LANGDON — It wants another three months.
The honourable member for Richmond, who is
Parliamentary Secretary for Justice — and a very good
one — has reminded me that the bill was part of the
Labor Party platform in the 1999 state election and has
been in the public domain for at least nine months. The
bill has been out there for public comment for at least
nine months.
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Mr Cameron — And we have a mandate.
Mr LANGDON — That is correct, we also have a
mandate, as the Minister for Local Government has just
reminded me.
I can recall times between 1996 and 1999 when the
previous government would just steamroll bills through
the Parliament with very little public comment or
debate. Indeed, there was very little debate in this house
at all. It therefore seems hypocritical of the opposition
to now want an extended period to debate this bill.
The home detention bill is an exceptionally good
measure. It is interesting to note that although the
opposition is opposing the bill it also, as I said, wants to
defer consideration of it. However, the bill proposes
only a limited three-year home detention trial period.
What could be better than having a trial, and if the
opposition’s concerns are correct, finding that out
during that trial period? The opposition does not want
to find out even that. It is just using rhetoric in opposing
the bill when most other states and jurisdictions within
Australia have gone along this path. The minister is
endeavouring to take a sensible approach, but the
opposition is not even prepared to accept the proposed
trial period for the scheme.
Other speakers have spoken in detail on the bill and its
merits. I will not go down that path because the bill’s
merits are self-evident. Yet, as I said, the opposition
does not even want to trial the proposed scheme.
The opposition wants debate on the bill adjourned for
three months so that there can be further discussion. But
will it oppose a trial then? There is nothing better than
to trial home detention. The results will speak for
themselves at the end of the trial, and I hope by that
stage the opposition will get behind it, as have other
conservative governments around Australia in adopting
such measures.
I quote words used by a former Leader of the
Government, the Honourable Phil Gude, in describing
the then opposition: he referred to the whingeing,
harping, moaning natter of the opposition. I cannot
remember the exact words, but ‘whingeing’ was always
in the speech. The Honourable Phil Gude often used to
taunt the then opposition in such a manner. The current
opposition has gone down that path for too long, and it
should listen to a sensible approach to a sensible bill.
The government wants to trial home detention.
I refer to safe injecting rooms and the typical fear
campaign that was spread by the opposition. I can
remember a leaflet going out in the West Heidelberg
area of my electorate describing the area as a typical
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spot for a safe injecting room. It was a shameful act.
The opposition may go down that same path with this
bill. It is nothing more than mischief making and trying
to put the fear of God into the electorate. Let’s have a
sensible approach. Let’s trial it and then analyse it. I
commend the bill to the house.
Mr HAERMEYER (Minister for Corrections) —
Firstly, I want to address some of the general issues that
have been dealt with in the debate on the Corrections
and Sentencing Acts (Home Detention) Bill. The
purpose of introducing home detention in Victoria is to
provide a step between community-based orders, as the
lowest level of sentencing beside a suspended sentence,
and a prison sentence, because there is something
missing.
Many people commit relatively low-order non-violent
crimes, whether it be shoplifting or some other form of
property crime — it might be a fine default. I will refer
later to the reference by the honourable member for
Wantirna to people never being convicted on a first
offence on that basis. However, when people commit
relatively low-order crimes they will on the first or
second offence sometimes be given a community-based
order. What happens when they breach that
community-based order? Often, because of the breach
of the order, or because of the repetition of the offence,
there is nowhere for the court to go but to impose a
prison sentence.
The honourable member for Wantirna said that we do
not put shoplifters and fine defaulters into jail. He
should pay them a visit, because we do. They are put
into jail either because they have carried out the offence
in a manner that is repetitious and the court is tired of
dealing with them in a more lenient way, or because the
court has given them a community-based order which
has been breached. What happens then? They are put
into the prison system. A fine defaulter or a burglar —
and I am not trying to mitigate such crimes, but they are
not violent crimes and are at the low end of the scale —
is put into the prison system.
What happens when they enter the prison system? They
meet some wonderfully interesting people — for
example, rapists and armed robbers. They then learn
some interesting new skills and come out of the prison
system multiskilled, having developed new networks
and having learnt fascinating new skills. They may find
that their wife or spouse has left them and the family
does not want to know them. No-one will give them a
job because they have a prison record. What do they
do? They reoffend.
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The reality is that 65 per cent of people who come out
of prisons will reoffend. Around Australia and
internationally the reoffending rate is 5 per cent for
people who are given home detention orders. It is
13 times lower than the figure for those who were in the
prison system.
The prison system is a TAFE college. Somebody who
has committed a relatively low-order offence such as
shoplifting turns out at the other end with a PhD in
armed robbery. The government is introducing this
legislation to put a step in the middle. Some space will
be saved on prison beds, but that is not the primary
motivation behind the legislation. The primary
motivation behind it is to reduce the level of
reoffending.
I emphasise that we are taking a very cautious approach
in that the legislation has a limit. This is a trial only and
is not locked in forever. The legislation has a three-year
sunset clause and is limited to only 80 prisoners. At the
end of each year an evaluation of the trial will be made
available to the Parliament. It will be a fully transparent
and independent valuation. If at the end of three years
we deem the trial to have failed, the legislation sunsets.
If we want to continue home detention in Victoria, the
legislation will have to be reintroduced. If we believe it
needs some amendment, that will be done. This is about
just being daring enough to try something a little
different.
It is not really a radical concept. Conservative
governments in Western Australia, South Australia,
Queensland and New South Wales have introduced it.
Even the soft-on-crime, civil libertarian Northern
Territory has home detention. This is not something
radical. Some of the most mouth-foaming, redneck,
right-wing states in the United States of America run
home detention programs, and find them quite
successful.
During the course of the debate I found it interesting
that some Liberal members said the bill was soft on
crime and criminals and then quoted the Federation of
Community Legal Centres, which has a philosophical
opposition to home detention because it is too harsh. I
am a bit perplexed about where they are coming from.
I will address some of the concerns that were expressed
by the honourable member for Wantirna, echoed by the
honourable member for Shepparton and then picked up
by various opposition members during the course of the
debate. The honourable member expressed concern
about genuine program evaluation. The legislation
sunsets after three years and the annual report to the
Parliament will be transparent and independent. If at the
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end of the three years this house or the other house does
not agree this has been a beneficial process the
legislation will have to be renewed and the house will
get another bite at the cherry. I do not see what the
problem is with evaluation. This is a pilot program.
The honourable member raised some concerns about
the frequency of electronic monitoring. The system is
virtually an ongoing monitoring system. If the person
being monitored is away, the monitoring system will
pick it up. It enables the monitoring unit at home to be
called as often as once every 5 minutes if need be. It
may not be necessary but that will be determined on an
individual case basis by the people administering the
system. It needs to be borne in mind that the people
who will be deemed eligible for the program are
low-risk, non-violent offenders. If a person has any
history at all of violence, family violence, family abuse
or sexual offences they will not be eligible for the
program. That distinction needs to be made.
The honourable member for Wantirna raised — and I
do not know whether it was a genuine concern or an
opportunity to express his misplaced concerns about
police numbers — a concern about the availability of
police to execute breach warrants. He asked who gets
called if someone breaches their home detention? In the
first instance, officers under the auspices of the
Correctional Services Commissioner will take that
responsibility, and as required the police may be called
in.
The honourable member fails to acknowledge that
because of the nature of their offence, if they were
given a prison sentence most offenders would find
themselves in an open-plan prison farm, a place that
they could walk out of at any time, and unfortunately
all too often do. The security at prison farms is probably
somewhat less than would be available under home
detention. I would imagine the police would be called
on in far fewer circumstances than they would be called
on in the environs around some of Victoria’s open-plan,
low-fenced, low-security prison farms.
The honourable member for Wantirna asked about the
eligibility of drug traffickers. A lot of people come into
the corrections system, and many of those who come in
for drug offences are there because they have an
addiction. Anybody who is a commercial trafficker
would not be deemed eligible. However, some people
sell a small amount of drugs simply to sustain their own
habit and if you think you are going to reform them
when they are put into the prison system you have got
another think coming, because nothing — 20-foot high
walls, razor ribbon, 24-hour monitoring, armed
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guards — seems to stop drugs coming into prisons.
They get in because of their pervasive nature.
Magistrates have indicated to the government that one
of the reasons they are giving custodial sentences is that
although they believe some offenders would be better
served with community-based detoxification and
rehabilitation, there are no beds or security available for
them. Home detention offers that security. There is a
better chance of rehabilitation if such people are in a
community setting rather than in a prison setting where
they will come into contact with hardened drug users. If
you think they do not get heroin in prison you are
kidding yourself, because if they cannot get heroin they
go down to the lolly shop that is called the pharmacy.
The honourable member for Wantirna said that home
detention would not be available for first-time
offenders. It is not unusual for some people with no
prior convictions to receive terms of imprisonment in
the light of their offences.
The ACTING SPEAKER (Mrs Peulich) —
Order! The minister has 2 minutes.
Mr HAERMEYER — Two minutes? Goodness, I
am only up to the first page.
The ACTING SPEAKER (Mrs Peulich) —
Order! The minister should condense.
Mr HAERMEYER — I will condense, Madam
Acting Speaker. I want to address some of the issues
that were raised about the family and the family home.
There is nothing more disruptive to the family and the
family home than taking somebody who has committed
a relatively low-level offence, or even a series of them,
out of the family home and putting them into the prison
system.
We have women in the women’s prisons — single
mothers — who have custody of their children in there.
What a great place for children to grow up! We have
breadwinners, be they fathers or mothers, taken out of
the family and put into the prison system. How
disruptive to the family is that? The reality is that home
detention enables offenders to continue to be part of
and serve the family unit and continue to be
breadwinners. It is less disruptive. Sure, it is onerous,
but nowhere near as onerous as a prison sentence.
If any member of the family objects to the offender
going on a home detention sentence the offender will be
deemed ineligible. The honourable member for
Wantirna raised the concern that if a wife, for example,
objected to her offender husband going on home
detention she might suffer some sort of retribution at
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the end of her husband’s prison sentence. This is just
not the case, because under section 99J(3) and (4)
inserted by clause 6 there is a clear prohibition on the
courts divulging that a family member has objected to
the person going on home detention.
The ACTING SPEAKER (Mrs Peulich) —
Order! The minister’s time has expired.
House divided on omission (members in favour vote no):

Ayes, 45
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Ingram, Mr
Kosky, Ms

Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr (Teller)
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 39
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms

Amendment negatived.

McIntosh, Mr
Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr
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House divided on motion:

Ayes, 45
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
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Fyffe, Mrs
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Kilgour, Mr
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Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms

McIntosh, Mr
Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1

Mr KILGOUR (Shepparton) — I move:
1.

Clause 1, line 3, omit “— “.

2.

Clause 1, line 4 and page 2, lines 1 to 27, omit
paragraph (a).
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3.

Clause 1, page 2, line 28, omit “(b)”.

4.

Clause 1, page 2, line 29, omit “(i)” and insert “(a)”.

5.

Clause 1, page 3, line 1, omit “(ii)” and insert “(b)”.

6.

Clause 1, page 3, line 5, omit “(iii)” and insert “(c)”.

7.

Clause 1, page 3, line 8, omit “(iv)” and insert “(d)”.

8.

Clause 1, page 3, line 11, omit “(v)” and insert “(e)”.

9.

Clause 1, page 3, line 14, omit “(vi)” and insert “(f)”.

10. Clause 1, page 3, line 19, omit “(vii)” and insert “(g)”.

As I said during the second-reading debate, the
National Party is not critically concerned about home
detention and believes the home detention proposal can
be part of the parole system. However, it does believe
offenders should serve the minimum sentence imposed
by the judge before home detention comes into effect.
If a judge imposes a sentence of three years with a
minimum period of two years, home detention can be
part of the parole system after the two-year term of
imprisonment has been served.
It is a simple issue. The National Party does not have a
problem with the proposal that people on home
detention have wrist or ankle bracelets or that they
work or attend an education institution as would other
people in the community. However, the National Party
strongly believes home detention should not apply until
the offender has served the minimum term of
imprisonment imposed by the judge.
Mr WELLS (Wantirna) — If a judge gives an
offender a minimum sentence, he must serve that
minimum sentence, and for that reason the Liberal
Party will support the amendments proposed by the
honourable member for Shepparton.
Mr Steggall interjected.
Mr HAERMEYER (Minister for Corrections) —
That was an interesting interjection by the honourable
member for Swan Hill. He said the National and
Liberal parties are a bit like the left and right wings of
the Labor Party, so they are two factions of the one
party. That is absolutely fascinating. I am glad that is on
the record.
The government does not support the amendments for
two reasons. No discussions took place about the
amendments, so the government has not had time to
work through them with the National Party, and the
honourable member for Shepparton’s proposals are
about putting bracelets on parolees, but that is not what
home detention is about.
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The CHAIRMAN — Order! The question is that
amendment 1 be agreed to.
Committee divided on omission (members in favour vote
no):

Clause 5

Mr HAERMEYER (Minister for Corrections) — I
move:
1.

Ayes, 44
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr (Teller)
Holding, Mr
Howard, Mr
Ingram, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 40
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms

McIntosh, Mr
Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Amendment 1 negatived.

The CHAIRMAN — Order! The next question is
that amendment 2 moved by the honourable member
for Shepparton be agreed to. I advise the committee that
if amendment 2 is lost, proposed amendments 3 to 10
moved by the honourable member for Shepparton will
fail, as they are consequential.
Amendment 2 negatived; clause agreed to; clauses 2 to 4
agreed to.
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Clause 5, page 16, after line 26 insert —
“(u) that the offender must comply with any order made
under section 84 or 86(1) (whether before or after
the making of the home detention order) in relation
to the offence for which the home detention order
is made;”.

2.

Clause 5, page 16, line 27, omit “(u)” and insert “(v)”.

3.

Clause 5, page 20, after line 25 insert —
“(c) a breach that involves non-compliance with an
order made under section 84 or 86(1); or”.

4.

Clause 5, page 20, line 26, omit “(c)” and insert “(d)”.

5.

Clause 5, page 22, after line 9 insert —
“(5) The Adult Parole Board may be satisfied that an
offender has breached a condition of a home
detention order that involves non-compliance with
an order made under section 84 or 86(1) whether or
not a step has been taken to enforce the order made
under section 84 or 86(1) in any way referred to in
section 85 or 87, as the case requires.
(6) The revocation of a home detention order or the
imposition of a sanction under this section in
respect of a breach that involves non-compliance
with an order made under section 84 or 86(1) has
no effect on the enforcement of the order made
under section 84 or 86(1) in any way referred to in
section 85 or 87, as the case requires.”.

In moving the amendments I point out that their
purpose — —
The CHAIRMAN — Order! Government members
will lower their voices.
Mr HAERMEYER — Very disrespectful! The
purpose of the amendments is to ensure that restitution
can be enforced on someone on a home detention order.
A restitution order made by the court normally needs to
be followed up through civil proceedings. Under this
clause someone on a home detention order who also
has a restitution order but fails to pay that restitution
order will be deemed to be in serious breach of the
home detention order. As such, they will be referred
back to the Adult Parole Board, which will then
determine whether it is a serious breach. If that is the
case, individuals should have their home detention
orders cancelled and their sentences should revert to
custodial sentences.
I congratulate the honourable member for Mildura on
suggesting this amendment. It is sensible, and it gives a
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few more teeth to the notion of home detention being
about making offenders pay restitution where the court
so determines and enabling them to do so.
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BUILDING (SINGLE DWELLINGS) BILL
Second reading

Amendments agreed to; amended clause agreed to;
clauses 6 to 12 agreed to.

Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Planning).

Clause 13

Mr CARLI (Coburg) — I am pleased to support the
bill, which will amend the Building Act. The bill is
particularly significant in the context of the introduction
by the government of Rescode. The introduction of
major changes to Victoria’s planning scheme is an
important milestone for the government in ensuring that
it provides certainty for people who use the planning
scheme and that it meets the needs of Victorians and
their long-held concerns about the impact of the
previous planning codes on neighbourhood character
and amenity in residential areas.

Mr HAERMEYER (Minister for Corrections) — I
move:
6.

Clause 13, page 45, after line 28 insert —
“(u) that the offender must comply with any order made
under section 84 or 86(1) of the Sentencing Act
1991 (whether before or after the making of the
home detention order) in relation to the offence for
which the home detention order is made;”.

7.

Clause 13, page 45, line 29, omit “(u)” and insert “(v)”.

8.

Clause 13, page 49, after line 9 insert —
“(c) a breach that involves non-compliance with an
order made under section 84 or 86(1) of the
Sentencing Act 1991; or”.

9.

Clause 13, page 49, line 10, omit “(c)” and insert “(d)”.

10. Clause 13, page 50, after line 24 insert —
“(5) The Board may be satisfied that an offender has
breached a condition of a home detention order that
involves non-compliance with an order made under
section 84 or 86(1) of the Sentencing Act 1991
whether or not a step has been taken to enforce the
order made under section 84 or 86(1) of that Act in
any way referred to in section 85 or 87 of that Act,
as the case requires.
(6) The revocation of a home detention order or the
imposition of a sanction under this section in
respect of a breach that involves non-compliance
with an order made under section 84 or 86(1) of the
Sentencing Act 1991 has no effect on the
enforcement of the order made under section 84 or
86(1) of that Act in any way referred to in
section 85 or 87 of that Act, as the case requires.”.

The amendments simply give effect to the restitution
provisions I articulated in my contribution on clause 5.
Amendments agreed to; amended clause agreed to;
clauses 14 to 21 agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.

One plank of Rescode deals with the issue of single
dwellings on blocks that do not require planning
permits. Issues relating to the siting and design of single
dwellings on those allotments are being given over to
the building surveyors and placed within the Building
Act. It is an important location of that power to ensure
that Victoria has a residential code and a practice that
improves amenity and protects neighbourhood
character.
The Minister for Planning announced the new Rescode,
which will replace both Viccode 1 and the Good
Design Guide. It meets the pre-election commitment of
the Labor Party and follows the direct action announced
by the Minister for Planning in December 1999 in State
Planning Agenda — A Sensible Balance, in which the
minister set out a new vision for planning that would
provide a balance between the demands of local people
and their desire to maintain their streetscape and
amenity. He also recognised the importance of reaching
a balance between protecting local demands and
meeting the needs of development while providing
transparency and a clear and comprehensive system.
That is an important change to what was previously the
case. The introduction of this change took place after an
expert panel consulted extensively, and that process of
consultation identified a simple approval process for
single dwellings to ensure they were subject to controls
that would protect amenity, character and the
environment. Rather than forcing all single dwellings to
have a planning permit — to go through the planning
process — those controls were met through the building
process by the obtaining of a building permit.
Regulations were put in place to support the appropriate
controls over neighbourhood character, overshadowing
and siting of buildings being met in the process of
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gaining a building permit. In the process of that
consultation, which was extensive and involved
community groups, local government and the
development industry, it was felt the appropriate
location in which to accommodate this element of
Rescode was within the building regulations.
Clause 6 of the bill inserts into schedule 1 of the
Building Act an additional regulation-making power,
and the regulations will be applied by the building
surveyor. The additional issues that have to be
considered before a building permit can be given
include, for example, light and overshadowing. There is
no longer the situation where people can build single
dwelling houses that can in a major way interfere with
the light available to neighbours or cause
overshadowing problems. The government has taken
on the issue of the siting of those developments.
The issues of privacy and overlooking, which were a
problem that came up on many occasions, now have to
be considered before a building permit can be given.
The height of buildings and providing some control
over that is an area of great contention. The matter of
how much of an allotment can be covered by
impermeable surfaces is an issue that has been of great
concern and is another matter that has to be taken into
account before the issuing of a building permit. The
preservation of trees and architectural heritage features,
and more broadly, neighbourhood character —
important issues of aesthetics, amenity and the
environment — are features that require prescriptive
protection through the building regulation process.
The issue of car parking is covered in the bill. The
effects of drainage, in particular from impermeable
services, is another matter. Local amenity of neighbours
and energy efficiency is yet another issue. Energy
efficiency is a major feature of Rescode, a thoughtful
addition to the way we plan our city and housing and a
clear issue that has to be considered. More importantly,
as a government we want a more sustainable city, with
more sustainable, environmentally friendly and energy
efficient architecture. Clearly that is now part of the
regulation-making process and is within the
regulation-making power introduced by the
amendment.
Another issue is fences and walls. The bill ensures that
there are adequate controls for the placement, type and
size of walls and fences. Basically the bill provides a
whole series of important issues as part of the planning
process for multi-unit dwellings on small allotments. In
the case of single dwellings on larger allotments this
power now rests within the building regulations. It is an
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important feature, of which local government was very
supportive.
Local councils, which have been under enormous stress
and strain as a result of the boom in medium-density
housing in particular, and also of redevelopments in
inner Melbourne, made it clear they did not want more
developments to have to go through the planning
process. The building permit process was seen as the
preferred way to ensure that single dwellings be
considered in light of a whole raft of issues that
previously did not have to be taken into consideration.
When a property developer wants to appeal, the appeal
will go to the Building Appeals Board, as is the case
now with refusal of planning permits. Anyone who has
gone through the process knows it is a quick and
efficient process. It is different from having to go
through the planning system, where initial appeals go
through the Victorian Civil and Administrative
Tribunal (VCAT), and thereafter the parties may appeal
further. That would not be the situation in this case.
There are no appeal rights for third parties because in
the process of preparing the bill there has been an
important emphasis on the need to involve people on
adjoining properties, to have input and consent from
them, and to have a reporting-back process. That is
where the protection lies for third parties, not in going
through the protracted dispute system of VCAT. There
will be no appeal rights for third parties. Decision
making by the building surveyor and reporting
authority is restricted because we are dealing with
prescriptive and non-discretionary standards. An
important element of the bill is that we are dealing with
prescriptive standards and things that are measurable by
building surveyors.
There has also been a considerable amount of money
set aside by the government to provide additional
training for building surveyors to ensure they are up to
speed with changes to the new building regulations to
ensure an efficient process.
As I said, this is important legislation. It is one part of
Rescode. As the minister has previously indicated to the
house, Rescode has been greeted with universal
support. It is seen as a great improvement on the Good
Design Guide and Viccode 1. It is an important
improvement, and a large section of the population,
particularly people who have had concerns about
developments and inappropriate developments, support
Rescode. This is one plank of a much bigger platform
whereby we can ensure that we have some definite
controls and standards in place for single dwellings to
improve amenity and ensure that we do not have
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repeats of the abuses of the past and the problems of
overlooking, overshadowing and loss of privacy.
Rescode is important. It has been developed through a
process of enormous consultation. The government
believes it meets the needs of a series of stakeholders.
As the Minister for Planning has said, there will always
be conflict with developments, but the government is
trying to create a comprehensive system which will
ensure neighbourhood character is a mandatory starting
point for the assessment of development applications. It
will reduce the complexity of factors to be taken into
consideration in the assessment process and mean that
we use a process which better informs neighbours and
communities. It will also ensure that developments are
sustainable and respond to both social and
environmental needs. That is a demand of the future in
planning for this city. I am pleased to support this
important part of Rescode.
In the transition to Rescode we will see a major
improvement in terms of the dynamics of development
in our city. Most importantly we will now have very
clear rules and standards to protect the amenities of
neighbours and developers. Builders will know what
they are doing and what is being demanded of them.
This will dramatically improve relationships.
In conclusion, we are dealing with a very important
piece of legislation which is part of a much bigger
reform. Given the disaster that was the previous
government’s planning program and its ad hoc nature,
we can only say that things are getting much better.
Mr HONEYWOOD (Warrandyte) — I will make a
brief contribution to the debate on the Building (Single
Dwellings) Bill. I must admit that I had high hopes for
this Minister for Planning, particularly when I read a
newspaper article written by some starry-eyed
journalist who had apparently had no exposure to the
planning portfolio. It was a breathless article about how
the Minister for Planning seemed to be able to
overcome all opposition and how everyone was in
universal agreement with his wonderful Rescode
initiative. One could not help but think that perhaps this
was the perfect panacea to our planning woes.
However, without my even naming the newspaper
involved members on this side of the house could guess
both the newspaper and the starry-eyed journalist who
wrote the piece.
Of course, the reality is far different from the rhetoric,
as is usual for this minister. We discover that, if
anything, this proposal actually takes away the rights of
local residents to put forward genuine appeals against
planning decisions. If a neighbour has a genuine
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concern or beef with a building permit that has been
approved by council and will allow a Taj Mahal or a
complete monstrosity to be built alongside them, their
only right of appeal will be to the local council. I have
said it before and I will say it again: this minister seems
to have a total trust in what councils will do in the
so-called interests of their ratepayers. Time and again
this minister seems to wash his hands of the overall
responsibility and leave it to the councils.
Where does one go if a council decides to reject an
appeal by an affected neighbour to a Taj Mahal being
built alongside them? Under Rescode and this
legislation any further avenue of appeal is denied to
them. Before at least there was the second avenue of
appeal to the Victorian Civil and Administrative
Tribunal. This minister is washing his hands of the
matter and leaving it to the local councils, which are to
be totally trusted. We all know about certain Labor
councils that have been trusted in the past, particularly
in the western suburbs of Melbourne, but then the
mayors there are usually electorate officers of certain
members of this chamber. The councils are to be fully
trusted and no other rights of appeal are to be granted.
In my electorate of Warrandyte we have a proud record
of local residents, individually or in groups, standing up
and ensuring that the incredibly environmentally
sensitive area which I am proud to represent is
preserved for future generations. It worries me that, for
example, there is no mention in this legislation about
the colour of homes. In Warrandyte the vast majority of
residents prefer to hide their homes and camouflage
them behind the bushland setting. Occasionally an
unusual building permit comes to council whereby
somebody wants their home to be painted in a mottled
orange or pink. While that might suit the politics of
certain individuals, it stands in stark contrast to the rest
of the landscape. I am worried that while this Minister
for Planning purports to have a panacea to our planning
woes, no mention is made in this bill of the issue of the
colour of homes, residences or single dwellings. So an
affected neighbour who may well exercise a right of
appeal might have no further claim once the council has
decided it is a frivolous claim. That really worries me.
The minister may care to explain why he has neglected
to put his rhetoric into action in the proposed
legislation.
Another key concern for my constituents in
particular — and, I am sure, for the constituents of
other honourable members — is the definition of
‘special neighbourhood’. Honourable members have
heard about heritage overlays and recognition of
environmental characteristics. My request is simply for
a definition of what is deemed to be a special
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neighbourhood. What does a municipality have to
consider when defining ‘special’? The legislation could
cause great confusion in local councils on that issue.
The minister, however, in his usual ambivalent manner
and his desire to appeal to the largest number of people
without being held to account by individuals, has not
chosen to go down that path in the bill. If someone
wants to build a single dwelling that departs from
Rescode standards, what right does a neighbour have to
object? If the council knocks back the neighbour’s
initial appeal, that person has nowhere else to go. That
is an indictment of the ways successive governments
have tried to ensure that democracy is not just seen to
be done but is actually put into practice the way it
should be in this so-called advanced society.
In my brief contribution I have highlighted to the house
the fact that the bill is not the panacea it was held out to
be. There are still flaws in it. It is up to the minister — I
hope while the bill is between houses — to expand
upon it and perhaps redefine some of the major
provisions that are areas of concern particularly for
people in areas like Warrandyte which is, I believe, a
very special neighbourhood.
Ms OVERINGTON (Ballarat West) — I am
pleased to contribute to debate on the Building (Single
Dwellings) Bill. The amendments proposed in the bill
and the demise of the Good Design Guide, which was
extensively flawed, will give back some credibility to
planning procedures. The Good Design Guide allowed
unscrupulous developers the opportunity to exploit
loopholes in order to introduce unnatural and unsavoury
elements into neighbourhoods — buildings that were
totally out of character with the area.
The proposed legislation gives back to councils the
rightful role of planning control over local areas. The
previous speaker asked honourable members whether
they should trust their local councils and whether the
state government should return planning powers to
local government. I argue that we should because local
government is the level of government closest to the
people. Local councillors know their areas. Most
councillors were frustrated in the past by having to
observe the Good Design Guide, which restricted their
ability to assist their residents to obtain the best
character possible for their streets and neighbourhoods.
Ballarat City Council recognised that the Good Design
Guide was extremely flawed. It applied for a heritage
overlay as an amendment to its planning scheme, and
that amendment has recently being gazetted, which has
made the councillors extremely pleased. One aspect of
beautiful Ballarat is the heritage character of its
streetscapes. Some of the older areas contain heritage
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houses that are or have been the homes of older people,
some of whom may have passed away or moved into
nursing homes. The developers have been snapping up
those fine old houses and, before anyone can object,
demolishing them and replacing them with extremely
inappropriate single-storey dwellings — or even
double-storey dwellings in some cases, thereby causing
problems such as overshadowing.
The changes within Rescode, and particularly the
protections generated by heritage overlays, will be of
benefit. Some honourable members opposite have
suggested in debate that heritage overlays are not
needed. I argue strongly that they are needed,
particularly in certain areas. They will give local
councils some control over the character of their
neighbourhoods. It makes one sad to drive up a street
that is particular to a certain period and find something
added that is totally inappropriate and out of character.
A previous speaker suggested local councils should not
be trusted with the power to administer the proposed
legislation. Of course they should! Administration
should be handed back to councils.
Rescode has been developed after a lot of consultation,
including discussions with all local councils, and the
councils have supported it wholeheartedly. They
recognise that they are the guardians of their
communities. I fully endorse the bill and wish it a
speedy passage.
Mr MACLELLAN (Pakenham) — I support the
bill and welcome its appearance in the Parliament. It
represents another step in the long process undertaken
by not only this government but the former coalition
government and before that the Labor government. I
probably should remind the house that Viccode 1, as it
was called, was developed by the former Cain–Kirner
government. It was introduced when I was the
responsible minister under the coalition government. It
produced some problems and difficulties. It was
reviewed by an independent panel, which went through
an entire consultation process. It then developed into
the Good Design Guide with emphasis on design,
although the previous speaker, the honourable member
for Ballarat West, would say that that was quite
inadequate in Ballarat, for instance. One of the
difficulties that a community such as Ballarat had was
that it had not carried out a heritage study to identify
heritage areas and put appropriate restrictions on them.
Other communities had done that. For instance, it had
been done in the Gascoigne estate in East Malvern,
which once upon a time was a golf course. It had been
done in Christowel Street, Camberwell, another area
which after careful study and with the support of the

BUILDING (SINGLE DWELLINGS) BILL
1478

ASSEMBLY

community had been chosen for protection under that
general heritage banner.
There are some problematic issues, and as the minister
rightly said in answer to a dorothy dixer, Rescode is not
going to be the answer to all planning problems. I
would certainly agree with that. I believe we are still
going to have arguments about planning, because a
development involves somebody proposing it and not
only others who are concerned about it but also people
who are so concerned about it that they are unlikely to
be able to reach a compromise with those who wish to
proceed with the development. It is always a matter of
striking a balance, which is not easy, and a beautiful
balance cannot be struck naturally.
In some respects I quake, not only for the councils that
have to discover what the character of an area is but
also for the members of the Victorian Civil and
Administrative Tribunal (VCAT) who will have to hear
the appeals.
Turning my attention to Acland Street, St Kilda, for
instance, and trying to describe the character as I see
it — this is just a personal response and we all have to
be very careful that our personal response is not ‘the’
response, as if that were the only response — I point
out that the diversity of architectural style is the
character of the area. I can stand in the street with two
or three other people and say, ‘I would take out that,
that and that building because I like the rest’ — that is,
there are three buildings I do not warm to. But, as I
said, the character of the street is the diversity of the
nature of styles. If one had to try to define the character
of that area, one would not say it is a Federation,
reproduction Federation, Georgian, modern — or
whatever — style but that it is a diversity of styles.
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say — and I do so without any unkindness to them —
have perhaps limited training and experience in design
issues. They might be the full bottle on safety issues —
that is, on how to construct a building safely.
Since 1945 the building regulations in Victoria have
served us well, as has the modification system. We
have cost-effective housing and construction work and
safe and quality construction. We have a safety system
by which we can make sure that the beams are capable
of bearing the loads, that the buildings are built safely,
that they are occupied safely. We do not have the sorts
of tragedy we have recently observed in television
broadcasts from Israel. Fortunately we have been
spared such tragedies because we have had in place a
good and honest system. After the system in which we
are asking people to make decisions about some of the
more complex planning issues that come in their
direction by way of appeal has been in operation for
some time, perhaps it ought to be looked at and
reviewed.
The bill does not seem to contain any provision for
people to be able to get relief if a building inspector
makes a bona fide mistake, believing the building to be
within the rules and then when the building’s
construction is started the neighbours decide that what
is being built is not in accordance with the rules. In
other words, there does not seem to be any provision
for stopping such a construction. Even if a mistake is
made, one will run the risk that the building will
proceed even though it does have an effect upon the
sunshine or the other aspects said to be the main weight
in favour of this legislation.

Mr MACLELLAN — That represents one
extreme. At the other extreme, the honourable member
for Keilor will be able to name some new estate in his
area where the houses have an amazing architectural
uniformity because often people building in a
contemporary estate are doing so to a similar style. One
of the characteristics of his area that I noticed just as a
passing visitor is the length of balustrade that is so
obvious on some of the more prominent houses.

Another problematic issue is the uncertainty about what
rights neighbours will have. The expectations have
been raised very high. The honourable member for
Ballarat illustrated that perfectly. People have
extraordinarily high expectations that, as the neighbours
of the land on which a single dwelling is about to be
built, they will have some new right of input that will
give them relief from the things about which they may
complain. That is extremely problematic, because the
councils have only to ask for the participation of the
neighbours if they believe a new building will have an
impact. That is the first hurdle: the council must decide
that a neighbour is an appropriate person to be brought
into the process.

I said there are problematic areas in this bill. It has the
potential to turn the building approval system into a
pale imitation of the planning appeals system in that
some of the appeals provided for under this legislation
will not be to VCAT. They will go through the building
appeals process to be heard by people who, I must

Many councils with responsibility for town planning
issues have failed to give notice to nearby owners. For
example, the Mornington Peninsula Shire Council
managed to demolish a heritage railway house because
it did not give notice of its intention to anyone.
Councils are capable of doing that sort of thing, and

Mr Seitz interjected.

BUILDING (SINGLE DWELLINGS) BILL
Wednesday, 30 May 2001

ASSEMBLY

under this bill we are entrusting them with a new
discretion to decide whether a single dwelling will have
an impact on the neighbours. If the neighbours want to
have some input in the matter but a council makes a
mistake by not alerting them, their rights are extremely
problematic. The shadow Minister for Planning, the
honourable member for Box Hill, was quite right in
raising that as a cautionary matter for the government,
and the government should look at it, because I do not
know whether one can rely on improving building
standards as the way forward in addressing the sensitive
issues dealt with by the bill.
The protection of sunshine for neighbouring properties
has been a part of the development of planning in
Victoria during the terms of at least three or four
governments. It is a welcome process that is getting
more and more recognition as each step is taken.
If on paper we give councils the right to set local
standards, that measure will be an advantage if it is used
well. I do not think anyone will have a problem with
that statement. However, when councils were given a
similar discretion relating to heritage issues they put a
straitjacket around the inner city suburbs of central
Melbourne. The heritage classifications were A, B, C
and D, so there were A-heritage houses, B-heritage
houses and so on. There may have been an E level as
well. Practically no building in inner Melbourne could
be demolished or altered without the need to go through
the whole process. The councils went overboard,
because it meant that the redevelopment went out into
the next range of suburbs. There was a political element
in that, but never mind! The redevelopment headed
towards the Stonnington and Boroondara council areas
and the next range of suburbs — the green and leafy
suburbs, if I can refer to them that way, which then
became the areas of greatest dissent.
If this bill is used well it will advance planning
amazingly well and will provide a great and useful
process. However, if in the hands of some councils it is
used badly it will be a menace.
The Deputy Speaker is giving me a reminder by
tapping her watch to indicate that I should conclude my
remarks. As she will understand, hints like that to me
often merely trigger momentary amnesia, which leads
me to repeat everything I have already said! I am sure
that she would not want me to do that and that she is
only too willing to withdraw the gesture in favour of
my terminating my remarks in my own good time. As it
happens, the Deputy Speaker did not need to tap her
watch or anything else, because I was finished. All it
did was allow her rudeness to show.
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Mr SEITZ (Keilor) — I am pleased to speak in the
debate on the Building (Single Dwellings) Bill. It is
interesting that debates about changes to the planning of
dwellings and buildings have been continual in
Victoria. When people first started to erect buildings
and dwellings they were not controlled, but in later
years as we became a civilised society controls were
put in place.
This bill marks an appropriate time for changes to take
place. The bill will make changes to the nature of single
dwellings being built. As the honourable member for
Berwick said, the standard home has changed totally
from the triple-fronted brick veneer home to an
architect-designed dwelling. I can drive through my
electorate and virtually identify the country of origin of
the owners. They are building architect-designed
houses in the style of their country of origin. You can
just about tell from the street frontage whether the
owners come from a Macedonian, Croatian or Middle
Eastern background — —
An honourable member interjected.
Mr SEITZ — Yes, you can even identify which
part of Italy they have come from, because every part of
Italy has a different building style and frontage, such as
balconies, balustrades and so on.
The bill is important, particularly for protecting
neighbours’ amenity. In my electorate where
double-storey houses are built on empty blocks next to
single-storey dwellings it takes away the neighbours’
sunlight and privacy and affects the amenity of the
street.
It could be only a simple matter of not having enough
car parking. Perhaps you have lived in the street for a
time, planted a tree or two on your nature strip and
nurtured them so they have grown and provide lovely
shade. Along come the people across the road and park
in front of your house under the shade of your trees.
They have built their house but do not have convenient
car parking because they do not have an open driveway,
so neither you nor your visitors are able to park in the
shade. A simple matter such as that can these days
develop and change the streetscape. There is also the
issue of how far buildings have to be set back from the
street. The rules are changing and the street scene and
real estate values can be affected.
All of these items will continue to change as society
changes and evolves. As architecture becomes more
involved and building materials change so too does the
ability of builders and architects to build homes using
the new techniques and materials that have become
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available. One has only to look at postwar homes —
10 or 11-square weatherboard buildings on red gum
stumps — to see they are no longer sufficient for
anybody.
The issue of energy use has also become important. In
older areas where there has been redevelopment,
electrical wires and cables may not be heavy enough for
the requirements of modern houses, which include
airconditioners and a lot of other electronic and electric
equipment. This can cause the electricity supply to
fluctuate in the neighbouring older houses because it
may not be strong enough. There is a need to look at
changes in respect of those single-dwelling
developments, and the code is moving towards that.
Another issue is how much concrete people have
around their homes. Some may like to have concrete for
a front lawn as well as in the backyard, and
consequently miss out on having an adequate area of
permeable soil to enhance effective and proper
drainage.
It is appropriate that this bill is before the house because
society has to learn to go with what people demand
from the building and development industry in their
desire to live as they see fit. Many people can afford to
build such places now. Recently I came across a
building in my street providing warehouse-style
accommodation. I assumed that the owners had bought
an old warehouse and were converting it, but instead
they had built it on an infill block of land. This is going
to be a new trend — warehouse-style buildings but with
old machinery and equipment in their foyers! Again I
have learnt something completely new. This new code
that we are talking about for single dwellings is the
future.
Having made those few comments and observations I
commend the bill to the house. However, if I survive
another 10 or 20 years in this house I dare say I will see
more changes to the building regulations. I commend
the bill’s speedy passage through the house.
Mr BAILLIEU (Hawthorn) — There is perhaps
nothing like a bill on design to arouse the passions. The
previous speaker talked about the range of housing and
architecture in his electorate and the architects
involved. Let me declare my interest for those who may
not know: I am an architect and have been a
practitioner.
Sadly, when it comes to single dwellings architects are
responsible for fewer than 5 per cent of buildings, and
that is perhaps part of the problem that our community
faces — that there are not enough architects, although
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there is a fair bit of design going on. It was interesting
to hear the comments of the minister, in particular, and
of a variety of public commentators that this bill is
about certainty. Our goal should not just be about
certainty, it should be about good design. We need to
remind ourselves of that.
Speaking from the viewpoint of architectural
practitioners, we have endured a cavalcade of change
for the past 25 years. There have been the Uniform
Building Regulations, the Victorian Building
Regulations, the National Building Regulations, the
National Code, Viccode 1, Viccode 2, the Good Design
Guide, Rescodes 1 and 2, overlays and various planning
schemes and heritage orders. The government keeps
changing the structures but the design goes on.
Most sensible practitioners operate on the basis that
they will design what is appropriate for a site and then
compare it to the regulations. It is very easy to design
something that is designed purely by the regulations —
to set the envelope and design something within it.
Within the envelope it is easy to design something that
is extraordinarily bad; beyond the envelope it is
possible to design something that is extraordinarily
good. Simply delivering certainty by restrictive
envelopes is something I caution against.
The move through the 1980s and 1990s was into
qualitative not quantitative standards, a move I think the
industry would support. Those who sought to hang on
to quantitative standards ended up being responsible for
what became the disasters in the 1980s and early 1990s,
where the heritage police made it almost impossible to
do anything in any reasonable sense, particularly in
inner Melbourne.
Regulation in the design field can be extremely heavy
handed, and if it is it becomes a dead hand and we all
suffer. Disputes are inevitable in that situation, because
design will continue and disputes will continue as a
consequence. A result of those disputes was that we
ended up with no-sayers in the design field. During the
1980s and 1990s they were the decision-makers in
councils, which found that the easiest way to deal with
a design issue was to punt on a ‘no’ and get somebody
else to make the decision. That became more a cause of
grief than anything else — the fact that the no-sayers
said no and would not embrace the issues meant it was
left for somebody else to consider the issues, and too
often it was ‘yes’, and those who had their expectations
aroused by the original ‘no’ may have become
disappointed by the subsequent ‘yes’.
The no-sayers were fuelled by genuine concerns and
the poor designs used by some people — and I would
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suggest that if there were more architects involved in
design, that would be the case less often. They were
also fuelled by political issues, and when the
government was in opposition it was no stranger to
whipping up a storm on those issues. They were fuelled
by commercial issues also, and it is not unknown for
neighbours to seek commercial advantage over their
proponent neighbours on the basis of design issues.
The number of disputes has increased. The amazing
thing about increases in disputes is that they seem to
correlate with increases in building activity. Design
disputes literally parallel building booms, and part of
the problem we experienced in the late 1990s was that
there was a building boom, and an extraordinary one at
that.
Many of the problems stem just from bad design. They
are not a function of regulations; they are just the result
of crook, ordinary design. Those who spend a lot of
time in the inner city will have seen placards on houses
saying ‘Save our Suburbs’ or ‘We will oppose
inappropriate development’. It is interesting to walk
around the inner city and look at some examples. The
properties on which those placards are placed are often
properties that would never have passed muster under
any of the current codes and are historical examples of
properties built wall to wall and to front boundaries, yet
they have assumed a heritage status of their own and
therefore the owners have become the opponents of any
development around them.
There are risks in overregulating. It can create disputes,
freeze housing stock, dumb down design and
aspirations and block cultural change, and we should be
wary of it.
There are great doubts in my mind about these
regulations and their application. Little things such as
fence heights worry me. The 3-metre boundary wall
average is almost unachievable with normal ceiling
heights against a boundary. It is a minor thing, but it is
almost unachievable. Therefore we will have more, not
fewer, disputes, because many buildings near
boundaries will be unable to meet the standards. The
setback provisions do not take account of sloping sites,
nor does the 9-metre overall height stipulation.
Rescode 1 was an absolute disaster and should be
acknowledged as such. It was an embarrassment that it
ever saw the light of day. Those who attended the
various seminars around the traps will know what a
disaster it was. Thank God Chris Wren and his panel
saw fit basically to chuck it out and start again. They
have rebadged in every respect, and I agree with the
honourable member for Pakenham that the package left
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has the potential to be useful, provided it is in good
hands.
However, I fear that the package will not be in good
hands. It will not satisfy those who have concerns about
any neighbourly development, nor will it satisfy the
building industry. I fear that the government’s goal will
be met only as a consequence of its lack of energy. The
fact that we will have fewer disputes will be more about
a downturn in the industry than about anything
achieved by the bill.
In particular, neighbourhood character will be very
difficult to determine, and I look forward with interest
to watching those matters. I note also the suggestion
that appeals should go to the Building Appeals Board.
As a consequence we are setting up a quasi-planning
appeals board, and there are reservations about which
we should be greatly concerned.
At the end of the day if we want good design it will
come when people are genuinely informed, where there
is commonsense and where there is mutual respect.
Therefore, I hope that when the bill passes and is in the
hands of the responsible authorities it will be applied
gently rather than vigorously.
Mrs MADDIGAN (Essendon) — I am pleased to
support the bill. It is part of the government’s program
in planning, particularly in relation to Rescode. Some of
the debate on neighbourhood character has been
interesting. I think people misunderstand what
neighbourhood character is. Certainly it does not mean
that if you have a street with Californian bungalows in
it you therefore have to build pseudo-Californian
bungalows as the only development that might take
place in that street.
The single-dwelling provisions of the bill mean that,
within neighbourhood character, you can have
buildings that are of quite innovative and modern
design, but they must fit within the streetscape, which
goes to the issues that have been of concern to residents
over the previous life of the Good Design Guide and
relate to things such as the setback and height of
buildings and distances from the side fences.
It is interesting that although multi-unit developments
have received so much publicity, in many cases the
intrusion on neighbourhoods by single dwellings has
been just as extensive, if not more so. I am particularly
reminded of residents who lived in Kalimna Street,
Essendon. They invited me over one day to have a look
at a single dwelling that was built behind them. When
those poor residents walked out into their backyard —
and they had a particularly nice garden and backyard —
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they were confronted with a grey wall that extended
from one side boundary to the other, almost on the back
fence. The bulk of the wall was greater than some
multi-unit developments, but because it was one single
construction no rights existed for anyone to object to it.
It was like having a prison wall at the end of your
backyard. We discussed for some time what sort of tree
treatment they could possibly use across the backyard
to block it out and break the bulk of the construction,
but that was quite impossible. The residential amenity
of their backyard was destroyed, to say nothing of the
effect on the value of their property. Obviously the
resale value would be significantly decreased because
of the single dwelling at the back of their house.
The problem of single dwellings is important. The
extensive consultation process this bill and Rescode
underwent raised a number of concerns about the costs
of planning permits for single dwellings. While
residential groups were keen to have quite strict
guidelines and to require planning permits for single
dwellings, councils had a real concern that it would add
substantially to their costs and their workload if every
single dwelling to be built required a planning permit.
The use of building permits is a sensible way of
overcoming that problem while at the same time
imposing proper controls over single dwellings.
Clause 6 inserts additional regulation-making powers
relating to the issues that have been of great concern to
residents in Essendon, in particular over the past few
years. They are:
(a) matters relating to the availability of light to, and the
overshadowing of, nearby buildings and allotments;
(b) matters relating to privacy and overlooking in relation to
nearby buildings and allotments;
(c) matters relating to the height of a building and the
distances from buildings to the boundaries of an
allotment or to nearby buildings;
(d) matters relating to how much of an allotment may be
used for buildings, how much of an allotment may be
covered by impermeable surfaces and the provision of
open spaces on an allotment;
(e) matters relating to the preservation of trees and of
architectural or heritage features;
(f)

matters relating to the provision of car parking in
relation to an allotment;

(g) matters relating to the use of impermeable surface
materials on an allotment and their effect on drainage
and runoff;
(h) matters relating to the amenity of nearby buildings and
allotments;
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(i)

matters relating to the energy efficiency of buildings;

(j)

matters relating to associated fences and boundary walls.

Those are the sorts of concerns that have been raised
constantly by residents in my electorate. The Building
(Single Dwellings) Bill and Rescode have been
welcomed very warmly in the Essendon area and in all
those other well-developed and older suburbs that have
very little spare land left.
I welcome the bill. Its consultation process has been
almost excessive; no-one could claim they did not have
the chance to have some input into the bill, which will
dramatically improve planning for residential
allotments in Victoria.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Building (Single Dwellings) Bill. It is
always good when government reviews legislation and
makes suitable changes to ensure it is relevant and
appropriate to the times. Coming from a Greek
background, I find it interesting to note that in days
gone by in Victoria some people used to build homes
that looked like monuments or the Parthenon, but
things have changed and it is important that we look
after our neighbourhoods.
Many residents in the electorate of Bulleen are
concerned about the large number of developments
taking place in the area that are having a detrimental
effect on the neighbourhood character. It is pleasing
that the government is attempting to do something
about that. The bill allows the minister to issue
guidelines for the design and siting of single dwellings,
and it allows regulations under the Building Act to
cover issues such as overlooking, overshadowing, site
coverage, car parking, energy efficiency and amenity.
Where an applicant seeks an exemption from Building
Act requirements from a council, if the council
considers the application may cause detriment to a
nearby allotment, the bill requires the council to give
the owner of the nearby allotment an opportunity to
make a submission in respect of the possible detriment.
The government has taken nearly two years to come up
with a plan. It has been in limbo during that time. While
in opposition Labor was full of rhetoric, but in
government it has done very little to secure
neighbourhood character in the electorate of Bulleen.
The new residential code will replace the previous
government’s Good Design Guide and Viccode 1,
which served us well at the time. However, as I said
earlier, things change, and the government needs to
look at new legislation. Rescode was first released by
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the government in June 2000. Unfortunately, the
consultation process was a farce, and it neglected the
electorate of Bulleen.
There are residents in my area who are unhappy with
the fact that a dissatisfied neighbour has no right of
appeal against a council decision to approve a departure
from the Building Act requirements. The bill contains
no procedures to deal with cases where a building
surveyor incorrectly decides that a proposed single
dwelling complies with the single-dwelling standards in
the building regulations and issues a building permit.
This will make detection and enforcement very difficult
indeed. I ask that the minister take note of the issues
that have been raised by the opposition and really look
at them.
Clause 3 inserts proposed section 188A into the act to
enable the minister to issue guidelines relating to the
design and siting of single dwellings. Matters that can
be dealt with in the guidelines include the
neighbourhood character, overshadowing, privacy and
overlooking, height and setback of buildings, the
preservation of trees, car parking, energy efficiency,
fences and boundary walls. Those guidelines will be
good, but the minister needs to look at what was said by
the honourable member for Box Hill in his fine
contribution to the debate.
The bill also inserts additional regulation-making
powers into part 1 of schedule 1 of the act relating to
the design and siting of single dwellings, including:
(a) matters relating to the availability of light to, and the
overshadowing of, nearby buildings and allotments;
(b) matters relating to privacy and overlooking, in relation
to nearby buildings and allotments;
(c) matters relating to the height of a building, and the
distance from buildings to the boundaries of an
allotment or to nearby buildings.

I ask the minister to look at the opposition’s concerns
about this bill.
Mr STENSHOLT (Burwood) — It is with great
delight that I rise in support of the Building (Single
Dwellings) Bill, because one of the reasons I sought
election to Parliament and was elected was the need to
reform planning in our suburbs. I campaigned on
bringing democracy back to Burwood, and this bill
brings democracy back to the people in the streets. In
virtually every street in my electorate the issue of
planning for both single dwellings under the old
Viccode 1 and multi-use development under the
so-called Good Design Guide was raised.
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Clause 3 inserts in the principal act proposed section
188A, which brings in a whole range of new standards
for single dwellings. Many people in my electorate —
all of whom are in the cities of Boroondara, Monash or
Whitehorse, and it is interesting to note that recently at
the City of Boroondara, which I helped in consultations
with the minister on Rescode, 8000 people expressed
their views — are very concerned about neighbourhood
character.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Savage) — Order!
Under sessional orders the time has arrived to interrupt
government business. The question is that the house do
now adjourn.

Boat Brokers
Mr LEIGH (Mordialloc) — I raise for the attention
of the Minister for Transport a serious matter about the
misuse of Mr Geoff Scott’s motor boat. Mr Scott left
his boat with Boat Brokers of Boundary Road,
Mordialloc. I am prepared to provide the minister with
the details of what took place, but Boat Brokers later
sold the boat for $18 000.
Mr Holding interjected.
Mr LEIGH — I want an investigation, you idiot,
and if you were in the least interested — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Mordialloc will cease
responding to interjections across the table.
Mr LEIGH — Mr Scott’s boat was stolen by the
Boat Brokers company, which legally registered the
boat through Vicroads and then transferred ownership
of the boat to itself. It used the Vicroads registration to
gain possession of it and on-sell it to another
gentleman, Mr Steve Allen, who has subsequently
disappeared. It is my understanding that this gentleman
has at the very least misappropriated between $100 000
and $200 000 worth of boats. He has done so through
the misuse of Vicroads registration arrangements and
the transfer of licences.
I am prepared to provide the minister with copies of the
licence registration that has been transferred without the
agreement of the owner. It has created a problem for
Mr John Goodrich, who honestly bought the boat. He
has a certificate that says he is the boat’s licensed
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owner, yet in reality it was stolen, along with many
others.
Tonight I call on the Minister for Transport to
investigate whether we can trust Vicroads and how it is
possible for it, as the licensing authority, to transfer
boat registrations without the approval of the owners.
This is very worrying for a person seeking to sell a
commodity such as a boat. The police are not
interested. Indeed, Mr Scott is continually being told it
is a civil matter. I call on the Minister for Transport to
instigate inquiries into Vicroads to determine how this
can possibly happen and to determine how many boats
are involved, because it seems that they are falling
through the system. I call on the minister to launch an
inquiry into Vicroads on how it is able to transfer — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Bridges: Murray River
Mr STEGGALL (Swan Hill) — I refer the Minister
for Transport to ongoing concerns and problems with
River Murray crossings. I acknowledge that in the
budget money was allocated for the continuation of
work on the Corowa, Echuca, Robinvale and
Cobram–Barooga bridges. There has been much
discussion since the budget, and we have all clarified
our positions. I acknowledge that the money is there,
and I also acknowledge that yesterday the New South
Wales budget allocated $5.7 million for the Robinvale
bridge, but I do not know how much has been allocated
for the other bridges.
The process the Victorian and New South Wales
governments, our local councils and our communities
have been through has been terrible. The state needs to
develop a better process to achieve the construction of
the bridges. Although I expect the bridges that are listed
in the budget will continue to completion on a time
scale that might vary considerably, there are three more
bridges in the Swan Hill electorate which are all around
100 and 110 years old — at Swan Hill, Tooleybuc and
Barham — and which will soon need replacement. I
ask the minister to approach the Premier to have future
work on the river crossings put on the agenda of the
Border Anomalies Committee so that planning for the
next group can begin soon.
It is taking about five years to get a planning process
through and that is not a good situation. The planning
processes for the new bridges built and operating in
Melbourne together with the new road structures went
through very quickly. The Murray River bridges are a
long way from Sydney and Melbourne. The Victorian
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government has a strong role to play, because we have
a lot of difficulty getting the New South Wales
government to focus on those crossings. As members
representing electorates along the Murray — —
Mr Carli — The federal government?
Mr STEGGALL — No, not the federal
government, the state government. All honourable
members with electorates along the Murray have
worked hard to try to achieve these crossings. If the
premiers, through the Border Anomalies Committee,
work with their departments we could make sure that
we get a planning process in place for future bridges.
Everybody will benefit and we will not go on with the
nonsense of the last three or four years trying to get
these bridges built.

Neighbourhood houses: Geelong
Mr TREZISE (Geelong) — I raise an issue for the
Minister for Community Services relating to the need
for a neighbourhood house in the Belmont–Highton
area of Geelong. An examination of the areas served by
neighbourhood houses in Geelong will highlight the
fact that there is currently a void in the area south of the
Barwon River. I seek action from the minister to assist
in the establishment of a neighbourhood house in that
area.
As a new member of Parliament in September 1999 I
came into contact with many excellent community
organisations. I noted that the various neighbourhood
houses were providing a terrific service to members of
their local communities, especially in the areas of
education, leisure and, importantly, support groups.
Early in my parliamentary career I quickly became a
major supporter of the neighbourhood house networks
in the Geelong region because they provide services
such as classes for personal and skill development,
self-help groups and discussion and support groups.
The support groups provide vital links to people in their
hour of need — for example, family crises such as
break-ups and gambling problems. Even informal
coffee mornings are a great link to the community.
The neighbourhood houses also provide services such
as child care. Overall they provide an important link for
Geelong people to their community. There is a major
void in the distribution of neighbourhood houses in the
Geelong region and an obvious need for such a service
in the Belmont–Highton area. Importantly, the
provision of a neighbourhood house in that area has the
support of the City of Greater Geelong and good
community organisations such as Geelong Adult
Training and Education, known as GATE. I seek from
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the minister assistance and action to rectify the void in
the South Barwon area.

Tucker Road, Bentleigh: traffic signals
Mrs PEULICH (Bentleigh) — I raise with the
Minister for Transport a matter pertaining to the need
for more effective traffic signalling along Tucker Road
in Bentleigh. I point out that although I live in Tucker
Road these matters have nothing whatsoever to do with
where I live. The issue relates to conditions further
down the road.
Firstly, the lights at the intersection of Tucker and
Centre roads have not had the turn-arrow works
completed because of additional costs as a result of
their hitting Telstra lines. I ask the Minister for
Transport to see what he can do to expedite and
complete those works, which have been stalled for
some time.
Secondly, and further on the theme of more effective
traffic signals, I ask Vicroads to investigate the need for
lights near or at the intersection of Tucker and Patterson
roads. The matter was raised with me recently in a letter
by Mrs Cathy Tipton of Mortimore Street, Bentleigh. It
has also been raised on numerous occasions by many
parents, in particular those whose children attend
Tucker Road Primary School, and store owners in the
Patterson Road shopping strip.
A number of petitions have been presented to the City
of Glen Eira and the council has conducted a number of
traffic counts. Unfortunately, one traffic count did not
quite meet the requirements. It produced a count of
58 pedestrian crossings an hour and 100 are needed,
although I still consider that figure to be substantial.
There certainly does seem to be a need given the
number of schoolchildren who cross in that area.
I ask the Minister for Transport to see what can be done
to resolve these traffic issues along Tucker Road, a very
wide road with high-speed traffic. There have been a
number of accidents along the carriageway: children
have been knocked over; and at times elderly and
disabled people have been unable to cross the road.
Given the need for the matters to be resolved promptly,
I ask the minister to see what he can do.

Preschools: funding
Ms DAVIES (Gippsland West) — I ask the Premier
to work quickly to ensure that kindergarten teachers
achieve an equitable salary and conditions package as
soon as possible. It is obvious to anybody who works
with kindergartens that they are still under stress,
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particularly in rural areas. The issue is not just salary. It
goes to the survival of kindergartens as a whole.
I know that extra funding has been provided to
kindergartens to make them more affordable. I know
that effort and funding have gone into improving the
proportion of four-year-olds who are able to attend
kindergarten. Some changes have been made to
overcome issues arising from the administrative
nightmare the Kennett government created for the
volunteer committees, which have made strong
attempts to keep their kindergartens going. But the
federal government’s GST and business activity
statements have resulted in kindergartens taking
another significant step backwards.
Despite the government’s efforts, there is still a long
way to go to ensure the long-term viability of our
kindergartens. An important part of that process is to
recognise that if kindergarten teachers do not receive
equitable pay we will not have any kindergarten
teachers. They should not be subsidising the running of
their kindergartens, yet they cannot afford to teach just
out of love for the job. To ensure that our kindergartens
can survive and that their teachers do not have to go on
for too much longer with the level of uncertainty that
they have faced for a long time, I ask the Premier to act
quickly to ensure that the salary package and conditions
in kindergartens are improved.

Employment: government policy
Ms LINDELL (Carrum) — I refer the Minister for
Post Compulsory Education, Training and Employment
to a significant issue of unemployment. As honourable
members would know, the Bracks government has
done a fantastic job. Victoria has enjoyed record
employment growth with more than 66 100 new jobs
over the past 12 months, and it has outstripped every
other state. I am proud to be a member of a government
that places growth in employment in such a wonderful
position. Coupled with that, Victoria has the second
lowest unemployment rate of all states. Members of the
government should also congratulate themselves on that
performance.
However, as honourable members know, some people
in the community, including people in my electorate of
Carrum, must overcome significant obstacles to secure
employment. Statistics on unemployment in Kingston
South show that the average unemployment level
dropped by 22 per cent in the 12 months to September
2000. At that stage 1264 people in the southern part of
Kingston were unemployed.
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Gaining employment can be difficult for many people
who have been out of the work force for some time.
The effect of unemployment is debilitating as people
lose confidence and their self-esteem plummets. Some
young people have never had a job and many
employers are unwilling to employ young people
without experience. Older workers and people who
have lost jobs through industry restructuring may
require assistance to gain new skills and experience.
I ask the minister to outline to the house what action the
government is taking to provide opportunities for
people to gain employment and training through her
department.

Sherbourne Road–Karingal Drive intersection:
traffic lights
Mr PHILLIPS (Eltham) — I refer the Minister for
Transport to the intersection of Karingal Drive and
Sherbourne Road, Montmorency. I seek some
additional funding for traffic lights at that intersection,
which has become a bottleneck, especially during peak
periods. Traffic lights are a priority of both the Banyule
City Council and the Shire of Nillumbik. The request
has been made before, and the intersection has now
become even more dangerous during peak times.
The area would almost qualify as a black spot. I have
the misfortune to need to travel through the intersection
both morning and night. Formerly the number of cars
banked back at the intersection was 20, 30 or 40, but
that number has now increased significantly. At times it
now takes 10 or 20 minutes to travel through the
intersection, with hundreds of cars banking back for
long periods. The intersection has become very
dangerous, especially on a wet day, as people seek to
cross the road.
As a matter of urgency I ask the minister for additional
funding for the installation of those traffic lights.

Andrews House, Trafalgar
Mr MAXFIELD (Narracan) — I request the
assistance of the Minister for Aged Care in obtaining
federal funding for nursing home beds in Trafalgar.
During the last election campaign, as the Labor Party
candidate for the seat of Narracan I developed a strong
interest in aged care needs in the electorate and the
Labor Party made a commitment to assist in the
provision of aged care beds.
Andrews House in Trafalgar is a hostel of which I am
proud. It receives strong community support and
funding. It now requires nursing home beds, of which
there is a shortage in the Gippsland region. Trafalgar
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has been listed as the town with probably the greatest
need. The community was disappointed that when the
vicious and uncaring federal government last made an
allocation of beds it chose to neglect the town with the
greatest need in Gippsland — that is, Trafalgar. Beds
were promised to private operators in areas where they
were not required, but in the area of greatest need not
one bed was allocated.
The community of Trafalgar is upset about the decision.
As part of its election commitment to aged care in the
region, the Bracks government is prepared to allocate
$2 million to build the facility.
All we want from the federal government is a few beds.
It is tragic that it cannot join with the state government,
which has committed some funding, to build some beds
in Trafalgar. Hospital beds are being clogged up by
aged care patients. People looking for nursing home
care who cannot get that care are now filling up hospital
beds, affecting the waiting list. That is affecting the
people in my electorate who want to get hospital beds.
It is a great disappointment that the federal government
is more interested in looking after its rich mates, the
wealthy owners of private institutions, than in providing
aged care beds where they are required.
Andrews House is a great facility that is supported by
the community through fundraising. It is an extreme
disappointment to me as the local member that we
cannot get additional nursing home beds when the area
has been identified as having the greatest need in
Gippsland. It is typical of the federal government’s
attitude to aged care.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Kew Primary School
Mr McINTOSH (Kew) — I raise for the attention
of the Minister for Education the matter of a master
plan for Kew Primary School. Recently the government
announced the development of the Kew Cottages site,
where it is suggested there will be an additional
250 residential houses as part of the redevelopment.
That will mean additional families and young children
and increased pressure on the enrolment of Kew
Primary School, whose catchment includes the whole
Kew Gardens area.
Significant matters such as public transport, traffic
issues and the provision of public open space will now
be tested by the development. Although we all
welcome the redevelopment of the Kew residential
cottages, one of the most cogent ways the government
can demonstrate its commitment to the project is to
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ensure the whole amenity in the Kew area is
maintained.
The government was faced with the decision of
purchasing extra land next to Kew Primary School last
year. Despite substantial representations from me, the
local council, the school community and the entire
community to purchase the land, the government
decided it would not proceed with the purchase. The
government’s attitude may have changed because the
school community recently met with Mr Ross Kimber
from the eastern regional office of the Department of
Education, Employment and Training, who gave a
commitment to pursue the purchase of the land.
Regrettably the land was sold to a private developer for
$1.7 million, so the plan did not proceed.
A master plan is a crucial factor in the development of
appropriate education facilities for the Kew Primary
School, because it will look at the existing facilities
and, most importantly, what can be done to enhance
those facilities on the existing land. I ask the minister to
consider the provision of a master plan.

Sunshine Avenue, Keilor Downs: duplication
Mr SEITZ (Keilor) — I raise a good-news story for
the attention of the Minister for Transport. Honourable
members opposite can relax because I refer to the
duplication of Sunshine Avenue, Keilor Downs. The
minister allocated funds for construction work on the
Sunshine Avenue duplication from Green Gully Road
to the Melton Highway, and it has been a long time
coming.
The former Cain Labor government made a
commitment to proceed with the duplication of the
road, but with the change of government that decision
was deferred. I am especially pleased that the minister
allocated the money for the development, that the work
has been carried out and that community consultation
has taken place regarding the design and development
of the road. It is a major connector road to the Calder
Highway and to the Western Ring Road leading on to
the West Gate Bridge.
Many people use the road as a short cut from Sunbury
to the city. I am extra pleased that the minister has
carried out the construction, because I remember well
that before the last election the signs were put up by the
previous government for the construction but no work
had commenced. Once again we had to have a Labor
minister initiate the works on that section of road,
which is tremendous progress, as it is also in another
section of road in my electorate, the Keilor–Melton
highway.
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Some people have expressed concern about safety and
noise because the road has been such a long time
coming and houses have been built up virtually to the
edge of the road. I ask that the necessary landscaping
works be carried out and, if needed around the Apollo
Road intersection, noise-abating fences be installed. I
am sure the minister will see fit to have the work
carried out so the project he has initiated in my
electorate of Keilor will come to fruition to the
satisfaction of the people involved in the planning.
They have been waiting for many years to have that
part of the road duplicated and completed for the safety
of the commuters along that section. I ask that the
action be carried out before the official opening
ceremony.

Eastern Freeway: Greensborough link
Mr KOTSIRAS (Bulleen) — I raise for the
attention of the Minister for Transport the current Yarra
freeway proposal which will pass through my electorate
of Bulleen. I have been approached by a number of
residents whose homes back onto Bulleen Road and
who fear that a ring-freeway through Bulleen and
Heidelberg will become a reality. The project goes back
many years. According to a leaflet prepared by the
Public Transport Users Association:
Consultants were hired to evaluate the supposed economic
benefits … They showed the two options as the
Eltham/Warrandyte route from the late 1970s, and a revived
F18 route slightly relocated through Bulleen …

I ask that the minister investigate those claims and
advise whether such a proposal is planned.

Lakeside Anglers Club
Ms OVERINGTON (Ballarat West) — I raise with
the Minister for Sport and Recreation in another place
through the Minister for Housing a matter of
importance to the Lakeside Anglers Club in Ballarat,
and I seek financial assistance for the club.
Late last year the Wendouree Bowling Club premises
burnt to the ground. The bowling club housed a number
of other clubs that used the meeting room to conduct
their business, and one of those clubs was the Lakeside
Anglers Club. In the fire the club lost its perpetual
trophies and its honour boards — which was a disaster
for the club. Unfortunately, the insurance for the
bowling club did not continue through to the other
clubs that used the committee rooms.
I have been able to access the emergency fund before
for jumpers for the Wendouree Football Club, so I
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know money is available, and I urge the minister to
favourably consider my application.

Mount Waverley Secondary College
Mr WILSON (Bennettswood) — I raise a matter
for the Minister for Transport, and the action I seek is
that he immediately instruct Vicroads to assess and
approve a black spot application for indented bus bays
outside the Mount Waverley Secondary College on
Stephensons Road.
The safety of 650 Mount Waverley students is at risk
and the continued delay of Vicroads could end in a
disaster. The Department of Education, Employment
and Training has agreed to contribute half the cost of
the indented bus bays up to a maximum of $100 000,
which is double the department’s previous
commitment. In addition, the City of Monash has
applied for the urgently needed bus bays to be funded
under the separate traffic and road use management
program. However, the Bracks government has
previously rejected that application.
The City of Monash will not hear whether it is to
receive those funds for quite some time, and therefore
the danger to the students at Mount Waverley
Secondary College continues.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Responses
Ms PIKE (Minister for Aged Care) — The
honourable member for Narracan raised with me the
future of Andrews House at Trafalgar, a service for
older people in his community that is desperately in
need of additional nursing home beds. He asked me
what action I can take in that regard.
The honourable member clearly identified that
Gippsland is a region of enormous need in aged care.
The Gippsland region has one of the lowest numbers of
residential aged care beds for the population 70 years
and older, and one would have anticipated that in the
recent allocations by the federal government of both
nursing home and hostel beds Gippsland would have
been given a high priority. However, we know that that
was not the case and that many existing services that
required additional nursing home beds for their ongoing
viability missed out. Andrews House in Trafalgar is one
of those services. The people in Trafalgar are rightly
disappointed that, rather than being made available to
them in that area of great need, the allocation for beds
has now been promised to another provider.
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It is important to be clear about what the promise really
is: the federal government has given the yet unnamed
provider permission to go ahead and purchase the land
and acquire the funds necessary to build the facility.
Once that has happened and the facility has been
certified, residents will be identified and placed in the
facility. It is known that the time frame for that to occur
is on average two years, during which time not only
will the existing needs of the Gippsland region not be
met but with the ageing of the population the needs will
escalate.
In my role as Minister for Aged Care in the state of
Victoria I will continue to advocate vigorously for the
additional nursing home beds we require. It is known
that Victoria is now 5000 nursing home beds short of
the commonwealth’s own benchmark and many more
thousand short of the national average. Clearly Victoria
is being discriminated against and people in the
Gippsland region, in the western suburbs of Melbourne
and in the south are particularly feeling this
discrimination. Anyone trying to get an elderly person
into a nursing home knows from bitter experience that
it is a hard and soul-destroying process.
Mr BATCHELOR (Minister for Transport) — The
honourable member for Mordialloc raised the important
issue of problems related to the transfer of boats and
vessels and asked me to investigate the matter. The
issue covers a number of jurisdictions, but I will take it
up. It may be that the matter should be directed to the
attention of the Minister for Ports if it is covered by the
Marine Act. However, it is true that on behalf of the
Minister for Ports Vicroads is carrying out the
registration process under the Marine Act.
The honourable member for Mordialloc offered to
make the documents available to me, which I would
appreciate. He indicated that that will be done
tomorrow, which would be soon enough to have this
followed through. Irrespective of whether it is an issue
for me as the minister responsible for Vicroads or
another minister, it will certainly be taken up. He
essentially wants to know how property, in this case
boats, can be transferred without the owner’s
permission. If the facts are as he set out in his
adjournment contribution, on the production of the
material I shall have them investigated, and the
responsible minister will get back to the honourable
member for Mordialloc.
The honourable member for Swan Hill raised with me
the issue of River Murray crossings, and in doing so
acknowledged that money was made available in the
Victorian budget to contribute towards the Federation
bridges and the Cobram–Barooga bridge. We are
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currently involved in the construction with New South
Wales of the Howlong bridge, but the honourable
member rightly acknowledges that there are many other
bridges across the Murray — some 25 bridges and two
ferries. He identified a number in his electorate that will
need upgrading or replacement at some time in the
future and sought a better process. I could not agree
more that there needs to be a better process.
It is a pity the federal government essentially spoilt a
good idea with the replacement of bridges as a
Federation project by underfunding those bridges. I am
pleased to hear the honourable member for Swan Hill’s
observation about the New South Wales budget
containing money for the Robinvale bridge, as there
was money in the Victorian budget. We may soon be
able to resolve the tripartite funding issues between the
three governments for the existing bridges, particularly
once the planning process that is currently under way
for those bridges — three Federation bridges and the
Cobram–Barooga bridge — is completed. Then we
would be able to move on to the construction phase.
The point the honourable member raises is appropriate,
in that there needs to be a transparent and
understandable process for assessing the refurbishment
of bridges along the Murray and when or if replacement
needs to be undertaken. People along the Murray
should not be subject to the sort of intensive campaign
that was undertaken in Cobram and Barooga to have
the bridge replaced. They need to know there is system
in place that recognises and understands from an
evaluation perspective when and how replacement of
those bridges will be undertaken.
The honourable member for Swan Hill suggested this
should be taken up with the Border Anomalies
Committee by the respective premiers. I will have a
look at that process, and I will also look at how the two
road authorities can work together to provide the
proper, long-term process the honourable member is
looking for. I thank him for that suggestion.
The honourable member for Bentleigh raised traffic
light issues concerning two points in Tucker Road. The
first is in relation to works that are under way at Centre
Road but have not been completed. I will try to find out
what has happened. The second relates to the possible
need for lights at or near the Patterson and Tucker road
intersection.
The honourable member indicated that traffic counts
had been carried out at the intersection and that the
number of pedestrians crossing the road did not meet
the existing warrants. To justify the need for traffic
lights at that intersection the honourable member
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referred to the needs of schoolchildren from Moorabbin
Primary School. If my memory serves me well — I
could be wrong, but I know the area — there is already
a set of traffic lights further to the south, in fact on the
boundary of the primary school, which might be the
reason children use those traffic lights rather than
crossing further to the north near Patterson Road.
Notwithstanding that, I will see what can be done to
expedite the construction issues at Centre Road and ask
Vicroads to recheck what has happened with the traffic
counts. Superficially it might appear that the existing
traffic lights at the school provide sufficient protection
for people crossing Patterson Road and there are more
urgent priorities elsewhere. We will look at that. If the
Patterson Road precinct traffic lights are not considered
a high priority, the honourable member could put the
project forward as a nomination under the black spot
program.
The honourable member for Eltham also raised an issue
of funding for traffic lights, this time at the intersection
of Sherbourne Road and Karingal Drive,
Montmorency. He indicated there is traffic congestion
there, particularly in the morning peaks, with hundreds
of cars banking up. I will have Vicroads investigate
that. I will also check the attitude of the Nillumbik
Shire Council to see where it has placed this
intersection on its priority list for funding from
Vicroads. I will advise the honourable member
accordingly.
The honourable member for Keilor raised with me the
successful completion by the Labor government of the
Sunshine Avenue duplication between Green Gully
Road and the Calder Highway at Keilor Downs. He
was thankful for both the project and the community
consultation the government undertook. I thank the
honourable member for Keilor for his participation in
this and for his assistance to his community and the
government in resolving a number of issues. The
honourable member went on to detail some additional
works that he would like carried out in the vicinity of
Apollo Road, particularly in relation to safety and
noise. I know there are also some issues with drainage
and the height of the alignment. I will have those
matters investigated and his representations taken up
with Vicroads. I am sure we can work through those
issues with the honourable member for Keilor and his
community to ensure that there is a satisfactory
outcome.
The honourable member for Bulleen raised with me
some story that the Public Transport Users Association
has been pushing in relation to turning Bulleen Road
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into a freeway. I will have those claims investigated as
he has requested.
Mr Leigh interjected.
Mr BATCHELOR — I see the shadow Minister
for Transport sticking up for the president of the Public
Transport Users Association, Paul Mees. I understand
they are very close these days; Paul Mees is seen as an
adviser to the honourable member for Mordialloc and
the Liberal Party. Be that as it may, I will have these
matters taken up for the honourable member for
Bulleen and get back to him.
The honourable member for Bennettswood raised a
request for Vicroads to fund some indented parking
bays on Stephensons Road, Mount Waverley, to
provide protection and assistance and enhance safety
for children attending the Mount Waverley Secondary
College. He has raised this matter with me previously. I
will take it up with the council, the Department of
Education, Employment and Training and Vicroads to
see what solutions might be available.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Carrum raised with me the
important matter of employment opportunities in her
electorate. She noted that fantastic employment growth
has occurred in the state — indeed double that of the
nearest jobs growth rival, New South Wales. Victoria’s
unemployment rate is the second-lowest in the country.
Some groups in particular geographical areas and in
certain populations, however, are still missing out on
employment opportunities and the benefits of economic
growth in Victoria. The first Bracks government budget
invested $156 million in a range of different targeted
public, private and community-based employment
programs to really tackle those groups missing out on
the opportunities. Through the community jobs
program, which is based on the idea of communities
coming up with initiatives about employment
opportunities in their areas, the government has
invested more than $50 million over a three-year period
to create 6900 jobs. Tonight I am pleased to announce
details of 3 of the 53 projects announced by the Premier
last week, and I know the honourable member for
Carrum will be pleased to hear about them. The
three projects represent part of the current round of
community jobs programs around the state.
Each project will target eligible participants in the
electorate of Carrum and will provide unique
combinations of real work, real wages and real training.
The first of the projects in Carrum that will receive
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funding is an environment enhancement program
covering two sites, Bald Hill Reserve and Roy Dore
Reserve, both within the City of Kingston. The grant is
for $97 920 and will create 12 jobs over 16 weeks. The
training will be in horticulture with the Holmesglen
Institute of TAFE. The second project is the Next Step
Inc. program, which places 14 participants in a number
of adult, community and further education (ACFE)
centres and neighbourhood houses in the Chelsea and
surrounding areas over a period of 16 weeks. The
project will focus on the development of administrative
and technology skills of the participants as well as
improving service delivery from the ACFE centres and
neighbourhood houses. The grant approved is for
$114 240, and the project is a model the government
would like to see replicated around the state for
neighbourhood houses and ACFE centres.
The third project was developed with Bayside City
Council and focuses on better customer services and
better information on available community services for
all people in that municipality. The grant approved is
for $79 560 and will provide 12 jobs over 13 weeks.
Skills developed will include customer service,
information management and administrative skills.
Those projects are an indication of the sorts of projects
the government is providing across the state. The
government is working in conjunction with local
government, community organisations and community
participants to meet community needs as well as to
provide real jobs, real wages and real training for the
participants. The projects already initiated around the
state are very successful, and those in country Victoria
represent a first for the state.
I thank the honourable member for Carrum for her
interest and look forward to the results coming out of
the different community jobs programs in Carrum as
well as in other parts of the state.
The honourable member for Geelong raised an issue,
and the Minister for Community Services is here now,
so I will deal with the other issues that have been
raised.
The honourable member for Gippsland West raised a
matter for the attention of the Premier in regard to
kindergarten teachers. I will pass that matter on to him.
The honourable member for Kew raised a matter about
education and the Kew Cottages site. I notice that he
raised concerns about the redevelopment and the need
for the local community to be looked after. It is a shame
that his support is not as strong as the support of many
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other people throughout Victoria, but I will pass that
matter on to the Minister for Education.
The honourable member for Ballarat West raised a
matter for the attention of the Minister for Sport and
Recreation in another place. I will pass that matter on to
him.
Ms CAMPBELL (Minister for Community
Services) — I thank the honourable member for
Geelong for raising the very important topic of
neighbourhood houses, particularly those south of the
Barwon River.
The Bracks government has led this state in terms of
investment in neighbourhood houses. I know the
Minister for Post Compulsory Education and Training
has just spoken about the fabulous work that is going
on in a cross-portfolio manner in supporting
neighbourhood houses. Her portfolio has supported
neighbourhood houses, as has mine.
The Bracks government is committed to neighbourhood
houses — in fact in the budget a couple of weeks ago
we allocated $2 million to them. That was a
considerable improvement on the neighbourhood house
funding that languished under the Kennett government.
We are very proud of neighbourhood houses and the
community-building work they do.
The honourable member for Geelong has pointed out
that there is a need for a neighbourhood house south of
the Barwon River. I endorse his comments on the value
of that proposal for the local community, be it in the
way of education, leisure, support groups or personal
and skill development. It is a shame that there has been
a void south of the Barwon region up until now, but I
am pleased to inform the honourable member for
Geelong that as a result of work done by the City of
Greater Geelong and the Barwon network of
neighbourhood houses, along with the Geelong adult
training and education group, a community-based
steering committee has been established and it will
soon be incorporated as an independent entity. I am
pleased to inform the honourable member that in June
$2000 will be allocated to assist that neighbourhood
house, and in the next financial year, thanks to the
wonderful work of the local community — —
The ACTING SPEAKER (Mr Savage) — Order!
If the honourable member for Mordialloc wishes to
have a conversation, will he have it outside the
chamber.
Ms CAMPBELL — As a result of the work that
has been progressed by the honourable member for
Geelong, an honourable member for Geelong Province
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in another place, the Honourable Elaine Carbines, and
also the local community, in the next financial year
$19 000 has been approved for the South Barwon
community centre, and I congratulate the honourable
member for Geelong and his upper house colleague, the
Honourable Elaine Carbines.
The ACTING SPEAKER (Mr Savage) — Order!
The house stands adjourned until next day.
House adjourned 10.54 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.36 a.m. and read the prayer.
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high-quality, lifelong and affordable education relevant
to the diverse needs of all girls and women;
an accessible, well-funded, community-based public
health network which includes specific services for
women and girls;

BUSINESS OF THE HOUSE

environmental sustainability to improve and protect the
quality of our air, land and water;

Photographing of proceedings

presentations of women in the media and advertising
which are positive and non-exploitative; and

The SPEAKER — Order! I advise the house that I
have given permission to the Centenary of Federation
Committee’s official photographer to take still
photographs of proceedings this morning. No additional
lighting will be used.

a society where caring and unpaid work are valued and
shared.
And your petitioners, as in duty bound, will ever pray.

By Mrs MADDIGAN (Essendon) (41 487 signatures)

Roads: Wyndham

DISTINGUISHED VISITOR
The SPEAKER — Order! It gives me great
pleasure to welcome to the public gallery a former
Premier of Victoria, the Honourable Joan Kirner.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Women’s Petition
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria and, in particular residents of the Wyndham
municipality, sheweth that there are a number of dangerously
neglected roads in Wyndham that are in urgent need of repair
and upgrade.
Your petitioners therefore pray that:
(1) the state government and Vicroads classify the following
roads as declared main roads consistent with the role and
function performed by these roads as principal regional
links between Werribee and the surrounding urban
fringe areas of metropolitan Melbourne: Dohertys Road,
Sayers Road, Palmers Road, Old Geelong Road and
Aviation Road;

that women desire a just and inclusive nation in which
the voices of all its people and its many cultures are
heard and respected;

(2) the state government allocate funds within the next two
financial years to upgrade or commence the upgrade of
the following roads: Dohertys Road, Sayers Road,
Palmers Road, Leakes Road, Edgars Road, Bulban Road
(realignment), Old Geelong Road and Aviation Road.

that it is an inalienable right of all women to participate
fully and equally in shaping our nation and have their
contribution valued;

And your petitioners, as in duty bound, will ever pray.

that we acknowledge and respect Australia’s indigenous
peoples’ spiritual connection with and custodianship of
the land and its waters. We recognise past hurt and we
will work together to achieve justice and equity.
Your petitioners therefore pray that the government delivers
for and with Victorian women and communities:
equal representation of women in all areas and levels of
decision making;
a plan ensuring safety for women and children in the
home, workplace and the community;
economic independence and security for all women,
genuine equal pay for equal work, fair and
family-friendly working conditions and access to quality
child care;

By Ms GILLETT (Werribee) (198 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Essendon be considered next day on motion of
Mrs MADDIGAN (Essendon).

PLANNING: MINISTERIAL
INTERVENTION
Statement
Mr THWAITES (Minister for Planning) — By
leave, I move:
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That there be presented to this house a statement on
ministerial intervention in planning matters pursuant to the
Planning and Environment Act 1987, the Victorian Civil and
Administrative Tribunal Act 1998 and the Heritage Act 1995.

Motion agreed to.
Mr THWAITES (Minister for Planning) presented
documents in compliance with foregoing order.
Laid on table.

LAW REFORM COMMITTEE
Legal services in rural and regional Victoria
Mr THOMPSON (Sandringham) presented report,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Theatres Act
Mr THOMPSON (Sandringham) presented report,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Parliament: privacy code
Mr CARLI (Coburg) presented report on interim code
for members, together with appendices.
Laid on table
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Evidence Act 1958 — SR No 42
Fisheries Act 1995 — SR No 43
Mental Health Act 1986 — SR No 45
Psychologists Registration Act 2000 — SR No 46
Road Safety Act 1986 — SR No 47
Wildlife Act 1975 — SR No 44
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rules Nos 43, 45, 46.
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MEMBERS STATEMENTS
Women’s Petition
Ms BURKE (Prahran) — Today the women of this
state have tabled their 2001 petition to the Victorian
Parliament. In 1891, 30 000 Victorian women tabled
the Great Petition of 1891 and demanded that women
be given the right to vote. It took 19 private member’s
bills for that to be achieved and now we have a better
Parliament because of it.
This is also the International Year of Volunteers.
Throughout Australia’s history women have been the
largest number of volunteers, a tradition highlighted
during the war years, when women took over the work
of males who had enlisted and were serving overseas.
They ran farms, drove buses and trucks, worked on
assembly lines and supplied goods for people during
the war. Today the nation is more enlightened about the
capacity of women and the work they do.
The reality of life is that the vast majority of small
businesses are run by women. Our future lies in the
community having the ability to share family
responsibilities so women can juggle two jobs, as so
many do: one at home nurturing the family and one in
their employment each day. I congratulate women of
the past on what they achieved for us, and it is good to
see that 100 years later the women of this state are still
passionate about women’s issues.
I would like to see more women at all three levels of
government and the judiciary, and to have the
appropriate support structures for them.

Women’s Petition
Mrs MADDIGAN (Essendon) — The Women’s
Petition of 2001 is a vastly different document from the
1891 petition. It is a symbol of our modern
multicultural society that the petition could be accessed
in a number of ways, including downloading it from the
Internet. It was also available in 14 languages apart
from English.
The petition was supported by 73 out of the 78 councils
and shires in Victoria — I will not name those that did
not participate — and on this occasion it could be
signed not only by women but also men. Young
women were particularly encouraged to participate not
only in the process of signing the petition but to be
involved in the formulation of the petition so that the
aspirations of young women are taken into account not
only by the community but also by this Parliament.
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I congratulate particularly Cr Julie Hopkins and June
Dugina from my local council area of Moonee Valley,
who were very active in the Women’s Petition — in
fact, I think they held the first forum in the state. They
should be congratulated very much on their efforts.
I particularly congratulate and acknowledge all the
young women — there are some representatives of
them here today — who took part in the preparation of
the petition. I believe under the current Labor
government in this state we can look forward to the
implementation of the petition’s aims in the near future.

Preschools: funding
Mr MAUGHAN (Rodney) — I call on the
government to provide a significant injection of
additional funding for Victoria’s ailing preschool
education sector. Preschool teachers are paid 25 per
cent less than similarly trained primary school teachers,
have no career structure and no administrative support,
and are employed by voluntary committees of
management that change each year. Is it any wonder
that teachers who can are giving up in sheer frustration
and moving across to the primary school sector where
they receive a significant increase in pay, increased job
security, additional administrative support and an
established career structure?
If Parliament is serious about reducing the level of drug
and alcohol abuse among young people, the amount of
mindless vandalism and unacceptable antisocial
behaviour and the appalling levels of youth suicide, we
need to get our priorities right and provide the very best
preschool education that money can buy. That means
attracting and then retaining the best and brightest
young people into preschool education.
It is about time this government, which has now been in
place for 18 months, stopped talking, stopped the empty
rhetoric that it cares about preschool education,
acknowledged that the first five or six years of a child’s
life are critically important to the child’s development,
and started delivering by providing urgently needed
additional funding for the preschool sector.

Women’s Petition
Ms DELAHUNTY (Minister for Education) —
Honourable Speaker, we look forward to the day when
the National Party has a woman in Parliament who can
speak on the next Women’s Petition!
As we celebrate Australia’s 100 birthday as a nation,
how appropriate it is that today we accept in this
Parliament a petition for women by women. A hundred
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years ago there were no women in this place. In fact,
100 years ago women did not have the vote in this state.
This petition mirrors and commemorates the great
petition of 1891, where, without emails, without faxes
and without mobile phones, women walked from house
to house to gather signatures on a petition demanding
the right to vote. Over 100 years later this petition
presents to the Parliament contemporary issues which
women of Victoria feel passionately about and which
women of Victoria expect their parliamentarians to do
something about.
One particular issue of concern has been represented
most eloquently by the young women who signed this
petition, particularly Marian College student Leanne
Grima, who said in her statement to the Women
Shaping the Nation event held in this place:
We seek the Parliament’s support that women be portrayed
authentically as real women, towards the aim that body image
does not remain an integral criteria of a woman’s self and
social worth.

The SPEAKER — Order! The minister’s time has
expired.

Women’s Petition
Mrs ELLIOTT (Mooroolbark) — The aspirations
of the 41 487 women who signed the petition in this
year of the centenary of Federation do not differ
significantly from those of the 30 000 women who
signed the petition at the time of the founding of our
nation.
Women want access to education, health care and
housing and to security and opportunity for their
families. They want their voices to be heard when
decisions are being made. They do not want to be
debarred because of their gender from holding any
public office or from entering any profession or trade.
They want affordable and quality child care so they can
balance the competing demands of public and private
life.
Women today live longer than ever before and most
have healthy lives, but some do not. These women must
be enabled to participate fully in life with all its
opportunities and challenges.
The women who went before — the pioneers, the
exemplars, the teachers, the nurses, the office workers,
the farmers, the mothers, the daughters, the painters, the
singers, the actors, the dancers, and those who fought
for the vote for women — left a legacy from which
those of us who have the privilege of serving in this
Parliament have benefited greatly.

MEMBERS STATEMENTS
1496

ASSEMBLY

We have an obligation to encourage the young women
who follow us to take up in ever greater numbers the
challenge of public life.
The SPEAKER — Order! The honourable
member’s time has expired.

Women’s Petition
Ms GARBUTT (Minister for Environment and
Conservation) — The Women’s Petition is a significant
reminder to all of us that Australian men and women
have played a significant part in the creation of this
country. One of the great differences between 1901 and
2001 is the position of women in our community life
and in particular in our political life.
It was a long battle to get women the vote and to get
women into the Parliament; I will outline a few of the
steps taken along the way. One hundred years ago
women did not have the vote. Victorian women were
given the right to vote in Victorian elections in 1908.
Today, eight women ministers have signed the petition
presented to the Parliament — that is, eight women
ministers out of a total of 18 ministers. The first woman
to sign the petition presented today was an Aboriginal
woman, Joy Murphy Wandin. Those facts illustrate
how far women have come in Victoria.
Even though women were able to vote from 1908, they
were not able to vote for another woman. It was not
until 1924 that women were able to seek election to the
Victorian Parliament. The first woman to be elected
was Lady Millie Peacock, who became a member of
this house following a by-election in 1933.
Between 1933 and 1979 no more than two women were
ever members of the Legislative Assembly at the one
time. No woman was elected to the Legislative Council
until 1979.
The SPEAKER — Order! The minister’s time has
expired.

Southern Family Life Service Association
Mr THOMPSON (Sandringham) — I raise a
concern on behalf of the middle south area of
Melbourne as a result of the defunding of the School
Focused Youth Service in the region that served
77 schools and 64 community agencies.
That service, whose focus was on youth suicide
prevention and working with young people, had
formerly received funding of $120 000 over a
three-year period. As a consequence of the non-renewal
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of funding for the project, its caseworker will no longer
able to be engaged by Southern Family Life.
I also raise a concern about the crisis in family support
in Victoria and in particular in the cities of Bayside,
Kingston and Glen Eira as a consequence of the lack of
resourcing for the middle south region. Southern
Family Life Service Association is a community
agency that works very well and has a high level of
synergy with the local community and local service
clubs. It achieves a higher level of output than many
other agencies in Victoria through voluntary
fundraising endeavours and trust fund donations, which
enable it to have a strong outreach.
Southern Family Life had to turn away 107 families
eligible for state-funded family support services due to
complex life circumstances and their low income base.
The pressure on families, staff and the community has
risen to difficult levels, according to Southern Family
Life and its very capable executive director, Jo
Cavanagh.
The SPEAKER — Order! The honourable
member’s time has expired.

Women’s Petition
Ms BARKER (Oakleigh) — I record my thanks to
the many thousands of women who participated in the
Women’s Petition tabled in Parliament today. It is a
great achievement in both participation and recognition
of the issues and thoughts of the women of Victoria in
this important year of the centenary of Federation. Its
41 487 signatures are a great achievement.
I was pleased that two councils in my area
participated — Stonnington and Glen Eira — but
equally disappointed that Monash council did not.
However, I was able to attend the Stonnington
workshop, a great forum where issues were discussed
and developed.
A significant contribution was made by women in the
south-east towards this important petition, which is
particularly pleasing. I refer to the contribution of the
women in the Dandenong area, who collected
7000 signatures — a magnificent achievement. The
Reverend Janet Turpie-Johnstone, a Gunditjmara
woman, was the first to sign in that community. Janet
Cox coordinated 35 hard-working women to collect
signatures at shopping centres, a task they took on
readily because of the significance of the petition. I
thank them.
I particularly pay tribute to the young women from
Killester College in Springvale and Dandenong High
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School, who made a significant contribution to the
collection of signatures for the petition. I say the
following to the young women from those schools who
worked so hard. You are our future. Work hard towards
equal representation of women in all areas and levels of
decision making in the future. I hope many of you, in
fact all of you, will one day stand in this place and be
able to state that what you worked for has been
achieved.
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to join with the local indigenous elder, Brenda Kerr, in
being the first to sign the petition in Bendigo. The
opportunity to do so came as a result of the women in
the 1890s working so hard to get 30 000 women to sign
the earlier petition to force the right to vote for women
in state and federal elections.
The SPEAKER — Order! The honourable
member’s time has expired. The time set down for
members statements has also expired.

Drysdale: public toilet
Mr SPRY (Bellarine) — I introduce a change of
pace from the Women’s Petition, to which several of
my constituents have contributed through my office. I
rise instead on behalf of 10 000 residents of Drysdale,
Clifton Springs and transit visitors through that area,
who for more than 10 years have suffered the severe
discomfort and inconvenience of there being no public
toilet within reasonable access to public transport, the
taxi rank and the main street of Drysdale.
A resident, John Murray, a former councillor of the
City of Bendigo, is a regular public transport user and is
leading the charge, but so far to no avail. He realises
this is strictly a local government issue but has
expressed his frustration with the fact that since the old
facility was demolished 10 years ago no action has been
taken to provide comfort to those seeking relief,
especially young children and some older people in the
community who simply cannot wait. He asked me to
intervene in search of a solution.
I have spoken to the mayor, Cr Stretch Kontelj. The
town is not in his ward but I know he is concerned, as is
the new ward councillor. It is all a matter of dollars and
priorities. For the most basic and fundamental of
reasons this should surely be the no 1 priority. I will be
writing to service organisations in the town to see if
they will take it on. The government can assist through
a community support fund allocation, or indirectly
through Vicroads — —
The SPEAKER — Order! The honourable
member’s time has expired. The honourable member
for Bendigo East has 30 seconds.

Women’s Petition
Ms ALLAN (Bendigo East) — I am pleased to join
with my female colleagues to celebrate the signing of
the Women’s Petition as part of the centenary of
Federation. As happened 100 years ago, women from
country Victoria have enthusiastically embraced the
petition, with many thousands signing it and many
others participating in the workshops. I had the honour
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Ms ASHER (Brighton) — The women of Victoria
in 1901 would, if they could, look fondly on this
chamber today on seeing the number of women present.
I know I should not refer to the gallery, but they would
see a female former Premier sitting there and a female
Deputy Leader of the Opposition giving the lead
response on the government’s major economic
document. Women have travelled a long way in recent
times.
As I read the budget I was reminded, oddly enough, of
St Augustine’s prayer: Lord, give me chastity — but
not yet. The Premier and the Treasurer have crafted a
modern version of the prayer: give me tax cuts — but
not yet; give me infrastructure — but not yet; give me
fast rail projects — —
Opposition Members — But not yet!
Ms ASHER — Give me a train to Mildura — —
Opposition Members — But not yet!
Ms ASHER — Give me reopened rail lines to the
Independents’ electorates — —
Opposition Members — But not yet!
Ms ASHER — Give me reduced debt — —
Opposition Members — But not yet!
Ms ASHER — Give me reduced unfunded
superannuation liabilities — —
Opposition Members — But not yet!
Ms ASHER — The only things immediately
delivered in this budget are a massive boost to
increased recurrent expenditure and a lot of press

APPROPRIATION (2001/2002) BILL
1498

ASSEMBLY

Thursday, 31 May 2001

releases. It is most important to look at what the budget
actually delivers. The government has immediately
embraced a high-spending, high-taxing policy in the
grand Australian Labor Party tradition. According to
some measures of economic accountability this budget
will be in deficit next year.

election, net of wage contingency, is $43.2 million. For
2001–02 the cost to the taxpayers of the nurses’ union
deal, net of wage contingency, is $96.2 million. We saw
a significant blow-out of expenditure around budget
update time, on top of the large amounts of additional
expenditure announced in the 2000–01 budget.

It is more important to note what the budget does not
do. It does not improve Victoria’s competitiveness or
embark on an immediate program of capital works
expenditure and delivery of projects. It does not
announce major projects or advance Victoria’s position.
There is nothing for individual Victorians or Victorian
households in the budget. More importantly, it signals
the end of Victoria’s economic ascendancy as a state.

What has the government done in this budget? In
2001–02 it has announced, on top of all that
expenditure, an additional $226 million for so-called
initiatives. That will blow out to $301 million by
2004–05, according to the budget papers. On top of
that, another $78 million has been funded through what
the government calls reprioritisation of its resources.

I turn now to the issue of the high-spending,
high-taxing Bracks government in the grand tradition of
the Cain and Kirner governments — its Labor
predecessors. It is important to look at the
government’s expenditure levels starting with last
year’s budget. In it the Labor government made the
decision not only to fund its election promises at a cost
of $426 million but also to allocate an additional
$211 million on what it termed priorities. The Premier,
then also the Treasurer, handed over the Treasury
portfolio to the present Treasurer, and once he assumed
that role Victoria had the Brumby blow-out.
The Brumby blow-out was revealed in the 2000–01
budget update where, in addition to the $426 million of
election promises and the $211 million of priorities
announced in the 2000–01 budget, we found further
expenditure to what had been announced in the original
budget. The government calls them initiatives, not
blow-outs.
The net impact of the so-called initiatives was
$198 million in 2000–01 for the part year, with an
average impact of an additional $290 million per
annum. The impact in 2001–02 will be $264 million.
The most notable of the blow-outs was the
$27.4 million per annum for Workcover. Obviously
that has been allocated to reimburse government
departments for expenditure on Workcover and to
reimburse non-government organisations for their
additional Workcover expenditure, mainly in the
welfare area. The total cost over four years is
$109.6 million. Also of note in the Brumby blow-out
was $560 million of expenditure over four years for the
nurses and teachers union agreements net of wage
contingency.
In 2001–02 the additional cost to the taxpayers of the
deal with the teachers union for salary increases as a
pay-off for supporting the government at the last

The Treasurer’s claim to the business community is that
this budget is a modest increase. That may well be the
case, but the problem for the government is that the
increase — that is, the $226 million — is on the back of
significant additional expenditure in 2000–01.
It would have been reasonable to have the government
fund its election promises. I remind the house that those
election promises were costed at $426 million.
However, in its first budget the government abandoned
its savings target — much trumpeted through Access
Economics. Honourable members will recall that in the
run-up to the last election the government had its
policies costed by Access Economics and said it would
incur no further expenditure blow-outs and that that
was its blueprint for government. It is interesting that
the government announced significant increases in
expenditure and abandoned the savings targets outlined
in the Access Economics document.
In particular, the opposition is concerned about future
expenditure blow-outs for public sector pay rises and
conditions. According to the last departmental annual
reports, an additional 2000 public servants have been
appointed. We await with interest the tabling of the
reports this year to track how many additional public
servants have been appointed.
Similarly, a number of public sector unions
representing the police, kindergarten teachers and
health workers are in line for obtaining pay increases. I
have already outlined to the house the volume of
additional expenditure on pay increases in the health
and education sectors. It is reasonable to expect that the
police and others — health workers, perhaps
kindergarten teachers — will also receive pay rises of
that dimension. If that is the case, there is a threat to the
government’s budget. If one looks at employee
entitlements as a proportion of state revenue, one sees
that last year employee entitlements were 34 per cent of
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state revenue. That figure has blown out to 37 per cent
in the current budget.

$1.1 billion has been allocated to its Growing Victoria
capital top-up fund.

Some expenditure incurred by the ALP is self-inflicted.
Its own policy decisions in one area are forcing up
expenditure in others — for example, in Workcover —
as I have already detailed to the house. Another
example is the $4 million provided to the racing
industry to compensate for the increase in the gaming
machine levy. At the moment the government has the
money to fund the additional expenditure; it collected
$1 billion more in taxes than it had budgeted to receive,
and has spent it.

On the other hand, tax cuts amount to only
$774 million. The Treasurer quite frequently trumpets,
‘We are going to bring in $774 million of tax cuts’. He
has written down that he will do that and they are in the
forward estimates. What he needs to do is compare his
level of expenditure with that aggregated tax cut of
$774 million in the same period as $6.2 billion of
increased expenditure. In percentage terms, of the
$10.1 billion available to government, 62 per cent has
been allocated to spending whereas only 8 per cent has
been allocated to tax cuts.

However, the government has received a warning about
its level of expenditure. I refer to the Report of the
Auditor-General on the Finances of the State of
Victoria, 1999–2000, dated November 2000 and tabled
in this house. The Auditor-General has already
cautioned the government about its level of
expenditure. The government will trumpet that the
Auditor-General has signed off — which was the
campaign terminology — on the budget, but in fact the
Auditor-General said that it was not an audit and made
comments about the assumptions of the budget. The
report drew attention to the fact that the government’s
expenditure was in excess of gross state product. At
page 28 of the report the Auditor-General states:
However, the rate of increase in state expenditures has
exceeded the increase in the gross state product.

He goes on to say:
… it will be important for the government to monitor future
trends in expenditure to ensure that the state’s financial
strength is maintained.

The Auditor-General has already cautioned the
government on its level of expenditure.
To illustrate the high-spending nature of the Bracks
government’s program so far, I turn to its first budget
last year up to the end of the forward estimates period.
Taking 2001 until 2004–05, if the total additional
recurrent spending is factored in, plus Growing
Victoria, minus the tax cuts outlined by the
Treasurer — in other words, if you look at a
no-policy-change surplus over the period from the
election of the Bracks government until the end of its
forward estimates period in 2004–05, you see that
Victoria has $10.1 billion available.
The policy choice made by the Bracks government is
primarily to spend that $10.1 billion. It has either spent
or allocated to spend $6.2 billion of that $10.1 billion; it
has spent $5.1 billion on recurrent expenditure and

Those figures show the government’s priorities on
spending, and they also have some dangerous
ramifications for the fact that when another state makes
major cuts — as, for example, New South Wales did in
this week’s budget announcement — the Bracks
government has little room to move because it has
either spent the money or allocated it to be spent. The
government’s priority is high recurrent expenditure.
The key questions for Victorians at the time of the next
election will be: what have we got for all this spending?
Will services be better for $6.2 billion additional
expenditure? Will hospital emergency departments
eliminate ambulance bypass? Will waiting lists be
reduced? Will we feel safer on our streets and in our
homes? Will students be better educated? Will they be
more literate? Will they be more numerate? Will our
social services be better? For all of this spending will
we see a result at the time of the next election? Those
are the key issues the government will have to justify.
There are several significant causes of concern in the
budget. The government itself has identified a number
of risks. It has clearly identified an international risk,
and in particular the state of the economy of the United
States of America. In terms of the national economy, if
a downturn is experienced there will be ramifications
for Victoria.
The government has again quite rightly highlighted the
issue of population, which is a key economic indicator.
Its projections for net interstate gains are 2000 persons
per annum, which is below the increase of the past two
years.
The government has identified several risks to its
budget. As it did last year, it has again included a
sensitivity analysis, which has somewhat more
sophistication this year. The most telling figure in the
analysis is that if average weekly earnings increase by
1 per cent the budget surplus will be reduced by
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$135 million. The government is well aware of the risks
and of the sensitivity. However, on a number of
accounting measures we see that unfortunately Victoria
may well be facing a deficit this financial year.
I draw the attention of honourable members to
table D.1 at page 294 of budget paper 2, the bottom line
of which indicates that the government finance statistics
(GFS) net lending/borrowing requirements for 2000–01
are $606 million, but buried on this page is a figure
showing the government indicates a $423 million
deficit for 2000–01. It is extraordinary that the
government would embark on this level of expenditure
given that the budget papers are saying the budget will
be in deficit.
Of more significance is table D.7 on page 300, the cash
flow statement for government, which again shows a
massive turnaround in cash terms. In 2000–01 a
$1.2 billion cash surplus will be turned around to a
$22 million deficit in 2001–02. Therefore, the
Treasurer’s claim that he intends to reduce net debt is
absurd. On his own accounts the GFS figures that the
Australian Bureau of Statistics use to compare state
budgets, and to compare commonwealth budgets with
state budgets, indicate that his claims must be false.
Both the cash and accrual tables show a deficit. Unless
the Treasurer is a magician he cannot run a deficit and
reduce net debt simultaneously.
I turn now to the commentary on the Treasurer’s first
budget and the government’s second budget. The
commentary in the Australian Financial Review, the
leading financial paper in Victoria, was not as adulatory
as those of other newspapers commenting on the
government’s spending. I quote from the editorial in the
Australian Financial Review of 16 May, which under
the heading ‘Bracks budget disappointing’ made the
following observations:
The Bracks government’s second budget is a disappointing
document. The Victorian general government sector is about
to be pushed back into cash deficit, and that deficit is
projected to rise to almost $300 million in 2002–03.
The principal reason for the deterioration of the cash budget is
the growth of recurrent spending.

It is as if this government has learnt nothing from the
Cain–Kirner experience. The editorial goes on to say
that the budget:
… does reflect a disappointing lack of fiscal discipline from
this new Labor government.
… the Victorian government must also be careful not to erode
the state’s competitive position against other states. Victoria
has to a large extent shaken off its ‘rust bowl’ image, but its
future growth will depend on its ability to attract the
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investment of new industries and to build on its historical
strength as a leading business centre.
… as the Kennett government demonstrated, one of the most
effective contributions a government can make to the
competitiveness of its state is fiscal discipline.
A business that is about to sink a large amount of money into
a plant is concerned not just about the initial rates of taxation,
but also needs to be confident that business taxes will not rise
in the future to support government spending.

This is the fundamental problem with the budget. It is a
high-expenditure budget. It shows no fiscal discipline,
despite the Treasurer’s claims to the contrary, and it
does not send a message to business that Victoria
wishes to remain competitive. Indeed, the budget sends
a message to business that if the government has a
choice between high recurrent expenditure and tax cuts,
it will choose high recurrent expenditure every time.
That is the fundamental problem with the budget.
The government has collected a billion dollars extra in
tax this year, and I now turn to the so-called tax
package, which frankly is a mirage.
The Treasurer promised a complete overhaul of the
Victorian tax system. He wished to be the great
reformer. Earlier this year he said Victoria would have
the greatest tax reform ever. Then the Harvey report
was made, but the government could not dump it
quickly enough. Before the budget there was a great
fanfare about the Treasurer’s $774 million in reduced
taxation, but the last budget contained nothing about tax
cuts, and this budget has only $100 million in tax cuts.
In terms of Victoria’s competitiveness that is not
enough.
I turn to the issue of payroll tax. The government has
announced two payroll tax cuts: in 2001 it cut it from
5.75 per cent to 5.45 per cent.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The opposition benches are preventing the shadow
Treasurer from being heard.
Ms ASHER — The government announced a
second tax cut from 2003 from 5.45 per cent to 5.35 per
cent. However, the government has also increased
payroll tax. It has removed what it calls a number of
concessions. It has increased payroll tax on fringe
benefits — and I am sure the Treasurer’s football club
will talk to him about that! It has increased payroll tax
on eligible termination payments and on accrued leave.
From its payroll tax increases in this budget the
government plans to collect an additional $73.4 million
this year and more in the out year.
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I compare that with the Kennett government, which
reduced payroll tax from 7 per cent to 5.75 per cent
over three budgets — that is, a rate cut of 1.25 per cent
compared with the ALP’s rate cut of 0.4 per cent. Most
significantly, when the Kennett government announced
a payroll tax cut in a budget the cuts started
immediately. It did not legislate for payroll tax cuts to
take effect years down the track, it actually legislated at
the time. It delivered at the time and did not defer as the
Bracks government is doing.
The cuts in payroll tax under the Kennett government
were larger than the announced payroll tax cuts under
this government. The Kennett government made
savings in payroll tax of $600 million over three years
compared with the ALP’s savings over three years of
$437 million.
Mr Brumby — On a point of order, Acting
Speaker. I am having difficulty with the audio system,
and I wonder whether the attendants could check to see
whether it is working.
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The ACTING SPEAKER (Ms Davies) — Order!
There is no point of order but perhaps the attendants
could check the audio system. If that takes a couple of
minutes, the house will have to wait.
Ms ASHER — The Kennett government introduced
a saving to Victorian businesses of $600 million over
three years in payroll tax cuts compared with the ALP’s
$437 million of savings over three years. The ALP has
announced that it will increase the payroll tax threshold
from $515 000 to $550 000 — but not until 1 July
2003.
Meanwhile, more and more businesses will be dragged
into the payroll tax net. Indeed, payroll tax collections
are forecast to go up substantially. This year they are
forecast to go up by some $52 million, from
$2.5 billion in 2000–01 to $2.6 billion in 2001–02. By
leave, I seek to incorporate chart 1 in Hansard.
Leave granted; chart 1 as follows:

Payroll tax revenue - Victoria
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Ms ASHER — Chart 1 shows the increases in
payroll tax revenue in Victoria from 1996–97, during
the time of the Kennett government, through to the end
of the forward estimates period in 2004–05. We can see
the enormous growth in payroll tax revenues, which
this government is making very little attempt to claw
back.
Payroll tax revenues started at $2 billion in 1996–97
and will grow to almost $3 billion by 2004–05. It is not
a tax cut — it is a significant revenue collection
increase in payroll tax, which is an area in which
Victoria needs to be more competitive.

The Harvey report flagged a flat land tax rate of
2.89 per cent. Although the Labor government has
temporarily ruled that out, the Labor Party does not
have a good track record on land tax. I remind
honourable members that the Cain–Kirner government
levied land tax on family homes. Former Premier Joan
Kirner made two land tax collections in the space of
15 months.
I do not trust the Labor Party on tax, in particular land
tax. The Labor Party has raised the threshold for land
tax collections from $85 000 to $125 000 and the
minimum level of tax from $85 to $125. Indeed, a very
small amount of revenue is forgone. The Labor Party is
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prepared to forgo only $5 million per annum in raising
the threshold. This year there were 43 000 new land tax
payers, and that figure will offset the government’s
claim that there will be 46 000 fewer land tax payers
next year.
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increase its revenue from land tax in a similar fashion to
its increased revenue from payroll tax. By leave I seek
to incorporate in Hansard chart 2, which sets out land
tax revenue.
Leave granted; chart 2 as follows:

In 2002 we will also see revaluations of property and
new equalisation factors and the government will
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Ms ASHER — Chart 2 sets out land tax collection
in Victoria. It is instructive to note that in 1996–97 the
Kennett government introduced significant land tax
reform. It removed the family home from the taxable
base and brought in an eight-tiered system as opposed
to the three-tiered system that existed previously. As a
direct result of the land tax reform by the Kennett
government we saw an immediate drop in land tax
revenue collections by the state. Land tax collections
dropped from $425 million to $355 million and the
1998–99 land tax collections of $380 million were still
below the 1996–97 level.
Since the election of the Bracks Labor government land
tax revenues have ballooned, and by 2001–02 the
government expects to collect $567 million from land
tax. In terms of making the Victorian taxation regime
competitive, this government is content to collect vastly
increased revenues from payroll tax and land tax.
I turn to the issue of stamp duty. The high-jump bar
was raised considerably by the recommendation of the
Harvey report, which was that $1 billion — that is, the
total quantum — of business stamp duties in this state
should be abolished. That was the starting point and
would have been tax reform. However, what we got in
this budget was abolition of stamp duty on
non-residential leases from 26 April at a total cost to
government of $41 million.

We started off with the idea of abolishing $1 billion of
stamp duties, but in this budget we got a reduction of
$41 million. We also have promises from the
government that from 2003 it will abolish stamp duty
on unquoted marketable securities at a cost to it in
forgone revenue of only $10.5 million, and that in 2004
it will abolish stamp duty on mortgages at a cost of
$122 million. The largest stamp duty cut, the one worth
most in revenue forgone, is the one that is being left
until 2004. It is an enormous contrast — the
expectation was of a $1 billion stamp duty cut but it has
ended up in this budget — I am not interested in the
forward estimates at the moment — to be a cut of only
$41 million. That is not enough to make Victoria
competitive.
The extraordinary feature of the so-called Better
Business Taxes package is the government’s claim that
it is responsible for the abolition of financial institutions
duty and the tax on quoted marketable securities. The
government claimed in its taxpayer-funded newspaper
advertisements and elsewhere that five business taxes
would be abolished in its package. Unfortunately for it,
two of the taxes — financial institutions duty and the
tax on quoted marketable securities — are to be
abolished by the commonwealth from 1 July as part of
the commonwealth–state intergovernmental agreement
that is known colloquially as the GST package.
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It is instructive to note the difference in quantum: in this
budget year of 2001–02 alone the commonwealth has
contributed tax cuts of $547.6 million compared with
the ALP’s contribution of $100 million. It was the
height of audacity for the ALP to claim credit for the
abolition of these two taxes, which abolition contributes
far more to Victoria’s competitiveness than the ALP’s
package of a tax cut of $100 million in this budget. If
Victoria wishes to pursue the analogy of
commonwealth tax cuts, the commonwealth is
contributing tax cuts in Victoria of $1.8 billion over
three years compared with the state government’s
$774 million. It is clear that the commonwealth’s
contribution to the abolition of taxes in Victoria, and
therefore its contribution to making Victoria more
competitive, is far greater than anything the Bracks
Labor government has chosen to do.
I turn briefly to taxes on gambling in this state, because
we heard a lot about this prior to the last election. In
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particular I refer to the ALP’s policy on gambling
revenues. In its Responsible Gaming policy, which was
released prior to the last election, a paragraph headed
‘Dependence on the gambling dollar’ states:
Revenue from gaming and the casino has formed an
increasing proportion of state budget income. While this
situation is allowed to continue, either by the conscious
choice of the state government or because of the inadequacy
of the state’s revenue base, government is compromised in its
role as the responsible regulator of the gambling industry.

This is what the ALP told us prior to the last election —
that while dependence on the gambling dollar
continued:
… government is compromised in its role as the responsible
regulator of the gambling industry.

The government must be very compromised indeed. By
leave, I seek to incorporate chart 3 into Hansard.
Leave granted; chart 3 as follows:
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Ms ASHER — Interestingly enough the chart
shows that the Kennett government’s reliance on
gambling tax versus payroll tax was very small indeed,
whereas the government’s reliance on gaming will top
$2 billion by 2004–05. As I said, it is instructive to note
the significant reliance on gambling taxes of this
government. It is also significant to note that compared
with payroll tax the government is increasing its
reliance on gambling taxes.

Let us look at the government’s actual tax package. It
has offered $774 million worth of tax cuts over four
years. It has offered $100 million in this budget but no
additional tax cuts in 2002–03. It has offered an
additional $351 million in 2004–05. If the election is
held before 1 July 2003 the Labor Party will have
offered as part of its tax package $562 million to be
delivered after the election: tax cuts, but not just yet. In
order to impose a rigour on itself Labor has introduced
a bill into this place to legislate for these tax cuts. I can
see a wry smile on the face of the Treasurer. Labor has

APPROPRIATION (2001/2002) BILL
1504

ASSEMBLY

form on this: the form is called Paul Keating and his
l-a-w law tax cuts. We see before this house a bill to
force the Labor Party to legislate for all of these tax cuts
that it has stuck in its forward estimates.
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The government has also not delivered any stamp duty
relief on residential property. This is an issue the Real
Estate Institute of Victoria has raised from time to time.
We still have the highest rates in Australia for stamp
duties levied on property.

Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Narracan!
Ms ASHER — We have heard all this before: l-a-w
law — let us see if Labor implements this promise. If
there is just a chance that the government has to choose
between increased expenditure and those tax cuts we
will see a replication of the l-a-w law tax cuts, and I
know which ones will be dropped.
One needs to make a number of observations about this
tax package. First of all, this is not tax reform. As I
have demonstrated through the charts, there are
significant increases in taxation revenue. Significant
increases are expected in payroll tax collections. There
are significant increases in revenue from land tax
collections and collections from gambling taxes. The
government is forecasting a reduction in stamp duty,
but according to the Building Control Commission that
may not be so. In the face of what other states will do,
$100 million is a very, very small tax cut.
There are a number of omissions from this tax package.
Individual Victorians and Victorian households receive
nothing from this budget. Real reform, especially in the
area of business stamp duties, has not occurred. Access
Economics submitted a report to the government as part
of the Harvey committee inquiry. That report indicated
that the best economic benefit would come from the
abolition of stamp duties on business transactions. It
said the best benefit to the economy would come from
those types of tax cuts, but the government has
delivered only $41 million worth of stamp duty
concessions.
The Property Council of Australia has argued long and
hard for the abolition of stamp duties on business
transactions, and it put out a press release on 26 April
2001 describing the tax reform package as a missed
opportunity. The executive director of the Victorian
division of the Property Council, Mr Jock Rankin, said:
Because the government chose the course it did, Victoria still
has both the highest land taxes and the highest stamp duties in
the country, and they are still the biggest barriers to
investment and jobs in the state.

The government has not taken the opportunity available
to it in this budget to effect significant tax reform that
would have an impact on investment and jobs.

Another significant observation regarding the
government’s tax policy in this budget can be made by
reflecting on the significance of a competitive tax
regime for investment and jobs. The editorial in the
Australian Financial Review on 16 May made exactly
that point. The tax regime plays some role in whether
Victoria is seen as an attractive place for investment
and jobs.
The Treasurer needs to look north: Queensland has a
lower payroll tax regime than Victoria and is very
competitive. As we know, a number of businesses are
seeking to relocate from Victoria to Queensland, and
other businesses are not considering Victoria as a
location option but are being drawn to Queensland.
When the budget papers were drawn up the Premier
and the Treasurer trumpeted long and hard about the
state’s per capita taxation being lower than the average
rate for all the states across Australia. Indeed, it was
lower at the time of the budget papers — all of $8
lower! — but I suspect $8 will not attract investment to
Victoria.
Since the Victorian budget was brought down, the New
South Wales government brought down its budget on
29 May. That state has made a spectacular, for New
South Wales, decision in its budget, one that will give it
a vastly competitive edge over Victoria — namely,
New South Wales, through its Treasurer, Michael
Egan, will abolish the bank accounts debits (BAD) tax
from 1 January next year. If the Victorian Treasurer
were to abolish the BAD tax, the benefit to Victorians
would be $250 million. Compare that with the
$100 million in the Victorian Treasurer’s budget. That
is all he is prepared to kick in.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The Treasurer! The honourable member for Melton!
Ms ASHER — The New South Wales Treasurer
has kicked in $250 million of tax cuts to make his state
competitive. The Victorian government says
$100 million will do it. Queensland has a lower payroll
tax rate, New South Wales has abolished the BAD tax
and in the meantime Victoria fiddles around the edges
while businesses leave.
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I note that the Victorian Treasurer is easily duped by
Michael Egan, the Labor Treasurer in New South
Wales. He went up to a joint cabinet meeting on the
border for some photo opportunities, and Michael Egan
assured him he was not going to do anything that
competed with Victoria or that might disadvantage
Victoria. An agreement or non-aggression pact with
Michael Egan was signed. While the Victorian
Treasurer was signing that, Michael Egan did him over
to the tune of $250 million! Tax cuts amounting to
$250 million will have a direct impact on Victoria’s
business competitiveness. The Treasurer has left
himself nowhere to move.
An honourable member interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Mornington!
Ms ASHER — He has already locked in his
expenditure and cannot immediately react to the very
significant New South Wales tax cut. As the Australian
Financial Review observed yesterday, competition
between the states is going to get fiercer, not less fierce,
as the non-aggression pact between the two
neighbouring treasurers seemed to indicate.
The Australian newspaper, in its commentary on the
abolition of the BAD tax in this week’s New South
Wales budget, said:
By abolishing the state’s debits tax in his seventh budget,
New South Wales Treasurer Michael Egan has got rid of an
unpopular tax, stolen a three-and-a-half-year jump on the
other states, and given the New South Wales tax system a
cleaner look. The debits tax levied on every cheque is
regressive, inequitable and downright inefficient. It is due to
be phased out in 2005.
Its early abolition next 1 January, to be ultimately funded by
the federal goods and services tax, offers an incentive to
non-New South Wales businesses to do their banking in
Sydney.

Mr Maxfield interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Narracan should hold his
peace!
Opposition members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
And opposition members should not respond.
Ms ASHER — That is one of the issues in this
budget. There is no room to move, no room for the
Treasurer to respond. The tax cuts are inadequate and
are impacting on Victoria’s competitiveness.
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We used to have a very proactive government in
Victoria. Unfortunately, however, this government has
all but given up proactivity in the area of securing
investment. I urge honourable members to look at the
investment attraction targets of the Department of State
and Regional Development in Budget Estimates
2000–01, which is budget paper 3 of that year. On
page 293 we find that investment attraction targets for
1999–2000 included $1.6 billion in new investments
facilitated and announced, whereas the Treasurer’s
2001–02 targets are lower. He is aiming for only
$1.2 billion new investments facilitated and announced.
He has deliberately set his sights lower.
I turn now to the issue of jobs, because notwithstanding
the government’s desire to avoid the issue, Victoria is
losing jobs to interstate, and in particular Victorian
manufacturing is losing jobs. Indeed, there is a long
list — and I note the honourable member for Burwood
leaving the chamber at this point — of businesses that
either have gone or are going: Arnott’s, Chef,
Solectron, Denso, South Pacific Tyres, and the list goes
on. We have discussed all of those cases in this house.
But it is not only a matter of the jobs that we have lost
or are losing; it is the jobs we are not securing. It is
companies like Virgin and Microsoft that are not
interested in investing in Victoria. They are looking to
Queensland, in part because of the culture of
Queensland, in part because of low payroll tax, and in
part because of deals the Queensland government is
prepared to give to businesses.
We are not doing enough in Victoria. We have very
high Workcover premiums, we have extreme union
behaviour, and business knows that when the crunch
comes, this government will go for expenditure over tax
cuts every time. There is no room for this Treasurer to
respond to the New South Wales budget because he has
already committed the money to increased recurrent
expenditure.
There are some very strong signals that this budget
shows an end to Victoria’s ascendancy as a state. For
many years in Victoria we were accustomed to being a
high growth state, a high employment state, a state of
significant investment attraction, a state of business
investment — —
Mr Nardella — When?
Ms ASHER — In the Kennett years. We were
accustomed during those years to seeing Victoria above
the Australian average, particularly in the area of
growth. We were very accustomed to seeing Victoria
ahead of the Australian average. We were also
accustomed to being a vibrant state. Population came to
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Victoria. Jobs growth came to Victoria; industry — the
food industry, information technology, biotechnology,
manufacturing, tourism — all came to Victoria.
This budget is an acceptance of a lower standard. This
budget acknowledges that Victoria’s economy will
underperform compared with the national economy in
2001–02.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
There is too much audible conversation. I ask
honourable members to hold the volume down.
Ms ASHER — Victoria’s growth target is 2.75 per
cent compared with the commonwealth’s growth
forecast of 3.25 per cent. In terms of employment
growth, the Victorian forecast is 0.5 per cent compared
with the commonwealth’s forecast of 1 per cent. This
budget shows that it has walked away from its 5 per
cent unemployment promise during the last election
campaign and has acknowledged that the
unemployment rate in Victoria is forecast to be 6.5 per
cent.
I turn now to the government’s capital works
program — a $2.1 billion capital allocation, of which I
suspect $2 billion has been previously announced, with
$500 million allocated for this year. The capital
allocation would be acceptable if there were major
projects in the pipeline, but there are not. There are no
major projects under this government other than a
philosophical commitment to have a toxic waste dump.
Major projects have a long lead time, and it would be
acceptable to see a funding flow in the capital
allocations that was slow if there were major projects
and a long lead time.
But the problem for this government is that it cannot
deliver. It has been in power for over 18 months and
there has not been one major project. This has caused a
number of economic commentators to remark on the
absence of major projects. I am referring in particular to
the state economic update at page 17 of the ANZ
Economic Outlook, March quarter, which states:
The immediate outlook for Victoria’s private investment
growth is quite bleak. After a golden era for private
investment, where growth averaged 13 per cent per annum
over the second half of the 1990s, supported by large-scale
investment projects, Victoria faces a void of imminent major
investment projects.

This government and this budget do nothing to address
that. I urge honourable members to look at page 10 of
budget paper 3, where they will see $284 million of
unallocated capital in 2002–03, $781 million in
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2003–04 and $1.1 billion in 2004–05. That unallocated
capital clearly indicates that the government does not
have any idea of what projects it wants to fund. It wants
infrastructure and projects but it has no idea of what
major projects it wishes to announce.
Likewise, the Growing Victoria fund was initially
allocated $1 billion and was topped up by $175 million
this year, but it still has $150 million of unallocated
capital. Most damning of all, on page 10 of budget
paper 3 the government has acknowledged that it
cannot even deliver on a lesser, basic capital works
program, because it is budgeting to underspend its
capital works allocation in 2001–02. That is a damning
comment on the government’s failure to deliver, to
announce major projects and to even drive minor
projects to conclusion.
There are key deficiencies in the major projects area.
There is no real funding for the Scoresby freeway, the
Dingley bypass has not even been mentioned, and nor
has the Mornington Peninsula Freeway. Some
$550 million of taxpayers’ money is allocated for
regional rail — a blow-out from $80 million, the figure
in the Access Economics document. That project will
be completed only if there is significant private sector
money available.
An Honourable Member — Not yet.
Ms ASHER — Yes, not yet. The $96 million for the
standardisation of rail will provide some but not all of
what is required, and again it has not happened yet.
Where is the 5000-seat convention centre that Victoria
desperately needs? Where is the upgrade of the
Melbourne showgrounds? A range of major
infrastructure projects are needed but not one of them is
in this budget.
I turn now to public–private partnerships. Despite all its
rhetoric when in opposition about shunning the private
sector and being opposed to it, the ALP has now issued
a policy stating it wants the private sector to be
involved. Let us see whether it can spend someone
else’s money. How many projects have been
announced under the public–private partnerships
program? The County Court project is the only one, and
it was one of the previous government’s initiatives.
This government does not have capacity to craft a
major project or to deliver on a minor project. It cannot
drive projects, which is a key factor in many economic
commentators saying that the construction industry is
not being driven in Victoria and that the government
needs to announce and deliver major projects.
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This Treasurer is a mean treasurer, and this budget
returns nothing to individuals or individual households.
The $60 winter power bonus has been removed in this
budget, yet that small amount of money helped
low-income families particularly pay their winter power
bills. The $60 that previously went to every household
in Victoria has been removed from this budget. There
were a number of matters that the government could
have considered. This Treasurer could have been like
Treasurer Egan and increased pensioner concessions on
their winter power bills.
Mr Lenders interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Dandenong North will get
his chance!
Ms ASHER — This Treasurer could have looked at
the issue that is causing great community concern —
that is, stamp duty being levied on GST-inclusive
prices. This Treasurer could have looked at the issue of
stamp duty on residential property; this Treasurer could
have looked at the issue of motor vehicle registrations;
this Treasurer could have looked at the issue of the
abolition of the bank accounts debits tax, which is
worth $146 per person in New South Wales.
There is absolutely nothing in the budget for individual
Victorians or individual Victorian households. With a
$1.2 billion surplus, Victorians should have been
entitled to expect something for themselves —
something to be returned to individual households. The
best chance the average Victorian has of being affected
by the budget is to pick up one of the government’s
increased speeding fines!
Many of the government’s allocations to the Growing
Victoria fund, its announced capital works program and
its regional infrastructure development fund, which is
not open to parliamentary scrutiny, will remind
honourable members of what is called pork-barrelling.
A lot of money is flowing into Labor electorates — a
very significant amount of money. If you look at the
allocations in Growing Victoria and the capital works
allocation in the documents that accompany this budget
you will see a very significant amount of money
flowing into Labor electorates. I hope the Treasurer has
large whiteboards, because he will obviously need them
for these allocations.
Mr Maclellan interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Pakenham!
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Ms ASHER — The Kennett legacy had Victoria
ahead of the average. During the Kennett years Victoria
exceeded the average performance of all the states. We
are now seeing this Treasurer budgeting for a deficit.
Victoria will have lower growth. It is not the time to run
a deficit budget.
It is time to commence major projects and time for tax
cuts, yet Victorians have received only $100 million of
tax cuts in this budget. It is time to stop businesses
leaving Victoria, yet the budget has not addressed that
fact. Victoria will soon languish when compared to
Queensland, which has very competitive payroll tax
rates, and New South Wales which has abolished the
bank accounts debits tax. Business knows in respect of
the tax cuts legislated in l-a-w law as part of this budget
for the forward estimates period that if the government
is presented with a conflict between increased
expenditure and delivering on the tax cuts, increased
expenditure will win every time.
This budget is from a high-spending, high-taxing
government and surprises nobody. Let us look at who
crafted Labor’s first two budgets. The first was crafted
by the Premier, a former adviser to Joan Kirner, in the
grand traditions of his advice to her of large
expenditure. The second was crafted was by the
Treasurer. It is important to look at the economic
mentors and credentials of this Treasurer, and at whom
he admires in the political system. On 22 September
1983, when the Treasurer was the federal member for
Bendigo, he gave an instructive speech indicating
whom his mentors were. He said in the House of
Representatives:
The Cain government has led the way.

There is more. I remember that the Treasurer at that
time was Rob Jolly. Mr Brumby said:
The Victorian Treasurer is the most adventurous and at the
same time responsible treasurer of any state.

The young member for Bendigo went on to say:
All honourable members opposite would do well to learn
something from the Victorian Treasurer so that if they ever do
win government again they will not botch it up as much.

Rob Jolly is the great role model for this Treasurer in
framing this budget. One of the most instructive
comments about the man who crafted this
high-spending budget occurred in an interview in the
Age on Wednesday, 17 February 1993. The now
Treasurer had recently been preselected to contest the
upper house seat of Doutta Galla. He was the subject of
an Age feature interview about what makes the
Treasurer tick and was asked why he studied commerce
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at Melbourne University. Do honourable members
know what the answer was? It was:
… because that’s what my father did. He thought I should do
that. In hindsight it’s a good rigorous degree but it’s not what
I should have done. I didn’t much like commerce.

The great tragedy is that this budget has been crafted by
a man whose political mentor was Rob Jolly, who does
not like commerce and did it only because his father
did. Unfortunately he is showing every characteristic of
replicating what Rob Jolly did as Treasurer.
This budget should have included tax cuts and made
Victoria competitive. This government should have
addressed the exodus of jobs from the state and looked
at stimulating the construction industry by announcing
some major projects. There are a number of things this
budget should have done, but all it has delivered is a
high levels of expenditure and taxation collection.
The theme of the second-reading speech for this budget
is contained in the Treasurer’s words:
It is a budget that is right for the times … This budget delivers
today and builds for tomorrow.

Unfortunately this budget does not deliver today, and
Victorians will pay for it tomorrow. Mr Acting
Speaker, this is not a budget for the times.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the appropriation bill.
In so doing I want to focus on country Victoria and will
address some general comments to matters related to
the budgetary issues. During her excellent contribution
the shadow Treasurer gave a good analysis of the
budget papers and the various elements that make them
up. I will be concentrating more on general issues,
particularly those pertinent to country Victoria. I make
particular reference to the way in which the Labor Party
is seeking to undertake the promise it made to country
Victorians leading up to the last election.
At the outset, this is a budget which lacks vision and
cohesion, which demonstrates a capacity to spend
money and which illustrates the fact that the Labor
government, having been left with a healthy legacy by
its predecessor, has set about trying to spend that
legacy. It also demonstrates a capacity in this budget to
tax heavily. Despite promises and attempted
perceptions to the contrary it intends to undertake that
course over both the immediate and long-term future.
But essentially I think the reality is that the budget
simply does not have that vision that country Victoria
in particular was looking for, having regard to the
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promises the government made prior to the last
election.
Some of the elements of the budget are good, and in the
course of my contribution to the debate this morning I
will give credit where appropriate. But I must say on
the whole I think the budget is lacking, not only
because of those visionary issues but because of the
various other aspects that I will come to — essentially
to do with the maintenance and enhancement of this
wonderful part of the state that is country Victoria, and
the government doing what it can and what lies within
its power to ensure we get the best out of country
Victoria and the people who live there.
The whole exercise of the budget got off to a very bad
start because we had a dummy spit from the Treasurer.
This arose over the webcasting issue. Honourable
members will no doubt remember the unfortunate
sequence of events that occurred at budget time last
year, when the government performed what can best be
described as a con job. It gave a clear indication to the
Speaker that it would not only participate in the process
of webcasting but would have the cost of the process
paid for by the public purse. A fair reading of things
indicates that the government then gave an
understanding to the Speaker that the same sort of
process would be extended on both counts — the
opportunities and the webcasting payment — to the
opposition parties.
At that time the Liberal Party and the National Party
were in partnership. The Treasurer and the government
gave a clear indication that webcasting would be
available and would be paid for by the public purse, and
the opposition parties proceeded on that basis. Of
course, we now know — and history tells us — that
what in fact happened was that the government made
the opportunity available for the webcasting of the
budget reply but would not fund it. Because the concept
had never been contemplated at the time when budgets
were originally let to the opposition parties, there
simply was not the funding available to enable that to
happen. That inevitably meant therefore that the
opposition did not have the benefit of that facility.
This year, to his credit, the Treasurer wrote to me as
Leader of the National Party and to the honourable
member for Portland as Leader of the Opposition with
an offer to extend webcasting facilities. Without going
into the whole thing I can say that agreement could not
be reached. Unfortunately the government was not
prepared to put the matter to the house to have the
Speaker make a final determination about it in a way
that I think would have been the best outcome. No
doubt the government did not want to do it because
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fairness and equity would have indicated that the two
opposition parties should have had an equal entitlement
to the webcasting.
The point of it all is that a very good innovation by the
Treasurer last year hit the wall because he spat the
dummy in circumstances where we were not able to
have conversation that would have enabled us to
explore ways in which this issue could have been
resolved. So I extend the invitation to the Treasurer, for
next year’s purposes, to ensure we have those
discussions to see if we can resolve the matter in a
manner that best suits all. In this state of innovation, as
he proclaims Victoria to be, I think it is a handy
attribute in the way that budget responses are presented.
I shall move to several features of the Treasurer’s
budget speech. In the course of doing so I will have
regard to a few of the matters to which it refers because
they are illustrative of many of my concerns and how I
believe the government falls well short of what it has
promised to deliver.
I shall start with page 3 of the budget speech, and I have
the famed document here. This is the Treasurer’s
budget speech for 2001–02 delivered on 15 May. It
contains some absolute classics — some absolute
pearls — which I believe it is important to bring before
the house for the purpose of reflecting on this budget.
I should point out that this government has no shame. It
will say anything and do anything. This classic appears
on page 2 of the printed speech, and is recorded at page
1077 of Hansard:
State government net debt, excluding Growing Victoria, will
decline from $4.9 billion at June 1999 to $2.5 billion by June
2005.

So far so good, you might well say. But then two
paragraphs down we have this absolute pearl:
Honourable Speaker, under the Bracks government,
Victoria’s net debt will be cut by half.

Isn’t that an absolute gem!
I point out for the benefit of those who are now on the
Treasury benches and form part of the government but
who were not here in 1992, since the Treasurer raised it
in his budget speech the matter requires a bit of
exploration. In 1992 the state government net debt was
not $4.9 billion, it was around about $32 billion or
$33 billion.
Mr Baillieu — How much?
Mr RYAN — It was $32 billion or $33 billion in
1992. Of course, in 1992 the Kennett government was
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not facing the prospect of returning annual surpluses,
which this government is able to do. Had the previous
Labor government continued in 1992 the state of
Victoria would have faced a deficit of around about
$2.5 billion for the year.
Mr Jasper interjected.
Mr RYAN — As my good friend and colleague,
who occupies — in fact dominates — Wangaratta and
who is otherwise known as the honourable member for
Murray Valley, says, we were broke. I suppose, having
recognised that interjection, I will get some more as I
go on.
It is an extraordinary statement by the government that
it will cut net debt by half when what Labor presented
to the state of Victoria only those few years ago was a
debt of $32 billion or $33 billion.
There is another gem on page 4 of the speech —
page 1078 of Hansard. Having regard to much of the
discussion that has ensued about country issues over the
term of this government, there is a statement about the
extra $175 million that will be added to the $1 billion
Growing Victoria reserve. The Treasurer’s speech
states:
Recognising Victoria’s strong financial performance this
year, the 2001–02 budget also allocates a further $175 million
to the original $1 billion Growing Victoria reserve.

That is interesting, because since the Regional
Infrastructure Development Fund comprising
$170 million was established by this government in
1999, time and again the Treasurer has called for the
fund to be topped up, bleating to all and sundry — it is
always somebody else’s fault, of course — ‘We need
more money in the regional infrastructure fund’. At one
point he even had the temerity to issue a press release
calling on the federal government to add $170 million
to the fund!
What happens to the Regional Infrastructure
Development Fund when Victoria is in the fortuitous
position of having an extra $175 million available for
infrastructure development? The Treasurer does not put
any of it in the regional infrastructure fund, so none of it
will go out to country Victoria. Rather, after all he has
had to say on the topic and after all the press releases he
has issued, the Treasurer puts the whole $170 million
into the billion-dollar Growing Victoria reserve. A
remarkable performance!
On page 4 of budget paper no. 1 we also see
announcements about the $96 million for the

APPROPRIATION (2001/2002) BILL
1510

ASSEMBLY

standardisation of the regional rail gauges. The
Treasurer states:
In this budget, the government addresses more than 120 years
of different rail gauges in Victoria by providing $96 million
for the standardisation of regional railway gauges.

That is also an interesting statement, which was made
more interesting by the recent appearance of the
Premier before the Public Accounts and Estimates
Committee, when the Premier was asked about this
issue. The Premier told the estimates committee the
$96 million is not $96 million at all, it is really another
$56 million on top of the $40 million the Treasurer has
had on the table through the Regional Infrastructure
Development Fund since Labor came to government. It
is another of the smoke-and-mirrors exercises on which
this government thrives. The community at large needs
to know there is no new $96-million commitment to
rail gauge standardisation in the budget papers and that
in fact only an additional $56 million has gone into the
pot for that purpose.
I make it clear that I strongly support the
standardisation of the rail gauge, and I have made that
apparent over the past 12 months. When I say this
government has no shame, in this instance that is an
exception to the general rule because it has been
shamed into fulfilling a pre-election promise. It would
never have done that had it not been pounded into it,
particularly by the National Party. The reality is that the
government knew throughout all the months it has been
calling on the federal government, in particular through
Deputy Prime Minister John Anderson, to contribute
another $40 million to the fund to enable all this
standardisation to happen, that it would never occur
because it is an intrastate initiative and has nothing to
do with interstate movement.
The government has announced funding of $96 million,
which is not $96 million at all but rather an extra
$56 million. Another issue that arises over and above
that announcement is: where is the money to come
from? Is the $96 million to come out of the Growing
Victoria fund? If so, the $40 million that was originally
supposed to come out of the Regional Infrastructure
Development Fund should go back into it so that
country Victorians can have the benefit of it.
Alternatively, is the whole of the $96 million to come
out of the regional infrastructure fund? If so, country
Victorians should be told.
Two things need to be clarified by the government:
firstly, it should tell people the facts — it is an extra
$56 million and not an extra $96 million; and secondly,
it should tell Victorians, particularly country Victorians,
what the source of the money is.
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Page 5 deals with the much-vaunted fast rail project and
states that there is an allocation — mark the word
‘allocation’, which is far different from expenditure —
of another $470 million to this project. All sorts of
questions arise about that proposal. The first question to
be legitimately asked in this day and age, 20 months
after the government came to power, is whether this
project will ever proceed. If the government says in
outrage, ‘Yes, of course we are going to build it!’, other
questions will arise, such as: how will it be financed?
It is said that $550 million of the $810 million funding
for the fast rail project will come from the public sector
out of the Growing Victoria fund and that the other
$260 million will come from the private sector. Let’s
see some evidence of that occurring. What is the
technology to be employed in this project? What is the
scope of works, such as the purchase of rolling stock
and the laying of track? And, importantly, what actual
benefits, in a defined fashion, will go to the respective
communities affected by this project?
It has been said that the fast rail service will go to
Bendigo, Ballarat, Geelong and the Latrobe Valley. It is
time the government issued some detail about this
project. I appreciate that not all that long ago the
government made another announcement about further
delays and I understand that it is now talking about
nothing more being said on the project until early next
year. I do not think that is good enough, and nor do the
communities that are supposed to be the beneficiaries
of the project. More importantly, the government owes
it to the people of Victoria to start telling us how this
$550 million of public funds will be expended and to
do so in a detailed fashion.
I use this forum to put a proposition to the government.
On 16 August this house will sit in Bendigo. On behalf
of the National Party I invite the Minister for Transport
to make a ministerial statement on that day in Bendigo,
telling the house and the people of Bendigo first hand
the details of the project. I have not had the opportunity
to talk to the Liberal Party about that invitation to the
Minister for Transport, and no doubt it will have its
own point of view on it, but from the National Party’s
perspective that would be an ideal opportunity for the
minister to stand in the Legislative Assembly, sitting on
that day in Bendigo, and tell the people of Victoria the
details of the proposed fast rail project that they are
entitled to hear. I will be interested to hear how the
government and in particular the Minister for Transport
respond to that invitation.
The budget papers refer to the expenditure of
$2.13 billion worth of capital works. I will return to that
issue in a little more detail in a few moments.
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Sticking with the theme that the government has no
shame except for the exemption clause I have given it
and secondly its use of smoke and mirrors, there is
another gem on page 7 of the Treasurer’s speech:
We are improving opportunities for young people in country
Victoria by allocating $10.5 million for the Gippsland
education precinct.

I hate to think how many times that has been
announced. I could not begin to tell honourable
members how often I have heard it. It is fortunate that
the Minister for Agriculture is present. He is, of course,
the renowned honourable member for Morwell. I am
not inviting interjections, but he might give us a rough
idea of the number of times it has been announced.
Honest to goodness, it has to be a dozen at least. My
best bet is a dozen, but I could be wrong. I see the
minister is so alarmed about it he has gone into a
coughing spasm, which is some indication of his view!
Once again, using smoke and mirrors, $10.5 million has
been announced to go into the Latrobe Valley for the
Gippsland education precinct.
Mr Hamilton interjected.
Mr RYAN — The minister’s contribution of, ‘We
might do it a couple more times yet’, is a pretty
reasonable call. As an aside between friends, it is just as
well the Treasurer has gone because the minister would
not have said that if he were still here!
While on the Latrobe Valley, which is a magnificent
part of Victoria, where are the announcements in the
budget documents arising from the ministerial task
force process?
Mr Hamilton interjected.
Mr RYAN — I take some comfort from the words
of the Minister for Agriculture, and I think I am quoting
him accurately when I say that all will be revealed in
due course. Together with a lot of people I will be very
pleased when it happens.
Mr Hamilton interjected.
Mr RYAN — The minister says he will expect my
congratulations. I will look at those things on their
merits at the time, and I will give my congratulations or
not as the case may be. I will not dwell on that any
longer — we will watch this space — but suffice to say
that people in the Latrobe Valley have a reasonable
expectation that promises that have repeatedly been
made to them by the government will be fulfilled.
Enormous expectation has been created. The allocation
of $10.5 million to the Gippsland education precinct
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falls far short of remotely fulfilling those expectations. I
trust the government will honour what it has said.
Finally on this point, in fulfilling the obligation I trust
the government will not put it on the never-never
scheme, which is another feature I will come back to
during my contribution.
I refer to education issues that appear on page 12 of the
Treasurer’s speech under ‘Education and training’.
Money is going into education. However, I implore the
government to resolve its unseemly dispute with the
Australian Education Union. It was most unfortunate to
see Mary Bluett, who is in charge of the AEU, out on
the front steps of Parliament on the day the budget was
delivered talking about the budget being cruel and the
worst for 10 years, and her subsequent commentaries
have also been unfortunate.
It is additionally unfortunate that the Premier took his
bat and ball and went home and refused to make any
constructive move towards a meeting. There was then
an even more unfortunate public exchange between the
union and the government. Apparently there have now
been some other discussions. It has been unfortunate
because it sends a bad message, the message that the
government cannot handle its own constituency. During
the last election campaign the AEU was a major
contributor to Labor’s campaign. The government
needs to get it right. I will refer later to other aspects
arising from that.
Mr Lenders interjected.
Mr RYAN — I hear the interjection from the
honourable member for Dandenong North, who calls
across from the Treasury benches, ‘We wish, we
wish!’. I am not sure whether he means in relation to
more money or whether he wishes he could settle the
fight.
I refer in passing to some of the health initiatives. Many
of them are good initiatives, and I am pleased to see the
ongoing and rolling programs for capital expenditure. I
might say the same thing about education in my
electorate. At Maffra, which today is still part of my
electorate but unfortunately will not be after the
redistribution takes effect, $2.5 million has been
allocated to the school. That project has been four or
five years in the making, and I am pleased and proud to
have played a substantial role in bringing it together. I
am also grateful to the Maffra Secondary College for
recognising that fact in its recent newsletter. It is
pleasing to see the money there.
A lot of those projects are constructive and are the sorts
of ongoing works produced by governments of all
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persuasions. An element in health remains a lingering
problem for country health services. It relates
particularly to funding for nurses. Our health services
are worried about what will happen if the government
does not fund the costs of additional nursing that will be
required under the terms of the arbitration
determination of November last. The nub of the worry
is that the health minister keeps avoiding the fact that in
paying for the cost of the nurses the country health
services, in particular, will inevitably expend more
money than what is regarded as the average — which is
generally about $52 000.
To put it the other way about, country health services
will be severely penalised if the minister and the
department simply fund our hospitals on the basis that
the additional nurses they are able to add to their ranks
are to be funded at $52 000 per nurse. Country health
services will have to find that funding out of their
general budgets, which they should not have to do. This
government created the problem because it could not
handle its constituency. A guarantee from the
government that all those payments will be met is
necessary.
The next item I want to move to, without locating the
page, is major projects — —
An Honourable Member — Why couldn’t you
locate the page?
Mr RYAN — I’ll be honest. I couldn’t locate the
page because there aren’t any major projects, and that is
the point.
I have in my hand a terrific glossy document called
Victorian Major Projects 2000 and Beyond. The front
page carries a photograph of the Treasurer looking
wonderful, staring straight at the camera. He has
photographed well! In the document the Treasurer
states:
Victoria is entering a new phase of economic development. It
is a phase of great opportunity.
The Bracks government has committed around $2 billion to
major projects and infrastructure since we came to office. In
partnership with the private sector we are building a new
Victoria for the 21st century — a Victoria of opportunity.

Many honourable members will remember how,
leading up to the last election, the current Treasurer
regularly presented himself in this place complaining
about the lack of major projects in country Victoria. So
it was with much hope and confidence that I picked up
this document and flicked through its pages — it was
produced by the minister’s own department. I was
confident it would remedy what the Treasurer had
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regarded as a terrible lack of funding by the former
government for country Victoria. In the document I
found 52 projects listed: 15 are outside metropolitan
Melbourne; 7 are funded with government
contributions; and the rest are privately funded. It was a
bitter disappointment, because in practical terms there
are no major projects for country Victoria.
The fast train project is out there in the ether
somewhere. We will see what happens to it in the
fullness of time. It is instructive to turn to the final page
of the document, which is headed ‘Forthcoming
projects’. It contains some very instructive material. It
talks about Docklands and so on and is put in context
by another good foreword piece by Mr Roy Lilley, the
executive director, Industrial Supplies Office (Victoria).
I am not sure how he has made his way into the
document, but I am sure that is something lacking in
my understanding, not Mr Lilley’s or the minister’s. In
the document Mr Lilley states:
Within this booklet there are over $8 billion worth of
opportunities!

Let’s have a look at some of them. The projects include
the Melbourne–Sydney very fast train project,
accounting for $3.5 billion. That is on the books and
ready to go, isn’t it? Heavens above! Honourable
members seem to have no idea about the very fast train
project. I would not be waiting around on the station —
one would have to wait a while before that train gets a
run!
What else is on the list? Wait for it! It lists $1 billion for
the Scoresby freeway! Isn’t that a ripper! Do
honourable members remember what the Labor Party
said leading up to the last election? Did it talk about
building the Scoresby freeway? Not on your Nellie! Its
total cost is shown as $1 billion, although the document
does not go into who puts in what, so I will let the
government off on that basis.
At Docklands the Victoria Harbour precinct will cost
$1.5 billion and the Batman’s Hill precinct will cost
$1 billion. They are the big numbers, and those four
projects account for $7 billion.
Mr Baillieu — Who’s paying for the Docklands
project?
Mr RYAN — The honourable member for
Hawthorn quite rightly asks who is paying for the
Docklands project — not the Bracks government! I
suggest honourable members should look at other little
rippers in the document.
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One project listed is the Toora wind farm, which will
cost $15 million. That is in my electorate — and it will
stay in my electorate. In fact it will cost $40 million,
and the Queensland electricity authority is paying for it.
It can be taken out of the frame. That project will
happen, but the Bracks government does not have much
to do with it.
The Minister for Agriculture is about to leave the
chamber, so I will just toss him a question before he
goes. The document includes $40 million for — and
this might be the new announcement the minister is
talking about — the Energy Ridge theme park and
tourism attraction at Morwell. Correct me if am I
wrong, but I reckon I am right when I say it has hit the
wall. There is absolutely no prospect of $40 million or
anything like it being spent at the Energy Ridge theme
park and tourism attraction. It is a complete furphy.
I looked through the document with much hope, but
this production from the minister has become known in
the colloquialisms of local government as ‘the gold
book’. Every chief executive officer in local
government in Victoria reaches for the gold book every
morning to freshen up their ideas and hope there is
something on show for them. Alas and alack, I am sorry
to report, ‘No appearance, Your Worship’, because this
document is way out of date, and anyway there is
nothing much on offer for country Victoria. The budget
speech says nothing about major projects.
Another item referred to in the budget papers, although
not so much in the budget speech, is barley. I know
honourable members have been hanging on my every
word waiting for me to talk about barley. Suffice it to
say at this point that I will return to it later, because it
does get a specific mention in the budget papers.
Having travelled through the budget speech and to
illustrate some of the elements and deficiencies in it, I
want to mention smoke and mirrors. It is important
because you have to put it into a context of the way
expectation was built by Labor leading up to the last
election and the way, even today, it promotes itself as
being the big can-doer and that it is doing things all
over the state of Victoria. A lot of the expectation is
built around the announcement in the budget of
$2.1 billion worth of infrastructure spending. It bears
closer examination because of some of the lead items.
I have already dealt with the fast rail project. I would
love to tell the house what the time frame is for that
project, but I cannot because there is not one. The
government has no idea what it is trying to do. It is
waving a banner out there, but the project has no form.
Coincidentally today some light might be shed on the
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topic to assist us in knowing how the private sector is
going to be involved, but we will have to wait and see.
For the purposes of my point, we do not have a time
frame for the fast rail project!
Mr Maclellan interjected.
Mr RYAN — No, this is not the one that goes to
Darwin.
Mr Maclellan — Are you sure?
Mr RYAN — I am pretty sure. Out of the
$2.1 billion — and honourable members can note this
down as I explain — we think it is $470 million. I say,
‘We think’ because $80 million was allocated last year.
We do not know whether the $2.1 billion includes the
$80 million from last year, giving a total of
$550 million, or whether the $2.1 billion includes only
the $470 million from this year. Nevertheless we do not
have a time frame.
Another item is the standardisation of the rail gauge. As
I have already pointed out, this project is not
$96 million. It is $56 million and it is the first point to
make in terms of smoke and mirrors. The worst feature
of it is that it is over five years. Rhetorically speaking,
Mr Acting Speaker, you would not want to be getting
out there, packing your bags and wanting to get on this
thing because it is going to be five years before we are
going to see the conclusion — as this government
would have it — of that work.
I contrast this with the previous government’s
standardisation of the rail gauge of the two westernmost
lines in Victoria that went to Hopetoun and — I will
think of the other one in a moment — —
Opposition Members — Yaapeet.
Mr RYAN — Hopetoun and Yaapeet. Some
$20 million was spent and enabled that terrific project
to happen. I emphasise, again, that the proposed project
is also a terrific plan, but people are worried that it will
take five years to build.
In the meantime, what is supposed to happen to the
improvements in commerce that would otherwise be
available in western Victoria if the project were
constructed now? We are 20 months into the
government’s reign and yet it has announced that it will
be another five years before the project, which it
promised before the last election, is completed. It is not
good enough!
Last week I was at Boundary Bend, in company with
the honourable member for Swan Hill, and we were
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looking at various projects and talking to different
people in the beautiful electorate of Swan Hill. We
spoke to the people who manage the mineral sands
project at Wemen. We saw the product being produced.
The product then has to be transported to the port of
Portland. However, it will have to wait five years until
the standardisation of the rail gauge is complete. On
behalf of the people of western Victoria I say to the
government that that is not good enough. It is more of
the smoke and mirrors that accompany the
government’s announcements during the last budget
period.
I turn to the 10-year master plan to address the prisons
issue. Isn’t it a gem? The 10-year master plan involves
an overall cost of $334 million with $194 million to be
spent on four new prisons. I repeat: it is a 10-year
master plan! It is important that it be put into context.
On a daily basis about 300 prisoners in Victoria are
held in police cells. The problem has existed for a long
time, most particularly since the government assumed
the leadership of the state. In 1999 in my role as
shadow police minister — a role which is now so ably
filled by the honourable member for Wantirna for the
Liberal Party — I called for the establishment of a
master plan, some sort of overarching plan for the
future, to do with the prison system, particularly to
accommodate drug-related crime offenders.
It has taken until now for that advice to be accepted.
The real point of my concern is that in terms of project
development this is a 10-year master plan. We need
something to happen now — at this time — yet the
government talks about building portable structures. If I
remember correctly, they will house 20 prisoners. I do
not know where and how the government is going to
build the structures, but the reality is that the Victorian
prison system will be very short on bed access. The
government is taking steps that are completely
wrong — and I will come to the issue of prison closures
in due course — with its approach to a 10-year master
plan for prison development.
The provisions relating to the Snowy River involve a
funding period of 10 years at $15 million a year. I
notice that we have been joined by the honourable
member for Gippsland East. I am absolutely certain that
when honourable members look at the propositions he
put to the government — upon which it based its
support for him and his support for the government that
enabled the government to be established on
20 October 1999 — I cannot help but think that he
would be bitterly disappointed to hear that it will take
10 years at $15 million a year for this aspect of the
contribution to be made. Another 10-year plan!
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Again, the salinity program referred to in the budget is a
good project in principle, just as the Snowy project is a
good project. It is part of the national action plan
whereby the government has signed up to $157 million.
However, the expenditure is over seven years!
The figures add up to roughly $1.147 billion of the
$2.1 billion — just over half — and they are projects
with a time frame of nothing less than five years and, in
a couple of instances, 10 years. The government
announced to the world that that infrastructure project
would be undertaken over the course of this budget. It
is not proper or appropriate to create expectations in
Victoria — country Victoria in particular. The
government will have to do far better to satisfy the
expectations raised.
In concluding the point on general budgetary issues,
and bearing in mind the careful analysis provided to the
house by the shadow Treasurer, I quote from an article
written by Alan Mitchell and published in the
Australian Financial Review of 16 May, in which he
states:
Victorian Labor, it seems, it settling uneasily into the financial
discipline of government. The Bracks government has
budgeted to go from a cash surplus of $1.2 billion in 2000–01
to a deficit of $22 million in 2001–02. On present policies, the
general government cash deficit is projected to increase to
$300 million in 2002–03.

By 2002–03 the deficit will increase to $300 million!
He continues:
More than half the turnaround is the result of a $700 million
increase in recurrent spending, although capital spending is up
by $460 million. Higher recurrent spending is the main
driving force behind the projected increase in the cash deficit
in 2002–03.

Oh, dear, heavens above — the portents are not good!
One would have to say the news from the front is far
from ideal. That analysis is by an esteemed author,
Alan Mitchell, who quite rightly identifies that the real
nub of the problem is not infrastructure expenditure or
those one-off budgetary outlays that come and go each
year but primarily the fact that Victoria has a
$700 million increase in recurrent spending that it will
be stuck with for time immemorial. We have just
started — we are only 20 months in — and there is a lot
more to go.
I quote further from Mr Mitchell’s article:
The deterioration in the government’s cash bottom line is
reflected in the accrual accounts, with the general government
fiscal balance going from a surplus of $606 million in
2000–01 to a deficit of $423 million in 2001–02 and
$640 million in 2002–03. It is also reflected in a small
increase in general government net debt.
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Oh dear! You would have to say, ‘Here we go again!’.
Mr Mitchell continues:
Needless to say, these figures are not exactly highlighted in
yesterday’s budget papers. They are tucked away at the back
of the 300-page budget statement, where the Victorian
government complies with its obligation to present
comprehensive budget figures according to the national
uniform standard.

Smoke and mirrors! There, in the words of Alan
Mitchell, is what the National Party regards as a pretty
good summary of what this government’s financial
management is about. Victorians need to take particular
note of that commentary.
I turn now to address the activities of the Bracks Labor
government in country Victoria. I will give examples of
things happening particularly in Gippsland as being
reflective of what is happening elsewhere across
country Victoria. To give this component of my
contribution context, I emphasise that the claim is that
the way the whole thing runs is that the Bracks
government is a government governing on behalf of all
Victorians, having a particular regard to the interests of
country Victorians!
Let us examine the reality. In this budget, without any
warning to the community — that is, without telling
local people anything about it — an announcement was
made that, without any further ado, the prison at
Won Wron in my electorate is to be closed.
Government members will be bemused about where
Won Wron is located. I will let them know: it is near
the township of Yarram, which has a population of
some 1800 people and is located on the South
Gippsland Highway about 80 kilometres south of Sale.
A prison farm, as it now is, has been located at
Won Wron for some 37 years. As I said, on the day of
the budget, the government announced that, with no
further ado, it was to be closed. I give credit where
credit is due in the sense that yesterday, in this place, I
brought a deputation from the Yarram community in
the Shire of Wellington to see the Minister for Police
and Emergency Services. The minister gave them about
an hour and a quarter of his time. They were not rushed
in saying what they had to say, and I believe they
would say they had a fair hearing.
An army of bureaucrats from different departments
accompanied the minister. I know many of those people
and know them to be competent. The Correctional
Services Commissioner, Ms Penny Armytage, was also
in attendance. The meeting comprised people who
intended contributing to the discussion on what will
happen at Won Wron. That is where I have given the
credit due.
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A country community dependent on the 40 jobs based
around a government-funded enterprise established in
the community for 38 years has been gutted by a
government that did not even have the good grace to
talk to the community before making the announcement
in the budget presentation. I received a leak of what
was likely to come shortly before question time on
15 May. Honourable members will recall that I asked
the minister, ‘What about it? Are you closing any
country prisons?’ The glib answer was, ‘If you sit still,
you will find out’.
We found out, all right, a little while later! The Yarram
community has had to contend with a fair bit over the
past few years, and I will talk about that later. The first
the community knew of the Won Wron Prison closing
was when the budget papers were distributed and the
budget was presented to the house. About 700 people
gathered in the main street of Yarram last Friday and
vented their feelings. They let the government know
that making the decision in the fashion it did is nothing
less than an unmitigated disgrace. The government did
not even have the good grace to talk to the people about
it before it made the announcement.
It is made even worse, because a 10-year master plan
has been established — and Won Wron Prison was part
of it but now will not be part of it. Of course, issues to
do with Won Wron and the effect that its closing will
have on the local community were considered by the
government, yet it told those people nothing. We are
now left with the prospect of the loss of at least 40 jobs
related to the prison farm. On top of that, as the
community told the minister last night — people had
been going up and down the street making inquiries to
prepare themselves for last night’s deputation — at
least another 40 jobs arising from indirect employment
associated with the prison farm will be lost, yet the
local community knew nothing about it!
During the past 12 months the community has been
involved in the Alberton project, which is funded in
part by the Department of State and Regional
Development. Yarram, through the Alberton project, is
a component of a pilot program that is intended to send
a signal to other relatively small communities in
country Victoria about the way they can develop in the
future to accommodate change and look to the needs of
the future. Yet this bunch marched in during the dead of
night and made the announcement through the budget
papers. Needless to say, the people are absolutely and
utterly outraged.
It is said in certain forums, ‘The former government did
the same thing when it closed the prison farm at
Morwell River’. It is said that people turned up one
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morning and effectively clapped the prisoners into irons
and carted them away and the place was shut. What is
conveniently overlooked is that at or about that time a
brand-new $60 million, 600-bed prison was constructed
at Fulham, just outside Sale, where I live —
10 kilometres out of town. It created 200 jobs in its
operation, and it is still operating today. You will not
hear the government criticisms levelled at the private
operation of prisons levelled at the operation of the
Fulham prison, because it is run very well. It created
200 jobs and puts about $12 million to $15 million a
year into the local economy, but no mention of that is
made: there is just commentary about what happened at
Morwell River. It is not good enough. It is not good
enough by half!
These people are left in the dreadful position where
40 jobs will be lost over the next two years in Yarram
and many able and well-meaning people will have to
draw together to do something to replace those jobs.
Fancy having the discussion now after the event! Fancy
having to clean up after the accident has happened!
Why would not the government have the good grace
and the common courtesy to come to these people
before the budget announcement and tell them what it
was contemplating? Why put this team of people,
whom we had to assemble on the run in light of the
deputation I arranged, to the trouble of going down to
Yarram tomorrow to pick up the pieces? Why would
you not do it the other way around? Why would not an
open, honest, accountable, transparent government
come to the people of Yarram before the event and say
to them, ‘We have a 10-year master plan going at the
moment. It will mean that the prison that you have had
for 38 years will close and that the jobs of 40 people
will get the chop’. Why would the government not front
the community and tell them beforehand?
That is one example, but I have others that I want to
move on to because they are pertinent to a final point I
will make on this issue. The government has done the
same thing at Bendigo. The answer to that situation is
said to be, ‘It’s all right, we will build another facility
down the road at Maldon, some 25 minutes away’. That
will not accommodate the needs of the people in
Bendigo, some of whom will have jobs and some of
whom will not. The government cannot say that it will
build another facility 25 minutes away to fill the gap.
The Minister for Workcover is in the chamber, and he
represents the constituents of Bendigo West. I have no
doubt that he would be very alarmed and concerned
about this. I have no doubt that, as a representative of
the Bendigo electorate, the local member would be in
there punching hard on behalf of his community. I have
no doubt that, at the cabinet table when the issue was
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first canvassed, the minister, who is the local member,
would be in there driving hard on behalf of his
community. But you would not want to make that
judgment on the basis of the noise the honourable
member has made since the announcement has
occurred, because there has not been a boo from the
minister.
Marine parks cannot be talked about in any detail
because that would breach the rule of anticipation —
and far be it from me to do that. Legislation before the
house will be debated on or after 12 June, or at least
that is the plan, subject to what I am about to say. The
problem of marine parks is an unmitigated disaster. The
handling of it by the government has been appalling
and its proposed legislation will have outcomes that
will destroy job opportunities in country Victoria.
The starting point is that the government has to
recognise it bears the responsibility for the decision
making. It is no answer to say the process leading up to
this — which initially involved the Land Conservation
Council and the Environment Conservation Council —
originated in 1991 under the former Labor government
and continued through the term of the previous
government. That is no answer. Part of the work of
governing is to make decisions — that is part of the
task. You have to make the call on what is put before
you and do it on a properly balanced basis. It is no
answer to say the process had its origins in another time
and another place. The government has responsibility.
The second thing to be said is that if you are going to
do something of this nature you bear a responsibility as
government to demonstrate why it is necessary. You
cannot go about doing this sort of thing and what is
contemplated by it without having a justification for
it — a real reason. You cannot rewrite 120 years of
history — as is being sought to be done by this
process — without having a valid basis for coming to
the conclusions that give rise to the legislative
imperative. It has to be done properly and the
government has failed miserably.
If the legislation takes effect — and I do not want to
deal with it in detail — it will destroy the lives of those
many people involved, in particular in the fishing
industry. It will destroy people and their families such
as Wayne Cripps from Corner Inlet, the Clarke family
and Joey Pinzonne, who spoke so well on the steps of
the house the other day. That is what the legislation will
do. The government has come to conclusions and
implemented decisions it should not have, and has not
given a proper explanation.
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Part of the problem with the process is that it is
fundamentally flawed. There is an issue concerning the
imposition of no-take zones inside marine parks and an
issue of compensation, particularly the intention of the
government to preclude the payment of compensation
to people who regard themselves as being affected by
the legislation. I have no intention of going into detail
but I flag to the government, because it is important,
that the provisions in relation to compensation — —
Mr Cameron — On a point of order, Mr Acting
Speaker, the Leader of the National Party is anticipating
legislation before the house and I ask you to bring him
back to the matter before the house.
Mr RYAN — On the point of order, Mr Acting
Speaker, marine parks are the subject of considerable
discussion in the budget papers. There is an allocation
of about $40 million in the budget papers specifically
devoted to the matter and there has been enormous
discussion in the community about the issue. I have no
intention of dealing in any detail with the legislation. I
mention these matters in passing in the course of my
overall contribution. I will deal with the final point and
I am happy to tell the minister I will then leave it.
The ACTING SPEAKER (Mr Lupton) — Order!
I have listened closely to the Leader of the National
Party. At this stage he is not anticipating the legislation.
There is no point of order.
Mr RYAN — The problem is that the government
cannot get the provisions relating to the preclusion of
compensation through the house. It cannot happen
because the government cannot get an absolute
majority of votes in the house. It cannot get the 45 votes
out of 88 votes that it needs. It is impossible in the
prevailing circumstances. In the interests of not
anticipating the legislation I will not go through the
whole process. However, I flag to the government that
it cannot pass either of the two provisions that are the
subject of those preclusions.
What I flag to the government today is this: the process
which it has introduced and which will be the subject of
detailed debate on or after 12 June has to stop because
there is a fatal flaw in it. If the legislation took effect the
state of Victoria would face the prospect of the
government, and more particularly the state, being
exposed to unlimited claims for compensation. I warn
the government. I put it on formal warning that the
National Party gives it twelve days notice. The
government needs to rethink what it intends to do with
its whole approach to the marine parks issue. The
National Party will not accept the passage of the
process as it is intended. The government needs to
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withdraw its current legislation, rethink it, let the issue
lie over until the spring session and then have another
go in a manner that properly reflects community views
and its responsibility to the people of Victoria, and
country Victorians in particular. I give it fair warning.
It is pointless government members coming in here in
twelve days time, or whenever, and saying this has been
dropped on them. For reasons I will more fully explain
in other forums as the day unfolds, they cannot do what
it is they propose to do, and they need to withdraw the
legislation and start again.
Moving away from the legislative provisions, even on
the merits it should not be done. You cannot do this sort
of thing to people, and to country people in particular,
without having a sound justification for doing it. You
simply cannot do it.
Over the past few days the government has sought to
make its case in various forums and to employ various
means to achieve that end. A New Zealand gentleman
by the name of Dr Trevor Willis has been wheeled out
into the public arena to sustain the position of the
government on the decisions that underpin the
budgetary announcements. On 29 May Dr Willis was
interviewed on ABC radio and was asked questions by
Virginia Trioli about his experience with marine parks
in New Zealand. The whole tenor of his contribution to
the debate was that marine parks encourage the
development of fish stocks that in turn enables growth
in the fish stocks in areas outside marine parks that in
turn assists in sustaining commercial enterprise — and
there you have it! Dr Willis was wheeled out to
advance the notion that we can have the proposed
marine parks because they do not do any damage.
A transcript of the radio interview shows that Virginia
Trioli asked Dr Willis:
After 25 years of full protection, you say that six years of
your research has shown that fishing pressure is responsible
for the differences in snapper density recorded from inside
and outside marine reserves?

I emphasise ‘recorded from inside and outside marine
reserves’. Ms Trioli continued:
But can you reassure commercial fishers here that fish stocks
do increase outside of reserves?

The transcript then goes on:
Willis: Outside of reserves …
Trioli: Because that’s where it matters. I mean, we all
anticipate and hope that it’ll do well inside the reserve, but
what about outside?
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Willis: Well, outside is something that has to be looked at a
lot more. I mean, the problem with this whole situation is that
if you don’t actually have the parks put in place, you can’t
assess what effects they might have. So if Victoria doesn’t
proceed with this legislation then you will never know.

They have not done the work in New Zealand at all!
The government is introducing marine parks and
wanting to carve holes in the lives of country Victorian
families who in many instances have had generations of
members involved in commercial or recreational
fishing. The government is planning to introduce the
marine parks on the basis of a half-baked analysis of
what it considers the problem to be and how it is can be
solved, and it relies upon people with purported
expertise in the area when the expertise is not there at
all. They simply do not know! The government is
undertaking an experiment or making a stab in the dark
because it is persuaded by the chattering classes and by
members of the green movement in all its forms that
that is what it ought to do.
I had regard to the press release issued by 117 marine
scientists under the banner of Dr John Sherwood, who I
am sure is very capable in his own right. The press
release claims that the initiative would be good for
marine waters in country Victoria. There was not one
word about the impact on country Victorians. Nothing
was said about the families who will suffer as a
consequence. Not one word was mentioned of the
imperatives driving the concerns of those people, let
alone anything about all the other options available to
the government that it could properly explore for the
purpose of being able to ensure the maintenance of our
pristine waters.
This exercise on the part of the government of Victoria
is an unmitigated disgrace because it will butcher the
lives of the people who have a direct dependency on the
commercial aspects of this important area. The
government will destroy the amenity of those many
people who are interested in recreational fishing, and it
will wreak havoc across our coastal communities that
are dependent to a greater or lesser degree on the
commercial or recreational elements of the fishing
enterprise. It is not good enough by half.
I turn to Basslink, another matter of importance for
country Victorians, particularly in my own electorate.
The honourable member for Melton laughs about it.
Isn’t it a benchmark of government concern about an
issue critical to country Victorians that he would sit on
that side of the chamber and laugh? It is no laughing
matter to the people who are subject to it, yet in this
budget there is not a word about it — nothing. Some
$71 million is being expended on the extension to the
Eastern Freeway, and government members would well
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know that that money is being added to the budget for
environmental reasons. It is being added to look after
the Mullum Mullum Creek by ensuring it can be
tunnelled under to preserve such an important
environmental asset.
Mr Maughan — How much?
Mr RYAN — Some $71 million. What about
Gippsland? Why can’t the government make some
practical propositions to the people of Gippsland by
way of indicating to them a preparedness to stand with
them over Basslink. Why is it not prepared to make at
least some contribution towards it, even if not all, and
to at least demonstrate some leadership over an issue
that is imperative to the people of Gippsland? The
budget is silent on this point. Deputy Speaker, it is not
good enough.
On the point of Labor at work in country Victoria —
and the budget is all about the Labor government acting
in its caring and sharing way on behalf of country
Victorians — I refer to the project delays that I have
gone through chapter and verse and do not intend to go
through again. Manufacturing losses are occurring
across Victoria. I was going to go through them in
detail, but the shadow Treasurer has done so. The
caring and sharing Labor government has wreaked
havoc in manufacturing, in particular through the
Workcover premium increases that are being overseen
by the Minister for Workcover, who is at the table.
You hear again and again throughout country Victoria
that is a problem. When I was in north-western Victoria
last week for two terrific days I travelled through Boort,
Pyramid Hill, Kerang, Swan Hill and Robinvale and
heard again and again that Workcover is a problem.
Ms Kosky — Only two days?
Mr RYAN — I hear the Minister for Finance
interject, ‘Only two days?’. If she spent as much time in
the country as I do it would give her a better
understanding of the problems facing country Victoria
and would demonstrate to her how incompetent this
government is at addressing them. She would get a
much better understanding about it. There are
manufacturing problems throughout the state.
Then there is the issue of social engineering in which
the government indulges, and it is not only the debate
we have had over the drugs issue. There are some good
initiatives on drugs in this budget but there is a
shocking black spot with regard to rehabilitation beds.
East of Dandenong there is not a Gippsland-based drug
rehabilitation bed. People have to come to Melbourne.
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Ms Kosky — What did you do about it?
Mr RYAN — The Minister for Finance says, ‘What
did you do about it?’. For 20 months government
members have been running the place and for
20 months they have been making all the noise about
this, yet we have not a single bed for drug rehabilitation
east of Dandenong. It is a sad commentary. We have
this social engineering over the drug situation, and we
would have injecting rooms flourishing now had not the
National Party and the Liberal Party taken a position on
that.
The changes to the upper house will come back because
the government has achieved only part of the outcome
it would love to see. As a result of the announcements
yesterday on the redistribution, with which this
government is not associated, I emphasise, because it
happens independently, another two Assembly seats
will be lost to country Victoria. That will suit this
government fine. The less government members have
to hear on behalf of country Victorians the happier they
are. There is no doubt they will be back to have another
crack at these changes to the upper house, but we beat it
last time around and we will beat it the next time
around. The issues about social engineering in various
areas do nothing to assist family support, which in so
many ways it is lacking.
The question of union influence and the inability of
government members to work with their constituency is
an ongoing problem. One can understand why
government members have difficulty handling that
area, because the people who pay the money to put
government members where they are, in the sense of
donations, are coming back now and want a return on
their investment. I completely understand that — it is as
plain as a pike staff.
It so happens that I have a list of some of the donations
made to the Australian Labor Party leading up to the
last election. The total is a healthy $6 971 800. Hooley
dooley! We wish we had that for the National Party.
The ALHMWU — what is that? I am trying to get
someone from the Labor Party to tell me what union it
is, but I am not having much luck. It contributed
$87 500. The Australian Manufacturing Workers Union
(AMWU) printing division contributed $25 000 and the
vehicle division contributed $28 000; the Australian
Services Union local authorities branch, $23 000 — I
will only pick the bigger ones — and the services and
energy branch, $21 000; here is a good one, the
AMWU, $101 918; the Australian Labor Party national
secretariat, $1 081 467 — that is the big hitters coming
in; the Australian Meat Industry Employees Union,
$26 000; the Australian Workers Union, $57 000 —
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there are pages of them; the Construction, Forestry,
Mining and Energy Union donated four times, totalling
about $52 000; the Finance Sector Union of
Australia — the Minister for Finance would be
interested in this — $1840.
A Government Member — We are a struggling
party!
Mr RYAN — The minister will have to do better
than that. I hope that is not reflective of the minister’s
efforts — $1840!
Ms Kosky — They were only offering $500!
Mr RYAN — They were only offering $500. You
bid them up — or beat them up! There are some
interesting ones that have not put their head up yet in
the system of the management of this government. The
health services unions are coming like a train through a
tunnel — that is probably a poor pun in the
circumstances — but are in for only about $25 000, so
not much damage was done. Slater and Gordon get a
mention.
The Maritime Union of Australia seamen’s branch
donated $1801 — that did not look too good either. The
National Union of Workers donated three times for a
total of about $150 000. The Shop Distributed and
Allied Employees Association are in for $47 000, and
they are in again for about $168 000. The Textile,
Clothing and Footwear Union of Australia is listed for
$54 000; the Transport Workers Union, Victorian and
Tasmanian branch, for $92 000; and so on. Somehow in
there I have missed the Australian Education Union, but
no doubt someone on the other side can tell me how
much the AEU donated.
Ms Kosky interjected.
Mr RYAN — I do not think they missed the
minister, which is why they will not miss this time
around, either!
I can understand that the government has a problem
with managing its own people on this essential issue. A
lot of money has been paid over by those unions, which
want a return on their investment. I think I am correct in
saying that the Police Association put in $100 000. Its
log of claims has been lodged. It will be interesting to
see if the association gets value for its money. It will be
a nice challenge for the new Chief Commissioner of
Police.
The budget then turns to issues dealing with
transparency, honesty, openness, integrity and all those
sorts of things.
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An opposition member interjected.
Mr RYAN — And accountability, thank you. The
place is littered with miserable failures. I sent a freedom
of information application to the Minister for State and
Regional Development seeking to obtain from him a
list of the announcements he has made about funding
from the Regional Infrastructure Development Fund.
After a long and tortuous process I received the sum
total of six press releases, but that sort of thing happens
all the time. We have the farce about the supposed
open, honest and accountable use of freedom of
information — but that sort of thing happens every day,
so I will not dwell on that.
However, one issue that worries government members
every night before they close their eyes after they hop
into beddy-byes is barley!
Mr Nardella interjected.
Mr RYAN — I know they are laughing about it, but
in fact they are worrying about it. Obviously it has not
hit them yet, so I will explain it. The government has
taken a decision to destroy the single desk for barley
exports out of Victoria. It has done that in the face of
what is now a virtually unanimous view to the contrary.
The machinations of the Treasurer on this topic are
interesting on a number of fronts. In this context it is
interesting to reflect on what happened when the dairy
industry was to be deregulated.
Honourable members interjecting.
Mr RYAN — Give me a go! Honourable members
must remember that the Treasurer was an ardent
opponent of proposals for deregulation of the dairy
industry. He swore and declared that it should not
happen. With the passage of time and as the industry
drummed into him that it wanted deregulation to
happen, the Treasurer was caught between a rock and a
hard place. He could not shift ground without having
some apparent justification for doing so.
Leading into the last election a blaze of light struck the
Treasurer, and he had the solution — to have a vote of
the suppliers. I see the nodding of heads on the benches
occupied by the government members who are in the
house. Everybody saw it as being a fair thing. It was
welcomed, and the great thing about it was that it let the
Treasurer off the hook. He could fold his tent, slip away
in the night and reappear apparently as an ardent
supporter of deregulation of the dairy industry because
the suppliers had voted in favour of it. That is what
happened.
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Now the government says it wants to deregulate the
barley industry. It is to be sacrificed on the altar of
national competition policy. The Treasurer’s problem is
that the growers have clearly indicated that they do not
want it to happen. The legislation was passed a couple
of years ago when the world trade discussions in Seattle
were about to happen. The proposal was that agriculture
would be part of the Seattle outcome and we would not
have the problems we now have to grapple with in
selling our products in this sphere.
Honourable members interjecting.
Mr RYAN — It is not registering on the Treasury
benches, of course. It is an issue exclusive to areas
outside metropolitan Melbourne, so it simply does not
gel with government members. If I had to dwell on this
point to explain it in a way government members could
understand we would be here all day. Suffice it to say
that at the collapse of the Seattle round of the world
trade negotiations agriculture was not included.
Therefore we did not have the benefit of agriculture
being subjected to the sort of scrutiny it should be
subjected to for international trade purposes, and the
mechanisms which drove barley deregulation also
collapsed. Farmers were left in the position of having
today’s barriers continuing.
Our only defence to that is the single desk. That is why
the federal coalition government recently ratified the
single desk for the export of wheat and why the federal
Labor Party strongly endorses the retention of the single
desk for the export of wheat from Australia. The federal
Labor Party knows that Australia’s only defence in
exporting its produce into corrupt markets and being
able to compete is the single desk. It is an established
fact, and all sides of politics at a federal level
understand that that is so. In Victoria it is also
understood; the growers understand why it is so. It is
also understood beyond the Victorian jurisdiction. That
is why other states have preserved the legislation to
ensure that there is a single desk. The maltsters are
important players in this, and they understand why it is
important to keep it. The Japanese market is significant
for us in this area and has told us that if we deregulate
$260 million worth of product will be at risk because
the guaranteed quality provisions will no longer be
there. The Japanese market is one of many.
Recently we have had reports that the federal Labor
opposition has been in Victoria talking to the Treasurer
and telling him he is making a mistake and doing the
wrong thing. What is the answer in all of this? When
the dairy deregulation issue was being discussed, the
Treasurer got out of it by saying, ‘Let us have a vote of
the members and hear what the people who supply the
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industry have to say’, and a poll was conducted by the
Victorian Electoral Commission.
Now he has his chance. Another poll is about to the
conducted, this time of barley growers. They will be
asked the same question: who is going to support or not
support deregulation? The same process and basic rules
will apply to registered barley growers and suppliers as
applied to dairy farmers. We will hear from the industry
as to what it says on the issue of barley, just as the dairy
industry said what it had to say on the issue of dairy
deregulation.
Two issues arise. Firstly, will the Treasurer comply
with the vote this time? Is he prepared to do what he did
last time? Is the Treasurer of Victoria prepared to say,
‘Just like I did last time, I will honour the vote of those
who know best about this. I will conduct myself and the
government’s legislative program on the basis of
respecting what the growers have to say?
The second issue is very pertinent to this budget
commentary about openness, honesty and transparency.
It is also to do with this further fact: next Wednesday, I
suspect, there will be a debate in the Legislative
Council when the National Party will move a private
member’s bill which will be supported by, and
amended slightly in accord with the wishes of, the
Liberal Party. As the National Party has indicated that it
will support the amendments, the bill will inevitably
pass in the other place and be transmitted to the
Legislative Assembly. I want to know from the Premier
and the Treasurer whether in this age of open, honest
and accountable government they are prepared to hear
the people of Victoria wanting to put a point of view in
this chamber. Will they even allow debate on that bill to
occur?
The honourable member for Mildura, who is one of the
most ardent supporters of deregulation, has been hot
and strong in saying he wants to see it happen. The
National Party is at loggerheads with him on that and a
few other issues. Nevertheless, to give credit where it is
due, he says that the National Party should have the
same right extended to it to debate legislation about
barley as he had when he wanted a debate brought on
about petrol pricing. The honourable member for
Mildura says it is fair that a debate be conducted and
that the Parliament should ultimately decide.
Is the government prepared to allow the debate to take
place? When I asked the Premier that in question time
yesterday, he demurred and would not answer. Is he
prepared to tell the people of Victoria that openness,
honesty, integrity and accountability apply across the
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board or will he stop the barley growers of Victoria by
shutting out argument on the issue in this house?
Ms Kosky — How did you vote?
Mr RYAN — I take up the interjection by the
Minister for Finance who asks, ‘How did you vote?’.
The National Party will have the opportunity to put a
position in line with our view of the way today’s world
operates and the government will be able to do
likewise.
Ms Kosky interjected.
Mr RYAN — It is perfectly fair and is how this
place operates. I should have brought the famous
Independents charter in with me, and we could have
spent another couple of hours reading through it. The
charter is all to do with that wonderful philosophy of
giving people opportunities to argue the issues of the
day in the people’s chamber. Well, Mr Premier, put up
or shut up! Unless you can answer the question
legitimately you are carving another hole in the notion
of honesty, openness and accountability, which is
already pretty much in tatters.
In different ways and on different issues, people in
different parts of country Victoria are increasingly
disenchanted with the government. Too many of the
promises made have not been kept — and many other
promises will not be kept. The government has moved
the time frame for satisfying promises so often that
many of them are now beyond the pail. The way the
government chooses to satisfy promises shows that it is
inept.
Most worrying of all is the point I started with —
namely, that the budget lacks vision for the country
areas of the state. Nothing in the budget gives country
Victorians hope for the future or the prospect of making
the contribution to this great state that they are capable
of making. That fact about the budget above all others
disappointments me most. The budget has no
leadership and no vision. Country Victorians deserve
better.
Ms KOSKY (Minister for Finance) — The only true
thing the Leader of the National Party has said in his
contribution is that the budget disappoints his party. It
disappoints him because his party cannot deliver it. The
National Party simply cannot deliver what the
government can and has delivered across the state.
The shadow Treasurer has been in opposition for
almost two years now. However, in her lengthy
contribution she talked about not one single new policy
and showed that she has no vision for what the Liberal
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Party would do in government. She spoke in the old
Kennett style about Labor always spending too much
and taxing too highly. At the same time the Leader of
the Opposition has been running around the state and
telling the people of Geelong what the government
should be delivering to them.
The honourable member for Warrandyte talked about
putting in more teachers and giving them more money.
The honourable member for Mordialloc talked about
extra money for roads and transport. Opposition
members are in absolute disarray! They could not agree
on one sentence in relation to the budget, and I think we
will see that in terms of their responses.
How many backflips has the Leader of the National
Party done in the house today? He did several double
backflips with triple degree of difficulty and he is now
being resuscitated because he did not survive it! It was
a rewrite of his own history and, happy to have the
debate, he is now leaving the house — so he has
obviously been resuscitated. The honourable member
has completely rewritten his history and can now be
found in opposition. But we know what he would do in
government — that is, not look after country Victoria!
This is a fantastic budget and it has been incredibly well
received across the state. It has been well received by
communities in metropolitan Melbourne and rural
Victoria; and it has been well received by the business
community. The only ones who are unhappy about this
budget are the opposition and the National Party,
because they did not get the chance to deliver it.
This budget builds on the first Bracks government
budget, which was very much about putting back in
what the Kennett government had ripped the heart out
of in terms of a whole range of services that need to be
provided across Victoria. This budget is about building
on that investment. It is about delivering today and
building for tomorrow. It has a very clear vision, which
is about making sure that we invest in health, education,
transport and community safety, while at the same time
putting into place the infrastructure required for future
economic and social investment in the state.
It is a budget that I feel very proud to be part of as a
member of the Bracks government. I congratulate the
Treasurer, who I believe has done a fantastic job at
working with the caucus in developing the budget and
taking into account what we have been told by the
Victorian community over the past 12 months. It is a
budget that provides vision, and will provide that vision
for many years to come. It fixes up the shabby
conditions that we inherited from the previous
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government and builds on that and provides a vision
that will take Victoria well into the future.
As to the key highlights of this budget, we have
demonstrated our commitment to be financially
responsible. It has an operating surplus of $509 million
for the 2001–02 financial year, averaging at around
$500 million over the following three years. The net
debt will fall from $4.9 billion in 1999 to $2.5 billion in
2005. In this budget we have net additional output
initiatives of $226 million in 2001–02, rising to
$301 million in 2004–05. We are both reducing debt
through this budget as well as investing in the
community in the immediate and also the longer term.
We are not, as did the previous government, putting all
of the money into reducing debt while the rest of the
community bleeds. We have a very responsible position
which takes debt into account.
Mr Honeywood interjected.
Ms KOSKY — The honourable member for
Warrandyte is yelling out across the table that he wants
more teachers and wants them to be paid more money.
The honourable member would spend everything in
order to get one vote if he could! The problem faced by
the honourable member is that he does not have a clear
policy or a clear vision.
An opposition member interjected.
Ms KOSKY — You are about the 50th priority in
your party!
The DEPUTY SPEAKER — Order! The minister
will ignore interjections.
Ms KOSKY — The net additional output initiatives
in this budget include: nurse benefits and recruitment
package; teacher performance and classification
framework; the middle years of schooling; and a range
of other activities — all of which were announced in
the budget update. The key highlights of this budget are
new infrastructure projects worth $2.13 billion. That is
$2.13 million that has been approved within this
budget. That means that we will have fantastic
infrastructure around Victoria, but also in a period
where we are experiencing a slowdown in economic
growth we will be putting back in, in terms of jobs, not
only in the middle of Melbourne but right around
Victoria. And that is public spending. Of course, that
$2.13 billion will grow as part of partnership projects
with the private sector. The previous government only
wanted to use private money to make the investment
that it should have been making.
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This government is prepared to spend revenue that is
gained through the people of Victoria on the people of
Victoria now. So this project, being part of building the
infrastructure that is required, is making a major
investment in terms of information communications
technology (ICT) investment, which is positioning
Victoria as an ICT biotechnology and advanced
manufacturing sector. This is a very important sector,
not only within Australia but throughout the region. As
a result of this investment we are ensuring that Victoria
will be the place to be in terms of these areas, and that
people will want to work here rather than travelling
overseas where they believe they can get paid more.
We are making the investment to ensure we have
state-of-the-art facilities here for those who want to
work in the information technology (IT) and
biotechnology areas. We want to build into areas such
as manufacturing and other areas of economic growth
so that IT becomes very much a part of our industries. It
is about building the infrastructure that we need for
tomorrow but putting it in place now.
The budget has also provided major investments in
environmental sustainability. This government knows
that in order to have a vision in Victoria, in order to put
long-term strategies in place, it needs to ensure that
economic growth is environmentally sustainable.
There is funding in the budget for salinity programs,
which will be matched by the federal government, to
improve the marine environment and the Snowy River
flows. The budget provides a strong commitment to
environmental sustainability, and the environmental
movement is pleased that finally it has a government
that is not only prepared to listen to it but is also
prepared to put its words into action with initiatives that
will ensure environmentally sustainable economic
policies.
Some of the key highlights of the budget include
$774 million of business tax cuts that will be delivered
over the next four years — the business community is
pleased about that — a major boost to health and aged
care services, because the government knows they are
important; and increased resources for education,
community services, community safety and transport.
The government has again met the requirements for
accountability put in place under the Financial
Management Act, and the Auditor-General has
reviewed the budget and given a tick on the
assumptions that underpin it.
An honourable member interjected.
Ms KOSKY — The honourable member opposite is
jumping up and down, but the previous government
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was not prepared to allow any scrutiny of its budgets or
actions. This government is prepared to allow for
scrutiny of its budgets up front, and the
Auditor-General will also be involved in the financial
statements.
In terms of the economic forecasts, it is evident from
the budget that Victoria is experiencing a slight
slowdown, which is also occurring right across
Australia and overseas. The tables in the budget relating
to economic growth reflect that slowdown. It is worth
considering the very high base on which Victoria will
build. Some 58 per cent of the jobs created nationally
over the past 12 months have been in Victoria. That
figure of 58 per cent is to be compared with Victoria’s
share of the national population, which is only 25 per
cent. Victoria has had incredible economic and jobs
growth. More than one-third of the new jobs have been
created in rural and regional Victoria, which is fantastic
news. This government is growing the whole of
Victoria rather than just focusing on the Melbourne
central business district. The government’s policies are
being put in place right across Victoria, and the benefits
are now being experienced.
Victoria’s population is growing more strongly than the
national average. People have been returning to
Victoria over the past couple of years, which is good
for the economy.
The budget has a substantial operating surplus of
$509 million projected for 2001–02, averaging at
around the $500 million mark for the out years. Net
debt has reduced under this government, and it is
expected to halve from the June 1999 figure of
$4.9 billion to $2.5 billion in June 2005. The
government is reducing debt while investing in the
Victorian community. The ratings agencies have
maintained the AAA rating in recognition of the fact
that the government is addressing both issues.
This budget is about growing the whole of Victoria. In
terms of infrastructure investment, some $2.13 billion
will be allocated for projects starting in 2001–02 — and
they will start immediately, because they do not need
years and years of planning, and Victorians will gain
the benefit of them now and once they are completed.
The government has also made a major investment in
innovation, science and information communications
technology. The budget allocated $287 million to
enhance school and technical and further education
(TAFE) facilities and equipment. That is an enormous
investment.
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The budget provides $193 million over four years to
boost environmental sustainability and biodiversity, and
under the Growing the Whole State program the Better
Business Taxes package will be put in place around
Victoria.
I will take some time to talk about the investment the
government is making in innovation, science and
information communications technology. This
government realises that those areas need the best and
brightest people in Victoria and that we need to ensure
the training and education services are in place for
people who want to work in those areas and to improve
skill development for industries now and in the future.
With this budget the government has created a
Victorian endowment for science, knowledge and
innovation. That endowment will be in place to attract
private investment to ensure we can keep the best
people in Victoria and attract scientists and information
technology specialists from overseas. They will come
to Victoria knowing it is the place where they can gain
ongoing work and take part in very exciting projects.
The government has made a major investment in health
care in this budget. It believes health care is critical and
fundamental to the Victorian community. Health care
was completely pushed aside by the previous
government — it cut enormous amounts of money
from the health budget with little regard for the impact
it was having on the community. The health issue was
one of the critical reasons for people being keen to vote
for Labor as opposed to the previous Kennett Liberal
government. The budget allocates $582 million for a
four-year hospital demand strategy.
The government has allocated $150 million to improve
the management of chronic conditions and reduce
hospital readmissions and $384 million to treat an extra
11 000 elective surgery patients and allow for an extra
14 000 emergency admissions a year. There is extra
support provided for intensive and neonatal care units
and 280 additional renal dialysis treatments a year, and
to open 300 new hospital beds. There is also
$48 million for sub-acute care and home-based
alternatives for elderly patients so they can get the best
care in the environment that suits them while also
ensuring that elderly people who do not want to be in
hospitals can still gain proper medical attention without
having to be in the hospital system.
These measures will make an incredible difference in
the health system, but they will not solve every
problem. It is growing enormously, and there will have
to be a partnership with the commonwealth
government. Although it is working off a low base the
government has a four-year strategy in place, which is
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important for the health system and for government.
That means the hospital system knows the government
is making an investment over a four-year period and
will have a sense of where the government is headed
and where it can head. It can plan properly, unlike what
happened under the previous government, where the
hospital system worried about what was going to
happen in the next budget.
In relation to education and training, there is in the
budget a $386 million program of investment in
schools — including $45 million for equipment in
TAFE-enhanced learning environments, $40 million for
school modernisation, $23 million for information and
communications technology (ICT) development,
$19 million for broadband ICT infrastructure in every
TAFE institute across the state, and $38 million for
improving the learning environments in schools.
This is a budget which invests properly in health,
education and training, transport and community safety.
It is a budget which is financially responsible and
which has a very clear vision of where Victoria should
be going well into the future. It is a budget that makes
an investment in infrastructure and also in the delivery
of services. That is why the Victorian community —
including business — is so supportive of the budget. It
knows the Bracks government will work with the
Victorian community to take the community forward
and make proper investments. At the end of the day the
Victorian community will make a decision about
whether the government has made the right
investments, but I would be absolutely sure that the
government is well ahead in terms of what the
opposition ripped out of the heart of the community
when it was in office. This is a budget for the entire
Victorian community. It is not only for the metropolitan
area.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired
Mr HONEYWOOD (Warrandyte) — It is a
pleasure to follow one of the two education ministers
who managed to get a wonderful, outstanding 2 per
cent increase in their recurrent budgets for the coming
year. Was that the no. 1 priority we were led to believe
education was going to be? There was a 10 per cent
increase in the Kennett government’s last school
education budget, compared to Queen Mary’s 1.6 per
cent win for schools — —
The DEPUTY SPEAKER — Order! The
honourable member for Warrandyte will refer to
honourable members only by their appropriate titles.
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Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster’s behaviour is
disorderly. He does himself no credit by behaving in
that childish manner.
Mr HONEYWOOD — As the Minister for Post
Compulsory Education, Training and Employment
flees the chamber, she might like to reflect on the fact
that education is the seventh priority in terms of
additional funding in the state budget for the coming
year. Who got the win? John Brumby, the Minister for
State and Regional Development, got a 26 per cent
increase, Human Services got a 9.4 per cent increase
and Natural Resources and Environment won a 10.6 per
cent increase. The Premier looked after his own
department with a 4.4 per cent recurrent expenditure
increase. The Justice department won an increase of
7.9 per cent and the Department of Infrastructure got
5.1 per cent.
But what did the area the Bracks government went to
the election with as its no. 1 priority gain for the
coming year? It gained 1.6 percent for school education
to ensure our children’s educational outcomes are
improved and that Victoria can try to keep up with the
outstanding computer-to-student ratio under the
previous Kennett government. What was the increase
for school education in the last Kennett government
budget that this government inherited? It was 10 per
cent — seven times more than what the Minister for
Education has managed to extract from the Premier and
the Treasurer this time around.
No wonder Mary Bluett described this as the cruellest
education budget ever. No wonder school principals
cast a vote of no confidence in this incompetent
minister late last year, the first vote of no confidence by
school principals in living memory. No wonder that at
their meeting last week primary school principals
described this is a very bad budget for schools and
teachers.
Despite all the high-blown rhetoric from the Minister
for Education perhaps it is time to reflect on the
performance that she has brought to this portfolio.
Perhaps it is time for the government to have a really
serious think about the minister’s credibility when it
comes to delivering on education promises. Perhaps it
is time this government looked at getting its priorities
right instead of wrong.
Who can justify an almost 5 per cent increase in
expenditure on the Premier’s advisers, researchers and
political hacks, as we know them, on top of their
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salaries? Who can justify that sort of increase when
education gets less than half, by comparison? It is all
about getting the priorities right.
It is interesting to note that the key ministers on the
government’s budget and economic review
committee — the Minister for Health, the Minister for
State and Regional Development, the Minister for
Justice and the Premier himself — had the big wins and
that education was the big loser.
Why has the education union gone that extra mile to
explain this as a cruel budget? In two years the Bracks
Labor government has not provided funding for one
additional classroom teacher for secondary schools. It
has put all its emphasis on primary school prep to
grade 2 class sizes. It has washed its hands of primary
school students in grades 3, 4, 5 and 6, who are now
crammed into larger classes at many schools because
the school principals are under pressure to reallocate
teaching staff from the higher grades to the lower
grades to meet the Minister for Education’s promise of
a maximum of 21 students. We should never forget that
that was changed to an average by sleight of hand after
the state election.
Secondary schools have received nothing with which
they can reduce class sizes. That is why, after class
sizes became too big, Hampton Park Secondary
College teachers went on strike on three occasions.
That is why the government has sat on a freedom of
information request I put in four months ago to get the
actual class size data for high schools. Do honourable
members remember the charter of the Independents —
who are never in the chamber — for open and
transparent government, under which freedom of
information requests were going to be met within
45 days? Even the Ombudsman has had enough. He
has twice written to the Minister for Education saying,
‘You have the data, you have been saying on the radio
and in Parliament that you have it. Why won’t you give
it to the opposition?’. The reason is that the government
is embarrassed by its failure to provide a single
additional classroom teacher to Victorian secondary
schools.
On the issue of kindergartens, which is covered on
behalf of the opposition by the honourable member for
Mooroolbark, the government has good reason to — —
The DEPUTY SPEAKER — Order! I am sorry to
interrupt the honourable member in full flight, but the
time has arrived for the suspension of the sitting for
lunch. The honourable member for Warrandyte will
have the call when the debate resumes.
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Debate interrupted pursuant to sessional orders.

Mr BRACKS (Premier) — Mr Speaker — —

Sitting suspended 1.00 p.m. until 2.03 p.m.

Dr Napthine — Be careful!

DISTINGUISHED VISITORS
The SPEAKER — Order! It gives me great
pleasure to welcome to the Victorian Parliament today
the very distinguished delegation from the
Mpumalanga provincial legislature from South Africa.
The delegation consists of Mr S. W. Lubisi, the
Speaker; Mr C. W. Hatch, the Leader of the Official
Opposition; and Mr C. D. MacPherson, the Chief Whip
of the Opposition. Welcome, and I hope you enjoy
question time.

QUESTIONS WITHOUT NOTICE
Attorney-General: former Chief Magistrate
Dr NAPTHINE (Leader of the Opposition) — My
question without notice — —
Honourable members interjecting.
Dr NAPTHINE — I’ve got a very good seat, which
is better than you’ve got!
Honourable members interjecting.
The SPEAKER — Order! I remind the house, as I
did yesterday, that questions have been called.
Dr NAPTHINE — I refer the Premier to his answer
in the house yesterday, in which he said that the
Attorney-General did not receive advice from his Labor
mate, Mark Dreyfus.
An Honourable Member — He didn’t say that at
all.
Dr NAPTHINE — Read Hansard.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The honourable member for Ivanhoe!
Dr NAPTHINE — I suggest the Premier read
Hansard and be very careful how he answers the
question. Will the Premier now categorically state to
this house and to the Victorian people that his
Attorney-General did not receive any advice, written or
verbal, from Mr Dreyfus about the demotion or
removal of the former Chief Magistrate, Michael
Adams?

Mr BRACKS — I am very careful. The answer is
that the Attorney-General did not receive advice from
Mr Dreyfus on that matter.

Premier’s Drug Prevention Council
Mr MILDENHALL (Footscray) — I refer the
Premier to the historic joint sitting of Parliament on
drug prevention. Will the Premier inform the house of
the establishment and membership of the Premier’s
Drug Prevention Council?
Mr BRACKS (Premier) — I am pleased today to
report to the house that following the historic joint
sitting of the Legislative Council and the Legislative
Assembly to hear expert advice from Mr Neil Comrie
and others, today my colleague the Minister for Health
and I have announced the composition and terms of
reference of the Premier’s Drug Prevention Council.
It is pleasing that we have 11 community leaders who
are prepared to serve the Victorian community and
Parliament in providing advice and support on drug
prevention strategies over the coming years. In fact,
their appointments in this case will be for the next two
years.
The government joins them in hoping their work goes
on for many years to come. This is a long-term
problem, and prevention will be one clear part of
tackling the drug problem here in Victoria.
I am very pleased that the head of Rehame Australia
and a leading businessman in Australia, Peter Maher,
has accepted the position as chair of the Premier’s Drug
Prevention Council. Mr Maher will bring some new
skills to the council that will build on the excellent
work Dr David Penington has already undertaken for
two previous governments and take it to a different
level. The council will focus specifically and uniquely
on prevention strategies for the state by reviewing what
is being done and suggesting what can be done in the
future as well.
The council will include among its members Mr Rob
Moodie, the head of Vichealth; Professor Margaret
Hamilton, the director of Turning Point; Mr Neil
Comrie, the former police commissioner and originator
of the concept of the joint sitting — and I again place
on record my congratulations to him on the initiative he
led; Mr Glenn Bowes, the chief executive officer of the
Women’s and Children’s Health Service; and several
other eminent Victorians who will serve on the council
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and report not only to me as Premier but also to the
Parliament.
The drug prevention council will be resourced by a
secretariat; it will be independent; it will have oversight
over some $20 million of drug prevention activities in
the state; and it will have the ability to initiate research
and other initiatives with the further $2.8 million
committed to funding. Its work will be important and
necessary to the state.
It is recognised that tackling the drug program in
Victoria is not simply a problem for the government, it
is also a problem for the whole community, and it can
therefore be tackled only if there is a total community
response. I welcome the new council and its head,
Mr Peter Maher. I believe the council will make an
enormous difference in our attack on drugs in Victoria.
Questions interrupted.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling the next
question I advise the house that I have now been
advised that the Minister for Education will not be
present during question time and that the Premier will
answer questions on education.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Rail: regional links
Mr RYAN (Leader of the National Party) — Given
the continued doubt over private sector involvement in
the fast rail links to regional centres project, will the
Minister for Transport undertake to deliver a ministerial
statement on the status of the venture when Parliament
sits in Bendigo on 16 August?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr BATCHELOR (Minister for Transport) —
Mr Speaker — —
Ms Asher interjected.
Mr BATCHELOR — Of course I can. We are a
consultative government, you know.
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It is a very timely question, because today I announced
the calling for expressions of interest to further develop
this project. I am very pleased that the Leader of the
National Party asked me this question today, because it
gives me the opportunity to tell Parliament what this
government is doing to deliver on the project and how
it is working with the private sector to make sure the
regional fast train project will deliver real, tangible
benefits to the people of country Victoria.
This government opens, rebuilds and revitalises country
rail transport, unlike the previous government, which
closed it down. The government has a commitment to
upgrading country Victoria.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk!
Mr BATCHELOR — I will be very pleased to tell
the people of country Victoria, including the people of
Bendigo, what the government is doing to deliver this
project. In fact, I have just come back from a press
conference where I did what the Leader of the National
Party has asked me to do. I have already told the people
of Bendigo, Ballarat, Geelong and the Latrobe Valley
what this government is doing to deliver on the fast rail
project.
Dr Napthine interjected.
Mr BATCHELOR — The Leader of the
Opposition asks when I did this. I did it at lunchtime
today, you dill!
The government is calling for expressions of interest
from the private sector to work in partnership with it
and to add on to the $550 million commitment this
government has already given. This is a huge
commitment to a project that will take five years to
deliver, provide 9000 jobs during its construction phase
and, according to the feasibility studies, deliver a 70 per
cent increase in patronage on the four rail lines in
question.
It is a terrific proposal, which I would have thought the
National Party would get behind and be supportive of. I
thought the National Party was trying to differentiate
itself from the Liberal Party, but judging by the tone of
its questions it is making a negative attack on the
project, just as its former coalition partner has done. It
does not like rail transport in country Victoria!
Mr Ryan — On a point of order relating to
relevance, Mr Speaker, the minister is now clearly
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debating the question. If the answer is yes, he can just
say yes and sit down.
The SPEAKER — Order! I ask the Minister for
Transport to come back to answering the question and
to cease debating it.
Mr BATCHELOR — Today’s launch of our
invitation for expressions of interest is the first stage of
the bidding process. As part of the project the
government will be upgrading more than
500 kilometres of track and installing new level
crossings and signalling equipment that will enable
trains to travel at 160 kilometres per hour. Unlike the
Liberal and National parties, the government will not be
closing rail lines down, it will be reopening them.
The contracts that will flow from the
expression-of-interest stage will involve five parcels of
work. The four country works packages will lead to
tenders being called, and contracts are expected to be
awarded in March next year.
The contracts for the metropolitan works will proceed
shortly thereafter. This is about the Bracks government
delivering for country Victoria, unlike the opposition
which has failed to support this project.

Drugs: youth services
Mr LIM (Clayton) — Will the Minister for Health
advise the house of the latest initiatives in youth drug
treatment as part of the government’s comprehensive
drug strategy.
Mr THWAITES (Minister for Health) — The
Bracks government is doubling the number of drug
treatment beds in Victoria from 400 to 800 and at the
same time is increasing support for counselling and
drug prevention programs throughout the community.
When we came to office there was only one residential
withdrawal service in the whole of the state targeted at
teenagers. Under the Bracks government there are now
six youth residential withdrawal units, including new
services that have just opened in Ballarat and Geelong.
Government members, and I think all honourable
members, have a great commitment to tackling the drug
problem together with the community. We are doing it
at a time when there is an increasing demand for those
services. In 1996 there were some 278 teenagers using
those services; now there are some 6000.
As part of the government’s $77 million strategy, I am
pleased to advise the house that youth residential
withdrawal waiting times dropped in the last year from
111⁄2 days to less than 3 days on average. I am pleased
also to announce a new drug treatment initiative by the
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Bracks government. A 15-bed youth residential
rehabilitation service aimed at young people who need
intensive and long-term support will be established by
the government. The statewide 24-hour service will be
run by a consortium of the Youth Substance Abuse
Service, Turning Point, Mental Health Services for
Kids and Youth, and the Centre for Adolescent Health
at the Royal Children’s Hospital. The government will
provide $3 million for the construction of the
purpose-built facility and annual funding of $1 million.
Also $150 000 will be provided for establishment
funding. As a matter of urgency an interim site will be
found for six beds to be operating within three months.
The Bracks government is spending some $13.5 million
on youth drug services to try to help get lives back on
track. Certainly the drug problem is a difficult one, but
we are getting on with the job of tackling drugs in a
socially progressive way.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — I refer the
Attorney-General to the fact that last year the
Attorney-General’s friend and Footscray Labor lawyer
Mr Robert Stary rang magistrates and ex-barrister
colleagues of Michael Adams, using the
Attorney-General’s name, to collect information and
support for removing Michael Adams, and to the fact
that the same Robert Stary was with the
Attorney-General at the kill following the motion of no
confidence in Michael Adams, not to mention Brian
Barrow. Why was your friend, Footscray Labor lawyer
Robert Stary, acting with your approval and meeting
with you, and what part did he play in ensuring you got
rid of Michael Adams?
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I remind the honourable member for Berwick
that questions should be addressed in the third person
through the Chair.
Mr HULLS (Attorney-General) — It has to be
remembered by all members of the house that the only
reason Michael Adams is no longer Chief Magistrate of
Victoria is that some 13 magistrates made very serious
complaints against him, including complaints of sexual
harassment. Those complaints — —
Dr Napthine interjected.
The SPEAKER — Order! The Leader of the
Opposition!
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Mr HULLS — Those complaints were just
complaints; they were not proved. Also, there was a
substantial vote of no confidence in the former Chief
Magistrate. Had those matters not occurred, I suspect
Michael Adams would be still Chief Magistrate today.
After receiving those complaints, and receiving them in
writing, I did the right thing. I consulted with the
shadow Attorney-General and I got advice from David
Habersberger, QC.
Dr Dean — On a point of order, Mr Speaker, on the
grounds of relevance — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The honourable member for Tullamarine!
Dr Dean — It was clear that my question entirely
revolved around the role of Rob Stary and Mr Hulls.
That is the centre of the question and I ask you to ask
the Attorney-General to come back to the question and
tell us about Mr Stary.
The SPEAKER — Order! The Chair has on
numerous occasions indicated that it cannot direct a
minister or an honourable member to answer in a
particular way. Provided the minister remains relevant,
and I am of the opinion that he is, I will continue to
hear him.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr HULLS — The process I followed in this matter
was absolutely appropriate. Of course, it was a difficult
and sensitive matter. Might I say that having received
those 13 complaints and having to get advice from
David Habersberger is something I would have
preferred not to have gone through. As I said, had those
written complaints not been received and the motion of
no confidence not moved, I would not have had to
receive the advice from David Habersberger.
That advice was on how this matter ought be dealt with,
and Michael Adams made up his own mind and
resigned. Indeed, he resigned because he decided to put
the interests of the Magistrates Court ahead of his own
career, and at the time I thanked him for that.
Dr Napthine — On a point of order, Mr Speaker, on
the matter of relevance, the question was about the role
of Mr Stary, yet the Attorney-General has not once
referred to the role of his mate in this unholy conspiracy
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to get rid of the Chief Magistrate. Why doesn’t he tell
the house about the role of Mr Stary?
The SPEAKER — Order! I ask the Leader of the
Opposition not to use a point of order to raise a point in
debate, as he was doing in the latter part of his remarks.
In regard to the earlier part of his point of order about
relevance, I have already ruled on that, and the
Attorney-General has concluded his answer.

Police: strength
Mr HARDMAN (Seymour) — I ask the Minister
for Police and Emergency Services to inform the house
of the progress of the government’s commitment to
increase police numbers by 800.
Mr HAERMEYER (Minister for Police and
Emergency Services) — I am pleased to inform the
house that Victoria Police has advised me that as at
21 May Victoria had 9921.9 full-time equivalent sworn
police and police in training. That contrasts with the
figure of 9499.7 on 30 June 1999. It is an effective
increase of 422.2 full-time police in the Victorian force.
Dr Napthine — How many in training?
Mr HAERMEYER — The Leader of the
Opposition asks how many are in training. There are
427, and that is a record number of police officers in
Victoria’s training academy. That contrasts with 153 on
30 June 1999.
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley, once again!
Mr HAERMEYER — I am also pleased to advise
the house that the police recruiting advertisements have
now netted some 37 000 inquiries. The government has
enormous confidence that from those it will get a high
calibre of police officers. It is unfortunate that the
honourable member for Wantirna, who poses as the
alternate police minister, stated on 3 October 2000 in
the grievance debate:
I have serious concerns about the quality of recruits that may
result from an operation of such a large scale.

He was calling into question the quality of the recruits.
There is no question about the quality of the recruits
and one can only surmise what the opposition will do in
the future. I suspect it would scale back the whole
operation. The government inherited a police force that
was going backwards. All honourable members would
remember the 1999 budget. The previous government
promised 400 additional police, but from June to
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October 1999, when it lost office, police numbers went
backwards. Despite promising 400 extra police Victoria
ended up with 60.4 full-time equivalent police less than
at the turn of that budget year. That is in sync with
everything the previous government did. When it came
into office in 1992 it promised 1000 police, yet between
1996 and 1999 it cut back 800 police.
This morning the honourable member for Brighton, the
shadow Treasurer, came into the house and said that the
government was spending too much. Where will the
opposition make cuts? It is pretty obvious. The
opposition loves to cut the police force to ribbons. It
will return to form and cut police numbers.
Dr Napthine interjected.
The SPEAKER — Order! The Leader of the
Opposition will not interject in that manner.
Mr HAERMEYER — The government is working
together with Victoria Police and the Police
Association. The target of a net 800 additional police
will be achieved, not in four years but four months
ahead of schedule, by the end of June 2003. Let me say
this again — —
Mr Maclellan interjected.
The SPEAKER — Order! I ask the honourable
member for Pakenham to cease interjecting. It is clear
to the Chair that the Minister for Police and Emergency
Services is providing information.
Mr HAERMEYER — Let me say it very loudly
and clearly. After years — —
Dr Napthine interjected.
The SPEAKER — Order! I have asked the Leader
of the Opposition not to interject in that manner. I will
not hesitate to use sessional order 10 if he persists.
Mr HAERMEYER — I can understand the
opposition’s discomfort, Mr Speaker. Let me say it
loudly and clearly: after years of Liberal and National
party cutbacks to police numbers the Labor Party is
rebuilding our great police, and Victoria Police figures
show that the government is easily on target to make its
commitment to police numbers.

Attorney-General: former Chief Magistrate
Dr DEAN (Berwick) — My question is again to the
Attorney-General. In the light of the sordid role played
by the Attorney-General in the conspiracy to get rid of
the former Chief Magistrate, Michael Adams, and the
fact that he made a payout to Mr Adams of around
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$750 000 in excess of entitlements, is it not the fact that
this massive payment was made with taxpayers’ funds
and was to satisfy his personal vendetta to get rid of
Michael Adams?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order to allow the Attorney-General to answer the
question.
Mr HULLS (Attorney-General) — At the request of
Michael Adams, he asked that any terms and conditions
of any amounts he received be kept confidential. At his
request — —
Honourable members interjecting.
Mr HULLS — At his request! As a result I do not
intend to impinge upon that, save to say — and I
repeat — that in relation to Mr Adams it is nonsense to
suggest that he is no longer Chief Magistrate for any
reason other than the ones I have already mentioned —
that is, complaints were received against him and a
motion of no confidence was passed. The advice I
received from David Habersberger made it clear that if
the complaints were to have proceeded they may have
resulted in the Supreme Court becoming involved,
which would have resulted in a long, drawn-out
process. I expect Michael Adams took into account the
view that that would have dragged the Magistrates
Court through more trauma and drama. Even though
the allegations against him were just allegations, he
decided to take the course of resigning and not to call
into question the repute of the Magistrates Court.

Liberal Party: policy forum
Ms DUNCAN (Gisborne) — Is the Minister for
State and Regional Development aware of requests by
the Liberal Party to recruit senior government officers
from the Department of State and Regional
Development to assist the Liberal Party treasury policy?
Will he make those officers available for such a
purpose?
The SPEAKER — Order! In allowing the question,
I ask the Minister for State and Regional Development
to indicate how this refers to government
administration.
Mr BRUMBY (Minister for State and Regional
Development) — It relates very much to government
administration because a request has been made for the
use of officers of the Department of State and Regional
Development for a specific purpose. It therefore
involves their work responsibilities and the expenditure
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of taxpayers’ money. It is clearly a matter that falls
within the Parliament’s jurisdiction.
Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc!
Mr BRUMBY — Earlier today the Liberal Party’s
budget reply was delivered in the house by the shadow
Treasurer. I sat through most of the reply and listened to
it. It was a detailed response by the shadow Treasurer.
However, the most extraordinary aspect about the
shadow Treasurer’s budget reply was the attempt by the
honourable member for Warrandyte to sabotage it. On
this day, the opposition’s budget response day — and
we have been waiting 16 days for the shadow
Treasurer’s big day to deliver the opposition’s
response — the honourable member for Warrandyte, in
a press conference earlier this morning, released to the
media a freedom of information document that he had
been sitting on for 20 days!
Mr McArthur — On a point of order, Mr Speaker,
when the question was asked you quite rightly raised a
concern about how it related to government business.
The minister managed to convince you that he could in
some way link this, however tenuously, to government
business. I put it to you that he has strayed far and wide
and is entirely irrelevant to the matter that he said was
government business.
The SPEAKER — Order! I uphold the point of
order raised by the honourable member for Monbulk. I
ask the Minister for State and Regional Development to
come back to answering the question.
Mr BRUMBY — I will certainly come back to the
specific question that was asked of me. The point about
the budget response today is that in the hour that we
listened to the shadow Treasurer there was not one new
policy — not one! We have been waiting 16 days — —
The SPEAKER — Order! I again ask the minister
to come back to answering the question and to cease
debating it.
Mr BRUMBY — I have a letter from the Liberal
Party of Victoria. Essentially, it explains why there was
not one new policy in today’s budget response. Here is
a letter — —
Dr Napthine — On a point of order, Mr Speaker,
the minister continues to defy your ruling rather than
answering the question as to how it relates to
government business.
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The SPEAKER — Order! I do not uphold the point
of order. It is not clear to the Chair what the minister is
trying to say. I will continue to hear him if he is
relevant to the question.
Mr BRUMBY — The question was whether I
would make available officers from my department to
assist the Liberal Party. I have a letter dated 4 May
from the Liberal Party of Victoria addressed to
Mr Graham Jackson, managing director, Small
Business Victoria, 5th Floor, 55 Collins Street,
Melbourne, Victoria 3000. It states:
Dear Graham,
Liberal forum — state treasury and finance policy
The Liberal Party in Victoria is currently developing policies
to take to the next state election —

and it goes on —
In order — —

Dr Dean — On a point of order, Mr Speaker — —
Government members interjecting.
The SPEAKER — Order! Government benches
will come to order!
Dr Dean — I think it is quite obvious what my point
of order is going to be. The minister is still defying your
original ruling, which was that he come back to the
question and answer it.
The SPEAKER — Order! I do not uphold the point
of order. However, I ask the minister not to quote
extensively from the document.
Honourable members interjecting.
The SPEAKER — Order! Government benches
will come to order. The Minister for Agriculture! I ask
the minister to come back to answering the question
and conclude his answer.
Mr BRUMBY — I will quote selectively from the
letter.
Honourable members interjecting.
Mr BRUMBY — Here is a request — it is a serious
matter — from the Liberal Party of Victoria to use
taxpayers’ funds to assist it to develop its policies. The
letter says:
In order to consult as widely as possible, the shadow
Treasurer and shadow Minister for Finance, Louise Asher …
will hold three forums …
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It goes on:
I stress that the aim of the forum is to listen to your ideas and
views and to encourage debate regarding the issues
encompassed by the themes outlined above.
…
I do hope that you and/or your colleagues will attend this
forum.

The letter is to the managing director of Small Business
Victoria.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr BRUMBY — It is no wonder that not one new
policy was announced today!
I was asked the question whether I will be making
officers from the department available. I assure the
opposition parties that I will certainly not be making
officers of the department available.
The SPEAKER — Order! I ask the minister to
conclude his answer or I shall cease hearing him. He
advises me he has concluded.

Education, Employment and Training:
secretary
Mr HONEYWOOD (Warrandyte) — I refer the
Premier to his election promise to cut — —
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Springvale and Melton! I ask government
benches to come to order.
Mr HONEYWOOD — I refer the Premier to his
election promise to cut the perks of what he termed
public servant fat cats. I also refer to documents signed
by the Premier when he appointed the new head of the
Department of Education, Employment and Training,
Mr Stuart Hamilton. On top of Mr Hamilton’s
$290 000 salary, $58 000 performance bonus and
generous relocation expenses, I ask how the Premier
justifies signing off on entitlements in excess of his
own guidelines, including $4000 pocket money for
unspecified expenses, four months in a luxury
$1000-a-week St Kilda Road apartment and a blank
cheque to pay for stamp duty on any home he chooses
to purchase in the future?
Honourable members interjecting.
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The SPEAKER — Order! Opposition benches will
come to order. The honourable member for Geelong
North! The house is wasting its own time.
Mr BRACKS (Premier) — I refer to a document
given to the honourable member for Warrandyte under
freedom of information some 20 days ago. I am happy
to again furnish the document to him if he so wishes. It
is a copy of the public service guidelines from the
Department of Premier and Cabinet that have been
there throughout the last government and previous
governments going back some 20 years.
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Mordialloc and Mornington!
Mr BRACKS — The guidelines are clear. Under
the heading ‘Employment — Attachment 3(b) —
Details of Relocation Costs’ they state:
… costs associated with sale of residence interstate, including
estate agents commission, legal costs and other reasonable
costs — stamp duty and registration fee on discharge of
mortgage.

That has been the established criteria for many years.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Springvale!
Mr Honeywood — On a point of order,
Mr Speaker, on the issue of relevance the question
referred to the Premier’s own guidelines. If the Premier
was signing blank cheques he should just admit it!
The SPEAKER — Order! Clearly, that is not a
point of order.
Mr BRACKS — These are the guidelines, which go
on to say:
… costs associated with permanent accommodation in
Victoria, including legal costs and other reasonable costs —
stamp duty, registration fee on the transfer of any mortgage,
valuation fees and payment of an appropriate depreciation
allowance.

These are the guidelines not just for the heads of
departments but for any executive officer in the state of
Victoria. They are less generous than the
commonwealth guidelines and are consistent across all
areas.
Dr Napthine — On a point of order on the question
of relevance, Mr Speaker, the question to the Premier
related to the fact that he signed off payments in excess
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of the guidelines. Why doesn’t the Premier tell the
house why he is spending taxpayers’ money in excess
of the guidelines from which he is now quoting?
The SPEAKER — Order! I do not uphold the point
of order. The Premier was being relevant, and I will
continue to hear him.
Dr Napthine interjected.
The SPEAKER — Order! the Leader of the
Opposition!
Mr BRACKS — Written advice on these guidelines
under the Department of Premier and Cabinet, ones that
have been in place for many years and were applied in
this case, was given to me by the Commissioner for
Public Employment, Mr Peter Salway. He negotiated
under these guidelines and gave me advice in written
form. He said they were in accord with the guidelines.
Absolutely in accord!
Dr Napthine interjected.
Mr BRACKS — The Leader of the Opposition is
interjecting, but he is absolutely wrong and he will be
proved to be totally wrong. They are totally in accord
with the guidelines and were signed off by the
Commissioner for Public Employment.
Honourable members should compare that with what
occurred with the previous head of the education
department, Mr Geoff Spring. These arrangements
were within the guidelines and signed off by the
Commissioner for Public Employment, but under the
previous government, Mr Geoff Spring, outside the
guidelines, had a $250 000 top-up to his superannuation
scheme because his superannuation scheme was not as
good as the state scheme in Victoria — an ex gratia
$250 000 top-up was given to his superannuation. It
was outside guidelines, yet we are within guidelines.
This question has come from a shadow Minister for
Education on the day that his colleague the shadow
Treasurer was delivering her budget reply. It has been
known for some weeks that the shadow Treasurer
would deliver her reply today, and one would think
there would be some coordination to try not to upstage
the shadow Treasurer. On the same day as the shadow
Treasurer’s budget reply the honourable member for
Warrandyte, the shadow Minister for Education, says in
his budget reply more recurrent spending was needed in
education, in direct contradiction of the shadow
Treasurer, who said less recurrent spending is required
and the government was spending too much.
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Not only is the honourable member trying to upstage
the shadow Treasurer, but he is contradicting her on the
same day that one would think there would be support
for her when she is delivering her budget reply.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mitcham! I ask the honourable member for
Mornington to cease interjecting in that manner.

Tourism: funding
Mr HOWARD (Ballarat East) — I ask the Minister
for Major Projects and Tourism to inform the house of
the impact of the failure of the federal government to
provide additional resources for tourism on the
Victorian government’s attempts to grow this important
industry across the state.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — The federal government’s
decision in its budget not to increase funding for
tourism but to deliver real cuts to tourism will have two
impacts. The first is the implications flowing from the
cut in funding and the second is the message it has sent
to its colleagues throughout the country, including
opposition members in Victoria, to deflect attention
from the decline in funding and criticise state-based
tourism industries and by implication those industries.
The federal government has failed to address the
funding imbalance. The Aussie dollar is the lowest it
has been for a long time, and the spending power of the
international marketing budgets is down, but does the
federal government increase funding to harness these
opportunities? No. In effect it is providing a real drop of
$2 million. It means possibly that overseas offices will
be closed, that we will withdraw from markets and that
there will be less promotion of tourism in Australia and
in Victoria, because what the federal government does
impacts on the Victorian economy.
Every time I have met with the federal minister for
tourism I have highlighted the need for the
commonwealth to be flying the Victorian flag a bit
more. The federal government has said that Victoria
should put more money in: well, this government has
contributed an extra $4 million, but the federal
government has reduced its funding! It has also
increased the departure tax by $8 per person. Does any
of that money go to tourism? The answer is no. The
federal government has turned its back on the tourism
industry and the quarter of a million Victorians
employed directly or indirectly in tourism.
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The federal government has turned its back on regional
communities that rely on the tourism dollar. That is
exactly what it is doing. It has forgotten the value of
tourism. The tourism dollar sells Victoria and Australia
to the world. It tells the world what we are and what we
have to offer, and tourists like what they see. We have
to be out there spending and telling people constantly.
What did the federal government provide in its budget?
A big zero! Unfortunately, the government is supported
by its state colleagues. In an attempt to deflect attention
away from the federal government’s poor performance,
with Victoria increasing its funding for international
tourism and flying the flag for Australia and Victoria
with the additional $4 million, the federal government
has told its colleagues in Victoria to bag the state
tourism industry and the state government. They are
trying to talk it down. It is no coincidence that in recent
days the shadow minister for tourism and the
honourable member for Polwarth have been criticising
the state government in tourism. Did they do a press
release to criticise their federal colleagues? No.
The SPEAKER — Order! The minister is debating
the question. I ask him to come back to answering the
question.
Mr PANDAZOPOULOS — The shadow minister
issued a press release a few days ago bagging the
performance of the wine tourism industry in Bendigo.
On WIN TV the Bendigo wine industry criticised the
state opposition and said the state government is
supporting regional tourism.
That is the contrast! Rather than criticise the Victorian
government I ask the opposition to do the right thing.
Send this message to the Howard government: top up
your funding in tourism and do what has been done in
Victoria — put Victoria on the world map of tourism.

APPROPRIATION (2001/2002) BILL
Second reading
Debate resumed.

Mr HONEYWOOD (Warrandyte) — In rapidly
concluding my budget response, I point out that
whether we look at the Middle Years of Learning
program, the Curriculum and Standards Framework,
the notebook computer initiative for teachers or the
early numeracy initiatives, all of these so-called Bracks
government-funded programs were paid for hook, line
and sinker by the previous Kennett government. All the
Minister for Education has done is grab the media
headlines for taking over innovative education
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programs put in place by the big-spending education
budget of 1999–2000 that gave a 10 per cent increase,
which of course the current government inherited from
the previous government. What did the current
government put in place for the coming year — 1.6 per
cent!
Perhaps it is time for the Minister for Education to be
promoted to the expenditure review committee of
cabinet. The senior minister for education, the Minister
for Post Compulsory Education, Training and
Employment, is able to extract a 14 per cent increase on
occasions but poor old Mary gets a 1.6 per cent
increase.
Education was the no. 1 priority for the government at
the last election. Not only was it going to cut the public
servant fat cat perks, it was also going to give education
top billing. To find now that education is not even in
the top five priorities of funding for the budget because
the ministers on the expenditure review committee got
the big increases for their pet projects is an indictment
on the government’s election promises. We all know it
promises but never delivers.
Mr HELPER (Ripon) — I say at the outset that it is
a ripping good budget, and it gives me enormous
pleasure to rise in support of the Appropriation
(2001/2002) Bill. With little fear of contradiction I can
say that many of the aspirations of members of the
communities in my electorate have been addressed by
the budget. In local newspapers and when walking up
and down the shopping centres in my electorate the
feedback on the budget is positive. There is a constant
patting on the shoulders and saying, ‘What a fantastic
budget it is and what a fantastic government you are a
part of’.
More broadly the budget is a financial management tool
in a climate of increasing difficulties brought on by
external pressures such as the black hand of the GST
and the slowing world economy. The budget delivers
responsibly on the commitments made by the
government. In the circumstances facing us the only
responsible measure is to build a buffer into the budget
in the form of a surplus — that surplus for 2001–02, as
many speakers have said previously, is $509 million —
and at the same time the budget grows the whole of the
state. No longer are rural and regional communities
subjected to the analogy of ‘toenails’. Lifted from
regional communities is the black hand of the Kennett
government. Infrastructure investment for the future
delivered in the budget is $780 million for transport,
$366 million for community safety and a whopping big
$514 million for health infrastructure. The budget
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expands the $1 billion Growing Victoria infrastructure
reserve by a very large amount of $175 million.
I would like to highlight some of the practical outcomes
of the unprecedented infrastructure investment in the
electorate of Ripon. Honourable members might be
aware — though I doubt that opposition members
would recognise its significance — of the $7.4 million
for the Australian College of Wine to establish three
campuses, one of which, the Aradale campus, will
deliver the commitment that the government has made
from opposition into government and has kept faith
with — to build a wine centre of excellence at the
Aradale site.
The Aradale site is a former psychiatric institution and
the community as a whole feels a strong link with it, its
buildings and what it has meant to the history of Ararat.
The redevelopment of the Aradale site has a long
history, including a commitment just before the last
election by the then outgoing government to encourage
a developer to put a drug rehabilitation centre with
strong links to the church of scientology at Aradale.
The Ararat community rallied against that and behind
the policy proposal of the government for a centre of
excellence to be established at Aradale.
I am pleased to acknowledge that great development for
Ararat. I pay tribute to Russell Rachinger from the
Ararat community, who worked tirelessly towards the
utilisation of the Ararat site. I know he is proud to see
the development go ahead. The Australian College of
Wine proposal and development is presented in
partnership with the Northern Melbourne Institute of
TAFE, and I congratulate them on the constructive
roles they have played and their vision in taking on this
project.
An article in the Ararat Advertiser entitled ‘Aradale
vision to finally bear fruit’ states:
Ararat Rural City Mayor Cr Peter O’Rourke described the
news as a terrific outcome for Ararat.
‘This facility will put Ararat on the map and bring many new
people into the town, it’s fantastic’, he said.

One can compare this tangible outcome to the
whingeing, whining and bleating of members opposite.
During the nearly two years that we have been in
government, every time they have found their way to
Ararat they have whinged and bleated and moaned
about Aradale. They seem to forget that for seven years
they have had precious few achievement in Aradale,
and I now hope the salt of jealousy will be rubbed into
the wounds of opposition members.
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I turn to more improvements to my electorate as a result
of the budget, such as the return of passenger rail
services to Ararat in mid-2003 at a cost of $5.4 million.
Mr Doyle — Just in time for our new member.
Mr HELPER — The honourable member interjects
from the other side of the chamber, and the sentiment
expressed is, ‘Just in time for our new member’. I have
news for members on the other side of this chamber —
go and take a straw poll in the main street of Ararat,
because everybody remembers that you closed the
railway line down and you destroyed the services.
I turn to the return of rail services to Mildura. I am
pleased for the community of Mildura, but I have more
parochial interests as well. The Mildura line goes
through Maryborough and St Arnaud and will return
the passenger services that were so savagely ripped out
of those communities by the former government. I pay
tribute to the community of St Arnaud because it had
the vision and foresight to fight against the bulldozing
of the St Arnaud railway station, which was supposed
to occur after the closure of the line under the previous
government. I congratulate the community of
St Arnaud on standing up to a bunch of bullyboys back
in those dark days.
Next I refer to further improvements for my electorate,
and in particular to the rail standardisation initiative.
Some $96 million will set right what 120 years of
predominantly conservative governments have not been
able to address. For 120 years Victoria has suffered
under the hodgepodge of gauges in operation and the
inability to connect ports with regional areas. It has
taken a Labor government two years to put in place a
$96 million initiative that addresses this historic
anomaly.
The impact for the west of Victoria is that the mineral
sands deposits in the north of the state will be
connected to ports such as Warrnambool, which will be
in the new electorate of South-West Coast. I sincerely
hope, because I know the community would dearly like
it, that the honourable member for Warrnambool has
the opportunity to stand for election in that electorate.
Health infrastructure investment has significantly
benefited my electorate and surrounding areas.
Mr Doyle interjected.
Mr HELPER — I will talk about Ararat and
Stawell with a great level of pride. For example, I turn
to the Ararat hospital and the redevelopment investment
of $7.3 million.
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Mr Doyle — It is our project.
Mr HELPER — I will not take up the interjection
from the other side of the chamber, but I make the point
that nowhere in the budget we inherited on coming to
government was there reference in the forward
estimates — or the backward or upside-down
estimates — to a commitment to the dollars that were
necessary for the Ararat hospital. For the former
Minister for Health to come rocking into Ararat and
make a pork-pie promise and commitment to upgrade
the Ararat hospital is hardly a real financial
commitment to undertaking the project. The former
government did not commit to doing anything — we
did! The Bracks government committed $7.3 million
for the Ararat hospital and $3.3 million for the Stawell
District Hospital.
I acknowledge the positive work that the honourable
member for Wimmera has put into funding the proposal
for the Stawell hospital; I am sorry he is not in the
chamber. I am very proud that our government is
funding stage one of the redevelopment of the Stawell
hospital. Honourable members might remember that
these two hospitals are in alliance, and the practicalities
of an alliance are that savings are made in
administration and there is increased cooperation
between the two hospitals. However, they maintain
their links to their own communities.
The biggest issue that came out of the Ararat Hospital
discussions when I met with representatives after
gaining power was the question of whether I could
convince the government, as the previous government
could not be convinced, that an alliance was a positive
model and did not have to result in merger — that is,
the stripping of hospital communities from their town
communities. This is another achievement by the
Bracks government, because we adopted that model
and we accept it as a positive move towards keeping
country hospitals, in particular, in direct touch with and
responsible to their communities.
Mr Doyle — What are you doing in Maryborough?
Mr HELPER — With great delight I will come to
that.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Ripon should not be
concerned about interjections across the table. The
honourable member for Ripon, without assistance!
Mr HELPER — Concern may have been an
excessive description of what was coming across the
table.
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In the east of the electorate the Maryborough District
Health Service comprises three facilities: the
Maryborough, Avoca and Dunolly hospitals. From a
residential aged care development package of some
$25 million the government has, at long last, committed
well over $2 million to the Avoca and Dunolly
hospitals.
An opposition member interjected.
Mr HELPER — I hear from the other side of the
chamber that it is too late and they hate us. I suggest
members opposite remember who wanted to close
down those hospitals. I remind them who was going to
bulldoze the Dunolly hospital and close the Avoca
hospital. It was not the Labor government. I remind
opposition members that in the lead-up to the last
election Labor members were working towards the
preservation of their hospitals.
I praise the communities of Avoca and Dunolly for
saving their hospitals. They stood up for and saved their
hospitals, in the same way that the community of
St Arnaud stood up and saved its railway. I also praise
the Avoca and Dunolly communities for raising funds
to support the development of the hospitals. All
honourable members know how difficult it is in small
communities to raise funds for local institutions such as
hospitals, but both communities have done a sterling
job and deserve to be congratulated on and recognised
for their work.
Now it is up to the federal government to set right the
aged care bed allocations for the Dunolly and Avoca
hospitals. It would be great if honourable members
opposite could tap their federal mates on the shoulder
and say, ‘How about Dunolly? How about Avoca?’.
I turn to another exciting initiative in the budget for the
Maryborough community — that is, the proposed
Maryborough education precinct. That new concept in
education integrates a number of tiers of education into
one facility so that the linkages within education are
strengthened.
Mr Doyle — Who started it?
Mr HELPER — Thanks very much! The concept
was floated in 1987 by the then Labor Party candidate
for the seat of Ripon, John McQuilten, who is now an
honourable member for Ballarat Province in the other
place. What came out of that earlier election? I regret
that he did not win the seat.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Ripon may like to calm
down a little. We can all hear. He does not need to
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shout across the chamber. I am sure the house is happy
to hear his contribution.
Mr HELPER — In dulcet tones!
The ACTING SPEAKER (Mr Kilgour) — Yes, in
dulcet tones.
Mr HELPER — It is such an exciting budget that I
got carried away. I apologise to honourable members
who have had to suffer the high decibels.
That concept was proposed by the then Labor Party
candidate for Ripon, John McQuilten. What happened
for the seven dark years of the Kennett government?
Without any planning or idea of educational concepts, it
plonked facilities here, there and everywhere,
willy-nilly. It never addressed the problem with the lack
of facilities in the Maryborough area. When Labor
came to government it ended up with run-down
educational infrastructure in Maryborough.
Mr Hamilton interjected.
Mr HELPER — In Maryborough they are still
open, but they are labouring under difficult
circumstances because of the pathetic infrastructure that
was left behind by the previous government.
The budget delivers to the Maryborough precinct
$600 000 to take that innovative concept through the
stages of community planning and final capital
planning. I hope my advocating on behalf of its
community will lead to the speedy construction of the
new education precinct in Maryborough — something
the whole community will be proud of.
I turn to community safety. The budget delivered good
news for the community of Ripon. I have just talked
about the education precinct of Maryborough. The
budget also commits $4.5 million to the construction of
a new police station, which will be welcomed. I have
had the opportunity of inspecting the existing
Maryborough police station. It is not before time that
the atrocious facilities under which the police operate in
Maryborough are to be remedied.
The Clunes community will benefit from a $250 000
police station development. The present Clunes police
station is nothing more than a run-down portable
building. It is not before time that the Clunes
community received the good news that the budget will
provide $250 000 for a new police station.
The police station in nearby Skipton — and dare I
speculate on the draft redrawn electoral boundaries, as
Skipton will become part of the Ripon electorate —
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will be redeveloped at a cost of $260 000, which is
another great win for central Victoria.
I will conclude by saying that the budget is a very good
financial instrument for the whole of the state. It is a
fantastic budget for Ripon on current and proposed
boundaries. In summary, it is a ripping good budget. I
commend the Appropriation (2001/2002) Bill to the
house.
Mr CLARK (Box Hill) — I expect that when most
honourable members were younger, at some stage they
would have gone to a theme park such as Luna Park
and would probably have taken a ride on the Scenic
Railway or, if they were very brave, perhaps the Big
Dipper. If they did that they would remember what it
was like. As you left the station the rail cars slowly and
steadily moved foot by foot up the slope until
eventually you reached the summit and there was a
moment of change as the balance tipped over and
suddenly you plunged rapidly down and your stomach
rose into your mouth and you were off on the
roller-coaster! Once you had experienced one of those
dips you knew what was coming next time, and even
before you plunged down again you got that sickening
feeling in your stomach. That is exactly where we are in
Victoria at the moment. The upward momentum has
ended, the point of change has come, we have tipped
over the top and those of us who have been through it
before have that sickening feeling in the stomach
because we know with this budget in which direction
we will be heading in the years ahead.
That feeling was reinforced by the confirmation this
morning that one of the present Treasurer’s heroes is a
past Treasurer, Mr Jolly. Mr Jolly was an expert at this
sort of thing. Back in Mr Jolly’s day the slogan was
‘modern financial management’. Mr Jolly and the
Labor Party were very proud of that slogan; in fact,
they were so proud of it that a racehorse was named
after it. If I recall correctly it was called Modfinman
and was a pacer. My colleague the honourable member
for Malvern may know more about that than me. The
slogan now is ‘financially responsible management’,
but I suspect we will not see a racehorse called
Finresman because that might bring back too many
unpleasant memories. However, whatever the mantra,
the outcome is the same: the one enduring truism in
politics is you cannot trust Labor with money.
Mr Jolly had a habit with his budgets. He usually
managed to knock the current year’s figures into some
sort of shape but one had to look at the past years
because that was where a lot of the skeletons were
buried. Of course, one could always put reasonable
looking figures in the forward estimates. The trouble

APPROPRIATION (2001/2002) BILL
1538

ASSEMBLY

Thursday, 31 May 2001

was that when the next year rolled around the forward
estimates of the previous year had long been forgotten.

$423 million, $640 million, $487 million and
$477 million.

I will refer to a particular feature of this and last year’s
budgets that is reminiscent of the budgets of Mr Jolly
and his successors — it is the funny money stuff, the
con. We had the zero interest rate swaps under the
previous government and under this government we
have the so-called Growing Victoria reserve. It is a
complete con, one that is designed to shift money
between budget years in order to manipulate the result.
If the government wants to go out and spend extra
money on capital that is fine, but let it declare and
account for it openly. This Growing Victoria fund was
created for only one reason — that is, to understate the
cash surplus in the early years and conceal the fact that
in subsequent years the budget will be going into cash
deficit and debt levels will be rising. If not for the con
of the Growing Victoria fund, the present Treasurer
would not be able to stand up and tell the people of
Victoria that debt levels are falling.

Table D7 in the budget papers is the general
government sector cash-flow statement which shows
surplus cash of $1.2 billion this year and in successive
years deficits of $22 million, $295 million,
$142 million and $138 million. Again at the bottom of
this table the light italic print shows the surplus/deficit
without the Growing Victoria fund. The surplus figures
are then $1081 million, $204 million, $111 million,
$49 million and $32 million.

Mr Lenders interjected.
Mr CLARK — I will come to the point raised by
the honourable member for Dandenong North in a
moment. Firstly, I want to look at what exposes the
con: it is the tables at the back of budget paper 2. As the
shadow Treasurer remarked this morning in her
contribution, these tables have been put into the budget
papers for national consistency, so the government
cannot really cook the figures in them. The true net debt
figures in table D4 show a revised 2001 figure of
$1.76 billion. The figures go up to $1.79 billion,
$2.08 billion, $2.22 billion and $2.36 billion in
subsequent years.
The con is when one looks at the bottom line in the
light italic print, which shows the net debt excluding the
Growing Victoria fund. That is the line the government
has tacked on to try to claw back some of its position.
When one takes into account the Growing Victoria
fund the debt figures run as follows: $2.89 billion,
$2.68 billion, $2.57 billion, $2.52 billion and
$2.49 billion in successive years. With the Growing
Victoria fund the government can make it look like the
debt is falling but without it it is clear that the debt is
rising.
A similar thing can be seen in some of the other tables.
Table D1 shows the figures on the government finance
statistics (GFS) basis. It shows what it is happening
with GFS lending and borrowing over successive years.
For this year it shows a revised lending figure of
$606 million but then successively borrowings of

Using the Growing Victoria fund switches the situation
from a true deficit into an apparent surplus on a
cash-flow basis. The same thing can be seen in table 8.5
of the budget papers which shows the difference
between the financing and investing activities on the
one hand and the purported decrease in net debt when
the Growing Victoria fund is taken into account on the
other.
To take up the interjection of the honourable member
for Dandenong North about these documents being
audited, I indicate that only one part of the budget
papers is audited and that is the middle bit. The
Auditor-General only signs off on the estimated
financial statements and it is a fairly limited review. I
say to the honourable member for Dandenong North
and others that if they look through the estimated
financial statements, the part of the budget papers the
Auditor-General audits, they will find that there is not
one mention of the Growing Victoria fund. The assets
of the Growing Victoria fund are there. They are not in
a pot of money sitting outside the estimated financial
statements but they are also not labelled as a Growing
Victoria fund in that part of the budget papers that is
subject to audit scrutiny.
Take out the Growing Victoria fund and you see that in
the early years of 1999–2000 and 2000–01 there is a
surplus on the back of a strong economy left by the
former Kennett government, but that on a cash and
government financial statistics basis we are into deficit
from 2001–02. The consequence of that is that the debt
level is rising.
There is still an accrual accounting surplus, but as any
wise person in business will know, you cannot simply
go on pumping money into fixed assets in the balance
sheet without having regard to your cash-flow position
and your debt position. Particularly worrying are not
just the figures for this financial year but what they
signal about the deterioration in the ongoing financial
position of the state. There are ominous warning signs
for the future that give that sickening feeling in the
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stomach because you know from past experience what
is likely to happen in the future.

Government Major Projects, and more recently, the
Minister for Finding Hazardous Waste Sites.

The problem occurs in particular when there is an
economic slowdown or an economic downturn. Over
recent years revenue expectations have come in
successively ahead of budget, and that is terrific for
governments. It means more money into the coffers.
When the crunch comes, as Mr Jolly and other previous
Labor treasurers found, a downturn in revenue caused
by a downturn in the economy leaves you locked into
high recurrent spending levels. That is exactly the
direction in which the budget is pointing Victoria.

The ACTING SPEAKER (Mr Kilgour) — Order!
I ask the Minister for Local Government to return to the
table. I am quite happy for him to have a discussion
with the honourable member for Bendigo East provided
she comes down and sits beside him. The minister at
the table should be at the table.

The point has already been made that tax revenue
continues to rise and the purported tax cuts give very
little now and the rest is on a not-yet basis. In the
meantime bracket creep, particularly with stamp duty
and payroll tax, means that as property values and wage
levels rise purchases are pushed into higher brackets
and more businesses are pushed across the
payroll-tax-free threshold and revenue goes up. There
has been clawback through additional items being
included in the payroll tax net this year. Victoria has
traditionally had high stamp duty rates. It is something
that needs to be addressed, something the previous
government devoted some revenue to and something
more attention needs to be paid to it in the future if
stamp duty is not to continue to be a drag on efficient
property allocation in Victoria.
Not only in the current year’s budget but for the past
year the budget papers show spending levels have
increased a lot. The government boasts about being
responsible and declares it has an increase in total
expenses of only 3.1 per cent. It gets that figure from
table 3.3 of Budget Statement 2001–02, which is budget
paper no. 2. A breakdown of the figures that make up
that total, however, shows that the dominant reason
why total expenses have risen by only 3.1 per cent is
that borrowing costs have fallen by 20.7 per cent. Look
at the hard-wired items of expenditure. Employee
entitlements, for example, are up by 5.3 per cent,
superannuation is up by 6.0 per cent and depreciation is
up by 6.6 per cent. Those lines of expenditure, which
are likely to be reflected in future years expenditures,
show that the budget is locked into levels of
expenditure that have increased considerably above the
level of inflation.
Despite all of the boasting about infrastructure spending
increases, the budget still does not deliver any new
major infrastructure projects. The Minister for Major
Projects and Tourism has not commissioned a single
new major project since the Bracks government came
to office. He remains the Minister for Finishing Kennett

Mr CLARK — One of the dynamics underlying the
government’s budget is a focus on a few headline
projects, because it has to make up for an enormous
shortfall in private sector funds and has had to cut
capital expenditure drastically in other areas. As an
example, for a long time in my part of the world the
Whitehorse Community Health Centre has been hoping
for capital funding for the eight-chair dental clinic
promised under the former Kennett government and
still not delivered under the present government.
Although the commitment was made by the former
Kennett government during the 1999 election campaign
the funding allocated to health capital works has been
severely squeezed, and that worthwhile Whitehorse
project, like scores of others I am sure, has missed out.
The big hole in the capital side of the Bracks
government’s budget is caused by its failure to attract
private sector capital to fulfil its rail projects. Taxpayer
funds have had to be poured in to fill that gap, leaving
less revenue available for other needed capital works.
For example, where is the funding for the showgrounds
upgrade? The former Kennett government committed
$50 million to that project, and the incoming Bracks
government made all sorts of warm and supportive
noises about it. A lot of studies were done and a lot of
work was put into them. Then last year the Minister for
Planning issued a news release, which again made
encouraging noises about the project being funded, but
it has not happened. The budget contains only a
$2 million allocation for essential works and, the
hallmark of the government, further planning.
What has happened to the Melbourne Exhibition
Centre — the proposal to extend it with the addition of
a 5000-seat plenary hall, something the tourist industry
has been looking for many years? Those two items
were promised in the Kennett government’s election
policy but nothing has been seen of them from the
present government.
To take one further project, what has happened with the
work on the north bank? We have had a very successful
redevelopment of the south bank of the Yarra on a
bipartisan basis. It commenced under the previous
Labor government and was delivered under the
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previous coalition government. What is happening on
the north bank?
To celebrate the first anniversary of the Bracks
government, the Premier made encouraging noises
about things being done on the north bank, and one
might have expected that something would have
happened. But this government has been unable to find
even $4 million to demolish the horrendous road
overpass from Flinders Street over Kingsway that has
been a blight on that part of town for so many years. It
has interrupted views and access to the river and has led
to some seedy blocks in the CBD. For $4 million that
overpass could have been demolished, which is a
marvellous opportunity that is available now that City
Link has been opened. The government could not find
even $4 million for that project as a first step towards
promoting what I would argue ought to be a green,
treed, leafy, open and accessible north bank to
complement the hustle and bustle on Southbank — but
it did manage to find $4 million a year to pay for extra
ministerial advisers.
Why are infrastructure projects important for the state?
It hardly needs saying that they are important because
they can deliver benefits to Victorians, in both
economic development and services. They can deliver
an improved quality of life, better transport and better
access. Furthermore, even the present government has
recognised that in principle there are advantages in
those projects being delivered with private sector
involvement. If private sector involvement is handled
properly, it can deliver projects earlier with reduced risk
and innovative techniques, technology and methods, as
well as greater efficiency. That was something that
even the Bracks government audit review supported.
However, in the first place it has actually to be done,
and it also has to be done well, whereas this
government has been very big on talk and not very
good on delivery.
The other point that needs to be made is that capital
works projects — that is, major infrastructure
projects — need to be delivered on a continuous basis.
You cannot afford to have a stop-start approach
because otherwise the resources, expertise and skills
dissipate and it becomes more expensive to get things
moving again, not to mention the disruption to people’s
employment and to industry. With a number of the
Kennett government major projects now completed or
well advanced, the Bracks government ought now to be
scheduling new major projects which will be able to
take their place. Furthermore, when there is the
prospect of an economic downturn, major projects
should be brought on stream for counter-cyclical
purposes.
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The Bracks government has said a lot about the matter.
It has had its glossy brochures, including its
Partnerships Victoria, et cetera, but it has failed to
deliver. Only the County Court project has been
actually signed up. Many other potential projects have
not been delivered under the Bracks government’s own
Partnerships Victoria policy but have been delivered in
the old-fashioned way. As well, a number that have
been announced have not yet been able to be brought to
fruition.
The government needs to be on notice that it is rapidly
losing the confidence of the private sector — that is,
those who have been willing and ready to sink their
funds into supporting such projects. They are seeing the
government meander on. They are seeing project after
project that was potentially available for a Partnerships
Victoria project not being taken down that route. I
make the point that under the Bracks government
policy the direct service provision role has been taken
from the private sector, which now has mainly the
construction, support and ancillary aspects of major
projects. The government has also complicated the
process tremendously. The government has had
consultants running around everywhere doing work on
the policy. But what the private sector is crying out for
is real projects.
Unless the Premier, the Treasurer and the Minister for
Finance can swing the numbers in the cabinet to
commit to and go ahead with projects under the
Partnerships Victoria policy, there will be a loss of
confidence in those three ministers and in the
government overall, and therefore a loss of the
availability of private sector finance and expertise,
which will ultimately involve greater cost to the
taxpayer and infrastructure projects being delivered less
quickly and with much less satisfactory results.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Mr LANGDON (Ivanhoe) — It is with great
pleasure that I contribute to debate on the second
Bracks budget and the first by the Treasurer, John
Brumby. So far in the past two days I have picked up
this general theme from the opposition: firstly, they do
not like the budget because it spends too much; and
secondly, they do not like the budget because it does
not spend enough — which is rather a contradiction.
Mr Doyle interjected.
Mr LANGDON — As I said the other day, the
opposition likes having a bet both ways: they do not
want the government to spend money and they do want
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the government to spend money. The position is a
contradiction.
I note that the previous speaker, the honourable
member for Box Hill, mentioned major projects. That
issue is dear to my heart. The shadow Minister for
Health, who is at the table, knows that the government
does have a major project. It is called the Austin and
Repatriation Medical Centre. Just because it is not
under the control of the minister with responsibility for
major projects does not mean it is not a major project.
Some $325 million is being spent on the biggest
hospital project in the history of this state.
An honourable member interjected.
Mr LANGDON — Yes, it is and will still be in the
middle of my electorate if the electorate boundary
changes go ahead as proposed.
That major hospital development is a major project. For
the opposition to come in here and moan that there are
no major developments shows how wrong they have
got it. Granted, the Austin hospital is not a monument
to the Premier, in the style that the previous Premier
used to do things, and it is not a museum. The major
project is about public health, and that is very
important. The people of this state changed their
government because they were sick of monuments.
They wanted things done about infrastructure for
services such as health, education and transport. So we
are finally getting to it, but the opposition is not happy
with it — not happy at all.
I am pleased to advise the house that the government,
apart from undertaking the Austin hospital
redevelopment, is about to commence the master plan
for the repatriation site. Obviously, the Austin hospital
is on two campuses — the Austin campus and the
repatriation campus. That master plan could include a
number of concepts.
I am aware the Banyule Community Health Centre,
which asked for an upgrade — I am the first to concede
that it needs it — may be relocated to the repatriation
site, which will add to that site. The Banyule
Community Health Centre wanted to move to the
corner of Bell Street and Oriel Road, the old Colosseum
Hotel site. I am sure the house is familiar with its
history, as it has been related by me as the member for
Ivanhoe. The Colosseum Hotel site was sold to Bruce
Mathieson, so we could not get it for the Banyule
Community Health Centre. Any relocation to the
repatriation campus, if it goes ahead, will not be far
away from where the Banyule Community Centre
originally wanted it to be.
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I refer to police services, an issue that is near and dear
to my heart. We all know the previous government’s
history of broken promises concerning police stations in
my electorate. Firstly, there was the issue of the
Heidelberg police station at the Colosseum Hotel site,
on which I have elaborated on more than one occasion
in this house. I am pleased to restate the announcement
made by the Minister for Police and Emergency
Services the other day, that the Heidelberg police
complex will go ahead. During the 1996 election
campaign and again during the 1999 election campaign
the previous government promised a police station at
the Colosseum Hotel site, so we were a bit successful in
finding out what it was going to do, but its allocation of
funding was approximately $7.58 million. Granted, the
courthouse was added, which was good. When the
Labor government came to office it increased that
amount to $9.2 million.
Over time, as architects went through maps and plans,
the government realised the allocation was still short, so
an extra $4 million has been allocated in this budget.
The funding for the Heidelberg police station and
courthouse has been increased to $13.2 million, which
will mean a whole new police station rather than just
some major works, a coat of paint and so on. The
government is moving in the right direction.
An honourable member for Templestowe Province in
another place has been campaigning for that, but he was
very silent between 1996 and 1999 when the former
government’s proposed police station failed to get up.
He now seems to have found his voice in opposition —
perhaps it is easy in opposition to find a voice when
there is a government like the Bracks government.
The issue of education has been raised frequently in this
house by the opposition. It has criticised the
government for not spending enough money; now it is
criticising the government for spending too much. In
1999 the Honourable Carlo Furletti, an honourable
member for Templestowe Province in the other place,
promised half a million dollars for a school. The
government has gone ahead with that, and the master
plan is being prepared. The government has almost
doubled the half a million dollars Mr Furletti originally
promised. The government is moving ahead on these
things: it is spending more money on education, health
and other areas, and it is providing the infrastructure the
electors want.
I am pleased to say that the issue of planning, which is a
significant issue in the electorate of Ivanhoe, has also
been addressed. In my electorate the Good Design
Guide was nicknamed the Greedy Developers Guide,
because places like Eaglemont and East Ivanhoe were
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exploited. They had some fabulous old mansions and
enormous blocks of land with trees and so on.
Unfortunately, developers saw the potential in them for
making mass bucks. In principle I do not object to
anyone making money, but when developments destroy
streetscapes and other people’s residential amenity they
should come into question.
The City of Banyule now has overlays for the entire
city, which I support. As a result those areas are now
protected. I commend the Minister for Planning on that,
and Rescode, which he brought down last week, adds to
that. I know some of the many town planning activists
in my electorate were there when it was announced, and
generally speaking they are very happy. As the minister
has said, you can never make people 100 per cent
happy, but generally speaking they are happy.
Obviously developers will try to get their 2 cents worth,
which is their wont, and residents will try to get what
they want, but generally speaking it is a positive step
for the Ivanhoe electorate. The Austin hospital, the
Heidelberg police complex, new schools and town
planning issues have been addressed for the benefit of
the City of Banyule and my electorate of Ivanhoe in
general.
I raise the issue of transport — specifically, the recent
developments in my electorate. I take the opportunity to
explain to the house the concerns of my electorate. For
example, the Heidelberger of 22 May reports the
Honourable Carlo Furletti, an honourable member for
Templestowe Province in another place, as making a
few comments that I wish to correct and clarify not
only for the electorate but also for Mr Furletti, because
he seems to be confused about this issue. The editorial
states:
Mr Furletti said a recent suggestion by Ivanhoe state Labor
MP Craig Langdon to link the two roads with a tunnel had
created confusion in the community about what was needed
for the area.

The two roads to which Mr Furletti refers are the
Greensborough Highway and the Eastern Freeway. The
editorial continues:
Mr Furletti said that by ruling out an above-ground freeway
option, Mr Langdon was creating grave concerns among
residents and conservation groups while raising unrealistic
expectations for those suffering the heavy congestion in the
area.

He got one thing right — there is heavy traffic
congestion in the area. However, from a bit of research
I can tell the house that it is apparent that the issue has
been around for some time.
An honourable member interjected.
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Mr LANGDON — It was 1996.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Ivanhoe should ignore
interjections across the table, which are disorderly.
Mr LANGDON — But entertaining! I quote from
the Templestowe News of 21 June 1995, which was
before I became an honourable member and before the
Honourable Carlo Furletti was a member for
Templestowe Province in the other place. The article
appeared with the headline ‘Tunnel in radical road
plan’; a tunnel was proposed through Ivanhoe and
under Viewbank. This idea, which Mr Furletti takes
pride in as his own, has been around since 1995, during
the time of the previous government. It is true that he
was not a member of that government, but it was during
its term.
On 24 October 2000 the Bracks government was in
office and the issue of a Bulleen link — a link between
Greensborough Road, the Western Ring Road and the
Eastern Freeway — was raised again. It concerned a
possible tunnel.
The issue in my electorate is basically twofold. What
do you do with the traffic? Unfortunately it comes
down the Greensborough Highway, hits Rosanna Road
and has nowhere to go. It goes to the Eastern Freeway
via residential streets. What do we do? Should we put
an outer ring-road through Eltham? I am sure the
honourable member for Eltham would love that; and I
am sure the honourable member for Templestowe
Province would love a ring road through Eltham! It is
clearly not going to happen. Lobbying from
conservation groups and the impact and cost would be
far too great. I can relate to that. Unfortunately the
upper house members who represent my area cannot
seem to relate to that. You cannot put a ring-road
through Eltham or Warrandyte. I am sure the
honourable member for Warrandyte would love a
ring-road through his electorate as well! Clearly that is
not going to happen. The cost is extremely prohibitive.
I quote from the article in the Heidelberger of
24 October 2000. Dr Paul Mees, the president of the
Public Transport Users Association, is quoted as
saying:
The state government and Vicroads could regard the F-18
road link as less sensitive politically than carving the
metropolitan ring-road through the green wedge.

Again the F-18 freeway reservation has been lifted and
basically it would go through Viewbank — through the
heart of my electorate.
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The Age of 15 May discusses the issue of outer
ring-roads, the Scoresby freeway and what have you. I
am not a member in that area, but from all reports both
sides of the political spectrum are supporting the
Scoresby freeway. There is some argy-bargy between
the state government and the federal government, but
the issue of the Scoresby freeway, which will have an
effect on my electorate of Ivanhoe, has been supported
by both political parties out in the eastern suburbs. I
support that because they seem to want it. I am sure
members of both sides of the house and both political
parties who represent that area are doing what they
believe is best.
In the article that appeared in the Age of 15 May
unfortunately a section of a map on page 5 has a yellow
line going right up through Ivanhoe and right up
through Heidelberg saying, ‘This is a possible
roadway’. Again this has not been raised by me; it has
been put on the public agenda by people in the know.
I turn again to my own electorate. I remind the house of
the words of the upper house member Mr Furletti, who
said that I seem to be raising these concerns. A public
meeting was called for 26 March at 7.45 p.m. at
St John’s Anglican Church Hall in Burgundy Street,
Heidelberg. The flyer for the meeting is headed
‘Heidelberg/Bulleen Freeway’. It has a map of possible
links, and above the maps it has the headline, ‘Don’t
wait for the bulldozers’. It was not an emotive leaflet,
but 250 people turned up for the public meeting. I was
there, but the upper house members for Templestowe
Province were not. They were missing in action yet
again. Of course Mr Furletti and Mr Forwood are not
aware of what happened at the public meeting because
they were not there; they were doing their usual stints
or doing other work or whatever. This was an issue
regarding the freeway and a possible tunnel, and it was
the public who raised the issue at a public meeting.
At the meeting there were several speakers. Dr Paul
Mees was also there and put out a leaflet entitled
‘Proposed Yarra Flats freeway’.
The ACTING SPEAKER (Mr Kilgour) — Order!
The Minister for Major Projects and Tourism and the
Deputy Leader of the Opposition should not be
conducting a conversation across the table. The
honourable member for Ivanhoe, without assistance!
Mr LANGDON — The leaflet sets out the whole
issue and goes through how Vicroads and previous
governments have all planned a tunnel or freeway
through the area. Just to get a general picture of how
leafleting can work and how public attention can be
drawn, a couple of weeks later a leaflet appeared about
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a possible freeway. Vicroads, through the Minister for
Transport, was working on a few minor works down
Rosanna Road. All of a sudden a beautifully produced
leaflet entitled ‘Say no to the destruction of Rosanna
Road’ came out claiming that this state government is
going to put a five-lane highway down the road. It is
total and utter fiction; they were minor works. Vicroads
may take half a metre off two blocks of land or maybe a
footpath here or there, but all of a sudden someone has
put out a leaflet saying the government is building a
five-lane highway down Rosanna Road.
Clearly people are playing tricks with other people’s
emotions. Clearly there is a problem, and I am aware of
it. At that public meeting in March, which I attended,
several resolutions were passed, one of which was
against the Scoresby freeway. I was amazed that the
anti-freeway people arrived from all around
Melbourne — from Craigieburn, Scoresby, and the
inner east. They were all against any proposal for any
freeway, and again I believe that the meeting was
kidnapped by the anti-Scoresby freeway people. A
resolution passed at that meeting was for the setting up
of an independent public consultation process.
To be honest, Dr Mees does not trust Vicroads. That is
his belief, and others may agree or disagree with him.
There was a desire for a genuinely independent process.
So, as the member for Ivanhoe I established that
process. My upper house colleagues representing
Templestowe Province seem to be missing the point.
They were not at the meeting. How could they possibly
know what the meeting resolved if they were not there?
Ms Asher — Perhaps they had a report.
Mr LANGDON — I can assure the house that I
know one or two Liberals in the area, and there were
one or two Liberals at the meeting, so I am sure it was
reported back to them, but they themselves were not
there. A lady named Barbara Temby was there — some
honourable members might know who she is.
Basically the issue of what is happening with any
possible link between Greensborough Highway and the
Eastern Freeway is not on the political agenda at
present. But these issues have been beaten up and have
been the subject of scare tactics by Dr Mees and others.
Clearly there is a problem. I know the honourable
member for Bulleen is in the chamber. I am not sure
whether he knows there is a problem. Bulleen and
Ivanhoe have become the unofficial links between two
major roads, and with the expansion of the Eastern
Freeway and the construction of the Scoresby freeway
it will get worse. We must look at it further down the
track independently. I have organised public
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consultation. I have always gone back to my electorate
to see what it wants. I am more than pleased to share
that responsibility with the honourable member for
Bulleen, if he so wishes.
This has been an excellent budget for my electorate. As
I said, it provides allocations for the Austin hospital, the
police station and town planning. But transport is an
issue in the electorate. I am aware of it and plan to
address it. It will not happen overnight, and there is not
just one solution. I am happy to return to this place and
again report on that situation down the track. All in all,
if we can all work together on this process I am sure we
can find a solution.
Mr DOYLE (Malvern) — What a pleasure to stand
up 5 minutes before the end of the business for today
and begin my contribution to the debate on the
appropriation bill!
If you are to believe the government’s press releases,
health is the centrepiece of its budget. It promises
$1.1 billion of recurrent funding and $500 million of
capital works over the next four years. I am delighted to
follow the speech of the honourable member for
Ivanhoe because I, too, will speak very briefly about the
Austin hospital development, which represents the
majority of that $500 million promised over the next
four years.
I make it clear at the outset that because I have a real
passion for this portfolio I actually welcome every
single extra dollar that goes into health because at the
end of that more Victorian patients will be treated if
extra money goes in. I do not wish to cavil or be
miserable about that — I do welcome every extra
dollar. However, my concern is that this is a
government which governs by press release and not by
actions or results. Let’s have a look at the four elements
that make up the majority of that $1.1 billion of
recurrent and $500 million of capital works.
I will commence with what the honourable member for
Ivanhoe recently talked about — the Austin hospital.
He mentioned $325 million, but the budget papers said
$311 million would be allocated to the Austin
redevelopment. I am happy to work that out with the
honourable member, but I am pretty sure it is
$311 million. I just ask the honourable member for
Ivanhoe whether that includes the Mercy hospital
redevelopment. Remember, that is the same Mercy
which is operating a public hospital for the government
in Werribee and the same Mercy which was going to
build a hospital for it in Berwick, but which is
apparently not now able to come to a commercial
arrangement.
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An honourable member interjected.
Mr DOYLE — We can discuss that at a different
stage. I simply point out that that is the same Mercy that
is supposed to be on the Austin site. The Austin
hospital project is interesting. It will be a major project
and a great addition to Victoria. The opposition has an
ideological difference with the government on how it
should be built. One thing that saddens me is that I
believe it is on the wrong site. It should have been built
on the repatriation site, not on the Austin site; it should
have been a greenfield rather than a brownfields-type
project. Interestingly, that is what the government was
told. It commissioned Bernie McKay and Associates to
report on a range of issues to do with the Austin project,
including the appropriate site. Key finding 3 of that
report, which the government funded, is:
The repatriation site is significantly better as a development
site because it is larger and flat and allows redevelopment to
proceed with less impact to existing service. It also allows
greater long-term flexibility.

So, in choosing the Austin site over its own advice, the
government has gone against what is a better short-term
and long-term option. Nevertheless, the Austin hospital
will be a very important development. I might say that
if you have $500 million as the total of your promises
over the next four years and $311 million of that is for
the Austin, it does not leave you very much.
The honourable member for Ripon is in the house. I
listened carefully to his contribution to the debate
earlier, when he castigated the opposition parties for not
putting money in the forward estimates, saying that if it
is not in the forward estimates it is not there. All that
this government has in the capital forward estimates is
$500 million. I point out that in the last four years of the
former government the Department of Human Services
allocations were: $357.6 million in 1995–96;
$455.9 million in 1996–97; $274.8 in 1997–98; and
$318.2 million in 1998–99. So in its last four years the
Kennett government allocated $1406.5 million —
$1.5 billion — for human services, compared with this
government’s promise of only $500 million.
I move to the other elements of this package. One point
about the Austin redevelopment is that we are talking
about planning a major infrastructure project.
Honourable members will recall that at election time
the Labor government promised a new Austin, saying it
had completely funded figures from Access Economics.
From its own document, it said it would have a project
of:
$155 million over four years starting in 2000–01 for
redevelopment and upgrade of the Austin and Repatriation
Medical Centre …
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It is now a $300 million project. In other words, it has
blown out by 100 per cent on those costed figures
provided by Access Economics.
I turn to the other elements of the budget, including the
$384 million promised over four years to increase
hospital capacity, the $150 million promised over four
years for the patient management strategy, and the
$469 million for the nurses enterprise bargain
agreement over the next four years — —
Debate interrupted pursuant to sessional orders.

The SPEAKER — Order! The time has arrived for
completion of consideration of items on the
government business program. I am required by the
sessional orders to interrupt business and to put the
required questions. The honourable member for
Malvern will continue his remarks immediately after all
that is done.

BUILDING (SINGLE DWELLINGS) BILL
Second reading
Debate resumed from 30 May; motion of
Mr THWAITES (Minister for Planning).
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POST COMPULSORY EDUCATION ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 30 May; motion of Ms KOSKY
(Minister for Post Compulsory Education, Training and
Employment).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CORRECTIONS (CUSTODY) BILL
Second reading
Debate resumed from 29 May; motion of
Mr HAERMEYER (Minister for Corrections).

The SPEAKER — Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975 and as
there are fewer than 45 members present in the
chamber, I ask the Clerk to ring the bells.

Motion agreed to.
Bells rung
Read second time.
Members having assembled in chamber:

Remaining stages
Motion agreed to by absolute majority.
Passed remaining stages.
Read second time.

Third reading

HEALTH (AMENDMENT) BILL
Second reading
Debate resumed from 30 May; motion of
Mr THWAITES (Minister for Health).
Motion agreed to.

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

Read second time.

Remaining stages

RACING (RACING VICTORIA LTD) BILL
Second reading

Passed remaining stages.

Debate resumed from 29 May; motion of Mr HULLS
(Minister for Racing).
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.
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Motion agreed to.
Read second time.

Remaining stages

GAS INDUSTRY BILL

Passed remaining stages.

Second reading
Debate resumed from 29 May; motion of Mr BRUMBY
(Minister for State and Regional Development).

The SPEAKER — Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the second and third readings of the bill
are required to be passed by an absolute majority. As
there are not 45 members present in the chamber I ask
the Clerk to ring the bells.
Bells rung.

URBAN LAND CORPORATION
(AMENDMENT) BILL
Second reading
Debate resumed from 29 May; motion of
Mr THWAITES (Minister for Planning).
Motion agreed to.
Read second time.

Remaining stages

Members having assembled in chamber:

Passed remaining stages.

Motion agreed to by absolute majority.
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Read second time.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

Clause 52, lines 21 and 22, omit “in accordance with this
Act and orders made under it”.

2.

Clause 53, line 17, omit “2” and insert “52”.

3.

Clause 120, line 29, before “is” insert “the person”.

4.

Clause 219, line 22, omit “Part” and insert “Division”.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

GAS INDUSTRY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 29 May; motion of
Mr HAMILTON (Minister for Agriculture).

Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).

Mr DOYLE (Malvern) — The second area I refer
to is the $469 million allocated in the budget for the
nurses enterprise bargain agreement (EBA). It is an
important part of the budget and needs to be tracked, so
I went back to compare the last Stockdale budget of the
previous government, the first budget of the Bracks
government delivered by the Premier and this budget.
If one looks at page 65 of the Stockdale budget one sees
the output group costs for employee-related expenses
for acute health. In other words, it shows how much the
government is paying its nurses year by year. That
same output group costs table is contained on page 65
of the first Bracks government’s budget paper 3. The
amount we pay our nurses is an important part of the
budget. Therefore, I turned to the Brumby budget to
find the same table, but it is simply not there — that
table has disappeared entirely. It is not to be found.
From now on we will not be able to track what the
employee expenses are, particularly for nurses. We
simply will not know.
That contravenes the Independents charter, which states
as item 1.3 that the government has to:
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… ensure that budget documents are properly comparable
from one year to the next, by including parallel information in
both formats where a format change is deemed desirable.

In response to the charter the Labor Party states:
I commit a Bracks Labor government to the following:
Ensure that budget information is consistent with
previous formats to allow for full and transparent
comparison by including parallel information in both
formats where a format change is deemed desirable.

In this budget any ability to track the critical indicator
of the major spend in health — that is, the EBA for
nurses — has simply disappeared. There is no parallel
information: the table has just gone. There is a table for
the entirety of the department but not for the acute
health services output group. That is a shame, because
we deserve to know what we are paying our nurses year
by year under the EBA.
Also, $384 million dollars has been earmarked over the
next four years for treating an extra 14 000 patients in
emergency departments, an extra 280 intensive care
places and 11 800 elective surgery patients. The
government does not say that the revenue stream to
provide all that comes straight from the commonwealth
under the Australian Healthcare Agreement negotiated
by the previous government. A general component in
the Medicare agreement increases year by year. If one
goes back and looks at the increases, one finds that in
1999–2000, it was $89.597 million; in 2000–01,
$88.634 million; the projected figure for 2001–02 is
$94.193 million; and for 2002–03, $93.622 million.
Without one extra state dollar being put in the Medicare
agreement will pump an extra $90 million into the
state’s coffers every year for that purpose.
What the Labor government is trumpeting as something
it is doing is already being provided for by the
Australian Healthcare Agreement, negotiated by the
previous government and delivered to the state as a
normal part of the funding between commonwealth and
state. It is not extra money; it is not money the
government has put in above and beyond. Yes, I am
happy if those patients are treated, but let us be under
no illusions: the money comes to the government direct
from the Australian Healthcare Agreement and not
from any budget allocation of its own.
It is one thing for the government to say that it is
putting the money in — and that is what it did this time
last year — but it is a different thing to have confidence
that it will use the money to treat the 11 000 people on
the waiting lists or the 14 000 more in the emergency
departments. The same promises were made last year,
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when $177 million was to fix the health system. It
simply did not happen.
One can tell it did not happen because the figures were
available to compare year on year what happened in the
previous government’s health system and what happens
in the Bracks government’s system. The hospitals
services reports directly compare the key indicators of
waiting lists, ambulance bypass times and people
waiting on trolleys for more than 12 hours.
It is interesting to compare the two quarters, September
and December 1999 and 2000. The
September–December quarters cover the period during
the changeover of government in 1999, and a year on
into the Bracks government we can tell what has
happened to the key indicators. It is important to
compare quarter to quarter — not quarter on quarter —
with what happened the year before, because seasonal
fluctuations mean that is the only valid comparison.
In September 1999 the waiting list totalled 40 293, and
by September 2000 it had risen by 3513 to 43 806.
Instances of ambulance bypass went up 300 per cent,
from 367 occasions in September 1999 to 1108 in
September 2000. People waiting on trolleys for more
than 12 hours was up by more than 30 per cent, from
4712 people in September 1999 to 6158 in September
2000.
By comparing the quarters from December to
December one can contrast the first couple of months of
the Bracks government with a full year in office.
Waiting lists were still up by 3000, from 40 301 people
in December 1999 to 43 410 in December 2000. The
effects of the government’s cancellation of elective
surgery for three weeks will be revealed in the figures
for the next quarter, which are already overdue but are
being hidden by the health minister.
Instances of ambulance bypass were up by 35 per cent,
from 588 instances in December 1999 to 843 in
December 2000. People waiting on trolleys for more
than 12 hours was up by 50 per cent, from 4160 people
in December 1999 to 6066 in December 2000. On all
those key indicators, despite the promises of the first
budget, the services were simply not delivered.
Because of time constraints I cannot go through the
entire concerns I have with the budget. However, I shall
flag a couple of concerns that appear to be holes in the
health budget, despite what the government promised.
First, the government has budgeted for
1 020 800 patients next year in the public hospital
system. Last year some 995 000 patients were treated
by the system. That was 45 000 more than the
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government had budgeted for. What if that figure again
goes up by 45 000? Demand is not slackening. Has the
government budgeted to treat sufficient patients without
causing waiting lists to grow? I predict that it has not
and that waiting lists will grow.
My second concern relates to emergency services. I
pointed out earlier that the Independents charter
requires the government to present parallel information.
However, in this budget the government has fudged the
figures. The health minister has failed significantly with
emergency departments. He has not fixed the problem;
instead he has changed the way the information is
reported. Until now people presenting to emergency
departments statewide — rural and city, small and
large — were counted, regardless of whether they were
admitted.
However, from now on only presentations to
30 hospitals — the document does not list which
ones — and admissions to only 12 major metropolitan
hospitals will be taken into account. Will Geelong
Hospital, for instance, be in or out of the count? Instead
of being able to manage the emergency crisis the
government, in effect, has simply changed the reporting
of indicators in the budget. I have no doubt that the
hospital services report will also change down the track
so that the figures cannot be compared to the previous
record. If the Independents charter requires parallel
information, where is it? It is simply not there.
The other interesting point is that the $150 million extra
allocated to the case management of elderly people or
people with chronic conditions will go to, by and large,
the 12 major metropolitan hospitals. It will become a
self-fulfilling prophecy and the government will say,
‘Never mind what the real story is; our figures tell you
that things are okay in emergency departments’. But
that will not be the case.
The next area concerns the dental field. Once again, this
area is reported completely separately in the budget. I
have no problem with that, because more information is
provided. However, the information is not parallel with
that of previous years. The school dental service is
interesting. It was not an easy area for me because I was
the one who had to work through the cut by the federal
government. One very simple and important measure in
the budget was ‘Occasions of service by the school
dental service’. However, that measure has disappeared
from the budget. It now totals community, school,
preschool and specialists — a meaningless figure with
which to see what is happening in the service.
In mental health two simple measures used to apply.
How many clients and how many contacts do you
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have? Not any more. The budget now refers to contacts
and available bed days — whatever that might mean or
however that might be compared. Again, no parallel
information is supplied.
The final point I refer to is an area that honourable
members have been concerned about for a long time —
that is, the question of drugs. The Premier made an
announcement today about drugs. To my
disappointment there was nothing in the budget that
showed the government was serious about alternative
pharmacotherapies. Methadone has a well-known
worldwide best result for people coming off heroin.
Ms Duncan — Not for everybody.
Mr DOYLE — Not for everybody, quite right, but
it is probably the best weapon we have. I would love to
see Naltrexone funded.
Ms Duncan — It is disastrous for some.
Mr DOYLE — Of course it is disastrous for some,
but it is still the best generic treatment we have. My
disappointment is that in 1999–2000 some 7500 people
were budgeted for on the methadone program. Last
year 8800 people were budgeted for and this year the
number does not increase. If the government is serious
why not say, ‘Let us budget for 12 000 people on the
program’. If it does not hit the target the opposition will
not come into this place and belt it for that because it
will be an attempt and will be praised. To not even
suggest that the target for methadone treatments should
be increased is raising the white flag. The opposition
was also disappointed that the targets do not seem to be
increased for waiting times between screening and
residential care and screening and community care,
which stay about the same as they were two years ago
after worsening last year.
I turn to one critical project that I think is possibly the
most important thing Victoria will face in terms of
investment — that is, the synchrotron. The synchrotron
is the most exciting project now before Victoria. It is
bigger than the Olympics and bigger than any major
project. What it will generate for industry and medicine
in Victoria is incalculable, yet only $2 million has been
allocated. The government is not running fast enough
and the Queensland Premier, Peter Beattie, is running
faster.
In the last year, for the first time the Queensland
Institute of Medical Research overtook the Walter and
Eliza Hall Institute, or WEHI, as the biggest medical
research institute in Australia. Peter Beattie is running
faster than Victoria. This is not something that should
be a football kicked by both sides of the house; it is
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something that Melbourne needs. It is the most exciting
project on the Australian horizon. The opposition offers
wholehearted support in chasing the synchrotron. If it
needs more than $2 million, it should be put in, but let
us have it in Melbourne and not in Queensland.
It was Melbourne researchers who were first involved.
Honourable members may remember Peter Coleman
who in the 1980s used a synchrotron to look at a protein
on the surface of the influenza virus. From that, work
was carried out at Monash that a year ago resulted in
the release of the drug Relenza. That is the power of the
synchrotron. For the imprinting of circuitry it is
unsurpassed. The opposition is concerned that
$2 million is a paltry sum for what the government
needs to do to get the project in Melbourne.
The opposition sees that as a challenge. If Victoria
cannot capture the synchrotron, everything else together
will not make up for its loss. It seems to be the most
important thing. Peter Beattie is running faster than the
Bracks government, and it needs to run faster to
overtake him.
The opposition would welcome every extra dollar for
health. Forget the rhetoric, forget the press releases, the
actual delivery of service in Victorian hospitals has
seen a deterioration in every key indicator. If
$1.1 billion seems a lot of money, I assure honourable
members that in health, over four years with increasing
demand, it is not. What will happen is that waiting lists
will increase, there will be more ambulance bypasses,
people will wait longer on trolleys and Victoria’s health
system will be in a greater crisis.
The opposition will be sorry to see that happen. The
budget is not enough targeted in what it does in the
health sector, and the opposition is yet to be convinced
that the government has an understanding of the health
system that can deliver better services to Victorians —
press releases or budget notwithstanding. I hope it is
proved wrong. In the end, it is not about budgets,
figures, dollars or tables, but about patients and people
receiving the best care possible. I hope we are wrong,
but I fear we will not be.
Debate adjourned on motion of Ms DUNCAN (Gisborne).
Debate adjourned until later this day.

HOUSE CONTRACTS GUARANTEE (HIH)
BILL
Second reading
Ms KOSKY (Minister for Finance) — I move:
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That this bill be now read a second time.

The House Contracts Guarantee (HIH) Bill implements
the rescue package that the government announced on
14 May for house owners whose builders warranty
insurance cover has been adversely affected by the
collapse of the HIH Insurance Group.
The collapse of HIH is probably the biggest corporate
collapse in Australia’s history. The ramifications of the
collapse are being felt in many businesses and
communities. The state government has moved as
quickly as possible to provide relief for the home
owners and builders who have been so destabilised by
the HIH debacle.
Builders warranty insurance covers home owners for up
to seven years in the event that their builder is unwilling
or unable to complete a new home or renovations, or
remedy building defects that have become apparent
during that time. Without builders warranty insurance,
builders cannot build; home owners are not protected
against defects or the financial failure of their builder;
and home owners cannot sell their house.
Builders warranty insurance is a unique product. Its
form and the nature and extent of the coverage provided
is specified by ministerial order. It is purchased by
builders, to whom it generally provides no protection.
Builders warranty insurance protects home owners who
ultimately hold the policy but who do not choose the
insurer who provides the cover. It creates a direct
obligation to home owners by the insurer, unlike, say,
professional indemnity insurance, which indemnifies a
professional person but does not create a direct liability
on the insurer to that person’s clients in the event of a
claim.
The government accepts that, while the state does not
have a legal obligation to assist home owners who are
no longer adequately covered by builders’ warranty
policies issued by HIH, it nonetheless has a moral
responsibility to do so.
Our community also would expect the government to
minimise the adverse effects of the HIH collapse and do
everything reasonable to keep the building and
associated industries in Victoria moving. There are
three main problems that have arisen as a consequence
of the HIH collapse:
the difficulties faced by some builders in obtaining
ongoing cover for new building work, leading to
financial problems for those builders, delays for
people waiting for new homes to be built, and
disruptions for subcontractors, suppliers and the
building industry generally;
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delays in property sales and settlements because of
doubts whether builders warranty insurance
underwritten by HIH as shown on the section 32
certificate satisfies the legal requirement for ongoing
insurance; and
the lack of adequate protection for home owners
whose houses or renovations have not been
completed or have defects and their builder is unable
or unwilling to complete building or remedy the
defects.
This bill addresses all three of these problems, and
complements other administrative actions taken by the
government and the building and insurance industries.
Turning to the details of the government’s proposals,
this bill:
establishes a state indemnity scheme to take over
HIH claims;
provides for the Housing Guarantee Fund Ltd
(HGFL) to manage the scheme on the state’s behalf;
establishes a separate fund into which all receipts
relating to the scheme must be placed and from
which all expenses relating to the scheme must be
paid;
allows for the making of claims, subject to a
claimant’s rights of recovery against other parties
being assigned to the state;
provides for an additional building permit levy to
meet part of the cost of the scheme;
enables HGFL to recover costs from builders to the
extent that HIH could have done so, and to take
action against builders who do not contribute as
required;
enables the Building Practitioners Board not to
impose the mandatory suspension on builders who
do not have the required insurance at the time of
their registration, provided that delays consequent on
the HIH collapse are the only reason for their not
having insurance;
protects home owners’ rights to contest decisions
made by HGFL in respect of claims; and
overcomes concerns about the validity of HIH
Insurance cover in relation to property settlements.
HGFL currently handles and is liable for the
outstanding claims under the former housing contracts
guarantee scheme, which was terminated when the
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current privately written builders warranty insurance
regime was introduced five years ago.
HGFL is a company established under Corporations
Law. It is a controlled entity of the state. Its experience
in dealing with issues relating to domestic building
defects and completion of building works makes it the
most appropriate vehicle to manage this scheme. The
bill provides for the memorandum of association of
HGFL to include clauses permitting it to undertake this
task. The government appreciates the willingness of the
directors, management and staff of HGFL to accept
these additional responsibilities.
The bill makes it clear that HGFL’s responsibilities are
those of an agent of the state. HGFL is not assuming
any liabilities in respect of claims against HIH, nor
having assigned to it any rights. Those liabilities and
rights remain with the state. The scheme will be
managed by HGFL entirely separately from its existing
responsibilities in respect of the former housing
contracts guarantee scheme, and the bill clearly
provides that HGFL’s assets are not available to
claimants under this HIH builders warranty insurance
indemnity scheme.
The bill establishes a separate fund, the Domestic
Building (HIH) Indemnity Fund, to handle all financial
transactions relating to this scheme. This fund will be
audited by the Auditor-General, and its audited
financial statements published. The fund is required to
have paid into it money appropriated by the Parliament
to cover claims and the costs of claims, money raised
by the new building permit levy, money recovered from
builders and other persons, distributions from the
liquidator, and investment income. Paid out of the fund
will be amounts paid in respect of claims, HGFL’s
administration costs in respect of this scheme, including
legal costs, the Auditor-General’s audit costs, and
amounts returned to the consolidated fund.
The bill establishes an indemnity from the state in
favour of a home owner for claims made to HGFL for
events that would have been covered under a HIH
builders warranty insurance policy had HIH continued
in normal operation. In return, the claimant is required
to assign his or her rights of recovery from other
persons, including a liquidator, to the state. The bill
explicitly provides that the indemnity provided by the
state does not apply to:
a builder or owner-builder;
events (if any) that are covered by any other contract
of insurance;
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events for which full payment has already been
made; and

The bill provides that the levy will cease to operate
from 30 June 2010, but may be discontinued earlier.

events that have already been finally determined by
VCAT or the courts not to give rise to a valid claim.

The bill provides HGFL will have similar powers to
those of insurers to recover costs from builders, and to
take action against builders who do not contribute as
required.

The indemnity applies only to works for which a
building permit was issued before 30 April 2001. The
Building Control Commission informed building
surveyors on 6 April 2001 that they must not issue
permits unless current insurance cover underwritten by
an insurer other than HIH was in place.
The scheme will cover works commenced on the basis
of a building permit issued before 30 April 2001 but not
completed until later, i.e. works in progress. The
government is aware that some commercial insurance
cover is available for works in progress, and that some
policies have been written. The government and its
advisers considered very carefully whether it would be
possible to make commercial work in progress cover
mandatory. However, the conclusion reached was that
this was not practicable. It might leave some works that
were completed in recent weeks without cover, and it
would be unacceptable to the government to expose the
unfortunate owners to this risk.
The government acknowledges the time, effort and
resources put into developing a work in progress
insurance product by the insurance industry.
Honourable members should note that the scheme does
not apply to domestic building works that had not
commenced before 31 May 2001. In certain
circumstances a builder will need to obtain a fresh
permit and insurance for these works to proceed. Any
builder who is about to start building or renovating a
house pursuant to a building permit issued before
30 April 2001 with HIH Insurance cover, must obtain
replacement insurance before starting that work.
The government has determined that the costs of the
scheme will be met by equal contributions from the
building industry and the consolidated fund. The bill
provides for an additional building permit levy of $32
for every $100 000 value of domestic building works,
an increase of 50 per cent in the current levy. Amounts
raised from this additional levy are to be placed in a
separate account and transferred to the new fund
managed by HGFL. As with the current levy, this
additional levy only applies to building works valued at
more than $10 000.
It is estimated that this levy will raise some $2 million a
year. The government gives an undertaking that the
new fund will be closely monitored and reported
publicly to ensure that the 50-50 balance is achieved.

The government has been very concerned about the
disruption to the building industry that has resulted
from the HIH collapse. The remaining insurers have
had to cope with a flood of applications for ongoing
insurance from builders formerly insured by HIH.
While the backlog is now steadily being cleared, the
industry and the Building Control Commission remain
concerned that not all applications for insurance will be
processed before builder’s registration renewals are
considered by the Building Practitioners Board on
13 June. Currently suspension of registration is
mandatory if a builder does not have insurance or proof
of eligibility for insurance when annual registration is
renewed. The bill therefore provides a discretion for the
Building Practitioners Board not to impose the
mandatory suspension on builders who do not have the
required insurance at the time of their registration,
provided that the builder has applied for insurance and
not had that application denied, and there is no other
reason for suspension. This discretion applies until
31 July 2001.
The bill protects home owners’ rights to contest claims
decisions made by HGFL through VCAT, or through
the courts. The bill also empowers HGFL to enter into
agreements with the liquidator or provisional liquidator,
on the approval of the minister, in relation to certain
rights and obligations of the liquidator. While it is not
possible for a state to extinguish certain rights and
responsibilities that are provided under commonwealth
law, it is the state’s intention to negotiate with the
provisional liquidator, or liquidator if one is
subsequently appointed, for a reasonable settlement of
certain issues. Preliminary indications are that the
provisional liquidator is willing to enter into such
negotiations that will streamline his administrative
processes without detriment to HIH creditors.
Finally, the bill aims to overcome concerns regarding
the sale of houses which have HIH builders warranty
insurance cover. A number of property settlements have
been delayed through concerns that the section 32
certificate, required under the Sale of Land Act 1962,
names a company in provisional liquidation as the
insurer. The creation of this state government
indemnity scheme alleviates that concern, as successor
owners can bring claims under the builder’s warranty
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cover to HGFL. The bill makes explicit provision that
the presence of HIH Insurance is not a barrier to the
sale or settlement of houses.
Mr Speaker, in closing I would like to thank the many
organisations outside government who have assisted in
the rapid development of this proposal. These include
the Housing Industry Association, the Master Builders
Association, Dexta Corporation Limited, Royal and
Sun Alliance, and the Housing Guarantee Fund
Limited.
I also extend the government’s appreciation to the
cooperation of all parties who have agreed to fast-track
this legislation so that home owners and builders across
Victoria can find some relief from the HIH debacle.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).

Ms KOSKY (Minister for Finance) — I move:
That the debate be adjourned until next Tuesday.

That is on the condition that opposition members find
no problems with the bill.
Ms ASHER (Brighton) — On the question of time,
it would have to be an exceptional bill for the house to
agree to waive procedural requirements of a two-week
adjournment period. I thank the Minister for Finance
for giving the opposition access to the bill in
advance — again, an unusual circumstance — and for
providing a briefing. Clearly the opposition will consult
over the weekend, but given the importance of having a
funding flow, the crisis in the building industry and the
impact on the real estate industry, opposition members
have agreed to waive the usual two-week period.
I place on record that the opposition already has a view
on deficiencies in the bill but that the overwhelming
imperative is to get a funding flow. I again thank the
minister for providing material and a briefing in
advance of the bill being introduced in Parliament. It is
a good example all round of the way parties can
sometimes work together to get a good result quickly.
Mr MAUGHAN (Rodney) — I also express the
thanks of National Party members to the minister and
her advisers for advising us in advance of the legislation
coming before the house and for providing a briefing.
Like the honourable member for Brighton, I assure the
minister that this is something we regarded very
seriously. We are only too happy to cooperate, and we
thank the minister for the courtesy she has extended to
the National Party in providing that briefing.
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Motion agreed to and debate adjourned until Tuesday,
5 June.
Remaining business postponed on motion of Ms KOSKY
(Minister for Finance).

ADJOURNMENT
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I move:
That the house do now adjourn.

Major projects: initiatives
Ms ASHER (Brighton) — I raise with the Minister
for Major Projects and Tourism the action I would like
him to take to commence construction of a major
project, preferably one of his own. Previously I thought
the government’s failure to have a major project in over
18 months of government was incompetence. I thought
perhaps it might like to have more reviews or more
committees to avoid making a decision.
I have now found out that the cause of the backlog, the
cause of the non-action, is the Treasurer. I refer
honourable members to an article in the Bendigo
Advertiser of 26 April 1979 when the now Treasurer
was a candidate for the then state seat of Midlands. The
article, which was authorised by John Brumby, quotes
him as saying:
… it was essential for electors to appreciate just how much
taxpayers’ money had been squandered on Melbourne
projects ‘of little use to Melburnians, and of no use to country
Victorians’.

What are the projects on which the previous
government squandered money? Mr Brumby went on
to name such examples of projects as the West Gate
Bridge, then $200 million; the Melbourne underground
rail loop, then $375 million; the F19 freeway,
$90 million; the proposed Gardiners Creek freeway,
$94 million, and the proposed World Trade Centre,
$56 million, a total of more than $800 million.
In addition, he said that the foundations alone of the
Victorian Arts Centre in Melbourne had cost
$23 million — $2 million more than it cost to build the
entire Adelaide Arts Centre, a centre boasting almost
identical facilities to the Melbourne centre on which
work was then in progress. He went on to lambaste the
then government in 1979 by saying that $800 million
has been squandered on these Melbourne projects.
I urge the Minister for Major Projects and Tourism to
stand up for his portfolio and acknowledge that major
projects stimulate the construction industry —
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something we have just touched on — and provide
much-needed infrastructure. It is clear that the
Treasurer thinks that expenditure on major projects in
Melbourne is a squandering of money. That is not
correct. I urge the Minister for Major Projects and
Tourism to stand up to the Treasurer and commence a
major project of his own.

Muscular Dystrophy Association
Mrs MADDIGAN (Essendon) — The matter I raise
with the Minister for Community Services relates to the
Muscular Dystrophy Association, and I ask what
assistance she and the government can give to the
association to allow it to amalgamate its services on a
new site.
I understand that the association has been offered space
at St Vincent’s Hospital. It is keen to move there since,
because of the cramped space at its headquarters in
Moonee Ponds, it is unable to operate all of its services
from that site. The services have to be spread over four
different locations around the city, which adds
significantly to administrative costs. The association
would be keen to take the opportunity to move to the
St Vincent’s site, but would like some assistance,
particularly financial assistance, from the state
government to enable it to do so.
The Muscular Dystrophy Association is a worthy
association and does great work in the community for
people suffering from muscular dystrophy. The
incidence of muscular dystrophy is perhaps much more
widespread in the community than we realised.
According to the annual report of the association, the
incidence is high, with 1 person in every 1000, or more
than 20 000 children or adults in Australia, being
affected by some form of muscular dystrophy.
The term ‘muscular dystrophy’ actually covers
40 separate disorders: it is much more complex than
people may realise. The association works extremely
hard under its executive officer, Boris Struck. When I
met with him some time ago I was impressed by how
hard the association works in funding itself as much as
possible. It raises something like $300 000 a year and
makes another $300 000 from sales of equipment.
Some time ago I raised with the minister the possibility
of the government assisting the Muscular Dystrophy
Association, because it seems to me that it provides an
excellent service to many people across Victoria. I
believe the association would be able to get the
St Vincent’s site at a fairly low rent, which would
enable it to provide a much better service to its clients
and possibly even expand its client base.
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Over the years the association has worked to develop a
fine reputation. Not only does it have on-site services
for its clients and sufferers of muscular dystrophy, it
also runs an excellent respite program that allows
parents of children suffering from the disease to have a
break while the children are entertained in worthwhile
and exciting programs. In fact, those services are so
well regarded that there is quite a waiting list for them.
I would be very pleased if the Minister for Community
Services could examine whether there is some way she
can assist the association and enable it to take
advantage of the very generous offer made by
St Vincent’s Hospital.

Schools: Shepparton hearing impaired
Mr KILGOUR (Shepparton) — I raise a matter for
the attention of the Minister for Education. I fully
understand why the minister is not in the house this
evening, but I expect she will reply to my concerns in
due course. The matter is about the teaching of the
hearing impaired. The hearing-impaired education
facility in Shepparton is based at the Guthrie Street
Primary School. It was established by the previous
government in 1995 with great support from a previous
Minister for Education, Don Hayward. It provides for
deaf and hearing-impaired children who require
intensive language support.
Students who are deaf or hearing-impaired are placed in
regular classes with hearing children of the same age.
The students have the opportunity to maintain both deaf
and hearing friends. They participate in the same range
of activities, subjects and curriculum as other children.
At the same time all deaf and hearing-impaired children
receive school-based support from qualified teachers of
the deaf, deaf adults and interpreters.
At the moment 13 students are enrolled at the Guthrie
Street deaf facility. One need only visit the school to
see the magnificent work being done and speak to the
parents who did so much work to get the school started
in 1995. I thank the honourable member for Rodney for
his support in getting the facility established.
I am sure the minister will understand that, as we have
been providing the necessary educational facilities for
children with hearing impairments, they have grown
older and have been able to succeed with their
education in the primary school system. They have now
reached the stage where they need to move into a
secondary facility similar to the primary facility at
Guthrie Street. The establishment of the primary facility
was really only phase 1 in providing support for the
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deaf. Now we need to establish a secondary support
facility in the Shepparton area.

The federal government appears to have a
starve-them-out strategy for dealing with such people.

I ask the minister to look particularly closely at the
proposal lodged with the regional office at Benalla. It is
a submission to the Department of Education,
Employment and Training about providing a facility for
secondary students. It needs to be provided either as a
separate facility or in conjunction with the primary
facility at the Guthrie Street school.

I will not name the constituent because I want to focus
on the policy issue. The state has to carry the can. I
know what pressure is on housing in my electorate and
how difficult it will be to give him assistance.

Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr KILGOUR — Establishing the secondary
facility in conjunction with the one at Guthrie Street
would allow liaison between the two facilities and
would be an excellent result. I implore the Minister for
Education to look seriously at this situation. We now
need to get the children into a facility in the secondary
system that will complement what has been done in the
primary system. I hope the minister will look at this
matter.

Asylum seekers: assistance
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Community
Services. The issue concerns the amount of state
assistance required for asylum seekers — in this case,
applicants for permanent protection visas. I raise this on
the day that Amnesty International has claimed
Australia has hit an historic low or rock bottom on its
human rights record for asylum seekers.
I have a constituent who will be living in my
community for at least the next 12 months but who, as I
understand it, is legally unable to either work or receive
any social security benefits during that period. That
leaves the Victorian government and its funded
agencies in the situation where they must support that
person, as they do many others.
My constituent lost a High Court appeal to remain in
Australia despite what I believe was a compelling case
and is now awaiting a decision from the federal
immigration minister, Mr Ruddock, on an appeal to
stay in Australia on humanitarian grounds. He has
approached my office for housing assistance because,
as I said, the state-funded agencies must now pick up
the tab for the federal government’s restriction on his
ability to do what he must to stay alive. He has no
access even to medical services unless he has an
income — but he is not legally able to learn an income.

The case is extraordinary. The constituent is a law
graduate and speaks five languages. He comes from a
country where — despite a decision from one tribunal
he went to that it was a stable place — two of his
brothers, a sister-in-law and a nephew have been killed
by the militia. The country has been in civil war
frequently. His house has been bombed and the militia
were after him for his trade union activities in the state
public service. Clearly the case is a difficult one.
Since his arrival in Australia five years ago he has been
an exemplary citizen. I opened a poetry event he put
together for the local library. He has also been a
contributor to Red Cross and a number of other
humanitarian causes.
The application will no doubt take its course through
federal tribunals; but in terms of services available, my
request to the Minister for Health is to look for ways we
can assist people like my constituent and take up the
case with the federal government.

Ambulance services: community officers
Mr PLOWMAN (Benambra) — Through the
Minister for Community Services I draw to the
attention of the Minister for Health in this International
Year of the Volunteer the recognition we give to the
volunteers who make up the backbone of our
communities, and particularly those volunteers in
smaller and more remote country centres who provide
ambulance services. They are among the best and most
respected of community volunteers. They give freely of
their time and provide a service which would not
otherwise be provided in those places.
Until now support for community ambulance officers
has been unanimous. However, now that members of
the Ambulance Employees Association are involved in
a wage claim they want to get rid of the volunteers or,
at the very least, have their name and uniform changed.
Have a guess what name change the association
requires? It wants to change the title of a volunteer from
community ambulance officer to ambulance
community officer. Make sense of that if you can!
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It gets worse. I quote from an article in the Ambulance
Employees Association Bulletin headed ‘The battle
begins’, which states about Rural Ambulance Victoria:
RAV insist on calling people, who do not have an ambulance
officer qualification, an ‘ambulance officer’ and parade these
well-intentioned people on the unsuspecting communities in
ambulance uniform.

The article goes on to say:
The union says these people should be called … ‘ambulance
community officers’ … and they should not look like a
counterfeit ambulance paramedic.
…
They should not be used as scabs to undermine ambulance
paramedics and their award.

That is the important thing: they are worried about the
award and their money.
In the face of this vitriolic attack on those volunteers I
seek an assurance from the minister that their title will
remain ‘community ambulance officer’ and that their
continued role in their communities is assured and
supported by the minister.

Neighbourhood houses: Dandenong North
Mr LENDERS (Dandenong North) — The issue I
raise is for the Minister for Community Services, who
is certainly aware of the great work done by
neighbourhood houses, particularly in my electorate,
but across the state generally. The minister is a
passionate supporter of neighbourhood houses. In
seeking action from her I draw the attention of the
house to the fact that on at least four occasions during
my short time in Parliament the minister has visited
neighbourhood houses in my electorate. She has an
amazing empathy for the programs provided by
neighbourhood houses and for the entire concept of
neighbourhood houses.
A couple of weeks ago the minister was with me at the
Mulgrave neighbourhood house where she announced
funding for some capital improvements for the
child-care area, which will make that great service far
more useable and friendly. She has also been to
Wellsprings, where Sister Anne Halpin from the
Presentation nuns runs a fantastic service for women in
Dandenong. I also accompanied the minister when she
visited the Jan Wilson Centre in my electorate to
announce funding for more information technology
equipment.
I ask the minister, following her observations of how
neighbourhood houses function, to again visit my
electorate — perhaps on a number of occasions — and
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to continue talking about the program with local
communities, particularly as the government moves
into the exciting concept of community building.
I ask the minister to talk further with people at
neighbourhood houses about how they can better
integrate their various community activities. Bearing in
mind the support they put into their communities,
perhaps the minister can advise them how their support
can continue, particularly where it ties in with the
budgetary process of community development
introduced by the government. Communities in my
electorate value neighbourhood houses.
An honourable member interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
Mr LENDERS — My community values
neighbourhood houses for their ability to bring people
together, to give them a chance to get out of their
homes and work together and to offer various
programs. They also value the support from the state
government — sometimes it may be small amounts of
funding, and at other times it can be large amounts —
to make that happen. I ask the minister to visit and work
with those people more so the community can get an
even better product.

Tertiary education and training: BIGS
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Post Compulsory Education, Training
and Employment. It concerns the Building Industry
Group Scheme. BIGS is a group training scheme run by
the Construction, Forestry, Mining and Energy Union
and in particular, by Martin Kingham. Tragically the
BIGS scheme has collapsed, and 220 apprentices have
been dislocated as a consequence.
The interesting thing about BIGS is that the minister
and the department gave it a clean bill of health last
June. I ask the minister to make available to the house
the administrator’s report on BIGS and to explain why
BIGS failed. I note the minister’s public suggestion that
the government sought a deal to save BIGS by passing
it off to the Master Builders Association of Victoria. I
ask her to make available the details of that deal and to
explain to the house why the MBAV rejected that
proposal. I also ask her to advise what further
negotiations have taken place to keep that prospective
deal in place.
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Goulburn Ovens Institute of TAFE
Ms ALLEN (Benalla) — I raise with the Minister
for Post Compulsory Education, Training and
Employment the important issue of training. I want the
minister to take action to ensure that country and
regional Victorians have access to quality training.
Goulburn Ovens Institute of TAFE is a major regional
training organisation with four major campuses in
Victoria — at Benalla, Shepparton, Seymour and
Wangaratta.
The Benalla campus in my electorate offers training in
the multimedia, information technology, business and
management, hospitality and tourism, and sport and
recreation industries. Students come not only from the
township of Benalla but also from the small
surrounding towns. Because of the quality of training
being delivered by the exceptionally caring teachers,
the college is now attracting students from all around
Victoria.
Youth unemployment in country Victoria — and
throughout Australia — is far too high. TAFE colleges
are providing exceptional new or extra training to allow
youth to gain skills so they may obtain employment.
The minister needs to take action to ensure that the
government continues to invest in regional providers
such as the Goulburn Ovens TAFE institute so that the
college can further enhance the knowledge and skills of
regional Victorians.

Preschools: funding
Ms McCALL (Frankston) — I direct to the
attention of the Minister for Community Services some
issues I have discussed at great length with the shadow
minister relating to preschools in the electorates of
Frankston and Frankston East. I refer specifically to
understaffing and concerns about funding and support
for preschools.
My electorate is blessed with a number of extremely
good private preschools, but it also has council-run
preschools that are obviously financed by the state
government. I spent some time talking to the staff and
parents at Mount Eliza Preschool Centre the other day.
I will also be spending Saturday morning with the
parents and staff of Baden Powell Preschool Centre to
hear more concerns first hand.
The issues I raise are, firstly, the gross underfunding of
the preschools; secondly, the discrepancies between the
teaching staff — whether they have been members of
the community services and health services
departments by tradition and whether they should now
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become members of the teaching profession; and
thirdly, support for computers, information technology
knowledge and the problems of managing finances.
The house may be aware that a number of preschools,
some of which are in my electorate of Frankston East,
faced problems with financing issues, including
someone running off with the petty cash tin.
A decision needs to be made on the basis of any
evidence that may have been collected over the past
12 months or so, any reports or other information. I am
more than happy to supply local empirical information
to the minister if she wishes. I would like the minister
to take action to address the current problems facing
preschools in Victoria, particularly in the electorates of
Frankston and Frankston East.

Villamanta Legal Service
Mr TREZISE (Geelong) — I direct to the attention
of the Minister for Community Services a matter
relating to Villamanta Legal Service, which is based in
my electorate of Geelong. It provides legal assistance to
people with disabilities, particularly people with
intellectual disabilities, not only in my electorate of
Geelong but right across Victoria.
I ask the minister to assist the service by providing
funding for an information officer. Having visited and
worked with the organisation over the past 18 months I
appreciate the work it does and understand the need for
the provision of an information officer.
It is clear from the nature of the disabilities suffered,
combined with the complexities of the law and the
importance the law plays in people’s lives, that the
service being provided is of absolute importance.
Although the legal service focuses on people with
intellectual disabilities, it does not limit its services to
those people.
It provides access to tribunals and advice on financial
rights, privacy and confidentiality issues, the rights of
people in sheltered workshops, the use of restraints and
seclusion in residential services, tenancy rights and
integration in schools. The important role Villamanta
Legal Service plays is best summarised by the service
itself. Its terrific web site states:
Villamanta Legal Service is committed to the rights of people
who have a disability. We believe people who have a
disability have a right to be treated in ways that are fair and
reasonable, and which result in opportunities, freedoms, and a
standard of living that are equal to those existing for people
who do not have a disability. We aim to make it possible for
people with a disability to use the law to make sure that these
rights are recognised and acted upon by others.
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Natural Resources and Environment: leaflets

centres in my electorate and throughout Victoria.
Already the Bracks Labor government has been doing
quite a lot of work to assist community centres and
neighbourhood houses, including some excellent
centres in my electorate.

Mr PERTON (Doncaster) — My question is for the
attention of the Minister for Environment and
Conservation. A matter has been brought to my
attention by the Wilderness Society, the Otways Ranges
Environment Network and Doctors for Native Forests.
These organisations have raised the matter of two
leaflets which were distributed through advertising
campaigns and which probably cost the department in
excess of $200 000. The action I ask of the minister is
that she issue an edict preventing the department from
engaging in misleading political advertising. All three
organisations mentioned above have demonstrated to
me that the documents are false and misleading.

Although it is not in my electorate, the Surrey Hills
Neighbourhood Centre is a good example, and as half
of my electorate takes in Surrey Hills many of my
constituents will benefit from the use of that centre. I
was very pleased as a local member in Surrey Hills to
ensure that the centre received extra funds last year.
The Burwood Neighbourhood Centre, which is in the
middle of my electorate, received some support last
year as well. These centres do a marvellous job. They
run a complete range of programs for young mums,
provide exercise for disabled people and provide a
forum for the community to get together for meetings
of historical societies or other groups.

The first leaflet is entitled ‘Water and the Otway
forests — a hydrological study’, and the other
‘Protecting Victoria’s powerful owls’. The Otway
Ranges Environment Network says that a press release
from the minister’s office indicates that wildfire is a
greater threat to reducing water yields and domestic
water supplies than current logging practices. That
ministerial view expressed in the advertising campaign
does not represent the opinions of the Otway
Hydrology Reference Group. The minister’s statement
contradicted the Sinclair Knight Merz research and
other research that demonstrates that the wet forests of
the Otway catchments are not fire prone. It is the
logging practices the minister has put in place that are
increasing the risk of wildfire burning the wet forests of
the Otways.

One such group in my electorate produces a local
magazine, the Boroondara Bulletin. Another group
includes the Craig Family Centre, and one in Ashburton
is also very commendable. I ask the minister what
action she can take to continue to support these centres.

As I have said, Villamanta Legal Service is an essential
service and I look forward to the minister’s action in
this case.

The second leaflet, entitled ‘Protecting Victoria’s
powerful owls’, was distributed widely throughout the
Gisborne electorate in the hope of propping up the local
member, Joanne Duncan. It is a false and misleading
document that misrepresents the position on the
protection of the owl and misrepresents the position of
the environmental movements.
The three groups I have named ask that the government
spend the money protecting the wildlife rather than on
producing propaganda to protect the honourable
member for Gisborne.

Neighbourhood houses: Burwood
Mr STENSHOLT (Burwood) — I ask for action
from the Minister for Community Services, in
particular to continue to provide support to and build up
the roles of neighbourhood houses and community

Preschools: funding
Mrs ELLIOTT (Mooroolbark) — My question is
for the attention of the Minister for Community
Services. The action I seek from her is that she
immediately release publicly the ministerial review into
preschool services. This review was commissioned last
year. It was first undertaken by Mr Bill Pimm, who
relinquished that role towards the end of the year.
It has now been undertaken by Mr Peter Kirby. I
believe it is on the minister’s desk. The minister will
know from representations from the opposition
members that kindergartens and kindergarten teachers
throughout the state of Victoria are hurting because of
her inaction. They want to know what is in that
ministerial review. They want to know what Mr Kirby
said about preschool teachers and the needs of
committees of management. I call on the minister to
publicly release the Kirby review so the community can
see it.

Responses
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Benalla raised a matter with me
regarding training that would assist with employment
growth in her electorate. As many honourable members
in this house will be aware, in the second Bracks budget
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presented several weeks ago $103 million was put into
the development of state-of-the-art TAFE training
facilities right around the state.
As I mentioned in the house earlier this week, we have
also had — for the first time ever — more than 100 000
people in training in Victoria. That is the first time that
any state has achieved such a figure for the take-up of
training opportunities. So when it comes to training we
have a lot to be proud of. We have the investment, the
people who are involved in the training, and the
employers who have made the commitment. We have
also seen significant jobs growth throughout the state,
and that has been shared in rural and regional Victoria.
In country Victoria in the year to March 2001 there was
employment growth of 4.1 per cent. This has meant that
more than 23 000 new jobs have been provided in rural
and regional communities. But we know that in order to
keep employment growth going and ensure that people
have the skills to prepare them for the employment
opportunities right around Victoria we need to make
that investment in training facilities.
I am pleased to announce tonight — I know the
honourable member for Benalla will also be pleased
with this announcement — that the government is
providing $2 million to the Goulburn Ovens Institute of
TAFE. The funding will provide for the construction of
a multipurpose auditorium with seating for 350 people,
additional classrooms and office space. It will support
the delivery of multimedia, information technology and
performing arts programs from the Benalla campus.
The people of Benalla and surrounding district will also
have the opportunity to develop the skills that will
enhance and support innovation and creativity.
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The honourable member for Hawthorn raised a matter
relating to the Building Industry Group Scheme — a
training scheme — commonly known as BIGS. On
4 April the government was advised that the directors
of BIGS had placed the organisation in voluntary
administration. However, at this stage BIGS’s financial
difficulties appear to have stemmed from its
industry-specific focus and the fact that there has been a
downturn in the building industry.
The government’s primary concern was to place the
232 apprentices affected by the collapse of BIGS. The
Holmesglen Institute of TAFE has been coordinating
the placement of those apprentices with other training
providers so they can continue their formal training.
Two apprentice field officers have also been assigned
full time to assist these organisations to locate job
placements for the displaced apprentices and to inform
apprentices of the options available to them.
I should say that the company has been placed in the
hands of an administrator, so if the honourable member
for Hawthorn wanted to see its books or the results of
the work of the administrator he would have to seek
that through the organisation because it is a private
company.
However, discussions were held between the Building
Industry Group Scheme and the Master Builders
Association about whether they could come together as
a single building industry organisation for training. That
would have been a fantastic opportunity to bring the
union and the industry employers together to provide
one group training scheme. The discussions were not
successful at that stage; BIGS collapsed and the MBA
has continued its scheme separately.

In addition, this facility will also provide for the cultural
life of the people of Benalla and throughout
north-eastern Victoria through the provision of a
performing arts space and better resources to support
performing arts training.

I would still like to see the unions and the employers
coming together to run one group training scheme
because it would make far more sense, but
unfortunately it was not possible at the time it was
discussed.

The funding of $2 million for the Goulburn Ovens
Institute of TAFE at the Benalla campus will really
bring that facility up to scratch for those training in the
facility and the general community. This comes on top
of the additional $19 million that we have provided for
the Goulburn Ovens institute and other TAFE institutes
across the state to enable them to upgrade their
information technology capacity and bandwidth for
TAFE institutes. I am pleased to announce the
$2 million in funding for the Goulburn Ovens institute
at the Benalla campus.

Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — The honourable member for
Brighton, who has taken such a keen interest in major
projects, is not in the chamber. She will have the
opportunity tomorrow at the Public Accounts and
Estimates Committee hearing, if she turns up, to test her
keen interest.
I listened to some of her budget speech today, and she
failed to recognise that the budget contains the biggest
capital boost ever of $2.13 billion. She talked about
kick-starting the building industry — that is what
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$2.31 billion does! It is deliberately designed to give a
boost to industry.
Mr Wynne — Jobs!
Mr PANDAZOPOULOS — It enables industry to
provide jobs during the decline that has occurred
because of the way the federal government manages the
economy. Victoria is bearing up well as a state, and it is
important for the government to keep giving industry a
boost because it builds good things for Victorians, such
as roads, schools, hospitals and community facilities. It
is strange that the opposition did not listen in the past; if
it had, it would have known that was what the public
wanted.
The honourable member for Brighton also fails to
recognise that the major projects for which I am
responsible are only one part of major projects in this
state. There is a major projects division in the
Department of State and Regional Development, and
there are also major projects officers in the departments
of Infrastructure, Human Services and Justice. They all
have major projects roles, and all that adds up to
$2.13 billion in the budget.
The shadow Treasurer invites public servants to give
her advice on what she should be doing about policy —
that is how bad the opposition is! She forgets that of the
major projects I am responsible for, the biggest is
Docklands, with $4.7 billion of capital value already
committed in contracts, and that not long ago we
announced the Lend Lease development, which added
$1.8 billion to the life of the project. There was concern
about Docklands under the previous government, but
this government has it back on track. The biggest major
project happening in Victoria is on track and working
well with the private sector. In fact, last financial year
the total value of major projects that I am responsible
for was $539 million, and $300 million of that was in
the Docklands project itself. That does not sound like a
drop in the ocean.
Mr Clark interjected.
Mr PANDAZOPOULOS — The honourable
member for Brighton mentioned a single new major
project, and the shadow Minister for Planning is saying
the same thing. They forget the Malthouse Plaza that is
under development at the moment. The Malthouse
Plaza redevelopment — —
An Opposition Member — Haddon Storey started
that.
Mr PANDAZOPOULOS — Haddon Storey
started it. Did his government provide the money? No,
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it did not provide the money. All sorts of ideas get
generated in government, but who puts the money in
place? The current government does, and other major
projects such as the National Gallery of Victoria are
happening as a result. I am also responsible for the
Commonwealth Games village. Major projects are
happening.
Mr Perton interjected.
Mr PANDAZOPOULOS — Who got that? We
have started it. Come off it. Get your hand off it!
The SPEAKER — Order! I ask the honourable
member for Doncaster to cease interjecting. I ask the
minister to ignore interjections.
Mr PANDAZOPOULOS — The government has
given the biggest amount of funding ever to continue to
kick-start the economy. It has also had to ensure that the
projects it inherited have been fully funded, and it has
done that.
It is good to see the honourable member for Brighton
coming into the chamber. I will see her tomorrow at the
Public Accounts and Estimates Committee meeting.
The government has had to put $160 million into
Federation Square to make it happen. If it had not had
to put that $160 million into Federation Square, what
could it have built? Five state netball and hockey
centres could have been built. We would have had all
those additional projects, half the new museum or the
total cost of the National Gallery of Victoria project.
That is exactly what is happening.
Major projects has additional roles with the Department
of State and Regional Development. The department
has an economic facilitation-type role to work with the
private sector, not only to think of projects in central
Melbourne — and the previous government did not do
much work on the civic-type projects that were
needed — but to get them approved by all the different
agencies and government. That type of work was not
done. All the rhetoric was there but they had not done
their homework.
In her speech earlier today the honourable member for
Brighton made some derogatory remarks about
hazardous waste sites and new toxic sites. The previous
government did nothing about that. Our policy on that
is there will be no more landfill dumping. The message
is that there will be higher environmental standards on
industry, with recycling of waste and proper storage
and protection of waste. There will be no more, ‘It’s
cheaper to dump in landfill’. Industry will be told to get
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its act together and recycle, reduce and reuse, as do
households.
We will work with industry and the community to get
to the next stage of hazardous waste sites. That is
important to the Victorian economy because we all use
hazardous materials. What do we do with them in the
end? Do we shut down industry or improve the
standards that involve the community? We will not take
the Werribee approach. That is the major difference
between the way we run major projects compared with
the previous government.
Ms CAMPBELL (Minister for Community
Services) — The honourable member for Essendon
referred to the Muscular Dystrophy Association. She
has been a strong advocate for the MDA over a number
of years and has put its case strongly to both me and the
department. The honourable member has pointed out
the importance of the move to the St Vincent’s Hospital
site and the fact that the MDA’s executive officer,
Mr Boris Struck, has stressed the value of relocating
MDA to that site. I concur with the honourable
member’s view on this matter. My department’s brief is
that this would be a very worthwhile project for it to
support. To that end, the disability services division of
Department of Human Services has worked with other
divisions — acute health, aged, community and mental
health and the policy and strategic division of DHS —
on a cross-divisional approach to this worthwhile
project. I am told that the cost is in the order of half a
million dollars, and that the MDA is prepared to put in
$142 000.
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community in Australia’. Having said that, the federal
government’s treatment of TPV holders is nothing short
of shameful. As the honourable member for Footscray
has stated, the federal government’s attitude is to starve
them out.
The honourable member for Footscray described his
constituent as a highly qualified law graduate. He has
family that have been eliminated in his country of
origin. With his literary work and community
involvement, he has been a proactive and productive
citizen in this state. It is clear that the honourable
member for Footscray is doing his best to help his
constituent. The government has and is continuing to
advocate with the federal government to recognise the
need to provide temporary protection visa holders with
English language classes, job search support and
migrant research centre support, all of which have been
denied by the federal government.
The Bracks government is not heartless. It does not
want to see citizens of the world starve in Victoria. It
has put in place a range of community-based agency
support for TPV holders and has provided $140 000 for
them. In addition it is providing in-kind support of more
than $6 million. I stress that while the government is
happy to do that for TPV holders, it is truly the federal
government’s responsibility. I will take up the case
again with the federal government on behalf of the
honourable member for Footscray and his constituent.

Because of this excellent project and the strong
representation by the honourable member for Essendon
and the work of the MDA, I am pleased to announce
that $348 000 will be allocated for the relocation to the
St Vincent’s Hospital site. That will enhance the ability
of their staff to provide timely liaison with clients prior
to and post attendance with neurologists and
physiotherapists at St Vincent’s Hospital, as well as the
muscular dystrophy clinic. I trust this will be a better
outcome for the MDA’s clients and staff and there will
be improved qualities and opportunities from that
on-site integration of clients, clinicians,
physiotherapists and the MDA staff. I congratulate
everybody involved in putting that project together.

The next matter was raised by the honourable member
for Dandenong North who referred to the importance of
neighbourhood houses. He and I share a passionate
interest — as he put it — in neighbourhood houses and
the wonderful work they perform. I will continue to
visit neighbourhood houses. The Greater Dandenong
City Council and its staff are well informed about the
importance of neighbourhood houses. The city has a
wonderful worker called Melissa Permezel who has
extensively researched the importance of
neighbourhood houses and I will be delighted to work
with the honourable member for Dandenong and his
local community to improve the community building
work of the neighbourhood houses. I congratulate the
Mulgrave Neighbourhood House, the Jan Wilson
Community Centre and Wellsprings Women’s Support
Centre on their great work.

The honourable member for Footscray raised a number
of issues relating to temporary protection visa (TPV)
holders. We must be conscious of the fact that each and
every person who is allocated TPV status becomes a
legal resident in this country. By its granting of a TPV
the federal government is saying, ‘You are free to live
in Australia and you are free to be in the wider

The next matter was raised by the honourable member
for Frankston. I am pleased she is advocating strongly
for community services support in preschools. I am
pleased also to inform her that the government has a
proud record in that area, as it is one in which it takes
great pride. It has invested strongly in preschools and I
will run through some of the things it has done. The
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government has ensured that preschools have
appropriately qualified staff. Through my own office,
the Department of Human Services and with
employment agencies, it has worked to ensure that
community-based preschools have appropriate
programs and appropriately qualified staff. People are
parading — —
Ms McCall interjected.
Ms CAMPBELL — I am so pleased the honourable
member for Frankston has mentioned Castlemaine. The
preschool at Castlemaine has the ability to employ three
qualified preschool teachers.
Ms McCall interjected.
Ms CAMPBELL — Although the honourable
member interjects, the Castlemaine preschool has been
given three names of available and appropriately
qualified preschool teachers, but it does not suit a
certain organisation’s media campaign to take the facts
and put them on the table. I am prepared to do that.
The other preschool in the Western District that is being
paraded as not being able to find staff in fact had
qualified staff working in it on the very day the Age
choose to report that that preschool was unable to find a
teacher. The facts belie the media stories. Preschools
are appropriately staffed with appropriately qualified
people who provide appropriate programs.
The government has also provided an increase of 12 per
cent in recurrent funding to preschools. Contrast that
with the 20 per cent cut under the former Kennett
government. The Bracks government has put in 12 per
cent more while the former government chose to
withdraw funding of $16 million. As a result of putting
in those funds and allocating additional money to the
per capita funding and holders of health care cards, the
first full academic year of the Bracks government has
seen an increase in participation rates to the highest
ever Victorian standard. This year the increases will be
even higher than last year.
The government has put in capital of $3.75 million over
three years to community-based child care that provides
preschool services in addition to capital of $6 million
on community-based programs. An additional
$1 million has been put into payroll services to ensure
that committees of management no longer need to do
their own payrolls. Any Victorian preschool still doing
its own payroll is doing it despite Pay Connect being
allocated additional funds to provide every Victorian
preschool with pay-line services. An investigation into
the requirements of committees of management has
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been undertaken, and the recommendations will be
implemented.
To sum up, the Bracks government has increased
participation rates, put 12 per cent more into preschools
than the budget showed when it came to power, put
additional money into capital and ensured that qualified
staff are providing preschool services and that
committees of management are supported
appropriately. The facts speak volumes for what the
Bracks government has stated it will do. The facts show
that the government supports preschools.
The honourable member for Frankston referred to the
electorate of Frankston East. My oh my! She may be
familiar with the Pines Preschool, which was closed by
the former Kennett government despite the previous
minister saying he would keep it open.
The honourable member for Mooroolbark — gee, I am
glad she has found a voice in the adjournment debate
and is following the honourable member for
Frankston — raised a matter for my attention. The
Kirby report will be released. It has been presented to
me and is being looked at. It is on my desk, and an
implementation strategy is being developed by the
Department of Human Services. The government has
said all along that the Kirby report is required by the
Australian Education Union and Kindergarten Parents
Victoria as part of last year’s August agreement, under
which the government put in 3 per cent more to
preschool teachers’ salaries and a further 3 per cent will
be put in in October, as well as a $1400 one-off
payment. As part of the package the government said it
would do that review, which it has done. The Bracks
government delivers on preschools!
The honourable member for Geelong raised the
importance of the Villamanta Legal Service. Hot on the
heels of the honourable member for Geelong raising
that matter the honourable member for Burwood
presented me with a copy of the Review of Legal
Services in Rural and Regional Victoria, of which he is
a member. He pointed out that the report refers to the
importance of Villamanta. The government is
committed to the Villamanta Legal Service.
Mr Spry interjected.
The SPEAKER — Order! The honourable member
for Bellarine!
Ms CAMPBELL — Last November Villamanta
received a capital grant of $18 000 for upgrading its
computer service. At the time it presented a strong case
for a full-time information and publicity officer. In
seeking the grant it provided the department with strong
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arguments why it should have an information and
publicity officer, saying that it is a uniquely placed
service throughout rural and regional Victoria. It has
formed a partnership with the Law Institute of Victoria
to work with its members in rural and regional Victoria.
Additionally, it will work with community
stakeholders, including the Mental Health Legal Centre
and the Disability Discrimination Law Advocacy
Service to develop legal information, education training
modules and publications for the major organisations in
rural communities.
That is a commendable partnership, with strong
outcomes. As a result of its great presentation and the
strong representation by the honourable member for
Geelong, I am happy to announce a one-off grant of
$50 656 to enable a full-time position to be established
and to cover some operating costs for a 12-month
period. I hope the honourable member for Geelong can
pass on that news to Villamanta.
The honourable member for Burwood also raised the
importance of neighbourhood houses. I acknowledge
the importance of neighbourhood houses, and I will be
delighted to visit the Surrey Hills and Burwood
neighbourhood centres. I point out to the honourable
member that the government not only says that
neighbourhood houses are important, but in its first
budget it allocated an additional $1.8 million for
neighbourhood houses, and that amount has been
increased to $2 million in this budget.
I will pass on to the Minister for Education the matter
raised by the honourable member for Shepparton about
hearing-impaired children at the Guthrie Street Primary
School; to the Minister for Health the issue raised by
the honourable member for Benambra on appropriate
recognition of community ambulance officers and his
request that they retain their existing name; and to the
Minister for Environment and Conservation the matter
raised by the honourable member for Doncaster about
advertising.
Motion agreed to.
House adjourned 5.37 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 29 May 2001
Corrections: drug use
281. MR WELLS — To ask the Honourable the Minister for Corrections with reference to — (a) HM Prison
Ararat; (b) HM Prison Barwon; (c) HM Prison Beechworth; (d) HM Prison Bendigo; (e) HM Prison
Dhurringile; (f) HM Prison Langi Kal Kal; (g) HM Prison Loddon; (h) HM Melbourne Assessment Prison;
(i) HM Prison Tarrengower; (j) HM Prison Won Wron; (k) Fulham Correctional Centre; (l) Metropolitan
Women’s Correctional Centre; (m) Port Phillip Prison —
1. What was the — (a) total number of prisoners; and (b) percentage of the total prison population that
tested positive for illicit drug use at each prison for the years ended 30 June 1999 and 30 June 2000.
2. What was the performance benchmark as a percentage of total prison population allowable for illicit
drug use as agreed in the Service Agreement for Public Prison and the Contract Agreement for Private
Prison at each prison for the years ended 30 June 1999 and 30 June 2000.
3. What was the total cost of drug treatment programs at each prison for the years ended 30 June 1999 and
30 June 2000.
4. What was the total number of prisoners treated for illicit drug use at each prison for the years ended
30 June 1999 and 30 June 2000.
5. What was the maximum number of prisoners who could access drug treatment programs at each prison
for the years ended 30 June 1999 and 30 June 2000.
6. What is the maximum number of prisoners who can access drug treatment programs at each program for
the year ending 30 June 2001.
7. What was the total number of prisoners who accessed drug awareness programs at each prison for the
years ended 30 June 1999 and 30 June 2000.
8. What was the total number of prisoners who accessed drug treatment programs for — (i) three weeks in
duration; and (ii) twelve weeks or more in duration at each prison for the years ended 30 June 1999 and
30 June 2000.
ANSWER:
I am advised that:
1. (a) The total number of all tests taken for the year ended 30 June 1999 was 21,694; and for the year ended
30 June 2000 was 23,816.
(b) The percentage of positive random drug tests for each prison location for the year ended 30 June 1999 is
documented in the report Statistical Profile: The Victorian Prison System 1995–96 to 1998–99 (prepared
by the Office of the Correctional Services Commissioner). This report had to cover four statistical years
due to the fact that the Kennett Government refused to provide such statistical detail or publish such
reports beyond the 1994–95.
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The percentage of positive random drug tests for each prison location for the year ended 30 June 2000 will be
documented in the report Statistical Profile: The Victorian Prison System 1999–2000.
2. The performance benchmark allowable for illicit drug use as agreed in the Service Agreement for Public
Prisons and Contract Agreement for Private Prisons for the year ended 30 June 1999 is documented in the
report Statistical Profile: The Victorian Prison System 1995–96 to 1998–99.
The benchmarks for the year ended 30 June 2000 are the same as the 1998/99 financial year.
3. The private prisons are required to deliver a range of drug and alcohol programs as part of base contract
obligations. This includes intensive treatment programs at Fulham and MWCC, as well as a range of lower
intensity programs including substance awareness and education. These programs are included in the original
base contracts and are not able to be costed separately.
4. A review of the Victorian Prison Drug Strategy by KPMG in 1999 found that up to one in three prisoners
attend a Substance Education Program with a similar number attending a semi-intensive or intensive treatment
program (Review of the Victorian Prison Drug Strategy, KPMG 2000).
Private prisons deliver a number of programs as part of the base contract, plus additional programs funded
through Turning the Tide. All programs in public prisons are funded through Turning the Tide. The current
reporting requirements are for Turning the Tide programs only.
The table below refers to prisoners enrolled in drug treatment by prison location. For CORE prisons drug
treatment encompasses a range of programs including drug awareness, individual counselling and intensive
residential treatment. The number of enrolments for private prisons refer only to those programs funded
through Turning the Tide (base contract obligations including intensive residential treatment at MWCC and
Fulham, and a range of education programs are not included as reporting requirements are for Turning the Tide
funded activities only).
Prison

CORE Prisons
Ararat Prison
Barwon Prison
Beechworth Prison
Bendigo Prison
Dhurringile Prison
Langi Kal Kal Prison
Loddon Prison
Melbourne Assessment Prison
Tarrengower Prison
Won Wron Prison

Private Prisons – TTT funded
services only
MWCC*
Port Phillip Prison**
Fulham ***

Number of Enrolments Year Ended
30/6/99

Number of Enrolments Year Ended
30/6/2000

490
892
741
797
604
276
819
1990
168
447

496
1215
880
919
816
401
1343
5053
72
The program components have been
changed from a drug treatment
program to a pre-release preparation
program.

777
919

692
2659 (range of new programs
introduced to meet changing needs of
prisoners)
1805

1722

*MWCC = count includes individual and group treatment for protection and management prisoners, and individual counselling — excludes
substance awareness, education and intensive treatment (base contract obligations).
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**Port Phillip Prison = count includes relapse prevention programs, substance education, semi-intensive treatment and individually tailored
intensive programs – excludes substance awareness and a proportion of education (base contract obligations).
***Fulham = count includes relapse prevention, substance awareness, substance education and intensive programs – excludes proportion of
awareness and education (base contract obligations).

5. All prisoners with drug problems are eligible to access drug and alcohol treatment programs. A range of
programs are offered at every prison location. The capacity of these programs is determined by prisoner
demographics and need at a specified time.
6. The places available in intensive residential treatment for the year ending 30 June 2001 are determined by
prisoner demographics and need at a specified time.
7. Drug awareness is a mandatory program for all new prison receptions and transfers and is offered at all prison
locations. The following number of prisoners accessed substance awareness at each prison location in the years
ended 30 June 1999 and 30 June 2000:
Prison
CORE Prisons
Ararat Prison
Barwon Prison
Beechworth Prison
Bendigo Prison
Dhurringile Prison
Langi Kal Kal Prison
Loddon Prison
Melbourne Assessment Prison
Tarrengower Prison
Won Wron Prison

Private Prisons
MWCC
Port Phillip Prison
Fulham

Substance Awareness Enrolments
Year Ended 30/6/99

Substance Awareness Enrolments
Year Ended 30/6/2000

311
375
291
207
391
180
373
1360
71
368

302
344
266
245
364
124
413
4295
63
The program components have been
altered from a drug treatment program
to a pre-release preparation program.

435
903
942

541
1105
1102

8. (a) A three-week program is not applicable to the current treatment framework. Whilst some programs may
run over a three-week duration, the reality is that programs are run over 12, 16, 24 and 120 hours. These
programs are delivered on schedules that suit the prisons needs.
(b) Programs run over a duration of twelve weeks are the intensive treatment programs. There are three
prisons which provide intensive treatment programs – Bendigo, Fulham and MWCC. In the year ended
30 June 1999 64 prisoners participated in intensive treatment at Bendigo; 289 at Fulham and 32 at MWCC.
In the year ended 30 June 2000 99 prisoners participated in intensive treatment at Bendigo; 273 at Fulham
and 35 at MWCC.

Corrections: cell numbers
282. MR WELLS — To ask the Honourable the Minister for Corrections how many cells designed for one
person have contained two or more prisoners on average at — (a) HM Prison Ararat; (b) HM Prison
Barwon; (c) HM Prison Beechworth; (d) HM Prison Bendigo; (e) HM Prison Dhurringile; (f) HM Prison
Langi Kal Kal; (g) HM Prison Loddon; (h) HM Melbourne Assessment Prison; (i) HM Prison Tarrengower;
(j) HM Prison Won Wron; (k) Fulham Correctional Centre; (l) Metropolitan Women’s Correctional Centre;
and (m) Port Phillip Prison for the years ended — (i) 30 June 1999; and (ii) 30 June 2000.
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ANSWER:
I am advised that:
While daily data on prisoner numbers is maintained, it is not retained in a form that enables the calculation of the
number of cells designed for one person that are actually occupied by two or more persons. This will vary on a
daily basis.

Treasurer: employment data
289(b). MR WILSON — To ask the Honourable the Treasurer with reference to the annual report of the
Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
I am informed that:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the Spring
2001 Parliamentary Session.

Transport: employment data
289(c). MR WILSON — To ask the Honourable the Minister for Transport with reference to the annual report of
the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
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3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the Spring
2001 Parliamentary Session.

Corrections: prisoner pay-and-spend accounts
331. MR WELLS — To ask the Honourable the Minister for Corrections with reference to prisoners’ weekly
pay and spend accounts — (a) how many accounts is the Department of Justice running on behalf of
prisoners at 31 March 2001; (b) what is the total amount of money in the accounts at 31 March 2001;
(c) how many accounts have a deficit balance at 31 March 2001; and (c) what is the total amount of deficit in
the accounts at 31 March 2001.
ANSWER:
In response to the Members question, I am advised the answers are as follows:
(a) CORE – the Public Correctional Enterprise, an agency of the Department of Justice manages one bank account
on behalf of prisoners.
(b) Closing balance of $1,210,403.18
(c) Nil
(d) Nil
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