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DISTINGUISHED VISITOR
Tuesday, 1 May 2001

ASSEMBLY

Tuesday, 1 May 2001
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.04 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER — Order! It gives me great
pleasure to welcome to the gallery His Worship the
Mayor of the City of Greater Bendigo, Cr Barry
Ackerman, who is here to promote that city in advance
of the historic sitting of the Legislative Assembly in
Bendigo on 16 August 2001.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that I
have been notified that the Minister for Education will
be absent from question time this week. The Minister
for Post Compulsory Education, Training and
Employment will answer questions for the minister.

QUESTIONS WITHOUT NOTICE
Australian Venom Research Unit
Dr NAPTHINE (Leader of the Opposition) —
Given Victoria’s long-established and world-recognised
leading role in medical research, I ask the Premier why
the Bracks Labor government has scrapped the
$100 000 a year state funding grant for the Australian
Venom Research Unit when at the same time it can find
$500 000 for its own government-funded business tax
advertising campaign.
Mr BRACKS (Premier) — The government is very
proud of its record in biotechnology, encouraging the
commercialisation, marketing and development of the
state’s research capacity.
In the middle of this year the Treasurer and I will be
attending a biotechnology conference in San Diego. It
is the biggest such conference in the world, where I will
be delivering a biotechnology plan. Some
100 Victorians will also be attending.
The government will be discussing the matter of the
$100 000 funding with the commonwealth. It is a
commonwealth responsibility, and the Victorian
government expects — —
Honourable members interjecting.
Mr BRACKS — It is established as a
commonwealth responsibility. The state government
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will have further discussions with the commonwealth
government about future funding.

National Livestock Reporting Service
Mr STEGGALL (Swan Hill) — Having turned his
back on the barley industry through deregulation, will
the Minister for Agriculture inform the house why he is
now withdrawing funding from the National Livestock
Reporting Service?
Mr HAMILTON (Minister for Agriculture) — I
thank the honourable member for his question, although
I am not sure of its relevance. If the honourable
member had been keeping up to date with his shadow
portfolio, he would have known that last year an
agreement was made between the government and the
industry for the National Livestock Reporting Service,
including all the stakeholders in that organisation, to be
taken over and funded by the industry, as it has been
funded in every other state in Australia.
The service has been funded over many years through a
government subsidy. The government has had
discussions with the industry over the past two years,
and I would have thought the honourable member for
Swan Hill and the previous minister for agriculture
would have been aware that responsibility for the
service is now in the hands of the stakeholders.
The government will continue discussions with industry
through Victorian Farmers Federation representatives to
ensure the service is funded by the private sector — by
those who have a direct interest as well as by those who
use the service. That is not news: it has been public
information for at least 12 months.

Better Business Taxes package
Mrs MADDIGAN (Essendon) — I ask the Premier
to inform the house of the reaction of the business
community to the government’s business tax package.
Mr BRACKS (Premier) — I am very proud of the
fact that in the government’s early release of the tax
package before the budget Victoria has seen its largest
business tax reduction for decades. Victoria now has
lower taxes, fewer taxes and simpler taxes. In fact, the
government lifted the provision for tax cuts in the
forward estimates from $400 million over three fiscal
years to $774 million over four fiscal years. That is a
significant increase in tax cuts over the next four years,
which shows that this government has a clear plan for
reducing business taxes in Victoria.
To summarise, the government has reduced the payroll
tax rate to 5.35 per cent, the second-lowest rate of
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payroll tax in the country, and has also increased the
threshold so fewer small business operators will pay
payroll tax in the future. Secondly, it has reduced land
tax by increasing the threshold to $125 000. The
government was left with a legacy from the previous
government of a threshold that had been reduced from
$200 000 to $85 000. It has lifted that threshold to
$125 000. That will exempt thousands of small
operators and self-funded retirees in Victoria.
All the measures are important, but I believe the most
important is the elimination of three taxes altogether.
Victoria is the only state in Australia that has taken the
bold step of saying that when you take out a mortgage,
whether you are a small business taking out a mortgage
to finance your business or a householder taking out a
mortgage, you will no longer pay stamp duty. So, on
lower taxes, fewer taxes and simpler taxes the
government has passed every test and has been
applauded for it.
I refer briefly to the response from the business
community. Firstly, the Victorian Employers Chamber
of Commerce and Industry had several comments to
make, perhaps the most telling being that Labor’s
package represented more business tax reform than was
achieved during the seven years of the Kennett
government.
I turn to more quotes from other business organisations.
The Australian Industry Group states:
The benefits will be felt at every level of the state economy.

I know that some members of the house are members
of the Australian Society of Certified Practising
Accountants, which states:
Today’s announcement demonstrates both the value and
benefit of the government’s consultative approach to state
taxes that is not only effective but also has the support of the
community.

The Australian Retailers Association states:
This will help almost all retailers irrespective of their size and
is the right message to be sending to business.

The Housing Industry Association states:
The Bracks government should be applauded for this package
and for having the strength of character to release the Harvey
report for public comments in the first instance.

The government has been pleased to work with the
business community to achieve the business tax cuts,
which are the biggest in decades. I am appalled by the
responses of the opposition parties — and two have
been forthcoming. In response to the business tax
package the shadow Treasurer said she wanted to bring
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payroll tax down to 5 per cent. On any calculation that
means an extra $352 million, to be funded by cuts to
expenditure and outlays, lifting debt or some other
combination. If that were not enough, on the weekend
the Leader of the National Party said he wished to
reduce payroll tax in regional Victoria by 2 per cent. I
understand from Treasury estimates that the cost would
be $1 billion. If the opposition parties ever get back into
office together, $1.3 billion will be taken off the bottom
line. That means more debt and more slashing of
expenditure. Heaven help Victoria if the opposition
parties ever get back together again.

HIH Insurance: liquidation
Ms ASHER (Brighton) — I refer the Premier to the
decision by the New South Wales Labor Government
in March to waive stamp duty on the reinsurance of
premiums as a result of the HIH collapse. Why has the
Bracks government not done the same thing for people
affected by the HIH collapse?
Mr BRACKS (Premier) — I thank the shadow
Treasurer for her question, because it is about an
important issue for all states in the commonwealth of
Australia. No-one in this place or in Victoria could be
anything other than concerned about the collapse of
HIH and the impact that has had on general insurance,
on workers compensation insurance and on builders
who have taken out insurance under the HIH scheme.
The Victorian government has acted quickly to resolve
these matters for builders and other insurers in Victoria.
The Building Control Commission is contacting every
builder in the state. There are some 1500 builders yet to
be contacted, and they will be contacted in the near
future in order to provide them with assistance and
support on reinsurance matters. An arrangement has
been made with the Housing Industry Association
(HIA), which did not have HIH as the major insurer for
its members, to enable builders to seek reinsurance
through the association with a cover note turnaround of
72 hours. I congratulate the HIA for working with the
government on that issue.
I also congratulate the HIA and the Master Builders
Association of Victoria for working with the
government on industry solutions. The matter of stamp
duty, which was raised by the shadow Treasurer, is not
a claim from the industry sector, which is working with
the government on reinsurance and on whether a levy
should be involved. Currently that is not on the agenda,
but it is under discussion. I am confident that Victoria’s
exposure to HIH is well contained. However, a residual
issue remains concerning the prudential supervision of
both HIH and other insurance schemes. Under the
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legislation, that wider matter is fairly and squarely a
commonwealth responsibility.
The New South Wales Premier, with the support of the
premiers of the other states, has called on the Prime
Minister to place the prudential supervision of HIH and
other insurance schemes on the agenda at the next
COAG meeting of premiers and territory leaders. As
yet, no reply has been received. Separately, the Minister
for Finance has twice written to the commonwealth
seeking discussions among finance ministers in the
other states.
Mr Cooper interjected.
The SPEAKER — Order! The honourable member
for Mornington!
Mr BRACKS — The Minister for Finance is
seeking proper discussions among the relevant
ministers on the issue of prudential supervision. On the
micro issue the government is dealing with the industry
sectors, and on the macro issue of prudential — —
Mr McArthur interjected.
The SPEAKER — Order! The honourable member
for Monbulk shall cease interjecting forthwith.
Mr BRACKS — The macro issue of prudential
supervision is a fundamental responsibility of the
commonwealth, and this government is awaiting its
reply.

Better Business Taxes package
Mr HOLDING (Springvale) — Will the Treasurer
inform the house of the impact of the government’s
business tax reform package on Victorian jobs growth.
Mr BRUMBY (Treasurer) — I thank the
honourable member for Springvale for his question. I
am delighted to remind the house of the great news on
Victoria jobs growth over the past 12 months, during
which 64 000 new jobs have been created. More than
one in two, or 55 per cent, of all new jobs generated
nationally have been generated in Victoria.
As if that news were not good enough, today I am able
to advise the house of further good news concerning the
government’s Better Business Taxes package. I am
pleased to announce that an independent study
conducted by the Centre of Policy Studies at Monash
University has confirmed that the government’s Better
Business Taxes package will have significant benefits
for Victoria in terms of gross state product (GSP),
employment and consumption. The centre states:
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The long-run gain in employment in Victoria is about
0.39 per cent — that is, 10 000 jobs.
Most of these jobs come from other states … the tax cuts in
Victoria have elevated national employment … Thus, of the
10 000 extra jobs in Victoria, 8300 of them come from
interstate.

It continues:
Reductions in business costs in Victoria cause a nationwide
increase in investment and capital stocks. Together the
increases in capital stocks and national employment cause an
increase in GDP and a consequent increase in private
consumption.

There you have it: sensational performance in Victoria
in jobs growth over the past 12 months. However, we
have a slowing national and international economy. The
Bracks government’s Better Business Taxes package is
designed to provide new opportunities and new
encouragement for business to invest in our state and
create new jobs.
Seven hundred and seventy-four million dollars over
four years! As analysed by the Centre of Policy Studies,
Monash University — an independent study — this
package will generate 10 000 new jobs for our state
with most of them drawn from interstate because of the
increased competitiveness of the Victorian system.
Opposition members interjecting.
Mr BRUMBY — I would have thought that was
great news for our state, but instead all the people
opposite, who could never reform the tax system in
Victoria, did in seven years was to abolish one tax
worth $1 million. In seven years the Kennett
government — the big reforming government — got
rid of one tax worth $1 million! We have provided
$774 million over four years, lowered payroll tax,
increased the threshold on land tax, required less
paperwork for business, and done away with three
taxes. The net result? Ten thousand new jobs for
Victorians! That is a great result.

Pest plants and animals
Mr INGRAM (Gippsland East) — My question is
to the Minister for Environment and Conservation.
There is growing concern that funds for environmental
management are being increasingly absorbed in studies,
investigations and reports while practical steps are not
being taken to address urgent problems. Will the
minister inform the house of what steps she will take to
assist landowners to control pest plants and animals,
especially on neighbouring Crown land and roadsides,
and within what time frame she will take them?
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Ms GARBUTT (Minister for Environment and
Conservation) — I welcome the question and the
opportunity it provides to set the record straight.
The Bracks government firmly believes that
community consultation must underpin its decision
making. The previous government took to ramming
decisions down the throats of everybody across
Victoria. We will not do that. We understand that
people want to be heard and listened to.
I know that the honourable member for Gippsland East
appreciates the consultation about a proposed relocation
of the bat colony to Mallacoota which, for various
reasons including community concerns, did not go
ahead. We understand the role of community
consultation. The opposition does not — it still has not
learnt that lesson from the last election.
The Bracks government has runs on the board when it
comes to conservation and environment issues,
including areas that the honourable member would be
interested in. One of the first things it did was abolish
the unfair and unjust catchment management authorities
tax. He also is very aware and supportive of the
decision about the Snowy River flows and the
Gippsland Lakes rescue package.
The emphasis that the government has put on pest
management has been on enforcement. I announced a
$350 000 boost for enforcement officers. It causes great
distress and anger to farmers when they see that the
owners of neighbouring properties do not undertake the
necessary control works, and that is why we have put in
an extra $350 000 for additional enforcement officers.
We have also plugged the big hole left by the previous
government with wild dog control enforcement.
An honourable member interjected.
Ms GARBUTT — Yes, the doggers, that is right.
That was a cut by the previous government and we
have filled that.
We are about to release a draft integrated pest
management strategy, and I am sure the honourable
member for Gippsland East will be interested in
responding to that.
The opposition is carping constantly — —
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Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster shall cease interjecting.
Ms GARBUTT — When I look at some of the
reviews I have to say that many of them have been
double counted, do not exist or are distorted, and some
of them — such as the marine parks and coastal
inquiry, which was started by the previous
government — make no sense at all.

Prisons: funding
Mr WELLS (Wantirna) — My question is for the
Minister for Corrections. Given the government’s clear
confusion between the minister and the Premier over
who will pay for Victoria’s proposed two new prisons,
exactly how will they be funded and how much will
they cost?
Mr HAERMEYER (Minister for Corrections) — I
commence by asking the Government Whip to remove
that question from the government’s question list. I
congratulate the honourable member for Wantirna on
his third question in the almost 12 months he has been
shadow Minister for Corrections.
Last week the government revealed it was building two
additional prisons, one of 600-bed capacity and another
of 300-bed capacity. It should be remembered that for
all the rhetoric from the other side about being tough on
law and order, in seven years in office the former
government built 107 prison beds, despite an increase
in the prison population of over 1000. The former
government is responsible for the shortage; the current
government is fixing it.
Last week the government indicated that it is building
two new, state-of-the-art prisons. It has provided
preliminary costings based on the possibility that they
will be built — —
Opposition members interjecting.
The SPEAKER — Order! Will the house come to
order!
Mr HAERMEYER — The estimated cost of those
prisons is in the vicinity of $150 million to
$160 million. The government has also said it will
explore the possibility of private financing — —

Mr Perton interjected.
Opposition members interjecting.
Ms GARBUTT — Carping and whingeing — that
is right — about the number of reviews being
undertaken.

The SPEAKER — Order! Will the house come to
order!
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Mr HAERMEYER — In both opposition and in
government the ALP has said it is concerned about who
runs the prisons, not about how they are built. The
decision has been taken on the basis of the sort of
funding the government is looking at — that it will
finance those prisons through public works processes.
However, that is purely a financial decision on the best
way to build the prisons. It is not a decision made on
the sort of ideology that led the people on the other side
to embark on a disastrous private prison experiment.

Corrections: home detention
Mr CARLI (Coburg) — Will the Minister for
Corrections inform the house of details of the
government’s plans for a strictly regulated home
detention program for low-risk, non-violent offenders
to reduce pressure on the prison system and improve
the chances of rehabilitation?
Mr HAERMEYER (Minister for Corrections) —
As part of its program announced prior to the last
election the government said it would introduce a trial
for a home detention program. It is part of a package of
broader corrections reforms, which includes more
prison beds. It is all about attempting to deal with
overcrowding in the prison system and a systematic
program of trying to reduce offending and reoffending.
Victoria is the last mainland state that does not have
some form of home detention program. The experience
in other states is that of people who go on home
detention only in the vicinity of 5 per cent reoffend.
That is low compared to the numbers that reoffend after
being released from the prison system.
On numerous occasions I have said that we are sending
into the prison system a lot of people who might have
convictions for various forms of property crime, such as
shoplifting, and who come out with a PhD in armed
robbery.
That is the sort of thing the government wants to turn
around. Home detention is about tackling low-risk
offenders while ensuring they are not taken out of their
jobs so they are able to provide restitution to their
victims and their families are not disrupted by having
the breadwinners taken away, unless that is absolutely
necessary. Of course the most serious offenders should
go to jail, which is why the government is providing the
prison beds the other side did not provide.
Home detention will be enforced by rigorous
supervision and electronic monitoring. Home detention
is much tighter than community-based orders, which
were continued under the previous government. The
previous government even had sex offenders doing
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community projects at schools! That will not happen
with home detention under the Bracks government.
The home detention concept has received broad-based
support from such people as businessman Lindsay Fox
and former Chief Magistrate John ‘Darcy’ Dugan. An
editorial in today’s Herald Sun, which is not renowned
for being touchy-feely on crime, states:
The Bracks government’s legislation to force criminals to
compensate victims for their wages has merit.

The article concludes:
… Mr Haermeyer’s move is well worth a try.

Government Members — Hear, hear!
Mr HAERMEYER — A former Minister for
Corrections in a previous Liberal government,
Mr Walter Jona, said that if electronic surveillance
technology had been available to him he would have
introduced home detention. In expressing his concerns
the other day the Leader of the Opposition was
somewhat out on his own when he said that people who
should be in jail would remain in the community. If
ever there were a case of that occurring it was when
police numbers were cut by 800 under the previous
government and when people were not put in jail
because there was no room for them. This government
is fixing that problem, and it is ensuring that a program
is tailored to the individual requirements of those
people who do not properly fit into the community
corrections or prison system.
Unfortunately, under the previous government people
were voting with their feet. At the last election every
crim in Victoria walked into the polling booth with a
Liberal Party how-to-vote card!
The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr HAERMEYER — The Liberal Party seems to
have a rather schizophrenic view on this. The
honourable member for Wantirna, the opposition
spokesman on police and emergency services and
corrections, wrote a letter in response to a person late
last year. In that letter he says:
I have approached my colleague and shadow
Attorney-General, Mr Robert Dean, in relation to this issue, to
which he has responded as follows:
Home detention is an important issue. Something must
be done because at the moment, as a consequence of the
drug scourge, our prisons do not have the capacity to
cope with the number of people being sentenced.
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Dr Dean — On a point of order, Mr Speaker, if the
minister is going to quote from a letter of mine, it is
incumbent on him to produce the full letter, which I
have and can give to him. The letter is clear and
contrary to — —
The SPEAKER — Order! I ask the honourable
member to come to his point of order.
Dr Dean — The letter is clear and contrary to those
matters. As a consequence, Mr Speaker, you should
require that the full letter to which he is referring be
tabled.
The SPEAKER — Order! I do not uphold the point
of order. I have asked the Minister for Corrections to
conclude his answer. I do so again, given that he has
been speaking for 6 minutes.
Mr HAERMEYER — I am happy to table the full
letter of the honourable member for Wantirna. I am
getting to the end of it, which states:
If the government brings forward this legislation I will
seriously take your views into account.
Thank you for writing.

There seems to be a somewhat schizophrenic view on
the other side; they are divided and they are policy free.
This is an important initiative. It is a trial, and a trial
only, and I ask opposition members to give it a go
rather than taking a rather cheap, opportunistic view,
which leaves them out in the cold, even with members
of their own party.

Advertising: standards
Ms BURKE (Prahran) — I refer the Minister for
Women’s Affairs to the Bracks Labor government’s
new tourism advertisements, which show a scantily
clad woman in a suggestive pose. Given that the
minister deemed the Windsor Smith shoe
advertisement, which also showed a woman in a
suggestive pose, as a slap in the face to women, will she
investigate her own government’s advertisements and
consider their removal?
Ms GARBUTT (Minister for Women’s Affairs) —
I am pleased to provide further details to the shadow
minister and the house and to indicate the context of
these advertisements. The main thrust of the proposals
and the advertisement across Victoria and across
Australia has been on cinema and television. The
advertisement to which the honourable member for
Prahran is referring is not one of those. Other
advertisements — five of them — will appear in
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magazines, and this is one which is specifically targeted
for overseas women’s fashion magazines. By
comparison, the Windsor Smith advertisements last
year were on billboards around this city, where people
driving along the roads, walking along the public
footpaths and so on could not avoid seeing them, so it is
an entirely different context. This is a very limited and
targeted range of advertisements and has absolutely
nothing to do with the outdoor advertisements we saw
last year.

HIH Insurance: liquidation
Mr LONEY (Geelong North) — I refer the Minister
for Finance to the Premier’s earlier response on HIH
and ask: will the minister inform the house of what
action the state government can take in respect of the
collapse of the national company, HIH Insurance?
Ms KOSKY (Minister for Finance) — The collapse
of HIH has left many individuals and companies across
Australia in difficult circumstances, without future
insurance and in some cases without retrospective
cover. The liability or the potential loss in Victoria is
currently estimated at around $60 million, although we
are still trying to get the detail of that. But that relates to
Workcover, general public claims and also hospitals.
Local government also appears to have a limited
exposure, so Victoria is probably better positioned than
some of the other states that have a much greater
exposure.
The state government does not regulate the insurance
industry. The Australian Prudential Regulation
Authority regulates the insurance industry and has a
role in ensuring that insurance companies are operating
according to proper standards and that situations such
as the collapse of HIH should be responded to at a
national level with federal leadership.
As the Premier has said, I have written to the relevant
federal minister, Joe Hockey, on two occasions and
have received no reply at this stage. I have asked the
minister to convene a national meeting so there can be a
national response to this issue, given that it occurs
around Australia.
Opposition members interjecting.
Ms KOSKY — I turn to the opposition, which has
been jumping around all over the place on building
warranty insurance and builders. As honourable
members know, it was the opposition when in
government that privatised the Housing Guarantee
Fund. Now it is seeking that the government re-enter
the area and provide global cover — the honourable
member for Box Hill has asked the government to
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provide global insurance. The opposition wants global
insurance but does not want taxpayers to foot the bill.
Although I am not sure how that would operate, I am
sure that in the fullness of time the honourable member
will provide adequate arrangements for it.

builders and advise them of their replacement insurance
options.

The government has investigated the waiving of stamp
duty, because some builders will be paying two lots of
stamp duty — for the insurance with HIH and for new
insurance. I have been informed that there are three
reasons why waiving stamp duty will be very
difficult — and if the opposition had investigated this
properly it would be aware of those difficulties.

Ms KOSKY — The liquidator has been most
helpful, unlike the Master Builders Association, which
has been out there whipping up concern within the
building industry that people will not be able to get
insurance and delaying the provision of information;
and, despite having made money from commissions for
the active selling of insurance with HIH, it is now
wanting the taxpayer to foot the bill. The government
will not be doing that, but it will be working with the
insurance industry and the housing industry to ensure
that building continues as usual and that there is run-off
cover for those people who already have their buildings
in place.

Firstly, most annual policies are up for renewal at the
end of May this year, so the holders of those policies
are not losing money in stamp duty. Secondly, many
builders take out insurance only on individual projects,
so that stamp duty applies only to an individual project
and is not an issue for those builders. Thirdly, the
government needs detailed information from the
liquidator — it is not yet available and may not be
available for a few years — as to each builder’s type
and level of insurance under HIH and their type of new
insurance, to ensure that the stamp duty to be waived
equals the stamp duty that has already been paid.
While it seems a simple solution, applying it is difficult.
A small amount of money is involved because of when
the policies expire. If there were an easy way to do it,
the government would be the first to put it in place.
However, there is no easy way.
Rather than adopt the latest opposition proposal, which
has not really helped, the government has taken a
number of actions that will assist the building industry.
It has been working closely through the Building
Control Commission with housing associations,
builders and insurers to put in place replacement
insurance programs so that building work can continue
as usual in Victoria.
I am advised that builders can get cover for individual
projects in two working days and full annual
reinsurance with a four-week to six-week turnaround. I
understand that insurance cover is with Royal and Sun
Alliance, which has a relationship with the Housing
Industry Association (HIA), so builders should not have
their work held up for extended periods because of
insurance problems. I have been informed that last
week close to 800 full policies were issued to builders
in Victoria. Royal and Sun Alliance has trained and put
on additional staff to push through this insurance cover.
The Building Control Commission has also put in place
a call centre so that it can contact all HIH insured

The SPEAKER — Order! The minister is not being
succinct. I ask her to conclude her answer.

The SPEAKER — Order! The time set down for
questions without notice has expired and a minimum
number of questions have been dealt with.

RULINGS BY THE CHAIR
The SPEAKER — Order! I wish to make a
statement in relation to points of order taken on
22 March. The issue arose out of a 90-second statement
made by the honourable member for Springvale.
During his statement the Deputy Leader of the
Opposition raised a point of order concerning the
making of references to committee proceedings. A
question then arose as to whether it was appropriate for
a point of order to be taken during a statement. In
addition, at the conclusion of the overall period of
statements on that day, the honourable member for
Bentleigh submitted that a breach of standing order 108
had occurred. I will deal with the two issues separately.

Points of order: timing
I have previously ruled that honourable members
should be afforded the opportunity to make statements,
which last a maximum of only 90 seconds, without
interruption. To that end I have already stated that it is
appropriate for points of order to be dealt with at the
end of the overall period allowed for members
statements. That accords with the spirit of the statement
procedure.
There will, however, be occasions when an issue needs
immediate resolution. Provided any attempted point of
order is not made spuriously or as a disruptive tactic
and that the issue genuinely needs resolution
straightaway, it is in order for a statement to be
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interrupted and an immediate ruling from the Chair
sought.
I have examined the record and it is apparent that the
Deputy Leader of the Opposition was given an
opportunity to raise a point of order during the
statement. The Chair at the time dealt with the point of
order raised and ruled that there was no point of order.
It is further quite clear to me that the only issue raised at
that time related to the reference that had been made to
committee proceedings.

Standing order 108
The first reference to standing order 108 was made by
the honourable member for Bentleigh. No such issue
had been raised by any honourable member while the
honourable member for Springvale was making his
statement. There was, therefore, no question of the
Chair refusing to consider a point of order that the
standing order had been deliberately flouted. Indeed, on
an examination of the record it is clear to me that had
the Deputy Leader of the Opposition framed her point
of order in those terms instead of making the point of
order she did, it would have been quite correct for the
Chair to have ruled that there was no point of order.
The honourable member for Springvale continued his
contribution after the point of order was dealt with.
Having considered the balance of his remarks, I can
advise the house that I do not consider that they
contained imputations of improper motives or personal
reflections in breach of standing order 108.
Reference has been made to the ruling made on
24 November 1999, at which time the Chair had drawn
a member’s attention to the standing order and given a
warning that she would no longer hear him if he made
any personal reflections on members. That situation
was entirely different from the one under present
consideration. The honourable member in question had
been making very specific allegations, including that
there was a criminal issue worthy of police
investigation. However, I remind all honourable
members that they should at all times be careful in their
remarks, and reiterate that the Chair will be vigilant in
warning members where appropriate.
I believe that with this statement I have fully addressed
all the issues that have been raised and do not consider
any further action to be required.

PERSONAL EXPLANATION
Mr HONEYWOOD (Warrandyte) — I wish to
make a personal explanation regarding question time on
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Thursday, 5 April, the last day on which the house met.
In answer to a question from me relating to a contract to
build new portable classrooms interstate for Victorian
schools, the Minister for Education claimed that
information I had provided to the house was wrong on
three grounds. This is not the case. I refer to each in
turn.
Firstly, in her response the minister stated:
… the company he is referring to is a company called Austco,
not Ausco. You should get it right, Phil.

The company I referred to is in fact Ausco, and the
company is known only as Ausco.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I remind honourable members that personal
explanations should be heard in silence.
Mr HONEYWOOD — Secondly, the minister in
her response to my question went on to state:
… the honourable member for Warrandyte got the location
wrong. The Austco company is situated in South Australia,
not South Africa, as he alleged in question time yesterday.

However, in my question as set out in Hansard of
4 April I stated:
Can the Minister for Education explain how a South
African-owned company, Ausco … was awarded a
multimillion dollar contract by the Victorian education
department to construct portable classrooms at its
manufacturing plant in South Australia?

The SPEAKER — Order! I have warned the house
on a number of occasions. The honourable member for
South Barwon is being disorderly.
Mr HONEYWOOD — The Minister for Education
claimed to the house that I gave incorrect information a
third time, when she stated:
Austco is not situated in Queensland, as the shadow minister
alleged in the adjournment debate last night.

However, as shown in Hansard, during the
adjournment debate on 4 April I said:
I ask the Minister for Education to investigate the
circumstances surrounding the awarding of a contact … to the
Queensland-based Ausco company through its manufacturing
plant in Elizabeth, South Australia.

Mr Speaker, this now corrects the minister’s
misrepresentation.
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PETITION
The Clerk — I have received the following petition
for presentation to Parliament:

Roads: Wyndham
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria, and in particular residents of the Wyndham
municipality, sheweth that there are a number of dangerously
neglected roads in Wyndham that are in urgent need of repair
and upgrade.
Your petitioners therefore pray that:
1

2

the state government and Vicroads classify the following
roads as declared main roads consistent with the role and
function performed by these roads as principal regional
links between Werribee and the surrounding urban
fringe areas of metropolitan Melbourne: Dohertys Road,
Sayers Road, Palmers Road, Old Geelong Road and
Aviation Road
the state government allocate funds within the next two
financial years to upgrade or commence the upgrade of
the following roads: Dohertys Road, Sayers Road,
Palmers Road, Leakes Road, Edgars Road, Bulban Road
(realignment), Old Geelong Road and Aviation Road.

And your petitioners, as in duty bound, will ever pray.
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Ballarat University — Report for the year 2000 (two papers)
Bendigo Regional Institute of TAFE — Report for the
year 2000
Box Hill Institute of TAFE — Report for the year 2000
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year 2000
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(two papers)
Council of Adult Education — Report for the year 2000
Deakin University — Report for the year 2000
Driver Education Centre of Australia Limited — Report for
the year 2000
East Gippsland Institute of TAFE — Report for the year 2000
(two papers)

By Ms GILLETT (Werribee) (2486 signatures)

Gordon Institute of TAFE — Report for the year 2000

Laid on table.

Goulburn Ovens Institute of TAFE — Report for the
year 2000

Ordered that petition presented by honourable member
for Werribee be considered next day on motion of
Ms GILLETT (Werribee).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Ms GILLETT (Werribee) presented Alert Digest No. 4 of
2001 on:
Auction Sales (Repeal) Bill
Benefit Associations (Repeal) Bill
Electricity Industry Acts (Further Amendment) Bill
Food (Amendment) Bill
Health Records Bill
Health Services (Health Purchasing Victoria) Bill
Road Safety (Alcohol and Drugs Enforcement
Measures) Bill
Tobacco (Further Amendment) Bill
together with appendices.

Holmesglen Institute of TAFE — Report for the year 2000
Interpretation of Legislation Act 1984:
Notice under s 32(3)(a)(iii) in relation to Statutory
Rule No. 127
Judicial Remuneration Tribunal Act 1995:
Report on Judicial Salary and Allowances, 17 January
2001, together with a statement containing
recommendations for adjustments in judicial salary
Report on the Victorian Civil and Administrative
Tribunal’s Salary and Allowances, 17 January 2001,
together with a statement containing recommendations
for adjustments in judicial salary and allowances
Kangan Batman Institute of TAFE — Report for the
year 2000
La Trobe University — Report for the year 2000
Melbourne University — Report for the year 2000
Mercy Hospitals for Women — Report for the
year 1999–2000
Northern Melbourne Institute of TAFE — Report for the
year 2000
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Planning and Environment Act 1987: Notices of approval of
amendments to the following Planning Schemes:
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Gambling Legislation (Miscellaneous Amendments)
Act 2000 — Sections 5, 9, 10(3), 11, 12, 22(2), 37, 41, 42 and
53 on 26 April 2001 (Gazette G17, 26 April 2001)

Ballarat Planning Scheme — No. C40
Bass Coast Planning Scheme — No. C2 Part 1
Boroondara Planning Scheme — No. C13
Campaspe Planning Scheme — No. C13
Casey Planning Scheme — Nos C20, C28, C29
Darebin Planning Scheme — No. C17
Glen Eira Planning Scheme — No. C10

Gaming No. 2 (Community Benefit) Act 2000 — Remaining
provisions of Part 5 and Part 6 on 26 April 2001 (Gazette
G17, 26 April 2001)
Gas Industry Acts (Amendment) Act 2000 — Sections 3, 6, 7,
8, 9, 10, 12, 13, 16, 17, 18, 19, 20, 21, 22, 25, 26, 27, 28, 30,
31, 32, 33, 34, 35, 36, 37 and Part 4 on 12 April 2001
(Gazette G15, 12 April 2001)

Horsham Planning Scheme — No. C5
Hume Planning Scheme — Nos C6, C20
Knox Planning Scheme — Nos C6, C15

ROYAL ASSENT
Message read advising royal assent on 10 April to:

La Trobe Planning Scheme — No. C8
Maroondah Planning Scheme — No. C13
Melbourne Planning Scheme — No. C43

Health Records Bill
Land (Further Revocation of Reserves) Bill
Parliamentary Precincts Bill

Moonee Valley Planning Scheme — No. C23
Moreland Planning Scheme — No. C3
Mornington Peninsula Planning Scheme — No. C26
Part 1
Pyrenees Planning Scheme — No. C3
Stonnington Planning Scheme — No. C7
Whittlesea Planning Scheme — No. C17
Yarra Ranges Planning Scheme — Nos C6, C7

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Food (Amendment) Bill
Health Services (Health Purchasing Victoria) Bill
Tobacco (Further Amendment) Bill

RMIT — Report for the year 2000
St Vincent’s Hospital (Melbourne) Limited — Report for the
year 1999–2000
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South West Institute of TAFE — Report for the year 2000
(two papers)
Statutory Rules under the following Acts:
Gaming Machine Control Act 1991 — SR No. 31
Local Government Act 1989 — SR No. 30
Road Safety Act 1986 — SR No. 29
Subdivision Act 1988 — SR No. 28
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No. 29
Sunraysia Institute of TAFE — Report for the year 2000

Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 3 May
2001:
Road Safety (Alcohol and Drugs Enforcement
Measures) Bill
Food (Amendment) Bill
Health Services (Health Purchasing Victoria) Bill
Statute Law Amendment (Relationships) Bill

Swinburne University — Report for the year 2000
Victoria University of Technology — Report for the
year 2000
William Angliss Institute of TAFE — Report for the
year 2000
Wodonga Institute of TAFE — Report for the year 2000

The following proclamations fixing operative dates
were laid upon the table by the Clerk pursuant to an
order of the house dated 3 November 1999:

State Owned Enterprises (Amendment) Bill

The motion sets out the business program for this week
and the legislative tasks the Assembly will be asked to
have completed by 4.00 p.m. on Thursday. There are
five bills, a couple of which will be of great interest,
firstly to the broader community outside and, secondly,
to honourable members debating them.
The Statute Law Amendment (Relationships) Bill has
been on the notice paper for some time. The
government delayed bringing it forward until the
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Attorney-General had the opportunity of participating
in the debate.
The bill not only satisfies election commitments made
by the government but has widespread community
support. The Attorney-General has taken a particular
interest in it, and while recovering from his illness was
keen to make sure that he was in Parliament during the
debate. It is the first bill to be dealt with today and
judging from the interest generated in the media, in the
broader community and among the individuals who
make up this chamber, it is expected that the bill will
take some considerable time to progress through the
house.
By way of information to Mr Speaker and honourable
members, the government has set aside the whole of
today for debate on the bill, and the house will sit past
10 o’clock tonight if that is required. That may well
happen because not only is the second-reading debate
of widespread community interest and of interest to
honourable members, it is anticipated — to the extent
one can anticipate it — there will be an extensive
committee stage, with the possibility of government,
Liberal and Independent amendments. In that context
time will need to be set aside for a committee stage.
The government has acknowledged that, not only by
setting today aside but also by putting forward a
government business program containing only five bills
rather than a more extensive one so that these matters
can be properly and thoroughly debated and time can
be provided for a proper committee stage.
It is interesting that committee stage debates are a new
feature of Parliament. They were a rare thing under the
stewardship of the previous government, which in its
seven years hardly ever allowed for a committee stage.
The Bracks government believes that the committee
stage is an integral part of the legislative program, and
its stewardship of Parliament stands in stark contrast to
what happened in the past. The government will allow a
committee stage to take place so that amendments can
be proposed and properly dealt with.
The other bill that I expect will attract a great deal of
participation from the chamber is the Road Safety
(Alcohol and Drugs Enforcement Measures) Bill. Road
safety is an important community issue. In the past it
has received bipartisan support, and I anticipate that
that support will continue today. It is a bill on which
many members would like to contribute. I expect
comprehensive contributions from both sides of the
chamber. I commend the motion to the house.
Mr McARTHUR (Monbulk) — I support the
motion of the Leader of the House. The Liberal Party
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appreciates the discussions that have taken place over
the past few days in arriving at a reasonable program
for the week. The Leader of the House has pointed out
that one bill has generated enormous community
interest over recent months, and it is a sensible decision
to have a comparatively generous notice paper this
week. Extensive committee stage debate will take place
on the Statute Law Amendment (Relationships) Bill.
Given that many amendments will be proposed by at
least two of the parties and one of the Independents,
they will require the close attention of all honourable
members, and presumably there will be some
interesting divisions later today or tomorrow.
I take up the point that the Leader of the House made
with regard to committee stages. It is not in the
government’s hands as to whether or not there is a
committee stage on legislation. If any member of the
house wants a bill to go into the committee stage at the
end of the second-reading debate, then all that member
has to do is refuse leave and the house will
automatically go into committee. In the seven years
between 1992 and 1999 either the Labor Party was not
awake to that fact or chose not to take the opportunity
to discuss bills in committee.
The house also goes into committee automatically
when the government proposes amendments on a bill.
The reason the house is having so many more
committee stages these days is that the Bracks
government has shown itself incapable of introducing a
clean bill. That is particularly the case with bills
introduced by the Attorney-General, because the
minister is notorious for seeking headlines and for
failing to pay attention to detail. As a result, the
Attorney-General is regularly required to delay debate
on bills, to sit on them for a few weeks or months and
finally to proceed with a raft of amendments, which are
sometimes moved in this house and sometimes in the
other. That often causes him great embarrassment,
because it forces him into a significant number of
backflips and backdowns. If the government wishes to
avoid that sort of embarrassment in the future it should
pay more attention to the consultative process in
developing its legislation and pay more attention to
detail in drafting it. It would then not find itself in this
position.
The debate today will be interesting. The bill has
created a good deal of discussion in the community and
I am sure many honourable members would like to
contribute to the debate. The house will be well served
by the time allocated to the bill today.
Overall the business program is sensible. I welcome the
fact that for the first time in 18 months the government
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has given notice of a significant amount of legislation
so that the house will have a decent number of bills to
deal with over the rest of the sitting, and presumably
some legislation will lie over during the winter recess
and come on for debate in the spring sitting.
Mr MAUGHAN (Rodney) — Although the
National Party supports the business program put
forward by the Leader of the House, I question whether
sufficient time has been provided for debate on the
complicated Statute Law Amendment (Relationships)
Bill. Many amendments have been proposed, some by
the government. While I appreciate that the sitting will
be extended to consider the amendments, given that
part of the charter with the Independents was to have
family-friendly hours, I am not sure that extending the
sitting to accommodate these issues is necessarily the
way to go. Nonetheless, it is not a heavy legislative
program. The Road Safety (Alcohol and Drugs
Enforcement Measures) Bill is an important bill on
which many honourable members will wish to speak. I
believe sufficient time has been provided during the
week to accommodate the five bills that the government
wishes to get through by Thursday afternoon. The
National Party does not oppose the business program
put forward by the government.
Motion agreed to.

MEMBERS STATEMENTS
Public transport: Eltham
Mr PHILLIPS (Eltham) — The matter I raise is in
the form of a petition presented to my office by a group
of constituents with regard to their concerns about the
government’s attitude to building freeways. The
document is signed by 43 constituents who live in and
around Eltham. They state that they would like the
government to place a greater priority on bicycle paths
and public transport rather than the building of more
roads.
They are concerned about social and economic
hardships and the depletion of oil. In their document
they state that 80 per cent of Australia’s Bass Strait oil
reserves are already gone. I advised them I was happy
to raise their concerns in the house as their petition did
not meet the necessary criteria for a petition, but it was
important that their point, which is for a greater
emphasis to be placed on public transport and bicycle
facilities, be brought before the Parliament.
I am sure all honourable members will support that
idea. Only a small section of the community uses public
transport, and it is not practical in the outlying areas.
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The SPEAKER — Order! The honourable
member’s time has expired.

School buses: review
Mr MAXFIELD (Narracan) — I have received a
petition to be tabled in the house on school bussing
policy in country areas. The petition calls for a fair
bussing policy for all. The bussing of students to
schools in country areas is important to them and their
families. The current policy creates problems where
some students may catch a government bus but others
living next door are unable to do so. Different rules
apply between government and non-government
schools.
Transport issues are central to the life of many people
in Gippsland. I welcome the government’s review of
bussing policy. The education of our children is
important and must never be taken for granted. Many
families struggle to get their children to school while
hoping that a seat on a bus becomes available. The
bussing policy must be taken into account when the
needs of the community are considered.
Many parents have contacted me on the issue of their
children travelling to school and I have had to intervene
to assist families on many occasions. The former
Kennett government’s funding cutbacks have increased
problems in school bussing policy and placed
additional pressure on the system by making it harder
for students to obtain the education they need and
deserve.
The SPEAKER — Order! The honourable
member’s time has expired.

Parliament House: tunnel
Mr KILGOUR (Shepparton) — If the
government’s plan to dig a tunnel from Parliament
House to a leased office block across the road in Spring
Street goes ahead, Parliament will be placed in a
ridiculous situation. Who in their right minds would
spend up to $10 million to build a tunnel to a building
they do not own?
Who in their right minds would move the Hansard
reporters — the very people who need to be close to the
chambers — across the road and force them to go on a
route-march to access the chambers just because
ministers want to use the Hansard offices? The situation
is ridiculous.
The owners of the building across the road in Spring
Street will be laughing all the way to the bank knowing
that their building is probably now worth twice what
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they paid for it because the Parliament is connected to
the building. What a waste of taxpayers’ money. Rather
than carrying out this ridiculous proposal of wasting
money on a tunnel under Spring Street, the government
should finish Parliament House or at least build one of
the two wings that have already been planned to
provide extra accommodation on site.

Workcover: compensation payment
Mr ROWE (Cranbourne) — I again refer the house
to the plight of Mrs McGeochin and her children who
live in my electorate. Unfortunately, her husband was
killed in a motor vehicle accident last October while a
passenger in a rubbish truck that hit a tree. I previously
raised her plight in the adjournment debate on
22 March, but other than funeral expenses some six
months after the death of her husband she has not
received a cent from the Victorian Workcover
Authority.
The authority and its insurer, QBE Insurance
(Australia) Ltd, have decided to take a stance that until
a lump sum payment for a deceased worker is decided
by the County Court they will not pay weekly pension
benefits, and that decision is unacceptable. The purpose
of Workcover is to compensate workers and their
families who suffer serious illness, injury or death, and
compensate them immediately. Mrs McGeochin has
now used all her savings. She was in danger of losing
her house and car and was barely able to feed her
children.
I call on the Minister for Workcover to instruct the
Workcover authority to reverse its policy and
immediately pay not only Mrs McGeochin but the
dependants of other deceased workers their rightful
pension within a matter of weeks.
The SPEAKER — Order! The honourable
member’s time has expired.

Attorney-General: illness
Mr HULLS (Attorney-General) — As many
honourable members know, I recently spent some
13 days in the Royal Melbourne Hospital with a
so-called mystery illness. Despite being tested for
everything under the sun, it was not until I was finally
discharged from hospital that a severe case of glandular
fever was finally diagnosed.
I take this opportunity of thanking all those in the
infectious diseases ward of the Royal Melbourne
Hospital who so caringly and professionally looked
after me during my stay. Dr Mike Richards and his

787

team are highly skilled, courteous and a credit to their
profession.
I also wish to thank those many well-wishers who
wrote to me, sent me flowers and fruit and specific
advice during my stay. To my surprise I even received
cards, notes and telephone calls from members of the
Liberal and National parties as well as former state
premiers! Whether that is a reflection of the underlying
camaraderie of politics or simply that the opposition
believes the government performs worse when I am
around, I am not sure. In any event, I am back and
raring to go!
I conclude by saying that the chamber is a fairly
confined space and I hope that everyone here has
already had glandular fever.

Roads: funding
Mr SAVAGE (Mildura) — I raise an issue relating
to the recent news that the Victoria Grants Commission
has a new formula for allocating road funds. This is
very good news for regional Victoria. For far too long
the size of the task faced by shire councils in
maintaining their roads has not been adequately
recognised. That is about to change.
For example, the Mildura Rural City Council received
$1.75 million this financial year to assist in the
maintenance of roads. Under the new formula it will
receive $2 million in the next financial year, increasing
to $2.5 million over the next three years. The reason for
the substantial increase is that under its new formula the
commission calculates the cost of maintaining roads. In
Mildura’s case that is $8.3 million a year.
The Yarriambiack Shire Council’s allocation would
increase from $939 000 to $985 000 in the next
financial year, and $1 082 000 in three years’ time. The
council needs $3 608 000 a year to maintain its roads.
The Victoria Grants Commission is responsible for
allocating the money given by the federal
government — $84 million — to assist in the
maintenance of Victorian roads. The commission
currently allocates 30 per cent of its funds to
Melbourne, Geelong, Ballarat and Bendigo councils,
7 per cent to urban councils and the remaining 63 per
cent to the rest of Victoria.
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member’s time has expired.
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Rail: Pirron Yallock station
Mr MULDER (Polwarth) — I congratulate the
Labor government on its first major infrastructure
project in the Polwarth electorate. I believe that one
should give credit where credit is due.
This great Labor initiative follows on from projects
initiated and carried out by the previous Kennett
government, such as the $13.5 million redevelopment
of the Colac hospital, a $4 million natural gas
connection, a $4 million performing arts centre, a
$7 million redevelopment of the Lorne Community
Hospital, $8 million to relocate and renew Lorne’s
emergency services and $10 million to upgrade the rail
line between Colac and Warrnambool.
Labor has really been listening, but to whom? May I
present Labor’s first major infrastructure development
in the Polwarth electorate — the Pirron Yallock railway
station! If the Labor government would like to take its
members on a tour of the station they had better be
ready to jump because a train has not stopped there for
several decades. The only way to get there is to turn left
at Pirron Yallock, drive 2 kilometres down the road,
turn left on to a dirt road, dodge the cows, potholes and
manure, and look behind an old cypress plantation — to
find the Labor Party’s first major infrastructure project
in the Polwarth electorate.
I thought I had better find out where the project was
initiated, so I went to the shire. No-one knew anything
about the project. I knocked on a number of doors in
the area and no-one knew about — —
The ACTING SPEAKER (Mr Loney) — Order!
The honourable member’s time has expired.

Audrey Armstrong
Mr LANGDON (Ivanhoe) — I pay tribute to the
life of Mrs Audrey Armstrong, who unfortunately
passed away on Easter Saturday, 14 April.
Audrey was well known to the West Heidelberg
community, in particular the Olympic Village and the
Bellfield areas. Audrey was a life member of the former
West Heidelberg community centre — now called the
Banyule Community Health Centre — where she was
an active member who did much work in the
community within the Olympic Village area. She will
be sadly missed.
Audrey was also the president of the Bellfield
Combined Pensioners Association, which is a fair bit
away from the Olympic Village but which is still
actively involved in the West Heidelberg area. Audrey
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and the former treasurer, the late Kath Gilbert, used to
run the committee very well and efficiently — and
almost with an iron will. Audrey will also be sadly
missed there. Audrey was also the treasurer of and was
actively involved with the Bellfield community centre.
The whole community turned out to mark her passing
and to pay tribute to her. I would like to add to that by
having Audrey’s life and duty to the West Heidelberg
area recorded in the house. I pass on my
commiserations to her family.

Police: Geelong
Mr PATERSON (South Barwon) — The Labor
government’s hypocrisy on police numbers has been
exposed once again with the revelation that Geelong
police do not have the numbers to enforce the new
speed limit in residential streets of 50 kilometres an
hour.
The admission comes from the head of Geelong’s
police traffic management unit. He said that the unit
does not have enough cars and has abandoned
enforcing the new restrictions, despite complaints from
residents about motorists speeding in their streets.
Worse than that, the police minister did not even bother
to return the call when a Geelong newspaper tried to get
a response from him. That is how much this
government cares about law and order and police
numbers. It does not bother to explain its hypocrisy to
the public. It is quite clear that the government did not
understand the implications of its policies. It is about
time it took community safety seriously.
This comes on top of revelations that not one extra
police officer has been added to police strength in the
Geelong region. The Labor government has not
delivered on its election policies and should be
condemned.

Centenary of Federation: celebrations
Mr HARDMAN (Seymour) — I rise to
congratulate the citizens of the Seymour district on the
fantastic centenary of Federation celebrations held on
Saturday, 28 April. A committee of volunteers led by
Ken Hall successfully applied for a $15 000 state
government grant to put on centenary of Federation
events. It was a fantastic initiative for holding of events
outside the Melbourne central business district.
The Freedom of Entry ceremony featured the
Puckapunyal Combat Arms Training Centre in a
spectacular event that included a parade of military
bands and vehicles and ground drills, and included the
opening of the Light-horse Memorial Park, which
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involved a parade of many community clubs, groups
and schools through the streets of Seymour. Many
people turned out to witness the ceremony. A great
concert was also held, featuring students from Seymour
technical school, St Mary’s College and Seymour
Christian College, as well as from the Puckapunyal,
Seymour, Seymour East, Tallarook and Avenel primary
schools.
Events also included a ceremonial flag raising, a
Country Fire Authority torch light parade, a fireworks
display and an under-18 disco, sponsored by Freeza.
I congratulate the citizens of Seymour and all the
people involved for their display of community spirit. It
was a wonderful experience. It was great to see those
sorts of events happening in regional and rural Victoria.

STATUTE LAW AMENDMENT
(RELATIONSHIPS) BILL
Second reading
Debate resumed from 23 November 2000; motion of
Mr HULLS (Attorney-General).
Government amendments circulated by Mr HULLS
(Attorney-General) pursuant to sessional orders.
Independent amendments circulated by Ms DAVIES
(Gippsland West) pursuant to sessional orders.

Dr DEAN (Berwick) — I wish to advise that I too
have amendments. One of the amendments I received
today was missing some words, but that has now been
corrected. With the leave of the Leader of the House I
will circulate those amendments. The first set of
amendments has already been given to the government,
but the second set is still on its way.
Mr Ryan interjected.
Dr DEAN — I have given the first set to the
honourable member for Richmond, and as soon as they
arrive they will be circulated.
Opposition amendment circulated by Dr DEAN
(Berwick) pursuant to sessional orders.

Dr DEAN — It has certainly been an interesting few
months since the bill was first presented to the house.
As set out in the second-reading speech, the
Attorney-General says:
This bill takes a significant step in implementing the
government’s pre-election commitment to reduce
discrimination against people in same-sex relationships.
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It was therefore the government’s position, which the
opposition accepted, that the bill was to be about
avoiding discrimination. The word ‘discrimination’ is
interesting. So far as the Liberal Party is concerned, it
means that people in similar relationships ought not be
discriminated against. It means that if couples in
existing relationships are currently enjoying benefits —
in this case, married couples and de facto couples —
other couples who reach the same level of relationship
are entitled to those benefits and should not be
discriminated against.
The opposition had hoped that this was the intent of the
bill — that it was an anti-discrimination bill, not a bill
that went further or did other things. Unfortunately,
when the opposition had a close look at the bill it was
clear that it did a lot more than simply eradicate
discrimination. That is, it did a lot more than set the
existing level of relationship and say that other couples
in relationships that reached that level ought to have the
same rights. The opposition found that the bill changed
the entire definition of ‘relationship’. Effectively
marriage and de facto relationships were moved down a
level to make it easier for couples in all relationships of
a nature specified by the government to meet those
requirements and get benefits.
That was when the Liberal Party said that although one
of its tenets is to oppose discrimination, another is to
protect the family at all costs and to promote long-term
relationships, because families and long-term
relationships are the best chance children have to
prosper.
No-one would say that marriage or de facto
relationships are panaceas for children. We can all
quote examples where marriages have only lasted a
short time and ended in divorce or de facto
relationships have split up. We would also all agree that
in those circumstances the people who suffer the most
are the children.
However, the Liberal Party believes long-term
relationships and families are the best way of ensuring
the security of children. Families and people that stay
together in long-term binding relationships, de facto or
otherwise, provide security for children. The most
important way of ensuring that the next generation is
happy, secure and able to get advice and assistance is
through parental relationships. Young people should
have a stable element to rely on when they inquire
about where they should be heading in the future. That
was the problem for the Liberal Party. The Liberal
Party believes the entire nature of relationships will be
changed by this bill.
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The bill does not simply set out the necessary factors of
a marriage or a de facto relationship and provide that
gay couples who meet that quality or level should be
entitled to certain benefits. Rather, it changes the whole
ball game. If one were cynical one would say that that
was done on purpose and that it was deceitful. A person
not so cynical may say it was done without the
government realising it, so it was negligence. Whether
it was negligence or intended, it is something the
Liberal Party could not accept.
A government member interjected.
Dr DEAN — Let us ask whether it was deliberate or
incompetent. What do we have on the incompetence
side of things? Let us be absolutely clear: the gay and
lesbian community did not draft this bill. The
government drafted the bill through its parliamentary
draftsman and advisers. I will go along the
incompetence route firstly. As a consequence of the
incompetence in the drafting of this bill, the gay and
lesbian movement has suffered an enormous amount of
friction, trouble and chaos that it would not have
suffered if the legislation had been correct in the first
instance.
A government member interjected.
Dr DEAN — I will cut to the chase. The
government says the drafting of the bill was not
incompetent and that it did not make any errors. Why is
it that the government is moving 22 amendments and
an Independent member is moving another 47?
Government members interjecting.
Dr DEAN — I should not let them do this to me,
should I? The bill is about to undergo something like
87 amendments. It is said they are merely repetitive, but
we have not been told that the content of the bill is just
a definition. That definition has now undergone five
major changes. One piece of legislation of about two
paragraphs has been completely rewritten by five major
changes, and every act that includes that definition,
which is spurious, will now have to be amended. Yes,
Mr Attorney-General, there are something like
80 amendments and every act with that definition now
has to be amended.
I am sure the house will go into committee and work
through the amendments. I want to congratulate the
government, because when it realised it had done the
wrong thing and had introduced legislation that was
incorrect, it did the right thing by introducing the
amendments. The honourable member for Gippsland
West has also recognised the difficulties and has
decided to try to correct the act. Was it incompetence or

Tuesday, 1 May 2001

was it deliberate? Perhaps we should not worry too
much about that.
Let us track back through this government’s legislation.
For two years we have watched this government
introduce totally incompetent legislation through the
Attorney-General’s department. Let there be no doubt
about that. I will start with the Constitution
(Amendment) Bill, which was another example of
incompetence. Its drafting was so incompetent that the
bill had to be withdrawn and another bill introduced.
That is not quite right. The government forgot to
withdraw the first one before introducing the second, so
at one stage two contradictory bills were sitting in the
house at the same time. After the second bill was
introduced the government realised it had removed all
the triggers for dissolution and that the only way it
could break a deadlock within the four-year period was
to call for a motion of no confidence in itself. Of
course, that bill also bit the dust.
A whole series of other bills followed, such as one to
amend the Freedom of Information Act. I remember
that one! When that bill was introduced I met with the
Attorney-General and said — —
Mr Lenders — On a point of order, Mr Acting
Speaker, it is interesting to listen to the honourable
member for Berwick referring to previous bills
introduced at different times, but we are now debating
the relationships bill. Rather than merely touching on a
series of bills, he is going on and on and is about to list
them. I urge you, Mr Acting Speaker, to ask him to
confine his remarks to the bill before the house.
The ACTING SPEAKER (Mr Loney) — Order!
At this stage I believe the honourable member for
Berwick is simply illustrating the point he wishes to
make in debate while making passing reference to other
matters that have previously been before this house. I
am sure he will return to the bill shortly. There is no
point of order.
Dr DEAN — I certainly will, Sir. At the moment I
am trying to determine whether or not we can say that
the mistakes in this bill were made because of
inappropriate and incompetent drafting.
I was simply pointing, first of all, to the Constitution
Act and to the Freedom of Information Act, on which I
went to the Attorney-General to say, ‘Here’s an
amendment’. He turned around and moved my
amendment to correct his act. When the whistleblowers
legislation was introduced it was shot up into the
stratosphere once the government realised it had major
problems. That was forgotten for months and months
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until it came down again — and it is now hovering in
the other house, with amendments. Then the
transvestites bill was introduced, which was also shot
into the atmosphere because the government did not
know what to do with that, until it did a deal with the
Independents and backtracked on its own legislation.
We said, ‘No, we like the first one. We’ll vote for the
first one. You’ve got the biggest majority of all time
here’ — but no, the government accepted an
amendment against its own legislation because it was
incompetent.

You can have a situation where a couple comes
together and one of the partners has a child that the
other person who comes into the relationship may not
even know about — for example, the child may be
living somewhere else. Yet, ipso facto, straightaway the
fact that there is a child, even though the other partner
did not even know about it, means there is a domestic
relationship. When we said that could mean only two
weeks or a month, that is what the legislation said — it
referred either to a period of two years or to the
existence of a child.

Then came the Dupas bill. The government had said,
‘Oh no, we’re not going to do that, that would be
shocking legislation’. Then it said, ‘Oh yes we are’, and
it came through. Then there is the Court of Appeal
legislation, which is absolutely useless because the
President of the Court of Appeal says there is no way
he will ever use it — and on and on it goes.

I congratulate the government on making that change. It
was necessary. Now the parties have to be the parents
of the child, whether that is through the parental status
act, IVF, adoption or biologically. That was an
important principle to the Liberal Party, because this is
all about children.

Now we are debating this bill, which is a very
important piece of legislation. People on both sides of
the fence have heartfelt views on legislation like this,
and getting it wrong is disgraceful.
The first problem is clear. Again I give the government
credit, because it realised right from the start that the
amendments to the Property Law Act relating to
children would be inappropriate. The problem is that if
a child is to be the determinant of the relationship —
that is, if the period is to be less than two years because
there is a child of the relationship — that is fine if you
are married, because you have a biological connection
to the child. So if the parents are heterosexual that is
okay, because there is a biological connection to the
child through both parties. You can have an adoption
situation, where the parties adopt a child; or you can
have an IVF situation, where a child has been delivered
to the parents, even if the egg or sperm came from
somebody else.
All those situations apply to heterosexual couples but
they do not apply to gay couples, who cannot have
children by adoption, IVF or biologically. But the
government still wanted to have this child qualification
in the legislation rather than the two-year period, so it
decided to just say that if one of them had a child that
would be enough. I do not know whether you call that
incompetence, deceit or what, but no-one in their right
mind would agree that a relationship should suddenly
click in and become a domestic relationship, with all
the benefits and burdens that attach to those
relationships, if only one partner has a connection with
one of the children.

I must say that the relationships adults have are pretty
much a matter for them. Adults can decide how they
want to arrange their lives. However, when it comes to
children we all have a responsibility. We all have to
take note, and we all have to be careful that we do not
agree to legislation that can in some way result in the
creation of relationships where children are not the
central point of concern.
The next problem occurred in relation to the new
definition of ‘domestic partner’. When I say ‘new’, it is
true that it appears in the Australian Capital Territory
(ACT) act, which is limited entirely to property, and in
the New South Wales act in a narrow form that relates
entirely to property — so it is not a new term to that
extent. But if you tried to determine whether the courts
had made a decision about what is and what is not a
domestic relationship, you would have a pretty hard
time of it. Nobody has been able to find a body of law
that would help in that regard. So to that extent it is a
new term, and to that extent it has to be defined.
The government decided to go the ACT way and
included two definitions in this bill. New South Wales
rejected the broad definition and went for the narrow
definition — ‘genuine domestic relationships’.
However, the ACT decided to have two definitions, one
being the narrow definition and the other being the
‘financial support’ definition. The problem for the
Liberal Party was the use of the term ‘couple’ in the
narrow definition. That term has all sorts of
ramifications, because the sorts of factors that are
required to determine whether a couple is a de facto
couple are also included if you apply the term ‘couple’
to a same-sex relationship.
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If you look at the broad definition you will see that the
term ‘couple’ is missing. Shaw, QC, who is probably
one of the finest legal minds in this state — —
Mr Robinson interjected.
Dr DEAN — Thank you very much for the
compliment, but if you were to say to me that I was half
as good as Shaw I would walk on air for weeks. Shaw
came top of BCL at Oxford. He was also chairman of
the Bar Council, and he is a man of great merit and
strength.
He pointed out a simple problem, which is also of
concern to the Liberal Party. If you include the term
‘couple’ in the narrow definition but do not include it in
the broad definition, the courts must as a matter of
statutory interpretation take it to mean that you have
deliberately intended not to have the term ‘couple’ in
the broad definition. Therefore all those limiting factors
that the term ‘couple’ brings are not part of that
definition. That could include Mary and Martha or
shared flat mates or the situation where two people are
in some way financially dependent on each other but
have no commitment to a long-term relationship. All
those could be domestic relationships. That is why the
government has moved to put the term ‘couple’ in the
broad definition — and by doing so it has made the
broad definition much the same as the narrow
definition. Both definitions now require that you are a
couple.
It could be argued that the broad definition is narrower
now because it requires other things such as financial
dependence, et cetera. I do not blame the government
for that. I am happy it has done that because if it had
not the opposition would not be in a position today to
say that the government has made attempts to ensure
that family and long-term relationships are not
undermined.
I refer to the amendments proposed by the honourable
member for Gippsland West. I cannot tell honourable
members how important they are.
Mr Hulls — Nor can we.
Dr DEAN — Obviously you regard them as
important because you will include them.
Mr Hulls — Absolutely.
Dr DEAN — I will not be so cynical as to say you
suggested they go in, because that would be unfair on
the honourable member for Gippsland West!
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The ACTING SPEAKER (Mr Loney) — Order! I
am sure the honourable member for Berwick would not
make that reflection.
Dr DEAN — I am glad there has been unusual
cooperation between the honourable member for
Gippsland West and the government, because the
amendments are important.
One of the reasons the amendments are a breakthrough
is that at the moment there is no list of such items with
respect to existing married and de facto relationships.
When determining a de facto relationship the court has
to use general principles in relation to a de facto
relationship. Those amendments will greatly strengthen
the whole notion of a relationship.
In particular I refer to the amendments, which are very
important for the Liberal Party. Under amendment 9 it
is proposed to insert:
the duration of the relationship;

An essential part of the Liberal Party’s position is that it
does not wish to see long-term relationships
undermined. Therefore, legislation that requires the
court to take into account the duration of the
relationship when determining whether such a
relationship exists is an important step.
Secondly, the amendment proposes that the nature and
extent of common residence is to be taken into account.
Again, that is part of the Liberal Party’s position. It is
true that people, even in marriage, may not live in the
same house. I know of a successful marriage where the
husband is overseas, in Europe, for at least six months
of the year, so that couple is not living in the same
house for that time. The same applies with de facto
relationships. No-one is saying that unless two people
are in the same house the whole time they are not in a
relationship. The fact that the extent of common
residency must be taken into account is an important
matter.
Whether or not a sexual relationship exists is also
important because that has always been part of
cohabitation. Cohabitation has that intimate, personal,
sexual combination that gives rise to a bonding,
long-term and loving relationship.
The proposed insertion of:
… the degree of financial dependence or interdependence,
and any arrangements for financial support, between the
parties …

and:
… the ownership, use and acquisition of property …
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is also important.
The next item in the amendment is the most important
of all. That brings me back to an important amendment
the government proposes to its legislation — that is:
… the degree of mutual commitment to a shared life;

If you are to share your life with someone, you start out
at least with the intention of being with that person
forever. You plan to share your life. That is the basis of
the relationships that are entitled to benefits, and in
some cases burdens. However, that is put on a pedestal
in our community because it creates the stability that is
so much a part of the lives of children and of people
participating in those relationships. That is the
cornerstone of the way we live.
I refer to the next item in the amendment:
… the care and support of children;

That is an important factor to be taken into account, as
is the last item in the amendment:
… the reputation and public aspects of the relationship.

The Liberal Party accepts the amendments proposed by
the honourable member for Gippsland West. It believes
they are crucial to whether the Liberal Party would be
able to proceed at all.
I refer back to another amendment the government is
proposing to the bill’s purpose. The purpose section
basically stated that the purpose of the act was to amend
various acts in relation to domestic relationships. That
is pretty much along the lines of creating a new set of
relationships. Now the government is adding an objects
clause because it has received legal advice that it is
important — both in the purpose clause, because that
will be the flavour of the bill, and by adding ‘couple’ to
the broad definition — to include the following words:
The object of this Act is to recognise the rights and
obligations of partners in domestic relationships where there
is mutual commitment to an intimate personal relationship
and shared life as a couple, irrespective of the gender of each
party.

The Liberal Party is pleased that the government has
seen fit to insert ‘shared life as a couple’, because
without that amendment it would have had to continue
to reject the bill. ‘Shared life as a couple’ means that
two people at least start out with the intention that they
will share their lives forever as a couple. That is
important.
I will now make a few comments about discrimination
of choice. Discrimination is a bit like the term
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‘separation of powers’. Many terms are used and
abused because they become part of the lingo.
Whenever anybody wants to try to change something to
another direction or to get what they want, they pop out
one of those terms. If you are a bit upset with the judge
you say, ‘Breach of separation of powers’, and a judge
who is a bit upset with the politicians says, ‘Breach of
separation of powers’. It is the same with
discrimination.
The fact is that we discriminate all the time. We
discriminate in everything we do. We discriminate
when choosing what restaurants we go to, what clothes
we wear, whom we will call our friends and whom we
will not, and how we live our lives and how we do not.
Discrimination is a big part of life.
What do we mean by opposing discrimination? We
mean that where there are two situations that are the
same, save for factors that ought not be the basis of
distinction, one ought not to discriminate, because it is
being done for an ulterior purpose. It is something
outside the apparent purpose for which you are saying
you discriminate. There is no doubt that the term
‘discrimination’ is important.
It is important to discriminate in many ways such as in
deciding on the school your child will attend. You
might say, ‘I can send my child to the private school
down the road or to the public school. Money is not an
option; what will I do?’. You decide to go to the public
school for reason X.
Mr Wynne interjected.
Dr DEAN — The honourable member for
Richmond thinks I am talking about schools. He can
relax, because other honourable members know what I
am talking about!
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Berwick will return to the
bill.
Dr DEAN — We make that sort of discriminatory
decision because that is where we want our children to
go.
Let’s not get hung up on the word ‘discrimination’,
because there will be times when we have to
discriminate for valid reasons. However, it is of the
utmost importance that when making that
discriminatory decision we are totally honest about why
we are making it. We might say, ‘I am discriminating in
this situation because of X’.
Mr Wynne — That is shocking!
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Dr DEAN — What is shocking about that?
Mr Nardella interjected.
Dr DEAN — What, to say you are not allowed to
discriminate?
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable members for Richmond and Melton
will be quiet and let the honourable member for
Berwick get on with his contribution.
Dr DEAN — I am sorry, Mr Acting Speaker, I will
try to simplify it. At the moment I am talking about the
general notion of discrimination, not as it applies to this
legislation or any other act.
A government member interjected.
Dr DEAN — We are all on the same wavelength;
that is good.
As a consequence, we must make discriminatory
decisions. What happens in a situation where, for
example, a gay couple have lived together for 20 years
and been totally committed to each other and one
partner dies? Had they been married or in a de facto
relationship, the surviving party would have the right to
either buy out the other half of the house or at least
undertake a property action to ensure he or she was not
tossed out. However, as the law stands, if the couple
were tenants in common the surviving party would be
thrown out of the house.
That is discrimination, and there is no reason for it. We
should not discriminate against people whose
relationship is as strong, long lasting and dedicated as
any other relationship in which the parties are entitled
to those rights. They should not be discriminated
against on the basis of their being of the same sex. That
is totally inappropriate, and that is why the Liberal
Party opposes discrimination. It is also why we support
a bill that eradicates that form of discrimination.
Mr Acting Speaker, when I issued the first opposition
amendment there was a problem with the second. That
has now been fixed, and it has been delivered to the
house. I ask that the further amendment be circulated,
and I hope and pray that it will be as I anticipate. I am
sure it will be.
The ACTING SPEAKER (Mr Lupton) — Order!
Thank you for your hopes and prayers. We will pause
while the amendment is distributed.
A government member interjected.
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Dr DEAN — We have not had four months. We
have only had the time since we saw the government
amendments to determine what we would do.
A government member interjected.
Dr DEAN — At no time has the government ever
given us its amendments.
Mr Wynne — On a point of order, Mr Acting
Speaker, it is simply untrue that the opposition did not
have the government’s amendments. We have had long
negotiations with the opposition — and, might I add,
not with the shadow Attorney-General.
The ACTING SPEAKER (Mr Lupton) — Order!
What is your point of order? You are disagreeing with
what the honourable member for Berwick is saying.
There is no point of order.
Dr DEAN — I should not be led astray. The
opposition obtained copies of the amendments because
they were given to the gay and lesbian movement. The
gay and lesbian movement gave them to a member of
Parliament on our side, who then gave them to me.
Mr Wynne — That is not true.
Dr DEAN — It is true. The honourable member for
Richmond can say why he believes it is not true when
he makes his speech. That is my understanding of the
situation.
Further opposition amendment circulated by Dr DEAN
(Berwick) pursuant to sessional orders.

Dr DEAN — The 22 amendments to be moved by
the government and the 43 amendments to be moved
by the honourable member for Gippsland West will go
a long way towards ensuring that the proposed
legislation does not undermine long-term relationships
or the family. However, there are two matters that the
opposition believes need further attention, and as a
consequence it will also be moving its amendments.
The government, an Independent and now the
opposition have circulated amendments, and I will
outline the two amendments the opposition will move.
If honourable members look at page 6 of the bill they
will see a clause relating to the Administration and
Probate Act. To give the government its due, it has
attempted in that clause to get over a difficult
problem — that is, that when one partner of a marriage
dies intestate the other partner automatically gets all the
property, and any other parties have to apply for a share
of the property via part 4 of the act.
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Part 4 states that if you think you have a special interest
over and above the person nominated to receive all the
intestate person’s assets, you bring an application. I
have done many part 4 applications. They are very
expensive — and I know they are very expensive
because I have been the person charging the fees. They
run for a long time, they are very complicated and they
cause a great deal of stress. Part 4 applications are on
the same level as family court actions and should
therefore be avoided.
The government has said the following about domestic
relationships: ‘If one of the parties in a domestic
relationship dies intestate, we will operate on a
two-year and a five-year rule. That is, if a domestic
partnership has been going for two years or longer, the
surviving domestic partner will automatically receive
half of all those assets, and if the domestic relationship
has been going for five years or more, the surviving
domestic partner will receive all the assets’.
The opposition believes that is a valiant attempt that
unfortunately does not work, because it replicates the
rigidity that is already present in the legislation. It will
create as many unjust situations as already exist.
Let’s take the classic example of a marriage that goes
for, say, 20 years. Mum and dad are tenants in
common, and the children of the marriage live in the
house. Dad moves out either to another heterosexual
relationship or to a same-sex relationship — it does not
matter which — and is in that relationship for three
years and then dies.
Under the bill, the domestic partner in that situation
would automatically be entitled to half the intestate
partner’s assets, which would mean a quarter of the
house. That in turn would mean that the house would
have to be sold. If mum wanted to do something about
it, she would have to do so via a part 4 application. If
the relationship had lasted for five years, half the house
and the rest of the estate would go to the domestic
partner, and mum — who would still be looking after
the kids after a 20-year marriage — would have to
make a part 4 application to get a slice of the action.
Mr Hulls — What about a property settlement?
Dr DEAN — If there has not been a property
settlement, they would be in trouble. The
Attorney-General is saying that if there has been a
property settlement, that would be fine. However, not
everybody who goes into these relationships enters into
a property settlement. In fact, if dad leaves mum to go
into another relationship, I will guarantee you that
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neither will sit down and enter into a property
settlement.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member will speak through the Chair.
Dr DEAN — The opposition understands that the
situation is rigid, but it believes the current proposal is
not the solution because it will introduce more rigidity
and throw up other, equally difficult situations. The
opposition believes the matter ought to be referred to
the Law Reform Committee to be sorted out.
Effectively there needs to be some discretion, whether
it is through the registrar acting on a set of principles or
whatever, so one would never need to make application
under part 4 because more just determinations would be
made up front. The opposition believes that is possible
and wishes that provision to be removed at this stage.
Unless the government agrees, the opposition will use
its numbers when the bill reaches the upper house. If
the government agrees it will be fantastic. The
opposition wants part 4 to be referred to the Law
Reform Committee in order to try to get it right.
Otherwise an opportunity will be lost to hit this on the
head once and for all. It is a problem that needs to be
fixed.
The other important amendment introduces a further
provision to the purpose clause, and refers to the golden
words ‘a shared life as a couple’. That is important to
the decision taken by the Liberal Party today. The
Liberal Party wishes to add a further provision in the
purpose clause which reads as follows:
(3) It is a further object of this act to prevent discrimination
under legislation specified in the schedules by ensuring
that same-sex couples who are in an equivalent
relationship to de facto spouses have the same rights and
obligations as de facto spouses, while at the same time
recognising the importance of long-term relationships
and the security of children.

That phrase should be included in the purpose clause of
the bill and the government should have no difficulty
with that. I have not had a chance to talk in detail to the
honourable member for Gippsland West about the
matter, but the opposition believes the clause provides
the icing on the cake for anybody who has difficulty
with the legislation because it in some way undermines
families or throws up short-term relationships. The
opposition believes no honourable member would
disagree that the importance of long-term relationships
and the security of children ought to be recognised and
that not to recognise them would be a backward step.
Those are the two amendments the opposition wishes to
pursue. If they are not agreed to by this house, the
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opposition will ensure that they are put forward in the
upper house where it is hoped they will be agreed to,
and then presumably the legislation will be returned to
this house.
Couples and shared life is now the centre of the
legislation and all the factors that are already to a large
extent taken into account by courts are put in
legislation. To those people who say that the legislation
could still undermine the family in some way I say that
right now there is no legislative form for de facto or
married couples. By placing the codification into the
legislation, the honourable member for Gippsland West
has strengthened the level of de facto relationships.
That is an important move.
I conclude with the following comments: I have no
doubt that whenever legislation of a social type is
introduced and a government tries to legislate to affect
our culture, the relationships people have and the
perceptions they have about those relationships, there
will be great angst, conflict and difficulty. The previous
government did it with the Equal Opportunity Act and
this government is doing it with this legislation. To
those people who have enormous difficulty with the
bill, I say the Liberal Party has taken a stand to ensure
that big changes will be made to the previously
proposed legislation. Those changes promote
permanency, longevity of relationship, cohabitation and
a shared life. By taking that position and forcing it to
happen the angst has been taken out of some of the
debate. To those people who passionately believed in
the bill as it was and wanted it to go through
untouched — they have every right to hold that view as
strongly as anybody who passionately believes no such
bill should ever be passed — I say the Liberal Party has
attempted to bridge the gap and in so doing has taken a
lot of the fury, power, angst and aggression out of the
legislation.
If the legislation had remained as it was the gay
community would have been a sitting target because
those people who did not want it would have used
example after example as set out by Shaw, QC, in
relation to the broad definition to knock down the
legislation and therefore the gay community. By
tightening the definitions and ensuring that families and
long-term relationships are protected, the Liberal Party
has gone as far as it possibly can to help those people
who do not want to see any of the legislation passed to
realise that at least their own relationships are protected.
At the same time it provides for the gay and lesbian
community to have legislation which achieves its
objects without creating the anguish and aggression
from those who are dead against it and always will be.
Their swords are to some extent blunted.
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I would love to stand up — if the situation were
reversed some honourable members on the other side
would do the same — and crow like a cock on the wall
at sunrise to say, ‘I told you so’, but I am not going to
do that.
What the government has done is the right thing, to the
extent that it ensures that the legislation does not
undermine the family or long-term relationships.
I disagreed passionately with the legislation as it was
drafted, and I will have a shot at the Attorney-General
over the competence thing. It was incompetence — his
incompetence — that led to the fight. Had he got it right
the first time the gay and lesbian community would not
have needed to have the fight in the first place.
Mr Nardella — Stop, stop!
Dr DEAN — ‘Stop, stop’, he says. All right, I will
stop. With the work that has been done by the Liberal
Party on the bill to effectively change its direction and
alter it in the way in which it needed to be altered, I
now believe that if the government will accept the
amendments of the opposition the legislation is
acceptable.
Mr RYAN (Leader of the National Party) — In
relation to the Statute Law Amendment (Relationships)
Bill I share one basic point of view with the honourable
member for Berwick. I readily accept that the
discussions on the bill and matters akin to it probably
evoke some of the most difficult matters to be
considered by honourable members, yet the issues are
fundamental to people in the community.
There is no easy way around the process. In the months
that have passed since the legislation was introduced
there has been an enormous amount of consideration of
the matters contained in the bill. Nevertheless, at the
end of the day it is no good trying to be all things to
everybody, and that is not a position that I have ever
taken. It is not appropriate, and I do not intend to do so
in debate on this bill. I well understand that the
legislation touches upon issues critical to the way
people live their lives.
From the National Party’s perspective the issue is not
about telling people how to live their lives or approving
or not approving of the way people live their lives. So
far as we are concerned, that is not the issue. On the
contrary, we believe people are perfectly entitled to live
their lives as they choose as long as they remain within
the law. That is entirely a matter for them. Far be it
from me or anyone else to direct them or otherwise
advise them on that matter.
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In the end, however, the National Party, having
carefully considered the legislation and everything that
flows from it, has reached the conclusion that it intends
to oppose the bill. We are also opposed to the
amendments proposed by the government, the Liberal
Party and the honourable member for Gippsland West.
The National Party has no amendments that need to be
the subject of consideration. Rather, the party intends to
call for a division on the bill and to vote against it.
The basic position of the National Party is that it
regards the notion of marriage as an absolutely
fundamental aspect of life on which communities are
built. We believe the importance of marriage is so great
that other options contemplated in the legislation cannot
match it. That starting point — that marriage is a
cornerstone of our society — means that other options
referred to in the bill are not appropriate and, to us at
least, not acceptable. That position is in opposition to
the position advanced by the government in the
second-reading speech and referred to by the
honourable member for Berwick in his contribution.
Honourable members who do not agree with the basic
proposition adopted by the National Party as a starting
point are, in reality, adopting the stance proposed by the
government when it introduced the bill — that is, the
notion that it is an issue of rights. The second-reading
speech contains various references to the 1998 Equal
Opportunity Commission and its report on same-sex
relationships and the law. It also contains references to
various other commentaries on discrimination against
people in what are now termed de facto relationships or
same-sex relationships, declaring that such people
should, as a matter of right, be able to enjoy similar
entitlements across a raft of areas to those enjoyed by
people in marriage relationships. It is at that point that
the National Party parts company with the bill.
The National Party believes the bill is not the proper
way to address the issue. Our starting point for
consideration of the bill is an absolute: that the
institution of marriage is fundamental to the structure of
society and needs, in this day and age particularly, to be
supported as far as is conceivably possible. Granted,
even marriage is not perfect, because relationship
structures never are. There will always be difficulties.
However, with regard to raising children in a stable
environment, the National Party believes the best
opportunity to make their way in the world is given to
children who are the products of marriages.
Of all the material before the house — there is a sea of
paper around me that is relevant to the legislation and
the proposed amendments — the one pivotal act of
Parliament that has not been the subject of any direct
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discussion in the course of the debate is the 1961
commonwealth Marriage Act, which underpins the
notion of marriage and the way marriage is dealt with
in Australia today.
I will deal with two elements in my contribution.
Firstly, I will turn to the broad history of the notion of
marriage. Secondly, I will deal with the additional and
associated question of marriage in Australia — the
pragmatic aspects of it and the different processes that
must be gone through to enter into or exit from a
marriage contract.
The institution of marriage has a long history. Most
ancient societies determined that they needed a secure
environment for the perpetuation of their number and a
system of rules to handle the granting of property
rights, and the institution of marriage dealt with both of
those needs. For example, ancient Hebrew law required
a man to become the husband of a deceased brother’s
widow. The many forms of marriage include
polygamy, polygyny, polyandry, endogamy, exogamy
and common-law marriage. I am sure that information
is of great interest to the Attorney-General.
Over time different cultures have had different histories
regarding the treatment of women. In ancient Egypt
women had equal rights in theory but that was not
always the case in practice. Medieval women faced
dual responsibilities to religion and marriage. As still
happens even today, traditional cultures included
arranged marriages, with the people involved not
necessarily having much of a say in the decision. In
past centuries most couples did not marry because they
were what is regarded today as being in love; marriages
were arranged for other purposes of the nature I have
outlined.
The institution of marriage, and everything associated
with it, has developed through the ages and has
undergone vast changes in the way it is defined in
different communities. Without going through a wealth
of material that I could read from, I shall conclude this
part of my contribution by referring to a quote by
author Laura Reynolds, which deals with what is
termed ‘medieval marriage’. She states:
Marriage is a bond between two people. Whether the two
people enter into this institution because they are in love or
because of other reasons, such as in medieval times, it
remains just as much of a challenge. Both individuals carry an
enormous amount of responsibility in a marriage. However,
for all the bad times, there are good times that can also be
recalled. These joyous times are what successful relationships
thrive off of. Although marriages in the Middle Ages may
have many contrasts with the marriages of today, the concept
is basically the same.
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At present the Australian position on marriage is
reflected in the commonwealth Marriage Act. Its many
provisions are important in the context of the debate
because they set out a process that in practical terms
requires people to go to a lot of trouble and not
inconsiderable expense to either get married or exit a
marriage. Before a marriage ceremony can be
solemnised the bride and groom must decide where the
marriage will occur and whether the ceremony will be a
religious or civil event. Both forms of ceremony are
recognised as legal marriages by Australian law.
Under the commonwealth Marriage Act a notice of
intended marriage must be completed and lodged with
the person who is going to perform the ceremony —
the proposed celebrant — at least one month but no
more than six months before the preferred date of
marriage. The bride and groom must show the proposed
celebrant documentary proof that they are 18 years old
or older, which must be a birth certificate or an extract
of entry if they were born in Australia. If the bride or
groom were not born in Australia the celebrant can
accept a valid passport or a citizenship certificate.
If either party has been married before, that person must
show the celebrant proof that they are free to remarry.
The proof required is usually a decree nisi of
dissolution of marriage that has become absolute, or a
death certificate. Birth documents, and if applicable
divorce or death certificates, should be shown when the
notice of intended marriage is lodged. The restrictions
are tight to the extent that uncertified photocopies of
documents will not be accepted and documents in a
foreign language must be accompanied by a certified
translation into English.
The marriageable age in Australia is 18 years for both
males and females. Marriage of a person who has
attained the age of 16 years, but is under 18 years, is
possible only if the person they are marrying is 18 years
or older. In this situation parental consent and an order
by a judge or magistrate are required for the minor.
Two persons under 18 years of age cannot marry each
other.
The commonwealth Marriage Act contains
120 sections. Mr Acting Speaker and honourable
members will be pleased to know that I will not read
them all. The legislation is divided into different parts
and refers to the marriageable age and the marriages of
minors. It refers to the application of prohibited degrees
of consanguinity and affinity, the solemnisation of
marriages, and the authorisation of marriages and who
is able to so authorise. It deals with general matters of
administration, marriages by marriage officers and
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chaplains, and includes general provisions. A number
of other provisions are not pertinent to the debate today.
A protracted area in part VII deals with offences,
commencing at section 94. Section 94(1) states:
A person who is married shall not go through a form or
ceremony of marriage with any person.

A penalty of five years imprisonment applies.
Section 95(1) states:
A person shall not go through a form or ceremony of
marriage with a person who is not of marriageable age.

The penalty is imprisonment for five months.
Section 96(1) states:
A person shall not wilfully make a false statement in a
declaration under this act.

The penalty provision is of a substantial amount of
money. Section 97 states:
A person shall not falsely represent himself to be a person
whose consent to the marriage of another person is required
by this Act.

Again, a pecuniary penalty applies.
Section 98 deals with penalties that apply to the
presentation of a forged document. Section 99(1) states:
An authorised celebrant shall not solemnise a marriage under
Division 2 of Part IV. of this Act in contravention of …

It then refers to other sections of the act. Section 100
states:
A person shall not solemnise a marriage, or purport to
solemnise a marriage, if he has reason to believe that there is
a legal impediment to the marriage.

Again, a financial penalty is imposed. Section 101 deals
with the solemnising of a marriage by an unauthorised
person and what flows in the event of that occurring,
and again a financial penalty is imposed.
Similarly, provisions in the same vein are contained in
sections 102, 103 and going through to 106.
My purpose in going through that protracted process is
to point out that when people marry they enter into an
agreement that commits them to a relationship intended
to be of a longstanding nature. It is a contract between
them that they cannot easily enter into. Many statutory
aspects stand around and underpin the notion of
marriage and how people marry.
If a marriage does not succeed — and I readily accept
that all too often marriages fail — and the parties wish
to remove themselves from such a marriage, they must

STATUTE LAW AMENDMENT (RELATIONSHIPS) BILL
Tuesday, 1 May 2001

ASSEMBLY

go through processes set out under commonwealth
legislation to obtain a divorce.
The ACTING SPEAKER (Mr Lupton) — Order!
The house will pause until a minister comes to the
table.
Mr RYAN — I know my remarks were upsetting
the Attorney-General but I did not think they were
upsetting him that much!
The marriage relationship is unique. Having reached
that state of mind the National Party cannot accept the
other options referred to in the bill and will vote against
it. In discussions about drugs and education issues it is
often said that many of the difficulties would not arise,
or that they would be less, if children came from a
stable family environment and were the product of a
home where there is a happy marriage. That issue often
arises and I have heard that comment made in many
forums over many years. The National Party believes
the legislation is flawed, which is why it will vote
against the bill and the proposed amendments.
The bill is divided into seven schedules and contains
amendments to 44 acts of Parliament. Excluded from
those acts are proposals relating to in-vitro fertilisation
(IVF) treatment and adoption. From the briefing
received from departmental officers, my understanding
is that a further tranche of legislation is to come before
the house. I do not know how many more acts will be
amended.
Mr Hulls — About 30.
Mr RYAN — The Attorney-General has advised
me across the table that there are about 30. I assume
those 30 do not contain amendments concerning IVF or
adoption, and the Attorney-General nods his head in
agreement. The second-reading speech states that both
those matters will be referred to the Law Reform
Commission and further legislation will be brought
before the house if it is thought appropriate.
The National Party argues that if there is a logical
consistency in the government’s proposals concerning
the amendments contained in those 44 acts of
Parliament, why should the two areas to be referred to
the Law Reform Commission not also be the subject of
this legislation?
Mr Hulls — Would you support it if they were?
Mr RYAN — No, I would not.
The ACTING SPEAKER (Mr Lupton) — Order!
If the Leader of the National Party and the
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Attorney-General wish to have a conversation they
should go outside. If they wish to conduct a debate in
the chamber they should direct their remarks through
the Chair.
Mr RYAN — Far be it from either of us to conduct
the debate not in accordance with the rules, Mr Acting
Speaker. By the same token, subject to the way they are
conducted these exchanges are sometimes a useful
exercise because they enable aspects of the legislation
to be talked out in a way that gives a better outcome in
the sense of the debate. However, I would never flout
your ruling, Mr Acting Speaker.
If the government is to be consistent in the way it has
framed this legislation and in all the matters contained
in the second-reading speech, and if it is right in what it
says — that the bill is an exercise in the extension of
rights and is all to do with curing discrimination, either
real or perceived — the National Party believes it is
irrefutable logic that amendments reflecting on both
IVF and adoption should be included in the bill.
The government has not done that, I suspect, because it
believes there would be no acceptance in the public
domain. Whatever else might be accepted, the
government believes that if the current legislation or
that which is coming were to include the issues of IVF
and adoption, the public would loudly express its
concern.
Mr Hulls interjected.
Mr RYAN — The Attorney-General says an Equal
Opportunity Commission report indicates that more
work needs to be done. I have already said that the logic
of the government’s position on extensions of rights is
such that it would include those two issues in the bill. It
seems irrefutable logic!
In considering its position the National Party took as a
basic criterion its belief that marriage is the cornerstone
of the community. National Party members do not
believe this legislation adds anything to that general
notion. Rather, their concern is that the nature of this
legislation — let alone the nature of the matters that are
contained in the impending bill, whenever that may be
dealt with — detracts from the institution of marriage.
The National Party does not support the bill.
Mr WYNNE (Richmond) — This is a proud day for
the Labor Party, whose members are also members of a
government that is committed to the creation of a
socially just and cohesive community.
The Statute Law Amendment (Relationships) Bill has
had an interesting and chequered history. It has run the
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gauntlet of the opposition parties for an extensive
period, including some unfortunate public spats
between opposition members on the issue over the past
few weeks. It is pleasing that the opposition has come a
significant way from where it was some weeks ago.
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and the people who advised the government. I am here
to say that it was an honour to represent the
Attorney-General on the gay and lesbian advisory
committee, which was the group — —
Dr Dean interjected.

Honourable members interjecting.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable members for Berwick and Melton! The
honourable member for Richmond, without assistance.

Mr WYNNE — Indeed, I am very happy to say that
I am responsible, and I advise the house of the
wonderful support provided to the government by the
gay and lesbian community in framing this legislation.

Mr WYNNE — The Leader of the Opposition and
the shadow Attorney-General suggested that the bill
undermined the concept of marriage.

A number of those people are in the house listening to
this debate, and I will take the liberty of naming some
of them. I refer to people such as Nan McGregor — —

However, the bill contains simple principles, one being
that all sections of the community should enjoy equal
rights under the law, regardless of their personal, sexual
relationships. The Labor Party stands for that simple
proposition — for equality — and it will not tolerate
discrimination.

The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Richmond will not refer to
people in the gallery during his contribution.

If you accept that basic proposition, what follows is the
bill before the house today. It contains a simple
proposition; there is not a whole lot of science in it.
Either you accept the basic proposition that everybody
in this state should have equal rights and that therefore
people should not be discriminated against on the basis
of their sexual orientation, or you do not. The
proposition is simple. This is a Labor thing to do; it is
what the Labor Party stands for.

The ACTING SPEAKER (Mr Lupton) — Order!
I do not care. You will not refer to anybody in the
gallery while I am sitting in the chair.

The opposition had seven years in government in which
to do something about this. The genesis of the bill is a
1998 Equal Opportunity Commission report entitled
Same Sex Relations and the Law.
Dr Dean interjected.
Mr WYNNE — I thank the shadow
Attorney-General for his advice. I pay due credit to the
former Attorney-General for instituting the report.
On the basis of the recommendations of the report, in
1999 the current Minister for Health in his capacity as
Deputy Leader of the Opposition introduced a private
members bill. What did the former coalition
government do? It refused him leave to debate it. So
much for your commitment to equal opportunity and
ending discrimination against same-sex couples! You,
shadow Attorney-General, and your colleagues refused
to debate the bill!
The shadow Attorney-General made some
extraordinary comments about the drafting of the bill.
He cast aspersions on the parliamentary draftspeople

Mr WYNNE — I am not sure that all of them are in
the gallery — —

Mr WYNNE — I want to thank these people,
whether or not they are in the gallery. Jamie Gardiner,
Janet Jukes, Danny Sandor, Chris Walker, Mike
Kennedy, Marcus Patterson, Chris Gill and Miranda
Stewart from the gay and lesbian lobby were absolute
powerhouses in forming this legislation and in advising
the government.
I also acknowledge the extraordinary work done on the
bill by the Department of Justice, most particularly by
two senior officers, Ruvani Wicks and Penny Dedes,
who spent a huge amount of time in providing drafting
instructions to parliamentary counsel. This is a
significant bill that amends over 44 pieces of legislation
that go to the heart of discrimination. The government
is on about improving the daily lives of people. It
believes that discriminating against people on the basis
of their sexual orientation cannot be tolerated.
I will give the house a couple of examples of what will
happen if the bill is not passed. Currently property
transfers between same-sex couples attract stamp duty.
If following separation one partner wishes to purchase a
property from the other, duty is payable. In one case it
amounted to $14 000, but it could be much more
depending on the value of the property.
On the question of the illness or incapacity of same-sex
partners, concern for the future wellbeing of a partner
can contribute to the health problems of the other. For
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example, following one partner’s forcible commitment
to a psychiatric institution, there is no obligation
whatsoever on the state trustee to consult with the well
partner about medical treatment. So although the couple
may have lived in a same-sex relationship for 8, 9 or
10 years, there is absolutely no obligation on the
medical officers to consult the well partner.
I will give the house another example — the tragic
circumstances that arise when someone is bereaved.
Following the death of a partner in a loving same-sex
relationship the distress of the surviving partner can be
magnified if their status is not recognised. This
occurred during a Coroners Court hearing for a death
by suicide. The remaining partner was grief stricken but
was charged at the Coroners Court with impersonating
a family member. What an outrage!
The matter of the dispersal of property following a
relationship breakdown was also raised. A same-sex
couple who spend many years together renovating a
home, working on a farm or in some instances building
up a business have great difficulty getting legal
recognition for their contributions when they separate.
Currently the only avenues available are costly
common-law procedures or seeking equity in the
Supreme Court. This has resulted in people losing not
only their homes but also their livelihoods, with nothing
to show for the years of work. Those sorts of situations
are clearly intolerable.
Over the past few months all honourable members have
received lots of correspondence on the bill. I received
one particularly compelling and unsolicited piece of
correspondence from a couple, which I want to read
into the record:
Dear Richard,
We are writing to urge you to support the passing of the
Statute Law Amendment (Relationships) Bill 2000 when it is
debated before Parliament this session.
We are a same-sex couple in our late 40s and have been
together just on nine years. We have been fortunate that
during our life together we have been accepted, loved and
supported by our families, friends and our work colleagues.
We would appreciate that you read this letter.
Inequality in society is an unjust and evil thing. Many
prejudices are the result of learned behaviours which
individuals foster into dislike, intolerance, or pure hatred
towards other members of their society.
Gay and lesbian members of our society in respect of the
issues raised in this bill do not have fundamental equality.
The passing of this bill will reduce inequality so that at least
on the issues raised there will be a level playing field for all
on which to build their lives.
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These changes are about equality between unmarried
heterosexual couples and homosexual couples. There are no
special rights for gay men and lesbians. We will be adopting
additional responsibilities and obligations that we are only too
willing to embrace. This reform is about immediate practical
equality and in no way encroaches on the institution of
marriage. It clarifies the definition of ‘domestic partner’ and
makes this definition apply to same-sex and de facto
(unmarried) heterosexual couples equally.

They give an example:
One example of inequality is the tragic discrimination faced
by same-sex couples in the area of care for and access to
seriously ill partners in hospital. We have had first hand
experience with this issue when —

the person’s name —
former partner was dying of cancer a few years ago. To be
denied the actual facts and information on which to make
important decisions only added to the distress experienced in
those circumstances.

Is it fair and reasonable that this discrimination should
still be a part of our society? The answer to the question
is no.
This is not groundbreaking legislation in one sense,
because it is modelled in part on the Australian Capital
Territory and New South Wales bills. However, it is
groundbreaking legislation for this state. In the seven
years that the Liberal and National parties were in
government they did nothing about addressing this
fundamental discrimination against same-sex couples.
The community stands with the government and says,
‘Yes, you are right’. The government has stood against
injustice and has delivered on discrimination, and for
that it will be applauded.
The negotiations between the government, the
opposition and the Independents have been fruitful —
particularly those with the opposition. The shadow
Attorney-General exempted himself, delegating the
Honourable Peter Katsambanis in another house to
undertake negotiations on behalf of the Liberal Party.
I thank the Honourable Peter Katsambanis for his
contribution to the negotiations on the bill. He treated
the bill seriously and in response the government
provided all information required to satisfy the
concerns he expressed. We agreed to disagree on a
number of matters, but his work during the negotiations
was good. It is worth noting that the shadow
Attorney-General exempted himself from those
negotiations.
I wish to put on the public record that the government
provided the opposition with a list of amendments last
week. That was the agreement between
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Mr Katsambanis and me, and the amendments were
duly delivered. If the shadow Attorney-General was
unable to catch up on those amendments he should take
the matter up with the person who was negotiating on
his behalf. In the spirit in which those negotiations were
entered into, the government insisted on an exchange of
information and legal opinions between the parties. The
amendments were provided in good faith and in
confidence to the Honourable Peter Katsambanis last
week.
The bill has gone through an extraordinarily rigorous
process within the government, and as the shadow
Attorney-General said earlier, the gay and lesbian lobby
sought advice from Felicity Hampel, QC, and
Mr Shaw, QC. Both advices should lay to rest any
concerns about the unintended consequences of the bill.
By the shadow Attorney-General’s own admission,
Mr Shaw, QC, is an eminent Queen’s Counsel in this
area, and both advices amply address any concerns the
opposition may have about the bill.
The amendments tabled by the government will be
dealt with during the committee stage of the bill. The
opposition has put a spin on the fact that there are
170 amendments and has claimed that the government
has done a backflip. The government understands that
the opposition has had to reposition itself given where it
was a month ago out on the back patio. I was there and
saw it all — what a performance! No more fighting
over there! That is enough; we do not want to see it any
longer.
Dr Dean interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Berwick!
Mr Hulls interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The Attorney-General! The honourable member for
Berwick has made his contribution. The honourable
member for Richmond, on the bill.
Mr WYNNE — My comments are absolutely on
the bill, Mr Acting Speaker, because the blue on the
back patio was about the bill. Nonetheless, we have
progressed significantly.
No-one is fooled by the spin put on the
170 amendments and the claim that the government is
backflipping. The government has simply put forward
four amendments. One of the amendments will cascade
through 44 acts. Similarly, the honourable member for
Gippsland West put forward one amendment which
will also cascade through a number of acts. The
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opposition can have its spin, but no-one will be fooled
by it.
The bill is supported by eminent Queen’s Counsel, the
Law Institute of Victoria and the Bar Council of
Victoria. All the opposition’s mates in the legal
profession have said it is a good bill.
At the end of the day we must get back to the basics of
the bill. Members of Parliament should stand against
discrimination and support the bill on the basis that it
will end fundamental discrimination in the basic areas
of people’s lives. This bill will end that sort of
discrimination, which is a Labor thing to do. I am proud
to be the lead speaker for the government and say that
the Bracks government will not tolerate discrimination
against any person in the community regardless of their
sexual orientation. Protection against discrimination is a
fundamental right, which is why the government
strongly supports the bill. I commend the bill to the
house and wish it a speedy passage.
Mr McINTOSH (Kew) — It is regrettable that the
government has disclosed its hand through the
behaviour of the honourable member for Richmond.
Both sides of the house are ad idem on ending
discrimination against same-sex couples. The behaviour
of the honourable member for Richmond troubles me,
because it seems he wants to see the bill and the
principal act used as a mechanism to bang the Liberal
Party over the head.
I will outline the history of this issue. It was a Liberal
government that decriminalised homosexuality in
Victoria. The Liberal Party has taken many avenues,
such as the Equal Opportunity Act, to end
discrimination.
It was in fact my predecessor in Kew who asked the
Equal Opportunity Commission to examine the issue of
same-sex couples and whether they may or may not be
discriminated against in this state. Armed with that
report, the government has sat on it for 18 months now.
What concerns me is that it introduced this bill back in
November last year. The bill sat on the notice paper and
now has been brought into the house along with
65 amendments, some of which are sponsored by the
government, some by an Independent, and some by the
Liberal Party. As we work through this issue together
we are trying to solve a problem, to find a solution.
I know I was a lawyer before I came into Parliament,
but as a young law student I well recall cases such as
Hohol v. Hohol and Baumgartner v. Baumgartner,
which related to de facto couples who had been living
together, had made an investment in a relationship, an
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investment in property and also an investment in the
community, in the sense that many of them had
children as well. Many of them were happy, amicable
relationships and some were not. That can be applied to
married couples and de facto couples as well as
same-sex couples.
But the most important thing is that before people in
this place decided to deal with the issue of de factos the
courts themselves resolved in numerous cases like
Baumgartner v. Baumgartner and Hohol v. Hohol to
deal with the issue of the rights of individuals in these
relationships. Of course it related to the breakdown of
those relationships, either through death or separation
of partners.
The courts determined that there was a common
intention of those parties by their behaviour, by their
acts, by their contributing to the household and things
like that; by one partner perhaps bringing up children,
by another partner perhaps doing the dishes at night and
cooking the dinner. All sorts of considerations were
taken into account by the courts. That is not something
we did. We legislators did not do it. This was done by
the courts before the issue was ever grappled with by
this place.
Once they had established a common intention that the
parties would contribute their lives, finances and
emotions to a common relationship, the courts
themselves imposed a remedy if one party decided to
act in a way that was inconsistent with that common
intention — a constructive trust. I can tell members of
this house that establishing a constructive trust in a
court of law is one of the most complex and convoluted
processes for one to go through. That happened a long
time before this place dealt with the issue. Finally it got
to the point where the courts were doing it as a matter
of fact.
Those sorts of avenues are probably still open to
same-sex couples. I am unable to establish whether any
case has gone to the Supreme Court or elsewhere, but
probably some cases have done so. This place decided,
notwithstanding the rhetoric that it was not promoting
families or that it was not concerned about what was
happening to children, to introduce amendments to
legislation such as the Property Law Act, in some cases
the Administration and Probate Act, and in some cases
even the Transport Accident Act — all the acts we are
dealing with here.
This bill is a piece of legislation that is in transition. We
cannot legislate for what is a good relationship and
what is a bad relationship. All we can hope is that
people have the maturity — whether they get married
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or live in a de facto or same-sex relationship — to go
into that relationship with honesty, openness and a
degree of emotional attachment, and that they
contribute to that relationship something that will
perhaps contribute in a larger sense to our society.
What we should be doing in this bill is grappling with
that issue. Despite what the honourable member for
Richmond has said, there has been a genuine attempt to
deal with this bill. It should not be used as a weapon to
bang the Liberal Party over the head with; it is not
something that the Labor Party has an exclusive
purview about — it is something we should all be
looking at.
That is why there are so many amendments to the bill.
That is why the Labor Party is proposing amendments;
that is why the Liberal Party is proposing amendments;
and it is why an Independent member is proposing
amendments — we are all grappling with the issue of
how to end discrimination against same-sex couples.
In the beginning I was troubled by this bill in relation to
three aspects. It was not about the principle. I was quite
happy with that, because it is about the issue of trying
to eliminate some form of discrimination against
same-sex couples. I, too, was involved in the process as
a member of the shadow Attorney-General’s bills
committee. I, too, had discussions with some members
of the gay and lesbian community. Some of the names
were mentioned today: Chris Gill, Jamie Gardiner and
Miranda Stewart. I was trying to grapple with and
convey to them — not terribly successfully — the
issues that concerned me.
It really came down to three major points. The first
concern I had was in relation to the administration and
probate provisions. Former Attorney-General Jan Wade
introduced major amendments to the testators family
maintenance provisions — the part 4 provisions — of
the Administration and Probate Act. That act prescribes
a mechanism if somebody dies intestate for the
distribution of assets with relation to married couples,
not even de factos.
But the approach that was taken by the previous
Attorney-General and by this place was to profoundly
change the testators family maintenance provisions to
enable an application to be brought before the Supreme
Court, just like any other application, to establish a
degree of dependency. Indeed, the context of those
provisions was so broad that it was not confined just to
married couples or to children, or even just to de facto
couples; it was extensive enough to apply to any form
of special relationship. Sure, there was prescription as
to the things the courts could take into account — for
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example, the financial contributions — but
fundamentally and most importantly, under section 91 a
court had to have consideration for the proper
maintenance and support of a person for whom the
deceased had responsibility to make provision. The
most important word there was ‘responsibility’, and
that responsibility could be derived by emotional
attachment or financial contribution, and it was terribly
broad.
What concerned me was that at present same-sex
couples or anybody who established that degree of
responsibility has the right to make an application. To
rejig the intestacy provisions, which is a fairly easy way
of looking at it, is not necessarily a solution. That was
something that concerned me, and perhaps the Liberal
Party’s amendments go some way towards addressing
that concern.
My second issue of concern related to the amendments
to the Property Law Act and the definition of the
gateway — the ability of a person to make an
application to a court. Of course, it is a long and turgid
process for someone to make an application to the
court. But the primary criterion was a two-year period,
to establish some degree of permanency in a de facto
relationship before you could make an application
under the Property Law Act.
The provisions of this bill address not the two-year rule,
which still exists, but the issue about children.
Regrettably in this state — perhaps not regrettably —
the only way that a child can be brought into a
relationship is by way of natural sexual relations, by
adoption and by the deeming of a person to be the
father, and that was also a criterion, a gateway, that
eliminated the two-year process. You could make an
application if there was a child of the relationship.
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Administration and Probate Act and the Property Law
Act, the criteria for establishing a relationship was not
specified in an act of Parliament and it could have been
open to a court to make all sorts of interpretations that
would probably have been misconceived and
unintended by Parliament. Accordingly, the
government has sought to amend a number of
provisions by emphasising the word ‘couple’, by
changing the purpose clause and, most importantly, by
redefining appropriate definitions in various acts.
The definition of a domestic partner is also
important — this is probably not quite as crucial —
because the courts look to this place for guidance. They
have used that guidance in relation to the Property Law
Act and would relish an indication from the legislature
prescribing what criteria should be taken into account.
As was the honourable member for Berwick, I am
intrigued by the attempt of the honourable member for
Gippsland West to do so. I understand the proposed
amendments have been drawn from a New South
Wales example. They will be looked at closely and will
probably receive the opposition’s support. Many of the
factors are important — permanency, a degree of
emotional attachment and public statements.
It is most important that everybody in this house try to
eliminate discrimination in its true sense; it is just a
question of how we get there. The government should
not use the bill as a mechanism to whack the opposition
over the head. That is not what the opposition wants
and it is not what the government wants. We are all
trying to do our job; it is just a question of how we get
there.

But the amendments that were made here by the
original bill addressed the issue of a child in a
relationship, irrespective of who brought that child in as
part of the gateway process, whether or not the other
partner was deemed to be the father of the child. That
has been accepted by the government. It was accepted
very readily, as I saw it, from the very outset. As soon
as that was made, it was accepted. I am very grateful
the government has amended the bill.

Mr LEIGHTON (Preston) — I am proud to support
the Statute Law Amendment (Relationships) Bill. I
congratulate the Attorney-General not only on
introducing the bill but also for his personal
commitment and drive in doing so. I consider it to be
one of the most socially progressive pieces of
legislation I have seen during my 12 years in this place.
As landmark legislation I consider it to be up there with
the dying with dignity legislation that was introduced
just before my election. When the community looks
back on the socially progressive legislation passed by
the Victorian Parliament, this bill will be up there at the
top of the list.

My primary concern was the definition of a domestic
partnership — the same-sex couple or a de facto
relationship — which probably caused most people
angst. It appeared to be too loose and ill defined.
Propositions were put into the second-reading speech
by the Attorney-General but they are not part of the
legislation. Unlike what is contained in the

As have a number of other honourable members, I have
received a heap of correspondence, mostly by email,
including some from the Deep North — from
Queensland. If Pauline Hanson was not the author then
it was written by her close supporters. The sorts of
accusations that have been made are that somehow
Parliament is breaking down the institution of marriage
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and promoting homosexuality. What absolute
nonsense! It does not matter what the law says about
the sorts of relationships people choose to enter into,
they will do so anyway. One has only to look at
Tasmania, where although until a short time ago the
state outlawed homosexuality, it cannot be said that
people did not choose to enter into homosexual
relationships.
The simple view I take is that consenting adults should
be free to choose to enter into whatever relationship
they desire, and the law should not discriminate against
them. Just as it is abhorrent to discriminate against
people on the grounds of gender, race or religion, the
same goes for sexuality. It is nonsense to say that
because Parliament is reversing that discrimination that
will somehow break down marriage or promote other
forms of relationships. I believe people will enter into
such relationships irrespective of what the law says.
The house is being asked to remove forms of
discrimination that exist because of the law, and such
discrimination is evil and wicked.
I had some difficulty following what the honourable
member for Berwick meant by discrimination. He was
trying to say that the decision you make to send your
kid to a government or public school is discrimination.
It seems to me that that is a choice, but a choice not
everybody is able to make because of economic
capacity. The honourable member would have us
believe that deciding whether to go to the footy or
watch a movie is somehow discrimination. That is
nonsense. Discrimination is when the law says you
have fewer rights to transfer real estate or to be the
beneficiary of superannuation because of your
relationship.
Discrimination was driven home to me starkly in early
1999 when I examined the circumstances of two friends
who came to me for assistance. I will refer to them as
Simon and Ted, although those are not their real names.
While I have spoken to one of them today, and he is
happy for me to refer to their circumstances, it is
probably best that I protect their privacy to some extent.
I have known Simon and Ted both as friends and
professionally almost as long as they have been in a
relationship together — 25 years — and they would
describe themselves as life partners. They are
professionals, and are committed, decent and intelligent
people. Where the law is a real ass is that although they
are professionals in the same occupation, whereas on
the one hand Simon works in the private sector and has
been able to name Ted as the beneficiary of his
superannuation under the conditions of the scheme of
which he is a member — if anything happens to Simon,
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Ted will be the beneficiary — on the other hand
because Ted is employed in the state public sector he
has not been able to name Simon as his beneficiary.
When he attempted to do so in writing to the state
superannuation board, he received a letter that states:
… benefits are payable to a spouse or children. The definition
of spouse is:
A person’s husband, wife, widower or widow or a
person of the opposite sex who, though not legally
married to the member, in the opinion of the board lives
or lived with the member at the date of death on a bona
fide domestic basis as the husband or wife of the
member.

Ted has a couple of family members from whom he has
been estranged for a long time and no dependants. He is
an intelligent adult and it should be his prerogative to
name his life partner as his beneficiary. However, even
though he has attempted to do that in his will and by
letter to the superannuation board, if anything were to
happen to him today the board would have the final say
on the matter and could hand his superannuation payout
over to his estranged family members rather than to his
life partner.
It is also ridiculous that although the house they live in
is owned by Ted, and that while he cannot leave his
superannuation to his life partner he has named Simon
as his beneficiary, if anything happened to Ted today
they would be discriminated against in respect of stamp
duty.
In early 1999 when Ted and Simon sought my
assistance Labor was still in opposition. As there was
no reasonable prospect of such legislation being
introduced at a state level, I turned to one of my federal
parliamentary colleagues for advice. I was hoping there
might be something in either the federal superannuation
or discrimination legislation to help. The answer I
received after research was that the best that could be
hoped for on that front was a private member’s bill
introduced by the federal Labor Party dealing
specifically with superannuation entitlements.
So far as I know that has not been dealt with by the
federal Parliament, in the same way as there was no
reasonable prospect of legislation such as this being
introduced until there was a change of government in
this state.
While the honourable member for Berwick waxed
lyrical about the amendments, what they have really
done is allow the opposition to extricate itself from the
mess it has got itself into. The former
Attorney-General, Jan Wade, was a deeply
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conservative woman and some of her actions
discriminated against people in de facto relationships,
let alone same-sex partners. It took a change of
government to introduce legislation like the bill before
us.
The object of the act, to be inserted by the
Attorney-General’s amendments, is:
… to recognise the rights and obligations of partners in
domestic relationships where there is mutual commitment to
an intimate personal relationship and shared life as a couple,
irrespective of the gender of each partner.

My friends Simon and Ted certainly meet that criteria;
however, if anything were to happen to Ted today,
Simon could not be a beneficiary of Ted’s
superannuation payout. I hope that situation, which in
my view is evil and wicked, will not apply for much
longer. I will be pleased to see the bill pass quickly.
Ms McCALL (Frankston) — As part of the role of
the Parliament, different types of proposed legislation
come into the chambers for very different reasons. One
type is based squarely on party policy and philosophies;
the second is based on a recognition that something
within the community needs to be addressed and
redressed.
The bill we are debating today, which has finally
reached this chamber, is not about party politics or
philosophies; it is about a community and a society that
has moved forward and in 2001 recognised where
discrimination lies, resulting in a piece of legislation
coming to Parliament to seek to address that
discrimination.
It is unfortunate that most of us have bought into a
political argument when the bill is a community issue. I
would not be standing in this chamber as a female
member of Parliament if I did not believe in equity,
equality, rights of access and the right to be regarded in
exactly the same way as and by any other member of
the community. It was on that basis that I approached
the bill from a personal perspective and also from the
perspective of my electorate, whether it be to represent
or to be as a representative of my electorate, whether I
reflect the views of it or whether I am allowed within
that reflection to put my own personal views and
philosophies on it. It was for that reason that, from the
very beginning, I disliked the manner in which the
proposed legislation was introduced. I believed very
strongly that it was fundamentally flawed.
We have before us 65 amendments. Even if each
amendment changes only two words in one piece of
legislation, 44 pieces of legislation will be affected by
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the bill, and it would be criminal if honourable
members in this chamber did not recognise that we
have to get it right. Legislation is a living and breathing
thing, and the legislation that goes out into the
community must be something that its members believe
will work. The original piece of legislation would not
have worked. It was incumbent upon all of us, whatever
our political persuasions, to work, lobby and negotiate
for whatever we believed was appropriate to ensure that
the legislation we debate in this chamber today is
appropriate and does not give any one group in our
community a fairer deal than any other, does not raise
the bar so high that some people can never jump it and
does not lower the bar so that those who already enjoy
benefits of protection of property, children, marriage
and other rights do not lose them. That is the basis of
equity. Equity is not about lowering the level; it is about
bringing everybody up to the same level.
As a member of the shadow Attorney-General’s bills
committee and as a non-lawyer, I have to say that when
members of the committee read through the bill we
found it to be a long, convoluted and complex measure.
We searched high and low for the right sort of advice.
People had told me before that if you put two lawyers
in a room you will get three opinions, and that was
exactly what happened. All the lawyers and barristers
we approached had a personal view that tended to
override their political or legal views.
We are dealing in this chamber today with legislation
that is fundamental to a society and reflects how that
society has changed, how we as members of the society
have moved along and how we have chosen to move
along. Some of us in this chamber will never be
comfortable with anything other than marriage. Some
people in the community are uncomfortable with the
concept of de facto relationships. My parents, who are
probably from the same generation as those people, still
cannot understand why their only child is divorced.
Some people are still uncomfortable with a society that
talks about same-gender relationships, in-vitro
fertilisation, surrogacy and other unpopular topics that
will no doubt come back onto the agenda, such as
euthanasia and capital punishment. It will be the
measure of our society and the way it lives and breathes
if, in this year — the year of the centenary of our
Federation — we can all recognise that there are some
things we will have to learn to deal with even if we are
not totally comfortable with them.
I support the amendments proposed by the Liberal
Party to extend the purpose of the bill, because one of
the fundamental foundations of a society, however
much it may flex and move, has to be the protection of
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family, whatever that means in the community
nowadays and whatever it means for the protection of
children. I am comfortable with that proposed extension
as well as with the amendment proposed by the
honourable member for Gippsland West that refers to
long-term relationships and a visible and acceptable
commitment between two people. Whether those two
people are a male and a female, two females or two
males is irrelevant — it is about the commitment they
have given to each other.
We live in a society that in many areas is not
committed: things become fashionable and faddy,
things move along, and what is fashionable on
television one week may not be fashionable the next.
However, when we are talking about relationships, the
word ‘commitment’ is crucial.
Other issues dealt with by the bill have been talked
about by my colleagues and I am sure they will be
thrashed out ad nauseam. I am not comfortable with the
Administration and Probate Act parts of the bill. I admit
that I am not a lawyer, and therefore I have some
problems grasping the differences between the two-year
and the five-year rule. However, if the fundamental
piece of legislation before us today is to eliminate
discrimination, bring equity to all members of the
community and make them part of a society that all of
us would defend, for whatever reason or purpose, it
must be the best piece of legislation we can produce.
There is no place for political point scoring or
grandstanding. If the bill passes through this house and
through the upper house, it must redress the imbalance
and give a sector of our community equal rights in the
eyes of 44 pieces of legislation.
I am sorry it has been such a protracted exercise to get
the bill here. However, I am pleased that as a result of
the negotiations, lobbying and talking we will end up
with a much better piece of legislation.
As one of the 20 Liberal members of Parliament who
put her name to an advertisement for the
Midsumma 2001 festival, I stand by the commitment I
made by putting my photograph in the festival
magazine. That commitment was that we will fight for
you; we will not fight to give you more rights than
anyone else, but by God we will go to the wire to give
you the same rights as everybody else!
Mr NARDELLA (Melton) — Like other
honourable members on this side of the house I
strongly support the bill. It is legislation for the new
millennium and recognises the reality of the situation
that exists now and has existed since time immemorial.
Since we came to this land and colonised it in 1788 our
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society has only recognised heterosexual relationships.
That concept of marriage has been recognised for many
years and the gay and lesbian relationships that exist
within our society have not been dealt with effectively,
efficiently and correctly.
One of the stark points I noted from the honourable
member for Berwick’s contribution was that he did not
say the word gay, homosexual or lesbian, which is a
pity because people must be recognised and part of that
is to call them what they are. In that sense it does not
befit the Liberal Party not to recognise those
relationships by saying the words; it irks some
opposition members to say them.
The legislation gives people the same rights that the
vast majority of members of our society enjoy and
extends the rights to heterosexual de facto couples in a
number of areas. But the main crux of the legislation
and the policy that the Labor Party went to the
electorate with in 1999 is to look after gay and lesbian
couples who have been discriminated against. Some
couples have been in situations where they have not
been recognised — for example, where a couple has
contributed to the purchase of property over time within
a relationship but following the death of one of the
partners the other’s rights have not been recognised.
Family members have shunned the partner at the
funeral and at other times of grief because they did not
want to recognise them in those situations. Our
community has sanctioned this discrimination on a
continuous and ongoing basis.
That is not what the Labor Party is about. It decided to
consult widely. The legislation was tabled in August
last year, allowing the Liberal and National parties to
put on their thinking caps and consider the issues in a
serious way to decide how the legislation should be
dealt with. But earlier this year they made an
opportunistic decision that made it simple for the right
wing of the parties to knock off the legislation. The
Liberal and National parties were going to do that
because they could not bring themselves to recognise
gay and lesbian relationships within our society. That
was wrong, and discussions with the gay and lesbian
community continued within and outside the Liberal
Party to change the Liberal Party’s views.
The lazy honourable member for Berwick did not want
to take the time or put any effort into proposing
amendments, so the honourable member for Gippsland
West has played the role of the Liberal Party and put in
place a number of amendments that the opposition now
finds acceptable.
Mr Doyle interjected.
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Mr NARDELLA — The opposition was too lazy to
do the hard work itself, and yet opposition members are
bleating at the moment saying they strongly support the
legislation. You would not want to scratch too hard
because their commitment is demonstrated by the
amount of work they have put into the amendments
before the house today. That is the shame of it, because
in many instances the Liberal Party has a proud and
strong historical position of supporting the underdog
and people who have been unfairly discriminated
against. It irks me because the Liberal Party has a
tradition in a small ‘l’ liberal sense of looking after
disadvantaged groups when it has the courage and
backbone to do it.
All the National Party leader could do in his
contribution was read the commonwealth Marriage Act.
He did not want to recognise the vast majority of other
de facto relationships in our society, be they
heterosexual, gay or lesbian.
He did not want to talk about those relationships, yet
his logical conclusion was that unless people are in
heterosexual relationships and have made their
marriage vows — he went through the commonwealth
legislation on the matter, chapter and verse — society
would not recognise them and they would not be
considered real people. He believes you are not a real
person unless you are heterosexual and married and
have gone through the process described in the
commonwealth legislation which he championed and
waved before honourable members. Today is a sad day
for the National Party, and it is a sad day for the gays
and lesbians in loving, long-term relationships who are
constituents of National Party members of Parliament.
They should not be discriminated against, yet National
Party members can do no more than read the
commonwealth Marriage Act to the house. That is
extremely sad.
The bill deals with a number of issues. The first is
access by the surviving partner of a deceased person to
superannuation benefits. The honourable member for
Preston gave us an example of that. The legislation also
proposes amendments to legislation on other financial
matters, including access to pensions and
compensation, the ability to make decisions on the
death of a partner, being allowed to attend the funeral of
one’s partner — a basic human right — property
access, and an early end to the discriminatory taxes
imposed on gay and lesbian couples. The bill also ends
the risk of the surviving partner being discriminated
against by the deceased partner’s family, such as being
thrown out of the couple’s house.

Tuesday, 1 May 2001

The legislation, which is progressive, has been a long
time coming. It deals in an intimate way with the lives
of the individuals and couples involved and the real-life
discriminatory situations they face on a daily basis. It
amends, for example, the Retail Tenancies Reform Act
and the Residential Tenancies Act to remove
discrimination against same-sex partners in tenancy
matters.
This important legislation deals in a strong and positive
way with the relevant issues. People in my electorate
will welcome its provisions. Honourable members on
this side of the house support it strongly. As I said, the
bill has been a long time coming, and I urge all
honourable members to support it.
Mr SAVAGE (Mildura) — The question that needs
to be asked is why the government supports marriage.
Are its reasons based on the fact that the family unit is
the cornerstone of our society and its foundation?
In its role of raising children the family unit works for
society and for the state. I believe we need to spell out
the fact that without children we do not have a society.
Most honourable members will be aware that the
sacrifices required to fulfil that role are huge. Families
should, therefore, have an elevated and unique status in
society. Marriage is not just a couple of people getting
together for the sake of convenience. It is a
commitment — a lifelong commitment in many cases.
Marriage is the fundamental institution for the raising
of children. It is the cornerstone of the society of
tomorrow, and it should remain that way.
I know there are many emotional arguments as to why
we should go down this other path and extend
entitlements to the homosexuals and lesbians in the
same-sex lobby, but I disagree. We have already
decriminalised those activities, and the members of
those groups are not being discriminated against, in the
sense that we no longer look on them differently or as
people doing something illegal. Homosexuality is legal,
and the state recognises that fact.
Marriage must retain the fundamental importance we
currently give it. The bill, whether you like it or not,
attacks the fundamental institution of marriage and the
raising of children in families.
The commonwealth Family Law Act says that the
Family Court must aim:
… to preserve and protect the institution of marriage as the
union of a man and a woman to the exclusion of all others,
voluntarily entered into for life …

It must also aim:
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… to give the widest possible protection and assistance to the
family as the natural and fundamental group unit of society,
particularly while it is responsible for the care and education
of dependent children …

An American anthropologist and senior fellow at the
Hudson Institute, Stanley Kurz, observed that:
… although most Americans are indeed opposed to the
legalisation of same-sex marriages, large numbers of the same
Americans do not consider homosexuality itself a sin, and
they welcome greater tolerance for homosexuals.

Favouring equality, people often do not wish to see
anyone denied their rights — but there is some
ambiguity here. We have a muddled understanding of
democracy if it indicates that we have to extend the
notion of equality to the point where it subverts the
democratically held beliefs of the majority of the
people. I believe the bill subverts the beliefs of the
majority of Victorians.
Another American academic, James Q. Wilson, has
said:
What is distinctive about marriage is that it is an institution
created to sustain child-rearing … because after much
experimentation — several thousand years, more or less —
we have found nothing else works as well.

The bill needs to be looked at. We need to understand
how it has been developed, how it comes to its
conclusions and who made the recommendations.
The recommendations are from a limited group of
people, including the Attorney-General, the Deputy
Premier, members of the Equal Opportunity
Commission, the Victorian Gay and Lesbian Rights
Lobby, Transgender Victoria, the Fertility Rights
Action Group, the Victorian AIDS Council, People
Living with HIV/AIDS Victoria, the ALSO Foundation
and the parents, families and friends of lesbians and
gays. No family groups gave recommendations on the
legislation. I believe that is an unfortunate vacuum.
What are the outcomes of the legislation? I have seen
the amendments proposed by my colleague from
Gippsland West, and I know what their intent is. They
will not resolve the fundamental flaws the legislation is
proposing: property settlement will be very difficult to
deal with because the amendments refer to one or more
of these descriptions that relate to what a relationship is.
If they are all included as pertinent indicators of what a
relationship is, maybe that would make it a little clearer,
but at the moment if people speak to anyone involved
in property settlement and Family Court issues they
will realise that it is a most vicious, uninspiring and
difficult area that inflames people’s emotions to such an
extent that they commit murder, burn down houses and
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harm each other. I believe the bill will extend those
sorts of problems. Family Court property distribution
processes are not working.
Where does the Liberal Party stand on the bill? I have
been getting confused messages and have seen some
newspaper articles that claim the party is in favour of
the bill and others that claim it is opposed to it. When I
became aware of the material in the back of the
Midsumma 2001 magazine, where there is a colour
picture of 20 Liberals under the heading, ‘We’ll fight
for you’, I thought back to the previous government
when there were a number of issues that I thought were
important at the time, such as the nobbling of the
Auditor-General, privatisation and taking away
freedom of information rights. None of the then
government members was there fighting for the people
of Victoria. I wonder why they have suddenly found
their voices.
Perhaps there is a clue in the article of the Age of
25 March, which reports a well-documented altercation
on the back porch of the Parliament. I give the shadow
Attorney-General credit for taking a stand that
obviously upset some Liberal members. According to
the article the honourable member for Brighton took
exception and said that the shadow Attorney-General
had cost the party three seats — Prahran and the seats
of two upper house members. The article reports the
honourable member for Brighton as saying:
He’s done a terrible thing to the party. He’s cost those
members their seats.

I would have thought the important issue was whether
the legislation is appropriate, not whether anyone will
lose seats. Is it a fundamental issue on which one
should base a belief, or is it purely and simply a case of,
‘If we move down this road we will lose seats so we’d
better not to do it’? I know some honourable members
are concerned about the concept reported in the
Midsumma magazine, but I believe it indicates there is
a fair degree of uncertainty in the Liberal Party.
Mr Perton interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Doncaster will have his
opportunity if he stands in his place.
Mr SAVAGE — I commend the shadow
Attorney-General because at least he has shown that he
believes in something — contrary to the honourable
member for Doncaster.
Mr Perton interjected.
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Mr SAVAGE — No, I do not. I believe the bill will
disadvantage some same-sex couples in a way that is
not intended. I believe that is something the house has
not really considered. In a recent letter the Leader of the
Opposition said:
The Liberal Party is also a proud supporter of the family and
is committed to the special needs of children. The party is also
committed to the protection of the rights of individuals in our
society …

How can the Liberal Party endorse the legislation when
in the property settlement area people will not have to
prove that they are in a long-lasting relationship? If a
person is deceiving his or her spouse — —
Mr Perton interjected.
Mr SAVAGE — You do not want to hear the
message. The honourable member listened in silence to
other members, but when he hears a message that he
does not like, he interrupts. In the area of property
settlement a person has only to front up for a period of
two to five years. They could have multiple
relationships and if one of the partners dies, that entitles
them to automatic property inheritance. That is a fact; it
is in the bill. All a person has to do is give evidence on
oath and, without any other evidence that is more
compelling, that position will prevail. Whether the
Liberal Party likes it or not, that will be the outcome.
Analysis should also be done on some of the data that
comes from America with regard to same-sex couples
and how they are viewed in the research. I turn to
figures published by the US Family Research Unit
based in Colorado that state:
In 1987, only 23 per cent of gays in London reported sexual
exclusivity ‘in the month before interview’.
In 1990, only 12 per cent of gays in Toronto, Canada, said
that they were in monogamous relationships.
…
In 1994, the largest national gay magazine —

in San Francisco —
reported that only 17 per cent of its sample of 2500 gays
claimed to live together in a monogamous relationship.

That is an indication that there will be problems in this
area. The article continues:
Even gays who do have long-term partners do not play by the
typical ‘rules’. Only 69 per cent of Dutch gays with a
marriage-type ‘partner’ actually lived together. The average
number of ‘outside partners’ per year of ‘marriage’ was 7.1
and increased from 2.5 in the first year …

An honourable member interjected.
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Mr SAVAGE — We are talking about changing
property settlements; we are talking about doing some
pretty radical things with this legislation. I have serious
concerns about the bill, and I will oppose it. I will
oppose the amendments put forward by my colleague
from Gippsland West, by the Liberal Party and by the
government.
Ms DAVIES (Gippsland West) — I appreciate the
opportunity to speak on the bill. I understand that it is
not an easy bill for many people to deal with. I accept
that there are people in the community who would
prefer that same-sex relationships did not exist and
there are people who believe that a recognition of
same-sex relationships somehow devalues the
importance of marriage and the nuclear family. I have
received many letters from around Victoria, including
some from within my electorate, that clearly indicate
that attitude.
I place a great deal of importance on marriage, family
and community. I regret the trend in society for many
people to voluntarily choose not to formally register
their commitment to each other through marriage. I
wish that all children could be raised knowing that their
needs come first and that they are loved and valued in a
stable home. However, not all good, loving families
look the same. Not everybody does or can marry. I
strongly believe that family is about love, caring and
sharing and is not necessarily about gender or
certificates.
I also acknowledge and accept that families can change
and break down over time. To me the bill just accepts
that reality. I accept that reality, and that is why I will
support, with the amendments, the bill before the house.
The bill will help to reduce the discrimination that must
cause many people a great deal of distress and I believe
has probably been causing a great deal of distress for a
very long time.
The bill amends 44 acts to recognise domestic partners,
irrespective of gender, for rights and responsibilities
currently given to married couples and heterosexual
de facto couples. It aims to end discrimination
experienced by same-sex couples in issues of property,
compensation, superannuation schemes, health-related
legislation, criminal law and consumer and business
legislation.
I stress that considerable additional responsibilities are
entailed in the legislation as well as additional rights, as
some people call them. The first home owners grant,
which many people are talking about since the amount
has increased considerably, is an example. Currently,
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the grant is available to a person in a relationship where
their partner may previously have received a grant. If
people are gay they can receive a first home owners
grant despite their partners having already received one
because currently the law does not recognise them as a
couple in a relationship. Under the proposed law, which
I hope will pass through the house, that will no longer
be possible, and most people will say it should not be.
Concerns were expressed to me that the original
wording of the bill, particularly defining the new term
‘domestic partner’, was overly general. Everyone is
clear about ‘marriage’. If people are married they have
a certificate. Nothing will reduce the importance of that
formal and public acknowledgment by a couple that
they wish society to recognise them as one.
There were concerns that the term ‘domestic partner’ as
used in the bill was too broad and that unintended
consequences might arise where people casually
sharing an abode or in a loose relationship would be
able to claim entitlements and privileges. I discussed
those concerns with the government, as is my duty as a
member of Parliament, and the government listened.
Together, we took a lot of time to negotiate, and long
discussions were held with other parties and the
opposition, which I value. I very much value such
negotiations as a feature of the Bracks government. I
hope it continues even when the numbers are not so
tight and that any future Liberal or coalition
government will continue that preparedness to negotiate
with different groups in society. I missed those
opportunities when the former government was in
power.
After those long and involved negotiations we ended up
with a tightened definition of ‘domestic partner’. That
has been added to the legislation rather than merely
being referred to in the second-reading speech. The bill
is now strengthened and I hope that that tightened
definition will relieve some of the concerns expressed
to me. The shadow Attorney-General has
acknowledged that the amendment has helped to
change the opposition’s attitude to the legislation. In
that sense I am pleased to have assisted.
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is mutual commitment to an intimate personal relationship
and shared life as a couple, irrespective of the gender of each
partner.

I appreciate that amendment and the government’s and
opposition’s acceptance of the amendment proposed by
me.
It is important to clarify the issues that define what is a
committed long-term relationship. When considering
whether two people are in a domestic partnership, the
duration of the relationship, the nature and extent of
common residence, the degree of financial dependence
or interdependence, the ownership and acquisition of
property, the degree of mutual commitment to a shared
life, the care and support of children and the reputation
and public aspects of the relationship will be taken into
account. I consider all of those features to be important
demonstrations of what constitutes a domestic
partnership.
Obviously not all relationships share the same
characteristics, and it is not possible to provide a fixed
definition. However, these are the kinds of parameters I
hope other members of this Parliament also believe
define a relationship.
I said earlier that I value marriage as an institution
enormously. There is something special about two
people being able to stand together publicly and declare
their intention to live together as one — and I repeat,
nothing will ever detract from that. However, life is
diverse, as are the forms of long-term, committed and
loving relationships. I accept that different forms of
loving relationships exist and that some relationships
are heterosexual while others are homosexual.
The opposition has said it will support the bill, so it
should go through both houses of Parliament and
become law. I hope the amendments I have circulated,
plus those circulated by the government, will help
others feel less anxious about this legislation than they
did initially.

I appreciate the government’s amendment, which
clarifies the object of the act.

We do not have complete consensus in this Parliament,
and in the same way I do not expect us to achieve
complete consensus in the wider society. However, we
have a greater consensus than we had, which I see as a
benefit.

The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Polwarth must not walk
between the Chair and the member on her feet.

I am pleased to have played a constructive role in
achieving that greater consensus, and I am pleased to
support the bill.

Ms DAVIES — The amendment states:
The object of this Act is to recognise the rights and
obligations of partners in domestic relationships where there

Ms BURKE (Prahran) — The Statute Law
Amendment (Relationships) Bill deals with important
matters relating to the extension of legal rights for gay
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and lesbian couples. Its real importance lies in the
acknowledgment it gives us all.
During the public debate on this bill I received a
number of telephone calls and messages from people in
the gay and lesbian community who were hurt by the
media debate. I place on the public record my apologies
for any hurt caused by the debate on this bill. I
acknowledge the respectful and professional manner in
which the gay and lesbian community treated me and
my colleagues during the difficult times associated with
the amendment of this important legislation.
I also place on record a brief history of gay and lesbian
law reform in Victoria. It is important in this context,
where debate can get heated, to understand that this is
not about party politics. It is about us as Victorians and
our respect for the rights of our fellow Victorians.
In 1973 the Hamer Liberal government moved to
decriminalise homosexual acts between consenting
adults. Debate continued for a number of years before
the legislation was finally passed in 1980. In 1995 the
Kennett government introduced the Equal Opportunity
Act, which specifically outlawed discrimination on the
basis of sexual orientation. That government’s intention
was to see that all Victorians, regardless of their
sexuality, were entitled to a fair go.
The former Liberal Attorney-General, the Honourable
Jan Wade, introduced legislation to protect
homosexuals, lesbians and heterosexuals from
discriminatory actions that had been occurring for many
years. In 1997 the Equal Opportunity Commission
undertook investigations into same-sex discrimination
to identify the concerns of groups affected by Victorian
laws and regulations. It identified 44 acts of Parliament
that discriminated against Victorians.
In 1998 the Honourable Jan Wade initiated a
comprehensive whole-of-government legislative review
to ensure that all Victorian acts complied with the
Equal Opportunity Act. It was no small feat to look at
not only the 44 pieces of legislation that were altered
but all Victoria’s legislation. I am proud to say that I
was there with my colleagues, many of whom are in
this Parliament, pushing for the review to be as speedy
and comprehensive as possible.
In 1999 the then Deputy Leader of the Opposition, now
the Deputy Premier, sought leave to present a private
member’s bill that addressed many equal opportunity
issues. However, at the time we were not quite ready
for it. Finally in 2000, following the Labor Party’s
coming to power, the house passed equal opportunity
legislation on gender identity and sexual orientation. I

Tuesday, 1 May 2001

was proud to be involved with that, because over the
years I had seen appalling discrimination against
members of the transgender community.
It is important to put this legislation in some context.
This is not a political debate about the philosophies of
those on either side of the house. It is about overcoming
discrimination against our fellow Victorians. It is
important to get the legislation in. We have been in
partnership on this for many years, and Parliament has
been dealing with it for nearly 30 years. Today is
another step in recognising what Victorians feel.
I do not have a lot of time so I will read a letter I
received from a constituent, because it explains much
about what the gay and lesbian community have had to
tolerate over the years. I have received many
marvellous letters and emails not only from people in
this state but also from people around Australia and
overseas who were born in Victoria and will now be
returning to this state.
This is about a situation of a constituent of mine. I will
read it because it is important for members to
understand the impact of people’s lack of understanding
of others:
When I was 15 I was bashed by a group of older boys. While
I was being bashed I was constantly being screamed at that I
was a ‘stupid faggot’ and ‘unnatural’ amongst other things.
I was later taken to hospital and had surgery to fix the damage
that had been caused by a stick that had been smashed into
my face. I still have the scars.
That was 13 years ago but the impact it had on me has not
diminished. I have since come to terms with my sexuality and
have been lucky enough to enjoy the support of a loving
family and some very close friends.
Despite this, for a long time I still had difficulty believing I
was as worthwhile a person as someone who is heterosexual.
When I was 19, my self-loathing reached a peak. I suffered
from depression and attempted suicide.

No-one in the house would fail to recognise that so
much of youth suicide is about others not accepting
who we are and allowing us to express our feelings.
I have built for myself a life I am pretty proud of. It includes a
sense of my own value and the contribution that I can make to
the lives of my family and friends and hopefully to the
community I live in as well.
I like to think I am a realist.
I do not believe that the relationships bill will end all of the
discrimination that is perpetrated against gays and lesbians.
I do not believe that it will force people to treat gays and
lesbians with the same respect that any human deserves.
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I would like to hope that as we continue to change the
legislation they will be treated as all humans deserve to
be treated.
But I do think that this bill will mean that the state will
recognise the worth and value of all its members.

I do not believe any citizen in the state believes a
Victorian should be taxed or punished for their choice
of partner. I believe the bill will help other, perhaps
younger gays and lesbians, to feel more worthy and to
understand and not feel the fears that they have in the
past.
I am proud to be associated with the bill. I thank the
community for assisting me with it and I thank my
colleagues who said in the magazine they would fight
for the legislation — they have been true to their word.
I thank all those involved for removing discrimination
of our fellow Victorians.
Sitting suspended 6.28 p.m. until 8.03 p.m.

Ms GILLETT (Werribee) — It is my privilege to
make a brief contribution on the Statute Law
Amendment (Relationships) Bill and, at the outset, to
place on record my gratitude and appreciation on behalf
of my constituents and probably the vast majority of
Victorians, to the Attorney-General and to his
hardworking, patient and persistent parliamentary
secretary who have worked so hard to make sure the
bill has come to this stage and is before this chamber of
the Victorian Parliament. It is a gratitude that comes
from the whole of the Victorian community.
My background in the trade union movement colours
my view of the bill. It is my view that the bill is about
equal rights for love of equal value. No-one can judge
the quality and value of a relationship, but one can
judge the difficulties and impediments that statute and
common law can put in place that take away the right to
and the necessity for equality. For me, the bill is about
our parents, our best friends and our children. The bill
seeks to restore a notion of equity and balance over
40-odd other bills.
My role as the chair of the Scrutiny of Acts and
Regulations Committee also colours my view of the
bill. When I consider the bills the Statute Law
Amendment (Relationships) Bill seeks to amend and
alter because they are in essence unfair and
discriminatory I am shocked and ashamed because a
number of the bills ought not have ever passed the
scrutiny process which, as members know, involves
examining a bill or regulation with the view to
considering whether it trespasses on people’s rights and
freedoms. If ever there were trespasses to rights and
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freedoms they are demonstrated admirably and rectified
brilliantly by the bill. In our weekly deliberations of
proposed legislation the Scrutiny of Acts and
Regulations Committee will ensure with new and
invigorated enthusiasm that every Victorian’s rights
and freedoms in every aspect of their lives is covered.
It is fair to say that the Property Law Act of 1958 did
not have the benefit of the committee’s views to guide
its passage and amendment. Neither did the Education
Act of 1958, the Health Act of 1958 or the Partnership
Act of 1958. These acts were passed into law without
scrutiny of how they affected people’s rights and
freedoms.
In essence, the Statute Law Amendment
(Relationships) Bill seeks to rectify that lack of scrutiny
and the inability of Parliament to get advice on whether
a bill will affect people’s rights and freedoms. In this
instance it has taken a monumental amount of work by
the Attorney-General, the parliamentary secretary and
the officers of the Department of Justice, who serve
them well, to look through a vast array of legislation to
see which changes need to be made and to bring all the
changes together in one bill.
Having listened to the debate since it started this
afternoon, I have been surprised by some of the
contributions. I emphasis for the record three important
relationships that this bill seeks appropriately to
recognise. The first is the relationship between two
women who do not live in this country but who are
very dear to me and have been partners for more than a
decade. Without a shadow of a doubt they are two of
the most intelligent, caring, dedicated and devoted
people — not only to each other but also to the
communities and the professions they serve — I have
ever met. I have often told them that if they were ever
interested in adopting someone I hope it would be me,
because in their homes — not one home but two
homes, because they are independent and mature
women — they provide the most loving environment
anyone could hope to experience. This bill helps to
redress the balance so that loving relationships like
theirs can be acknowledged in the same way as
heterosexual married relationships are.
The second relationship to which I refer is one between
two people who are very dear to me — my mother and
stepfather. They have been together for 25 years, but
they were not always married. In their
getting-to-know-each-other period one lived in Sydney
and the other lived in a country town in New South
Wales, and they commuted between the two homes.
Together and separately they lovingly brought up four
children, my three brothers and sisters and me. They
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still commute between the two homes and continue to
bring up four children lovingly, and the nine
grandchildren we have managed to produce are
included in that.
I rarely disagree with my esteemed colleague the
Leader of the National Party, but having listened to his
contribution I must say a few things about the sanctity
of marriage and the sanctity of loving people. In my
view marriage is sacred and important, but marriages
without love or marriages that break down — sadly, the
Family Court is so busy because of that — are
situations to which we need to open our minds.
We need to broaden our view, which this bill allows
for. I was a single mother while raising three children,
and I do not think my family was any less a family
because it did not have a live-in male person called a
husband. I do not think that is a sustainable argument
anywhere, any time. I married the man I love on
St Patrick’s Day this year. I married him because I love
him, and although he will hate to read this in Hansard, I
must say I also married him in case this bill was not
passed through both houses of Parliament! If I died, I
know the horrendous difficulties he would face in
raising the four children we have together — my three
by blood and one by heart, his three by heart and one by
blood. Prejudice against gay and lesbian couples should
not exist, and that should also be the case for de facto
couples.
It is almost impossible to put into words how grateful I
am for my mother and my stepfather, my two best
friends, my current husband and the rest of Victoria that
this bill is before the house. They are normal people,
but they and some people they know have suffered
terribly from the thoughts and actions of people who
may be well meaning but are nonetheless bigots. The
community cannot afford to ostracise, denigrate or
damage the self-esteem of any human being. It is
inappropriate, and I am grateful that this bill makes
equal rights for love of equal value a reality. I
commend the bill to the house.
Mrs FYFFE (Evelyn) — Our society has changed
dramatically over the past 50 years, and it will continue
to change and evolve so long as mankind exists.
Change is good, but it can also be frightening and
threatening, particularly if it takes us into areas where
we have no experience.
I have referred to change, and I will try to change my
practices and use this electronic device I have with me.
I hope I do not delete the words I wish to quote.
An Honourable Member — Table it.
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Mrs FYFFE — It is tabled! At the conference on
legal recognition of same-sex partnerships held in
London on 3 July 1999, Justice Michael Kirby said:
This conference could not and would not have happened even
a few years ago. The attendance of many senior judges from a
number of countries would have been unthinkable. Same-sex
relationships were the outward manifestation of
impermissible love. Such love, or at least the physical acts
that gave it expression, were criminal in many countries. If
caught those involved would be heavily punished …

It was not so long ago that Oscar Wilde was sent to jail
and Lord Byron went into exile because they were
homosexuals. It was not so long ago that an unmarried
heterosexual couple were considered as living in sin if
they lived together as man and wife without the sanctity
of marriage. It was not so long ago that if a Protestant
married a Catholic it would cause great angst in their
communities and often families were split apart because
of that.
It was not so long ago that someone with a Midlands or
working-class accent like mine would have been
expected to have automatically gone down the pits or
worked in the mill. It was not so long ago that you were
refused to be allowed to rise above your station and
were told things like, ‘Who do you think you are, my
girl? Go and work in the mill’. It was not so long ago
that all those changes happened. Such changes were
uncomfortable; they were uncomfortable to my parents
and my relatives. Many people feel very uncomfortable
about changes such as those that are happening now
within relationships. I can appreciate that discomfort
because when you are dealing with something that you
have had no personal knowledge of or no close contact
with, it is very hard to understand.
But something else had happened a reasonable time
ago — 30 years ago. The Liberal Party made what was
then a major and controversial decision — that
homosexual acts could no longer be considered
criminal. The Liberal Party led the way, as Jan Wade
did with equal opportunity — and these were great
steps forward for equality for the people of Victoria.
Approximately 15 years ago Joan Kirner introduced
legislation that gave recognition for de facto couples —
another step forward. The Liberal Party supports very
strongly the principles of family, caring, nurturing and
responsibility. All of us benefit from stable, long-term,
committed relationships. But most of all the chief
beneficiaries are children.
When the bill was introduced I was horrified by its
implications. It was dragging down, to my eyes,
de facto relationships; it was going to affect the rights
of children — children whom every adult in this
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community is duty bound to protect. That is what we
are here on this earth for: reproduction to enable the
ongoing of mankind. As each day passed and the bill
was subjected to intense analysis and legal opinions, it
became more and more obvious that the bill affected far
more than a simple definition. Even the government has
recognised the inadequacy of the bill.
Today the government has introduced 22 amendments;
the honourable member for Gippsland West has
introduced 43. That is a total of 65 amendments from
the government side of the house alone.
For non-lawyers to grasp exactly what these
amendments introduced today will do to the legislation
is well nigh impossible, and I am not a lawyer. It means
that if this bill goes through the house today it will
again have to be thoroughly scrutinised before it is
debated in the Legislative Council. There will have to
be a full analysis of what effect the amendments have
on the bill. Is this process fair to members of the
community? Is it fair to the gay community? Is it fair to
the members of our community who, recognising their
democratic right, do not support this legislation?
It is incomprehensible to me that the Attorney-General
did not take this bill away, tear it up and introduce a
new bill — a simple bill that non-lawyers can
understand and follow and one that actually provided
what the gay community was originally asking for. As I
understand it the amendments address many of the
concerns raised, but they do not really satisfy my
concerns about its impact on children and their rights.
The shadow Attorney-General has introduced two
amendments that resolve some of those concerns. Until
this bill is passed and tested in the courts I will not be
100 per cent confident, and neither do I think will other
people who have similar concerns.
It would have been much simpler for all of us if the
Attorney-General had taken the time and accepted the
advice he was given that the legislation was not right. It
is another piece of flawed legislation, like the majority
of the bills that come to this house via the
Attorney-General.
Going back to my working-class roots in the Midlands
of England, I believe it is gormless to introduce
legislation that is not correct, that affects so many
people in their everyday lives and that affects the
aspirations and hopes of people who just want to be in
loving relationships. It is gormless to have the
uncertainty of the past few months and the uncertainty
that will remain until the bill is assessed and analysed
again before it is introduced into the Council. It is
gormless to introduce it when it is so obviously flawed,
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and it is gormless to try to fix it with a total of
65 amendments.
Again I say the bill should have been taken away; it
should have been torn up and a fresh bill introduced;
one that said and did what I hoped this legislation
would achieve — I say ‘hoped’ because only time will
tell if all these amendments work — a bill that gave no
more or less to same-sex couples than de facto couples
have. I understand that is what the gay community
wants: no more and no less than de facto couples. This
should be a bill that does not affect the sanctity of
marriage or the rights or security of any child.
I reiterate that I have no problems at all with same-sex
couples having equal rights to de facto couples. I am
concerned, because of the way this bill has been
handled and the number of amendments that have come
in today, that there may be effects on children —
intentional or unintentional — and until the cases
actually get before the courts we will not be sure.
This is a difficult period for people, but just because it
is difficult does not mean the legislation should be
hurried, inadequate or faulty. I look forward to debate
on the amendments.
Mr INGRAM (Gippsland East) — The bill has
raised much concern and debate across the wider
community throughout Victoria over the preceding
months. I should like to state from the outset my
position, although it is on the record. I am sure no-one
in this house condones discrimination against any
sector of society. Some issues that have been raised by
the gay and lesbian community are legitimate, and that
is what the bill is supposedly here to address.
This bill has had a fairly rocky road into the house and
in the debate that has surrounded it between a number
of people, the Independent members of the house and
the Liberal Party — whose position seems to have
changed somewhat in the past few days.
In early discussions with the honourable member for
Richmond he indicated that it would be impossible to
amend the bill and allay the concerns that we and other
members of the community had and to do it justice
because of the bill’s complex nature and the fact that it
amends more than 40 individual acts of Parliament; and
any amendments put forward potentially change the
meaning of another act of Parliament, which means it
would be difficult to determine exactly what the
amendments might do.
I find it extraordinary that a raft of amendments have
been proposed today, some by the government, some
by the opposition and some by my colleague the
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honourable member for Gippsland West. Some of those
amendments from the Liberal Party were received only
just after question time today, yet honourable members
must make up their minds, basically at 9 minutes to
midnight, on what is an extremely complex piece of
legislation.
The honourable member for Berwick has said it is
extremely difficult to make the amendments required,
particularly in the committee stage, when honourable
members will all be trying to decide exactly what the
impact of the amendments will be and which
amendments will get up and which will not.
I will not be supporting the amendments proposed by
the honourable member for Gippsland West,
particularly as a large number are mere window
dressing. Although they amend the basic objectives of
the bill so they no longer have to be taken into
consideration, they do not amend its core functions.
Many of the amendments from all sides of the house
are window dressing.
Amendment 9 proposed by the honourable member for
Gippsland West raises a list of issues that should be
considered in determining whether a domestic
relationship exists, such as the duration of the
relationship, the care and support of children, the nature
and extent of common residences, and whether or not a
sexual relationship exists. Most people would consider
that those issues should be considered.
That is replicated through the raft of amendments
proposed by the honourable member for Gippsland
West, and it is particularly spelt out in the amendments
to the Property Law Act. The following amendments
basically say the same thing — that is:
… any one or more of the matters referred to in
section 275(2) of the Property Law Act …
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which I am sure we all agree with — but the
amendments go further than that.
As I said before, the complex nature of the bill and the
number of amendments that have been circulated will
be dealt with in the committee stage. It will be difficult
to manage, and we do not know what the full impact of
the changes will be.
During his contribution to the debate the honourable
member for Melton said the government had consulted
widely on the drafting of the bill. I read the list of
people who were involved in the discussion paper, and
it appears there were no members of the wider
community. The honourable member for Mildura
mentioned them all. They include the Victorian Gay
and Lesbian Rights Lobby, Transgender Victoria, the
Fertility Access Rights Lobby, the Equal Opportunity
Commission, People Living with HIV/AIDS, and
Parents, Families and Friends of Lesbians and Gays.
That list does not include members of what I consider
to be the wider community, from whom I am sure most
honourable members have had a flood of
correspondence pleading for the bill to be opposed.
The bill undermines the institutions of marriage and the
family, as well as society. I refer to a flyer from the
Family Council of Victoria that lists a wide range of
issues because of which it believes the bill should be
defeated. Its main concern is that the bill will:
Undermine marriage by extending privileges currently
enjoyed only by married heterosexual couples to homosexual
and de facto couples.
Undermine marriage by redefining marriage away from its
unique heterosexual form to become a confusion of changes.

It is concerned about a range of issues. In bold letters at
the bottom of the flyer it states:
Our community has not been consulted.

In determining whether a domestic relationship exists,
only one or any one of those things need be considered.
A concern I have, and I know other honourable
members and members of the community share my
concern, is that this bill will leave the system open to
property challenges and allow the scoundrels in the
community to rip it off. As I said before, some of the
concerns are legitimate.
One point that needs to be made is that the legislation
could have been changed by the introduction of a
relatively simple and transparent amendment to include
same-sex couples in the definition of ‘de facto’ in the
various acts. Instead a raft of complex changes have
been made with the aim of ending discrimination,

I have been lobbied by people from both sides of the
debate, as I am sure have most honourable members. I
had a conversation with a gay couple from my
electorate. Our discussion centred around the fact that
they believed all the bill was doing was giving the same
rights to the gay and lesbian community as were
available to de facto couples. I told them that could
have been done simply but that this bill goes a lot
further. One of the things the couple told me was that
they considered themselves a family. I will concede that
they were a loving couple in a stable, long-term
relationship.
The bill is about where society is going. The family unit
is under severe threat because of the changes that are
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being made. These changes are not necessarily
supported by the wider community, particularly in my
electorate. We need to recognise the position of the
family and the married unit in society. Why does the
state support the family and marriage? We have
traditionally brought up and raised our children to
believe in marriage.
The honourable member for Richmond corrected a
quote I put out in a press release. I inadvertently
misquoted a former Prime Minister who has very
strong views on what a family is. I am reliably
informed that the correct quotation is, ‘Two blokes and
a poodle a family don’t make’. I thank the honourable
member for correcting my mistake.
It is interesting to note that the Liberal Party proposes to
support the bill. That obviously means the Victorian
Liberal Party is galloping to the left of a former Labor
Prime Minister. I am sure there are a lot of Liberal
Party conservatives in Victoria who are adamant that
their party is not accurately representing their wishes.
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member, without assistance.
Mr INGRAM — I believe the government could
have handled the matter more honestly by introducing a
relatively simple amendment to include same-sex
couples in the definition of ‘de facto’ that applies across
a range of Victorian acts. Instead the government has
developed a complex raft of amendments that could
have a variety of unintended implications, to the
detriment of husbands and wives and their biological or
adopted children. That is the reason I do not support the
bill.
The ACTING SPEAKER (Mr Seitz) — Order!
Before calling the next speaker I caution that there are
to be no comments or outcries from the gallery; if there
are, I will be required to ask the Serjeant-at-Arms to
empty it. I ask those concerned to cooperate.
Ms OVERINGTON (Ballarat West) — This is
another piece of legislation of the Bracks Labor
government that I am proud to speak on. The Statute
Law Amendment (Relationships) Bill was a
pre-election commitment of the Bracks Labor
government. Its purpose is to reduce discrimination
against people in same-sex relationships. Things are in
a very sorry state when Parliament has to consider
legislation to end discrimination against couples in
loving relationships. You would not think that in a
democratic society in a progressive nation legislation
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would be needed to protect the rights of individuals in
relationships.
I feel very strongly about the bill. I believe that the
injustice of the past should not be tolerated. I inform the
house that — shock, horror; tell the National Party! —
same-sex relationships do exist outside metropolitan
Melbourne.
Mr Wynne — They are everywhere.
Ms OVERINGTON — No, according to the
National Party some revolution must be going on
among the gays in metropolitan Melbourne. Let me
assure you that I have — —
A Government Member — You mean it is not just
in Fitzroy?
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Ballarat West, without
assistance.
Ms OVERINGTON — I have many gay and
lesbian friends in Ballarat who have been in same-sex
relationships for many long years, and I hold them dear.
Although I cannot accept some of the arguments of
opposition members, I am pleased that through the
course of the debate there has been agreement that they
will support the bill. I was deeply offended by the
comments of the Leader of the National Party, whose
only excuse for not supporting the bill was that it sat
outside the ritual of marriage!
I have been married for 31 years. At the time I was
married I recognised that the act of marriage was
extremely important to our society, and it still is
extremely important to me and my dear husband.
However, to suggest that any relationship that exists
outside the rite of marriage should be condemned, and
that it is not a safe environment in which to bring up
children, is disgusting and offensive.
Mr Delahunty interjected.
Ms OVERINGTON — I hear the honourable
member for Wimmera saying that the Leader of the
National Party did not say that. I was in the house and
the honourable member for Wimmera was not. Wait for
Hansard tomorrow.
Given the diversities of relationships in this day and
age, to claim that couples in the state of marriage have
an exclusive right to bring up children in a safe and
loving environment is demeaning to those in
relationships outside the rite of marriage. It suggests
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that people in de facto relationships, single parent
families and people in same-sex relationships cannot
possibly provide a loving and caring environment in
which to raise children. I find that offensive and a
put-down for all those in relationships other than
marriage. To many marriage may be the ideal state, but
to me the ideal relationship is the joining of two people
in a loving and healthy relationship, regardless of their
gender.
We cannot continue as a state, a society and a
community to continue to discriminate against
same-sex relationships. As I said before, I have some
very dear friends in Ballarat who are in same-sex
relationships, and one of those couples is about to retire.
It has been stressful for them, because both work in
positions that will provide superannuation upon
retirement and they are very keen to ensure that their
superannuation rights are transferable to one another.
The bill will ensure that that will occur.
When another couple I know travelled overseas
recently they needed to conduct some legal
negotiations, but unfortunately one partner could not act
for the other. One of the women within that lesbian
relationship had to get her ex-husband to act as the
other partner, because she did not have any legal rights
within the relationship. It is outrageous that those
women, who are in their late 50s, have no rights under
the law. They have raised children and are pillars of our
community in Ballarat, yet under the law they have no
rights. That is totally unjust.
The bill provides for equal opportunity and acts against
discrimination. I support the bill and recommend it to
the house.
Mr PERTON (Doncaster) — I am pleased to
support the position of the shadow Attorney-General on
the bill and to support the principles behind it.
In his second-reading speech the Attorney-General
referred to the fact that the bill’s contents were based on
the Same Sex Relationships and the Law report of the
Equal Opportunity Commission. I am proud to say that
my sister, Regina Perton, is a signatory to that report.
She was a proud member of that commission and a
proud contributor to that work. I pay tribute to the
whole commission — Diane Sisely, Virginia Rogers,
Michael Gorton and Daphne Milward — as well as to
my sister.
I am pleased to say that I also played a role, because in
November 1993 the final report of the Scrutiny of Acts
and Regulations Committee entitled Review of the
Victorian Equal Opportunity Act 1984 recommended
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provisions to prohibit discrimination against a person
on the grounds of a person’s lawful sexual orientation
or sexuality. Indeed, the party I belong to has a proud
history of acting against areas of discrimination and
prejudice. As was said earlier by the honourable
member for Prahran, the Hamer government repealed
the criminal provisions against homosexual acts, and it
was a Liberal government that in 1995 introduced the
first antidiscrimination provisions in relation to these
matters.
The report of the Scrutiny of Acts and Regulations
Committee was unanimous. It is worth reminding the
house that the members of that committee included
Louise Asher, now the Deputy Leader of the
Opposition; Dr Ken Coghill, now teaching at Monash
University; Monica Gould, now Leader of the
Government in the upper house; Mr Ken Jasper of the
National Party; the Honourable Tom Roper, a former
minister; Mr Murray Thompson, the honourable
member for Sandringham; the Honourable John
Thwaites, now Minister for Health; and a very good
friend of mine, Bruce Skeggs, who was then the upper
house member for Templestowe. Many people in this
house will remember Bruce as someone who served in
both the lower and upper houses, and as a person who
was generally seen as being conservative, if not a bit to
the right of politics.
I remember as we undertook the study, he listened to
stories of discrimination and other evidence and
became a strong advocate for the removal of
discrimination on the basis of someone’s sexual
preference. To me it was a great thing that this man
who had seen himself as conservative if not a bit right
wing became such a strong advocate after extensively
studying this matter both in terms of practice — that is
the terrible discrimination that was occurring — and
also on the basis of principle.
My family’s politics and my reason for entering
Parliament is a commitment to work for human rights. I
agree with the honourable member for Ballarat West; it
is a sad product of history that we have to pass
legislation to prohibit the sort of discrimination that has
been referred to in this debate. In her excellent speech
the honourable member for Evelyn referred to a fine
speech by Mr Justice Kirby, someone I am proud to call
a friend. The honourable member quoted the first
paragraph of his speech at the Conference on Legal
Recognition of Same-Sex Partnerships. By coincidence
I would like to quote the last two paragraphs of his
speech, which states:
The end of unfair discrimination has not yet been achieved.
Australia, like other countries, is on a journey of
enlightenment. It has taken many important steps; but many
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more remain to be taken. It seems likely that progress towards
the removal of discrimination which cannot be rationally
justified, will continue. As a people committed to equal
justice for all under the law, I have confidence that the
Australian legal system, and those who make the laws in
Australia, will, in due course, eradicate unfair discrimination
on the basis of sexuality. The scales are dropping rapidly from
our eyes. Injustice and irrational prejudice cannot survive the
scrutiny of just men and women.
It can only be in the interests of society to protect stable and
mutually supportive relationships and mutual economic
commitment. It is against society’s interests to penalise,
disadvantage and discourage them. Australia is accepting this
truth. True, there remain stubborn opponents. Much reform
remains to be done. And beyond Australia there is a world of
discrimination and oppression to be shamed and cajoled into
reform by Australia’s just example.

My belief is that the party I belong to stands very
strongly behind the principles referred to by Mr Justice
Kirby.
On Monday I attended the funeral of a committed
Liberal and a very good friend, Peter Nugent. Around
Australia newspaper articles and documentaries paid
tribute to the strength of his commitment to justice and
his work against injustice. In a very evocative and
strong eulogy, Petro Georgiou, the federal member for
Kooyong said:
Peter argued, and I use his words: ‘Majorities of their nature
have power. It is minorities who are always in danger of
suffering and disadvantage.’.

That is the fundamental principle behind the bill now
that it has been amended by the government,
amendments by which my party stands. Minorities
must be protected and accorded equal rights. This
principle goes right back to the creation of the Liberal
Party. Were he still serving in this house, I believe
Sir Robert Menzies would have been a strong advocate
for this bill, because writing in his book Afternoon
Light he states:
We took the name ‘Liberal’ because we were determined to
be a progressive party, willing to make experiments, in no
sense reactionary, but believing in the individual, his rights
and his enterprise …

That is the principle behind the bill that both I and my
party support. The belief in the rights of the individual.
The principles are not just embedded in the Liberal
Party but are now accepted by the Labor Party as well.
An Honourable Member — Excuse me?
Mr PERTON — You laugh, but yours was a party
that was comfortable with its alliances with socialist
and communist parties overseas. You have never had a
great commitment to human rights.
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member will address the Chair.
Mr PERTON — I received the following letter
from a constituent:
Dear Mr Perton
It is my understanding that the Statute Law Amendment
(Relationships) Bill is currently under review by Parliament,
and I am writing to urge you to vote in favour of the
amendment.
I am a heterosexual in my 50s but I do however feel very
strongly that the homosexuals in our community have been
discriminated against for far too long, and that in these
supposedly enlightened times, all members of our community
should be accorded the same rights, regardless of their creed
or colour or sexual orientation. To continue this
discrimination in the face of the known medical fact that
sexual orientation is not a matter of choice but of individual
physical and mental make up smacks of bigotry of the worst
kind.
My daughter is currently in a de facto relationship of four
years standing with the man of her choice. Her godfather, our
close friend, is in a single sex relationship of 15 years
standing with the man of his choice. It makes no sense to me
that she has the protection of the law because her relationship
has legal status and yet her godfather does not. He is an
upstanding citizen, as is his partner, and they both work
professionally and pay taxes, and they are not breaking the
law. Why does the law then continue to ignore their right to
be considered legally as a unit?

That is very rightly said.
Both sides of politics have received correspondence
from both sides of the debate. I fail to understand the
letters from people who call themselves Christians who
urge me to defeat the bill. Typical of those letters is one
that arrived in Parliament today.
It asks me to totally reject the bill and states in part :
The bill is obscene among others for the following reasons:
Changing spouse from domestic partner devalues
marriage.

The letter goes on and on in that way, but the crucial
paragraph is this:
The majority of Victorians are sick to death of minority
groups railroading legislation through Parliament. Your
opposition to this bill would reflect the community’s total
opposition to this bill and a commitment to Victorian
families.

Those people constantly put the absurd proposition that
protecting the rights of homosexual couples to the same
level as the rights of heterosexual couples somehow
diminishes the value of marriage and the protection of
children. My staff and I have been staggered by the
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debate. In the end I wrote back to those people and
reminded them of the words of Jesus Christ, ‘Love thy
neighbour as thyself’.
I cannot believe that people who belong to Christian
churches claim in writing about this bill and the racial
vilification bill that the right to vilify people or
discriminate against them is somehow urged on them
by Jesus Christ. That is patently untrue, patently
opposite to the Bible, and a position I reject.
Senator Robert Hill, the Leader of the Government in
the Senate, put the proposition well when he said:
I am on the record in this place as supporting the traditional
family. I have expressed my concern at the degree of family
and marital breakdown. I have looked at the factors causing
family distress, particularly unemployment and financial
difficulties, and have looked at ways in which we can support
the family structure through such avenues as tax reform,
support for marriage guidance, family counsellors and the
like. However, I also recognise that many, through choice and
no choice, do not live in a traditional family, and they are
equally entitled to my respect and concern.

That is true for so many of us. My mother was
widowed when I was seven. Does the fact that she
worked to put me through school, or that we were not
the happy family of father, mother and children, make
us less of a family? Are the children who have grown
up in divorced and broken homes, which many in our
community and in this house have done, lesser beings
and lesser citizens?
The Liberal Party stands for the individual, and it
always has. Its support for the family rests on the
proposition that the individual thrives best in a strong
family environment. As Robert Menzies said, ours is a
progressive party that recognises change. Any member
of this house or the community need only look at the
statistics to see the changes that have taken place.
Between 1992 and 1997 the number of Australians in
de facto marriages rose by 6.4 per cent, from 710 800 to
756 500. That is, three-quarters of a million Australians
choose to live in de facto relationships. We as a
community have to accept their decisions.
We place a premium on marriage, as the honourable
members for Ballarat West and Werribee have said. I
made my commitment to marriage in December last
year. It is based on the proposition that making that
public commitment and raising children in that sort of
environment should be given value and esteem.
However, the fact that other children grow up in other
relationships and circumstances and that other people
choose to live in other relationships and other
circumstances should not be grounds for discriminating
against them.
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I apologise, Mr Acting Speaker, for exceeding the
agreed time. I will conclude by saying that I came to
politics believing in the propositions that every person
deserves respect as a human being and every person
deserves the protection of the law.
It is the view of the Liberal Party that the bill could
have been better drafted. Indeed, in proposing
amendments and accepting the amendments of the
honourable member for Gippsland West, the
Attorney-General has acknowledged that it could have
been better drafted. The Liberal Party has proposed two
additional amendments, which I hope the government
will also accept so the bill can proceed in a spirit of
bipartisanship. Then those who currently do not have
the protection of the law, whether they be heterosexual
or homosexual, will obtain greater protection.
Parliament is not here only to do the will of the
majority. Our democracy is based not just on the will of
the majority but on the protection of minorities. I
represent a constituency that is 65 per cent non-Anglo.
We have the most remarkable community, with
mosques and synagogues, churches of every Christian
denomination, Buddhists and — as my honourable
friend from Latin America reminds me — Latin
Americans. We have the most wonderful, diverse,
tolerant community. Tolerance does not imply respect. I
believe my community sent me to this place to ensure
that the community respects each and every Victorian.
My party upholds the fundamental principle of
opposing in any form discrimination against any person
in the community.
I support the position of the shadow Attorney-General
and look forward to the passage of the legislation,
including the amendments proposed not only by the
government and the honourable member for Gippsland
West but by the opposition, so that it can go forward in
a bipartisan way and we can all be proud of the result.
Mr LENDERS (Dandenong North) — As a
member of the Bracks government I support with pride
the Statute Law Amendment (Relationships) Bill.
My reasons for contributing to this debate may be
unusual. Before the campaign on the bill started I, like
most government members, saw it as part of the Labor
Party’s election commitment to further removing
discrimination from the Victorian statute books and
giving equal rights — rights that exist for other
Victorians — to people currently denied those
rights because of the life choices they have made. My
initial position was to not get involved in the discussion
but to follow the good work of the Attorney-General
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and my friend the honourable member for Richmond
and others who had been advocating the legislation.
However, as the debate has gone on I have become
increasingly outraged. It ought to be a lesson to some
who have hysterically opposed the legislation that the
effect of their campaign has produced in the community
the opposite of the effect they wanted.
I proudly and unashamedly come to the chamber as a
practising Catholic, and I am therefore probably in the
minority. I proudly come to the debate as someone who
is in touch with my electorate and who has spoken to
many people. Other than one fairly unsatisfactory
harangue I received from a number of people from
outside my electorate who were opposed to the
legislation, I have had nothing but support in my
electorate for it. The bill deals with equal rights and
adjusts an existing wrong.
I turn to some of the points raised in the campaign
against the bill. As a practising Catholic I find it
unbelievably offensive to have bigoted people
preaching to me and threatening to pray for me if I vote
for the bill. I believe in this day and age if anyone needs
to pray, they can do it for themselves; those who do not
wish to be prayed at should be left alone. I say to the
people from outside my electorate — from
Mooroolbark, Blackburn, Geelong or other places —
who had the audacity to write to me and tell me they
are praying for me so I can make the right decision on
the bill, that their actions are completely
counterproductive.
Alarmingly, I find myself echoing the words of the
honourable member for Doncaster with regard to the
unbelievable inconsistency in some of the debate today.
There are people who in one breath will argue why the
bill should be opposed, because somehow or other it is
the role of the state to stick its nose in and interfere in
human relationships, and then in the next breath say we
should oppose the racial and religious tolerance bill for
the reverse argument. If we are having an open debate
we need to address some of these key issues.
Ultimately the separation of church and state and the
enshrinement in legislation of equal rights for people in
this state must be paramount issues that everybody in
the chamber can agree on. I was not going to enter the
debate, but the campaign of opposition to the legislation
has been totally counterproductive because it has
galvanised me to go out and about and spruik for the
legislation whereas previously I would have passively
supported it in the chamber.
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The bill is a logical progression from other progressive
legislation introduced under the Hamer, Cain and
Bracks governments, including the Equal Opportunity
Act, and follows logically from the report of some
years ago on same-sex relationships and the law. We
need to deal with these important issues.
The final comment I make is about what we should do
as members of Parliament. We need to grapple with the
issues of the day, regardless of whether they are
electorally popular. There are times when we have to,
firstly, put convictions into play, and secondly, dare to
legislate. The bill has been on the table and out for
consultation for some time and we need to dare to
legislate. If as a consequence of doing so we get a
plethora of amendments — government, Independent,
opposition or Callithumpian — it does not matter. We
need to dare to legislate. If in that process we do not
come up with a logical conclusion in dealing with the
amendments here or in the other place but legislate
nevertheless and the legislation does not work, the Law
Reform Commission or the government will bring it
back.
If issues and grievances need to be addressed we need
to be mature enough to move on them and move
forward. If people come to us later and say that further
technical amendments are necessary, they can be
considered at that stage. It is cowardly to say, ‘Do not
legislate because it is overly technical or complex’. We
need to address the issues.
I wish the bill a speedy passage. I congratulate the
Attorney-General and the honourable member for
Richmond for pursuing the legislation. It is for a good
cause and it should be supported.
Mr CLARK (Box Hill) — I am pleased to have the
opportunity to join in the debate on the bill. The bill has
been significantly improved by the work of the
honourable member for Berwick and the stand he and
other opposition members have taken with regard to it
has been vindicated by the amendments that have been
accepted or will be moved by the government.
However, notwithstanding the significant
improvements, I cannot support the bill.
I am fortunate to be a member of a party that accords its
members the human right of freedom of conscience,
something the Labor Party accords to its members in
only a few limited cases. If a government member were
to vote against the bill, he or she would be
automatically expelled from their party. The Liberal
Party respects freedom of conscience and religion for
both backbenchers and shadow cabinet members, and
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recognises that the party is strengthened rather than
weakened by so doing.
I cannot support the bill, even with the proposed
amendments, for several reasons. The first is that it
sends the wrong social message by eroding most of the
distinctions between marriage and de facto marriage on
the one hand and short-term relationships with no
commitment to permanence or continuity on the other.
The second reason is the direct damage that the bill
may do to long-term partners and children of long-term
relationships through the reallocation of limited
amounts of benefits towards short-term relationships,
whether they be homosexual or heterosexual. The third
reason is the potential in many contexts for uncertainty,
delay and cost, and ultimately in one context, even the
potential to put lives at risk.
The bill’s potential for harm is particularly towards
women and children. It can end up favouring short-term
relationships and disadvantaging people who have been
in long-term relationships. In particular, it may
disadvantage those who are left to care for children
after their partner has started another relationship. Even
with the amendments proposed by the honourable
member for Gippsland West, it shifts the concept of
relationships away from the long term and towards the
here and now. By undermining the recognition of and
support for long-term stable relationships, it has the
potential for and creates the risk of hurting those who
most need those relationships — namely, the children
born of relationships.
The bill also has the potential to be economically
regressive by tending to favour the well off and transfer
resources away from the less well off, particularly away
from women who are trying to raise children alone after
their partner has left them for another relationship or
whose partner has covertly been having another
concurrent relationship.
Public discussion of the bill and the attention of its
advocates has focused on same-sex relationships.
However, the bill also makes major changes to the law
relating to heterosexual relationships. It therefore
affects not only those who are in or may form
homosexual relationships but the entire community.
The harm the bill risks doing to long-term relationships,
and in particular to women and children, occurs
whether or not the relationships involved are
homosexual or heterosexual. Indeed, the potential for
harm to children arises predominantly in the case where
one heterosexual relationship is replaced by another
heterosexual relationship.
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In assessing the bill it is important to go back to first
principles and ask why society recognises and accords
special status to marriage and de facto marriage in the
first place. Why do we not simply treat adult
individuals as adult individuals and leave such
relationships between them purely to the private realm?
Why do we have laws that accord special status to
marriage or de facto marriage with regard to property
and compensation rights on the breaking up of
relationships, on death, with regard to the power we
give to partners over each other’s medical treatment
and medical records or with regard to tax concessions?
It is not because of some historical accident or outdated
moral view. It is because of the contribution of these
relationships to people’s well being, both individually
and collectively, and in particular to the upbringing of
children. At the community level it is the best way of
ensuring the survival of the species or of a society. At
the individual level it is the best way of providing a
happy, secure and fulfilling upbringing to children.
The key objection to the legislation is that it has the
potential to cause harm to children. It sends completely
the wrong signals. It carries the implication that it is an
equally valid lifestyle choice for mum to have a series
of consecutive boyfriends or girlfriends as it is to have a
stable, committed long-term relationship with the father
of her children. It is the kids who suffer when they are
not brought up in such a stable and committed
long-term relationship.
Most people instinctively recognise that the best
environment for the bringing up of children is in a
happy home with their biological mothers and fathers.
We can have enormous admiration for the single parent
who with great effort and sacrifice successfully brings
up children alone after losing a partner through death or
breakdown of a relationship. We are happy for the
children who find themselves with a loving step-parent
after losing their mother or father. Nonetheless, if it can
be achieved, enormous benefits derive for children if
they can be brought up by their own mothers and
fathers.
Many factors outside the control of law-makers can and
do contribute to family breakdown, but the legislative
choices made in the Parliament should not add a further
burden. As I said, when relationships are undermined
the main potential losers are children. The growing
weight of scientific and sociological evidence confirms
the longstanding wisdom that if possible children are
best reared by their biological fathers and mothers.
The evidence also indicates that children are better off
if they have a male and a female role model. They
greatly benefit from the security of a stable relationship
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between their parents, and the risk of harm to them
increases dramatically when other males, particularly
casual boyfriends enter the lives of their mothers. If
there is no stable and continuous relationship in the
home it is the kids who suffer. All the social indicators
confirm the nexus with drugs, poor academic
performance, lack of self-esteem, suicide, delinquency,
homelessness and crime.
Legislation that passes through Parliament that makes it
harder for children to be brought up in a stable
relationship or makes life harder for children who lose a
parent, and which carries the risk of detracting from the
benefits, supports and assistance that society has
traditionally given to such relationships, is contrary to
the public interest.
I expect that many honourable members would agree
with what I have said about the importance of children
being raised by their parents but would disagree that the
bill as proposed to be amended will adversely affect
family relationships in which children are reared. That
is the crucial issue and one to which all honourable
members as individuals need to apply their skill,
experience and judgment in assessing this question. I
have reached a conclusion on this issue contrary to
those of many honourable members, and I have a duty
as a member of this house to say why.
The bill and the amendments propose definitions of
‘domestic relationship’ that in almost every context
remove the notions of continuity and stability and
replace them with definitions which, at best, make
continuity and stability merely one or two of a long list
of factors to be considered in deciding whether or not a
domestic partnership exists.
I have already referred to the reasons for my belief that
this will do serious damage to society simply by the
generalised message that it sends. I also believe the bill
creates the risk of doing specific damage in particular
contexts, and I now turn to those.
The bill uses two distinct definitions of ‘domestic
partner’, which might be called the narrow definition
and the broad definition. The narrow definition refers to
a domestic partner of a person as a person to whom the
person is not married but with whom the person is
living as a couple on a genuine domestic basis
irrespective of gender.
The broader definition defines domestic partner of a
person as an adult person to whom the person is not
married but with whom the person is in a relationship in
which one or each of them provides personal or
financial commitment and support of a domestic nature
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for the material benefit of the other irrespective of their
genders and whether or not they are living under the
same roof. It goes on to make some exceptions in
relation to fee and reward and providing services on
behalf of another person or organisation.
The honourable member for Gippsland West has
proposed a series of amendments that seek to clarify the
meaning of domestic partnership and domestic partner
and to insert those amendments to govern the
interpretation of both the narrow and broad definitions.
In some contexts those amendments clearly are an
improvement. However, in other contexts they may not
be because the reference to the nature and extent of
common residence is proposed simply as one among a
number of factors to be taken into account in
determining whether a domestic relationship exists.
The fear is that that has the potential to place it in
conflict with the main words of the narrow definition of
domestic relationship — that is, living as a couple on a
genuine domestic basis. All honourable members
recognise that people can still be living as couples even
though they are separated for long periods because of
illness, employment, travelling interstate or overseas or
other reasons that do not detract from their commitment
to each other. As the Attorney-General said in his
second-reading speech, that is already accommodated
in the narrow definition of the bill as it stands.
However, the fear is that the amendments proposed by
the honourable member for Gippsland West may allow
for concurrent relationships or what might otherwise be
referred to as affairs to be taken as being domestic
partnerships, whereas perhaps they would not be under
the provisions as set out in the bill. The question must
be asked whether that would be so if the affair was
ongoing, if there were a sharing of property between
the partners, and particularly if one or other party has
told the other that they intended to leave their existing
spouse or partner. The potential exists for those factors
to tilt the balance in favour of holding that there is a
domestic partnership.
In the case of workers compensation and transport
accident legislation the proposed amendments will
potentially add a problem to an existing problem by
allowing short-term partners and possibly concurrent
short-term partners to take benefits that would
otherwise go to a wife and children.
In relation to superannuation there is no existing
requirement of permanence, but present legislation
requires parties to live together as husband and wife.
The proposed legislation might treat as a domestic
partner someone with whom the father, for example,
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has been having an affair on the side and has promised
to leave mum and the kids to live with her.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Peulich) —
Order! The calling out across the chamber is distracting
to the speaker on his feet. I ask honourable members to
desist from doing so.
Mr CLARK — Thus there is a potential, if the
trustees or board of the relevant superannuation fund
decides to award a share of that superannuation
payment on the death of the person concerned to the
new partner, that the surviving spouse and the kids may
well miss out.
I will briefly refer to another problem with the bill in
addition to the risk it raises in relation to long-term
relationships and children — that is, the uncertainty
about who will have the right to make various decisions
in various circumstances, in particular guardianship
decisions on medical treatment. The stand taken by the
opposition has been successful in removing some of the
more gross absurdities in this area. For instance, a
maiden aunt living upstairs or the adult children living
at home will no longer be domestic partners, as they
would have been under the bill as it was introduced.
However, a significant residual problem remains.
At present a de facto spouse can authorise or decline to
authorise medical treatment. Now who can? Is it a
steady boyfriend, girlfriend or fiancé? We do not know
for sure. The balance is probably against the steady
boyfriend and girlfriend, but a fiancé would probably
fall under the definitions.
This involves both the policy questions as to whether
this is a good thing and the fact that these decisions
arise in situations where someone may well be lying
gravely ill and a medical practitioner is seeking a
decision as to whether or not treatment is going to be
authorised. Will the fiancé, the parents or someone else
make that decision? If there is no clarity in that, there is
a risk that the doctor is going to have difficulty in
obtaining a consent. Issues also arise in the consent to
organ donation under the Human Tissue Act.
For all of those reasons I cannot support the bill. That
does not mean I do not agree that there are areas in
which the law could usefully be improved.
I was pleased to support the Kennett government’s
amendments to the Administration and Probate Act to
allow a wider range of claimants to seek a proper
allocation from wills, based on the criterion relevant to
that issue, namely whether the relationship between the
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claimant and the deceased was such that proper
provision should have been made for the claimant. A
similar approach may be appropriate on the break-up of
a whole range of domestic relationships, whether sexual
or otherwise, where the parties have proceeded on the
assumption of a mutual sharing of resources and have
not made explicit arrangements about sharing.
Where other instances of alleged injustice are raised
they also ought to be looked at on their merits, bearing
in mind the underlying rationale for the law concerned
and the workability, fairness and social impact of
possible changes. However, those are all matters for
another day.
For the reasons I have given I believe the legislation
before us remains seriously flawed and I cannot support
it.
Ms ALLEN (Benalla) — It is with sincere
compassion that I rise to speak on the Statute Law
Amendment (Relationships) Bill.
In 2001 one would not only hope but expect that
discrimination in all walks of life would surely be
eliminated. This bill is a major step towards
encouraging society to accept everyone for who they
are, regardless of sexual orientation.
In this city of Melbourne, and in many regional and
country towns across Victoria, there are many same-sex
couples living in committed, loving relationships. They
are people just like everyone else in society who are in
businesses or work for other people, and they contribute
to their communities in a proactive way. Their degree
of mutual commitment to each other is no more or no
less different from that of those in heterosexual
relationships. Indeed, in many of these cases the degree
of loving commitment is greater.
Those who oppose this bill cite as their reason for doing
so that they believe it will diminish and undermine the
sanctity of marriage. Domestic violence in heterosexual
de facto relationships and marriages does far more to
undermine and diminish the sanctity of marriage than a
loving, caring relationship between two people of the
same sex. Emotional abuse in heterosexual
relationships again undermines the true beliefs and
ideals behind marriage.
The bill adopts the new term ‘domestic partner’, clearly
identifying those who live together as a couple as two
people living together but not married. Many
heterosexual people live together who are not married
and are recognised under the law as de facto couples.
They are obviously doing so because (a) they love each
other, (b) they are committed to each other, and (c) they
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do not see the need for a marriage certificate to bind
together their love and commitment to each other. In
doing so, are they undermining the sanctity of
marriage? The law does not seem to think so.
Why then should the law discriminate against same-sex
couples who are simply getting on with their lives
under the circumstances that they, as consenting adults,
have chosen? They are not hurting anyone. Why is it
anyone else’s business to dictate how another should
live and subsequently distribute their superannuation,
assets and belongings after a long, loving commitment?
The National Party in opposing this bill is attempting to
take society back to the 18th century — or has the party
always been there? The Leader of the National Party
stated that children need to live in a home where the
parental relationship is heterosexual. The fundamental
need of a child, regardless of parental status, is love. In
many dysfunctional heterosexual families love is the
last thing that exists. How does the Leader of the
National Party feel about the fact that in some
heterosexual de facto relationships and marriages
physical and emotional abuse is rife and is suffered by
partners and children alike?
In the majority of cases the physical and emotional
abuse is male against female. Does that constitute a
good marriage? I do not think so, and I doubt the
children of such a marriage would agree either. Many
children of such marriages suffer emotional problems
into their adulthood which affect their personal
relationships.
Also, in society we often see old men marrying young
women. We may well be critical, amused or even feign
shock but we accept it regardless. Why? Simply
because of the fact that it is male and female. Society is
far more judgmental, of course, if an older woman
marries a younger man. The furrows on the brows of
society would deepen considerably as the prim and
proper gossips whisper behind hand-covered mouths.
Mind you, I often wonder if the judgments of those
gossips are made out of discrimination or pure envy.
We still accept the choices those people have made and
their choices are legal.
The bill is about equality; it is about breaking down the
discrimination in society and breaking down the fear,
paranoia and the single-minded bias many members of
society have, including the members of the National
Party. The bill is about fairness: it is about everyone in
society sharing in the rights that are due to and rightly
deserved by all members of the community. It is not
anyone else’s right to deny that fairness to another
person.
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We are talking about loving, committed partnerships,
about couples who live and work in our communities.
They are people who pay taxes and contribute to
society in a positive manner be it through their
businesses, employment or community work. They
deserve the same rights as everyone else in society and
it is not for those who are discriminative to deny them
those rights.
I congratulate the Attorney-General for his foresight
and courage in introducing the bill, and my fellow
members of Parliament for their compassion and
understanding in supporting it. I commend the bill to
the house.
Mr JASPER (Murray Valley) — I support the
Leader of the National Party in his opposition to the bill
before the Parliament. I have listened with great interest
to the contributions of members from both sides of the
house and, in particular, the contribution just made by
the honourable member for Benalla when she attacked
the National Party. I say to the honourable member that
while representing Murray Valley for over 20 years I
have responded to the people of my electorate, and that
is what I have done with the legislation — that is, I
have sought the views of the people of my electorate.
I listened also to the views of the honourable member
for Doncaster and wrote down his words. He said we
are not here to do the will of the majority. I suggest to
the honourable member for Doncaster that if he does
not do the will of the majority the Liberal Party will
never get back into government in Victoria. I suggest it
is the majority of people who elect governments, and if
we were take his view on board — that we do not listen
to the majority but listen to minorities all the time —
that would be one way for a government to lose office.
I also listened to the contribution from the honourable
member for Box Hill, whom I thought put it very well.
I listened to his sincerity in supporting the family as the
cornerstone of society. That is how the legislation
should be looked at. I reaffirm that marriage and the
traditional family are the cornerstone of a strong and
stable society. As a family man I put a high value on
the family and marriage as the basis of that society.
Over many years we have seen legislation introduced
which drags down society and extends what the general
society does not want to accept but is forced to accept,
and the majority are in that situation.
Over many years we have seen legislation which has
been brought before the Parliament which breaks down
the family as the cornerstone of our society for our
morals, values and integrity.
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Over a long time there has been pressure from many
groups seeking acceptance of other lifestyles and
diminishing the importance of the stable and normal
family environment in meeting the challenges of
society.
I do not support the legislation, which will amend
approximately 44 acts of Parliament to give greater
legal recognition to de facto and same-sex relationships.
Other legal avenues could be taken by people who wish
to live in alternative arrangements to ensure that
de facto and same-sex partners are protected and not
discriminated against.
Reference has been made to the fact that I was on the
Legal and Constitutional Committee when the Equal
Opportunity Act was reviewed in 1994 and generally
supported the recommendations made in that report.
The recommendations were looking to break down
discrimination wherever that might be. We do not need
discrimination in society but we do need values, and
those values are found in normal, family relationships.
The Drugs and Crime Prevention Committee has
undertaken extensive investigations into crime, drugs
and drunkenness throughout Victoria and Australia and
will go further. One person who came before the
committee spoke about the increasing crime rate in
Victoria and the increasing use of drugs. He referred to
a paper he recently presented as a professor in the
United States and in Australia in which he made the
comment that children being brought up in normal,
family relationships to about the age of eight or beyond
will normally not get involved in drugs. He found the
majority of people getting involved with drugs were
those who came from broken homes, broken marriages
and unstable home lives. I repeat: he said that where a
child is brought up in a normal family relationship and
background and a normal marriage that person would
not get involved with drugs and crime.
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from two of the letters I received, the first being from a
gentleman who lives in Edwards Street:
The first concern I have is the Statute Law Amendment
(Relationship) Bill 2000. I have looked at the bill on the
Victorian Parliament’s web site. I have some serious
reservations about this bill. I was staggered to find that the
state government wishes to include in many existing acts of
Parliament the definition ‘domestic partner — a person to
whom the person is not married but with whom the person is
living as a couple on a genuine domestic basis (irrespective of
gender)’.
I wish to record my opposition to this change. If I were given
a chance to vote, I would vote ‘no’. I doubt whether many
people realise that a bill like this, with so many implications,
is being considered.
I am concerned that with so many acts of Parliament being
amended at once that there could easily be some unintended
consequences. I cannot accept that the designation ‘domestic
partner’ is a suitable replacement for ‘spouse’. In my opinion
the effect of this is to undermine the family as the basic unit
of society and to undermine marriage. I concede that many
marriages end in separation and divorce but the fact remains
that people entering into marriage do so in a way which seals
their commitment to one another in a covenant relationship.
This is most certainly not the same as living with a person on
a genuine domestic basis. The change in the wording
‘matrimonial home’ to ‘shared home’ is also a massive shift
in emphasis that causes me grief.

That letter highlights one person’s concern and typifies
many of the comments in other letters I have received.
Another person living in my electorate writes:
1.

It seems that in a range of spouse-support situations, the
intention is to exchange ‘spouse’ for ‘domestic partner’,
irrespective of gender. Thus those practising
homosexual lifestyles (less than 2 per cent of
population) and in temporary relationships … are to be
granted financial benefits equating with married couples
who have taken full-life commitment.

2.

It undermines
(a) spouses …
(b) marriage …

That is an important point. I queried him specifically on
this issue, and he said that was not to say that people
brought up in normal family relationships would not go
off the track and become involved in crime or drug
usage, but the statistics show that it is less likely.
As I said earlier, when legislation comes before
Parliament I usually seek the views of the people in my
electorate of Murray Valley. I have received only one
letter supporting this bill, but I have received at least
100 letters opposing it. Many representations were
made to me by people who came to my electorate
office at Wangaratta or contacted me by telephone
indicating their strong opposition to the bill. I will quote

(c) families …
(d) children …
All governments and political parties ought to be seeking
ways to support and strengthen marriage and the family as the
basic unit of any healthy society.

I have quoted from those two letters because they are
typical of the mass of letters I have received from
constituents in my electorate. I repeat: all the
representations I received by way of letter, telephone
calls and people coming to my electorate office bar one
expressed opposition to the bill. I suggest to the
honourable member for Doncaster that we need to
respond to the people we represent. If he does not
respond to the people of the Doncaster electorate they
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may think again at the next election. I also suggest to all
honourable members that we should represent the
people of our electorates and listen to them in deciding
what we need to do. If the government does not
respond to the majority it will find itself out of office.
The comments made by the honourable member for
Box Hill supporting normal family relationships were
pertinent. Pressures will be brought to bear by this bill
because it is fundamentally flawed. I repeat, we should
be seeking to maintain the sanctity of marriage and
stable and committed family relationships. I recognise
that there are single-parent families. I have listened to
comments made by other honourable members from
single-parent families, and I do not deny there are
success stories, but the bill goes too far in recognising
other forms of relationships.
The bill detracts from the accepted heterosexual family
relationship and seeks to legitimise other family
arrangements. I repeat: the family unit is the mainstay
of our society. The National Party is opposed to the bill
before the Parliament.
Mr ASHLEY (Bayswater) — I am pleased to join
the debate on the Statute Law Amendment
(Relationships) Bill. I am sorry to have to part company
with the previous two speakers, but I do so because I
believe this bill in its own faltering way, like many
human efforts and human documents, is about righting
wrongs. It is about de-vilifying aspects of human
existence and overcoming the demonisation of minority
status relationships — in this case, same-sex
relationships.
Four words come to mind when I think about our
society: order, emotion, choice and responsibility. Great
effort is made to ensure that societies are ordered and
orderly so as to give them meaning. In emphasising
order it is easy for a society to quickly banish to the
fringes those forms of relationships it does not like —
usually minority relationships that are seen to be for
whatever reason dangerous and in some way
undermining that society.
In that regard I pick up comments made by the
honourable member for Doncaster, because I do not
think he was referring in broad terms to majorities and
not wanting the support of majorities. He was referring
to the situations of minority groups and how they are
treated by majorities. In those terms we must support
minorities; we must give them a fair crack of the whip,
give them recognition and not turn away from the pain
and distress they frequently feel at being banished to the
nether world, the darkened shadow on the edge of
society where many groups have lived for generations.
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The word ‘emotion’ comes to mind because, despite
order, when it comes to the way we meet and interact
with one another emotion takes over and we fall in love
with the most unlikely people — at least, that is what
others think. But from our point of view that is the most
likely person, and that most likely person fits our needs,
although that same person may not fit any other
person’s need during the rest of our lifetime. In
recognising the uncontrollability of emotion we come
up against the difficulties of dealing with order.
Emotion must be respected and given its place; it must
not be treated as something that only those in the
majority can rightly possess.
I come back to the issue that out of our emotion we
prefer certain things and we choose certain ways of life.
We choose a lifestyle that is befitting what we are
inside, and if we do not allow what we are inside to
come out and be taken seriously we are in the midst of
either destroying ourselves or being destroyed by
others. Responsibility has to do both with those who
engage in relationships — whatever our relationships
may be they must be built around responsibility — and
with society’s reaction to the legitimacy of our
particular individual relationships. Society should be
responsible towards us and treat us responsibly as
individual couples.
Because this bill has been revisited in the period
between the making of the second-reading speech and
now, I no longer have the problem that I had
beforehand. My problem was that the definition of the
term ‘domestic partner’ was so open and loose that it
allowed open slather. In its original conceptualisation it
opened up all sorts of vistas for the kinds of
fragmentary relationships that, from what has been said
tonight, none of us would in any way support. Indeed,
one of the reasons I conscientiously could not have
supported the bill in its original form was that I thought
it was demeaning and trivialising genuine same-sex
relationships that were loving and committed.
For those reasons I am glad the Attorney-General was
prepared to revisit it — that he was big enough to own
up to the fact that the bill did have weaknesses and
buttressed it with amendments.
The amendments proposed by the honourable member
for Gippsland West will also put some strength into
underpinning the notion of what a couple is. She is
saying that in dealing with what a relationship is, we
should give cognisance to the duration of the
relationship; the nature and extent of common
residence; whether or not a sexual relationship exists;
the degree of financial dependence or financial
interdependence and any arrangements for financial
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support between the parties; the ownership, use and
acquisition of property; the degree of mutual
commitment to a shared life; the care and support of
children; and the reputation and public aspects of the
relationship. I do not think that by doing that the
honourable member for Gippsland West or anyone else
is pretending that that makes a same-sex relationship
equivalent to marriage, but it does put up a new
benchmark for testing not only same-sex but also
de facto relationships.
In an article in the Age in the middle of last year,
Bettina Arndt referred to research that showed that
relationships outside marriage involving cohabitation
were frequently unstable; that the children in many of
those relationships spent long periods in single-parent
families supported by welfare; and that cohabitations
involving children break up at four or five times the rate
of marriages, and the separations typically involve far
younger children. The evidence is that compared with
the offspring of married couples these children miss out
on education achievement, on mental health, on
parental supervision and support and on the economic
security that improves the life chances of children.
I could go on with that, but I shall not do so. Suffice it
to say that the issue we are dealing with frequently has
to do not so much with the nature of the relationship but
with the breakdown and the consequences of the
breakdown of the relationship. It might well be said that
the Family Court is in many ways the family break-up
court. There are problems both at the de facto end and
the marriage end, given that marriage is the high
watermark of relationships in our society. There are
difficulties at all points, but it is not so much a lauding
of the status of one or the other we are dealing with
here, and I think that is where some people have been
misled. Frequently we are dealing with the
consequences of the breakdown of those relationships.
There is no point in hurling the virtues of marriage or
de facto relationships at those for whom such
relationships have broken down. The issue here is
picking up the pieces and how best to do that. Surely
the best way is to treat all people and all relationships
with a fair degree of equivalence in dealing with the
consequences of break-ups — that is, in dealing with
break-ups that cause same-sex couples the kind of
heartbreak and heartache break-ups cause the rest of us,
whether it be over the splitting up of property,
superannuation or the other things.
Other honourable members have been personal, and I
also want to be personal in bringing my contribution to
an end. On 15 July 1985 I met my late wife, Linda. On
15 November 1985 I went out with her for the first

Tuesday, 1 May 2001

time. On 15 November 1986 we were married. On
15 November 1989 I sat with her when we got the final
results of her chemotherapy. I was with her when the
news came through that the chemotherapy had failed.
She died on 31 March 1990. In the span of my life I
knew her for less than five years or thereabouts. We
were married for just over three years.
In the context of many of the things we have been
talking about tonight that would amount to a short-term
relationship, but no-one challenged me for the right to
receive from Linda what her wishes were for me in
relation to her car, her death benefits or the house that
we had bought, as was right and proper. How then
could I say in all honesty and with any integrity to one
of her brothers who is gay and whose relationship went
for longer than Linda and I had known one another, ‘I
would deprive you of that. I would deprive you of those
same things that she wanted me to have’. She launched
me into my future with love and care by relinquishing
to me what she was and all she had.
That is what so many people in gay relationships are
having to struggle with. In 1994–95 I chaired the
palliative care task force for the then Minister for Aged
Care, the Honourable Rob Knowles. During that time I
heard of many cases of young men being deprived of
seeing their gay partners, those they loved, in hospital
because the families overrode the rights of those young
men to see their loved ones or the hospital would not
recognise their rights to see their loved ones. What is
that if it is not systemic discrimination? What is that if
it is not institutionalised discrimination?
I heard of cases where upon death the bodies of their
loved ones were literally ripped away from those young
men, and in some instances they were not even told
where the funerals were to take place. The families
were perpetuating a lie. They were taking back their
young sons and pretending they were not gay,
pretending they were not the people they really were
inside. And the people they were inside cried in death
because their partners were deprived of what Linda, in
my married relationship, was able to contribute to
me — her affection until the end.
I will leave it on that score. Unless we overcome our
tendency to diminish the relationships of those we may
not like or understand, and unless we stop scorning and
belittling them, shutting them out, and negating,
punishing and treating them as relationships non grata,
we will be perpetuating a lie on ourselves and our
community and depriving ourselves of the enrichment
those people in their relationships can offer us. We
should say, ‘We accept and acknowledge what you are,
and we will treat you with loving kindness and
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courtesy’. In the final analysis, that is where we are
going with the bill.
Honourable Members — Hear, hear!
Mr THWAITES (Minister for Health) — I
commence by congratulating the honourable member
for Bayswater on an outstanding contribution. It was
both moving and compelling, and highlighted an issue
that is particularly important — that is, the human
aspect of the decisions people make about their
partners. That is what the bill is all about.
In presenting its report the Equal Opportunity
Commission commenced its introduction by saying:
Choice of partner is one of the most personal and emotional
decisions of a person’s life. For some people, personal
choices of this nature are hindered by our laws.

The Equal Opportunity Commission recognised that
people are being hindered by our laws in their choice of
partners. They are not interfering with or adversely
affecting anyone else. It is simply a matter of their life
choice.
In his contribution the honourable member for Murray
Valley read a letter. There are always criticisms of
people’s different ways of life. Let us examine the
effect of our current laws on people who are going
about their life in normal ways. I cite a tragic case that
was referred to me involving the Transport Accident
Commission. The person believed that as their partner
had been injured in an accident they would be entitled
to some sort of compensation because of the
relationship between them. However, because of the
unfair discrimination of our laws that did not apply.
Similarly, we all accept that superannuation is
fundamental to our future security. Yet a homosexual
partner is not entitled to the benefit of their partner’s
superannuation.
I am pleased that the legislation will change that so far
as it can. Unfortunately, the majority of superannuation
regulation is done at the commonwealth level, and we
still do not have a national government that is prepared
to accept major reform to superannuation laws.
I am pleased that the Attorney-General has introduced
the legislation and I personally congratulate him on
doing so. It is almost two years since I sought to move a
private member’s bill in similar terms. Unfortunately I
was not granted leave to do so. I know there are
members opposite who wished to support that bill. This
legislation would not have been introduced were it not
for a Labor government.

829

The reforms introduced by the Attorney-General have
been made in consultation with the community. An
expert advisory group on gay, lesbian and transgender
issues has advised him and made recommendations in a
number of areas. I am pleased to have such an advisory
group in the health area as there are major health issues
involved, including youth suicide, which particularly
affects young people who are gay or lesbian. That is an
area to which I want to make a real difference and real
improvements as health minister.
I do not intend to speak for long, but I am pleased that
the legislation is likely to pass through the Parliament. I
am concerned about the amendment proposed by the
opposition concerning the Administration and Probate
Act. The point the honourable member for Bayswater
made is relevant to that. The nature of people’s
relationships has to be looked at. The situation
envisaged by that amendment involves someone who
may have had a short-term marriage — they may have
been married for only one or two years — and then
may be in a 15-year or 16-year relationship with a
same-sex partner. That same-sex partner would be
completely unentitled to any inheritance if the person
were to die intestate. That is blatantly discriminatory
and unfair.
The bill is reasonable because it provides for only a
division of the partner’s share. The children are
protected. If someone has been in a relationship for
more than five years, it is appropriate that that person
be the partner who is able to inherit on intestacy. Wives
in that situation are entitled to make claims under the
Administration and Probate Act. They have that
entitlement if they have children. We are talking about
the choice of a partner, on which the legislation
provides a sensible balance.
I will thank a few people who assisted me at the time of
drafting the original private member’s bill, although I
will probably forget some of them. I would like to put
my thanks on record because they would be very
pleased that, now we are in government, we have been
able to implement this legislation. Those people are:
Helen Grutzner, who assisted in drafting the bill; John
Daye; Janet Jukes; Jamie Gardiner and Joseph
O’Reilly.
The ACTING SPEAKER (Mr Savage) — Order!
The time has arrived for me to interrupt business under
sessional orders.
Sitting continued on motion of Mr HULLS
(Attorney-General).

Mr THWAITES (Minister for Health) — Finally, I
acknowledge in particular the contribution of Peter

STATUTE LAW AMENDMENT (RELATIONSHIPS) BILL
830

ASSEMBLY

Edmonds, who was one of my advisers in opposition
and is now with me in government. He played a major
role in ensuring that the issue was on our agenda when
we were in opposition, and now we are in government
he has assisted in ensuring that the proposed legislation
can be put through the Parliament.
Mr MAUGHAN (Rodney) — I rise to contribute to
the debate on this very important bill. I note with some
pride and interest that the debate has been a very
reasonable one, with sincere contributions being made
by people on both sides of the house. I respect that
sincerity.
I am vigorously opposed to any sort of discrimination,
but I cannot bring myself to support the bill because it
involves competing principles. The principle I hold
most dear, as does the National Party, is that the family
is the building block of society and that anything that
weakens the family weakens our society. While in
some respects I have a great deal of sympathy with the
thrust of the bill, I will be opposing it because I
sincerely believe it weakens the family and the
institution of marriage, which are fundamental to any
civilised society.
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is — are born homosexual and have no more control
over that than we do over the colour of our eyes or the
colour of the skin we are born with. I accept that some
people are born homosexual, and I have a great deal of
sympathy for those people.
If homosexuality is not genetic, for some people it is at
the very least a direct consequence of their early
upbringing and therefore something over which they as
individuals have very little control, if any. I have a great
deal of sympathy for those people also, but I stress that
they are a small proportion of the population. However,
I believe that the vast majority of same-sex couples
have deliberately chosen same-sex relationships. It is a
conscious choice for them, and many are promiscuous
as they are not in long-term relationships and have
multiple partners.

It is not just an empty platitude to say that every child is
entitled to at least commence his or her life as the
product of a loving heterosexual relationship. There is
absolutely no doubt that a child’s best interests are
served by growing up — at least for the first five or six
very important formative years — with the love,
affection and guidance of both biological parents.

In case I am accused of being right-wing and of simply
mouthing a lot of right-wing platitudes, I quote from the
Melbourne gay community’s periodic survey of
February 2000, which found that 60 per cent of
homosexual men admitted to having casual sex; that
70 per cent admitted to having sexual contact with
sexual partners in the previous six months; that 73 per
cent had had more than one partner in the previous
six months; and that less than 16 per cent had had
relationships that lasted longer than five years. While I
have sympathy with that group of people who are born
homosexual and have no control over it, and while I
respect their rights, I do not have a great deal of
sympathy for those who choose the homosexual
lifestyle.

Many of the increasing social problems that we are
finding it very difficult to deal with as a community,
including child abuse, drug and alcohol abuse, youth
suicide and antisocial behaviour — one could go on
and on — are caused at least in part by poor parenting
and by the break-up of traditional family relationships. I
am opposed to the proposed legislation, as is the
National Party, because in essence it gives equal
recognition to de facto and same-sex couples as it does
to married couples.

In his second-reading speech the minister essentially
said that the main aim of the proposed legislation is to
reduce discrimination against non-heterosexual couples
in some areas, such as intestacy, and that the bill will
also benefit heterosexual de facto couples. I note that
most homosexual couples are well able to look after
their legal rights, in particular their right to leave their
estates as they want to. They are intelligent and sensible
people and they are well able to look after those things
themselves.

The National Party’s main core value is that the family
is the basis of a strong and stable society, and therefore
as National Party members we sincerely believe that
anything that weakens the stability of the traditional
family unit weakens our society generally and should
therefore be opposed. On that principle I will be
opposing the bill.

I also note that there is no indication of the number of
people whose rights, according to those proposing the
legislation, are being compromised. I am not prepared
to compromise the important principles of the sanctity
of the family and the sanctity of marriage in order to
satisfy the needs of a relatively small group of people in
the community with whom I do not have a great deal of
sympathy.

Although there is controversy about the issue and the
evidence is not clear, I believe that a small proportion
of the population — I do not know what the percentage

The effect of the bill is to equate domestic same-sex
partners with married couples in lifelong relationships; I
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reject that proposition, as I do not think the two can be
equated. Consenting adults can do whatever they want
in the privacy of their own homes as that is their
business and it is up to them, but the government
equating same-sex relationships with married couples is
quite another thing and will be opposed by the National
Party. We believe it is sending the wrong message to
young people in our community.
As I said earlier, I am opposed to any form of
discrimination, as is the National Party. I note that the
honourable member for Benalla took a swipe at the
National Party’s attitude. I make no apology for that
attitude and for standing up for the rights of the family
and for marriage.
The honourable member for Benalla says the bill is
about fairness; the National Party says it is about the
erosion of the rights of the institution of marriage and
the rights of the supremacy of the family. I support the
supremacy of the family and affirm my commitment to
the institution of marriage and traditional family values.
The Attorney-General indicated earlier today that this is
the first of further amendments. If I heard him correctly
he suggested there will be another 30 or so proposed
amendments to deal with in vitro fertilisation, adoption
and so on. They will further extend and erode some of
those rights.
The Leader of the National Party spent some time
talking about the institution of marriage. He indicated
that great emphasis had been placed on the institution in
many cultures over many centuries. It has been an
important part of the stability of many cultures over a
long time and indicates how society regards marriage.
One has only to look at the Marriage Act and the huge
amount of legislation that deals with marriage and
issues associated with it. There is a huge volume and
force of legislation indicating the importance the
community places generally on the institution of
marriage. That is eroded at our peril, and the National
Party is not prepared to do that.
Like the honourable member for Murray Valley who
spoke earlier, I have been overwhelmed by the volume
of mail and telephone calls that has come to my office
opposing the legislation. Like the honourable member
for Murray Valley, I take note of what my constituents
are saying to me and that is another reason I am
opposing the legislation.
I commend very warmly my friend and colleague the
honourable member for Bayswater for an outstanding
contribution tonight, and I also commend the
honourable member for Box Hill who made a
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principled contribution. I agree with the views he
expressed.
In conclusion, the National Party rejects the notion of
domestic partner. It reaffirms its commitment to the
family and marriage and takes note of the view of its
constituents as expressed to it through conversations,
letters and telephone calls. Members of the National
Party will be voting against the bill and the
amendments.
Mr LANGUILLER (Sunshine) — I very proudly
support the Statute Law Amendment (Relationships)
Bill which introduces the term ‘domestic partner’ into
various acts to recognise the rights and abilities of
partners in domestic relationships irrespective of the
gender of each partner.
A person’s partner is defined for the purpose of the bill
as being a person, spouse or domestic partner. Spouse is
defined as being a partner in a marriage.
I am mindful of the limited amount of time available
tonight because other speakers wish to record their
important views on the bill. I am similarly mindful that
my primary audience is the electorate of Sunshine. It is
there in the working-class Labor heartland in the
western suburbs of Melbourne where I have the
responsibility for advancing the agenda in the main
debates pushed forward by the Bracks government.
While in many ways it is a very advanced
working-class electorate, I have received many
representations against the bill. Many support the bill
but, similarly, many reject the proposition that everyone
should be an equal before the law.
I have said to my working-class brothers and sisters that
as someone who comes from the trade union movement
I find it hard to understand how those who have been
subjected to discrimination in various forms, whether it
be economic, social or cultural, cannot understand that
all the government is proposing is that everyone should
be equal before the law. The bill does not say the
government either condemns or condones same-sex
relationships; it does not believe it is up to either the
government or the state to say anything of the kind. It is
up to each and every individual in society to make that
decision, difficult as it is on many occasions.
It is for reformists and government to advance the
agenda and to ensure that everyone is equal before the
law and that human rights are adhered to according to
the good traditions of our society.
I send very respectful messages to the deputations that I
have received in my office. I refer to religious
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deputations who came to lobby against the bill. I grew
up among religious men and women. I have said it
before and I say it again now: the god that I got to know
among Jesuits and Salesians where I come from in
Uruguay in Latin America would not condone
discrimination. The one I knew would say to me that
everyone should be respected irrespective of race,
gender, religion or sexual preference.
To my friends from non-English-speaking-background
communities, and I am one of them, I say to them that
they should understand better. I give the message
respectfully but firmly because we know what
discrimination is and we must ensure that what
occurred against us because of our background of
culture, language or race is not allowed in other areas of
society. Democracy is about protecting minorities. It is
the responsibility of all honourable members to uphold
that.
Mindful of the time restrictions I will finish by saying
that I am proud to be a part of the government. I
commend the Bracks government, the
Attorney-General and the honourable member for
Richmond for their wonderful work. They have made
us all proud. I am confident that my
two-and-a-half-day-old baby, Liam, and my partner,
Constantina, will be proud of the society this
government wishes to build into the future. I dedicate
my humble contribution to them.
Mrs ELLIOTT (Mooroolbark) — I am one of those
people who believe that one’s sexuality is not a matter
of choice, that we are born the way we are. I also
believe that all people, whatever their sexual
orientation, would like to be in a loving and committed
relationship.
I have several friends with children who I have known
and loved since they were babies and who have grown
up to realise they are gay. I know that my friends, their
parents, without exception wanted nothing more than
that their children should be happy. They all understand
that happiness involves a loving and committed
relationship. Two of those children — they are now
young adults — are in those sorts of relationships, and
one is not yet, so far.
If we all strive towards the Platonic ideal of a
relationship we should not discriminate between
heterosexual and homosexual relationships, and in
particular there should be no discrimination under the
law. People in homosexual relationships should be able
to transfer property just as people in other de facto
relationships can, and if a partner has the misfortune of
suffering the illness or death of the other partner, that
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person should have some say in medical treatment. So
far that say has been denied to many people in
same-sex relationships.
I have worked for several years now in the arts
community in Victoria, a community that would be
very much the poorer were it not for the creative drive
of so many people who are gay. Many of them — not
only here in Victoria but world wide — have been lost
to AIDS, and the arts are the poorer for that. Many of
those who have died had long-term partnerships. I hope
all of them died with their partners at their sides.
I was referred to in one of the daily newspapers as ‘one
of the usual suspects’ who would support the bill. I
would not have supported it in its original form, but I
support it now with the amendments proposed by the
opposition. However, my support is conditional on the
protection of the rights of children. The rights of
children, whether they be children growing up in a
heterosexual family or in a single-sex family, should in
all cases be protected. I believe the opposition’s
amendments will ensure that that happens.
No-one in the gay community, and no-one in the public
gallery this evening, would want children to be
disadvantaged in any way by the passage of this bill. I,
like other honourable members, have had letters from
constituents and from the wider community. Many
were against the principles of the bill and many were
for them. I believe the bill requires honourable
members to be true to what they believe in.
Discrimination on the basis of same-sex relationships is
certainly not on. However, I remind honourable
members again that I will support the opposition’s
amendments, as proposed by the shadow
Attorney-General.
I commend the honourable member for Bayswater for a
heartfelt speech and for the way he used a personal
situation to highlight how relationships can be
committed over a short or long period.
The bill once amended will require that if people in
same-sex relationships want the same rights as people
in other relationships they should be able to
demonstrate that they intend to remain in a committed
relationship — just as couples in heterosexual de facto
relationships are asked to demonstrate that their
relationship is a committed one. Once that is
demonstrated, discrimination of any kind is not
justified. The bill will simply remove such forms of
discrimination.
Marriage and the bringing up of children within
marriage are obviously desirable ideals, but those
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whose sexual orientation is not a choice and who are
therefore directed towards others of the same sex
should have the opportunity to enter a relationship and
stay in it without suffering discrimination under the law
in any matters of property or medical treatment. They
should be able to offer their partners the same support
heterosexual partners can offer each other.
There has been a range of speeches tonight, all coming
from the heart — even those from honourable members
who are opposed to the bill. The bill addresses an issue
about which people feel strongly. It is impossible to
represent everybody in our constituencies or in the
wider community without taking a position one way or
the other. The bill is one case in which honourable
members must speak from principle and from what
they believe in. I am one of those people who feel they
would like to support the bill, and I do so.
Ms ALLAN (Bendigo East) — Like the honourable
member for Mooroolbark and others who have spoken
today in support of the Statute Law Amendments
(Relationships) Bill, I find this a proud day. It is good to
see the fine work undertaken by the Attorney-General
and his parliamentary secretary towards achieving
equal rights in this area.
All honourable members have their own personal
beliefs, many of which we have heard expressed in
debate this afternoon and this evening. However, it is
important to remember that when as members we
contribute to debate we are representing our electorates
and all our constituents.
As the youngest member in the chamber I referred in
my inaugural speech to my representation of young
people in all their variety and diversity of needs and
aspirations, and I welcomed that challenge. I also said
in that first speech that it was important that the ranks
of parliamentarians reflect the society they represent,
including gay people.
Today I am proud to speak on a bill that has as its
philosophy the desire for social justice and a respect for
human rights. That is why we are members of
Parliament — to represent all members of our
community regardless of their sexuality and to uphold
their rights to equality.
Previous speakers have mentioned that the issue is not
confined to metropolitan Melbourne; it is an issue that
is of equal importance to communities living in country
Victoria. Before coming into the chamber to speak on
the bill I spoke with a representative of the gay
community in Bendigo. I sought his views because I
thought it was important to understand how the bill will
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directly affect members of my local community before
speaking on it in the chamber.
His comments drove home the importance of the bill
and the philosophy underlying it. He told me that the
most important part of the bill is that it provides
certainty on the death of a loving partner. That could
not have been described more eloquently or with more
feeling than by the honourable member for Bayswater.
The person I spoke to also said that without the passage
of the bill gay people would continue to be classified as
second-class citizens, and as a member of Parliament
that is something I cannot condone. The second point
he made was that only good can come of the bill, and
that is because the fundamental issue of equality is
driving all facets of it.
On the issue of giving gay relationships legal status, the
person I was speaking to told me that legitimising
relationships between gay people — he particularly
referred to gay men — would strengthen them and give
them greater legitimacy. He said it would remove some
of the stigma that surrounds gay and lesbian
relationships, which makes it difficult for those people
to speak to members of their families and their friends
about their sexuality. I hope the bill will help to remove
some of the stigma that adds to what can be difficult
times for those people.
As I said, the bill impacts on all Victorians, not just
those living in metropolitan Melbourne. The person I
spoke to said it would provide for the greater
acceptance of gay and lesbian relationships in country
Victoria. Having equality before the law and equality
within your own community is important, whether you
live in metropolitan Melbourne or in any part of
country Victoria.
In conclusion I take the opportunity to join with many
other members of Parliament in commending the
Attorney-General and the Parliamentary Secretary for
Justice on their fine work on the bill over a number of
months. I also commend the fine work of the
honourable member for Gippsland West. Certainly my
respect for her views and her strength of character has
grown enormously as I have watched her campaign
strongly on the issue.
I also commend members of the gay and lesbian
community and their families and friends, who have
kept the campaign going and supported each other
throughout what I have no doubt have been difficult
times as the debate on the bill has unfolded. For those
reasons and those outlined by the many honourable
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members supporting it, I am pleased to commend the
bill to the house.
Mr PLOWMAN (Benambra) — I wish to speak
briefly on the bill, because I would not wish to register
my opposition without having first spoken on it.
Clearly the bill is an attempt to reduce discrimination in
the circumstances outlined in the Statute Law
Amendment (Relationships) Bill. It is about showing
tolerance, and as the honourable member for Rodney
suggested, it is about showing sympathy for people
who are in situations they find intolerable. I suggest it is
also about attempting to understand the difficulties
some people face in the present circumstances.
Although we wish to overcome the discrimination that
that section of the community faces, I believe the bill
deals with two sets of values, the other set involving the
importance of the sanctity of marriage.
I believe that every time legislation of this type is
debated in Parliament there is some erosion of the value
of marriage. Although it has already been said, I will
say it again: I believe families are the cornerstone of
our community and of our society. As such marriage
plays an integral part in the family situation. The debate
is about relationships — heterosexual, de facto and
same sex. Nobody denies that each exists and has a
place in our community. However, I believe that if we
are looking for criteria that determine how we should
legislate in these situations, the best interests of children
should be the primary consideration.
A couple of issues are worth discussing. Firstly,
children who come from dysfunctional families are the
children most at risk in our community. If the bill leads
to a greater number of families becoming
dysfunctional, I believe we are doing the wrong thing
by those children.
Over dinner tonight I had an interesting talk with a
friend who is a clinical psychologist about the
difficulties faced by children going through different
developmental stages. Obviously all age groups are
affected by instability brought about by dysfunctional
families. If by passing the legislation in its existing
form the sanctity of marriage were denigrated in any
way, I believe it would be likely to bring about an
increase in the number of children who end up in
dysfunctional families.
If the amendments put by the opposition are not carried,
the problems associated with those families will be
exacerbated. The saddest cases that come to my
electorate office — I believe it may also be the case
with you, Mr Acting Speaker — are the people with
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problems caused by judgments of the Family Court that
have caused division and hatred among the former
members of their families. I believe the difficulties
inherent in trying to overcome the problems associated
with those judgments while looking after the best
interests of children are some of the most pressing we
are faced with as members of Parliament. I fervently
believe that if the amendments put by the opposition are
not carried, the situation will be exacerbated.
I have been assured that the legislation will not pass
through the upper house without the opposition’s
amendments being agreed to. If that is the case, the
legislation will go no further if it is returned to this
house until those amendments are part of it. As a
consequence I will not vote against the legislation, but I
certainly will not vote for it in its existing form or in the
form indicated by the government amendments and the
amendments proposed by the honourable member for
Gippsland West.
I believe all honourable members have shown a desire
to overcome the discrimination the bill attempts to
overcome, but if it is passed in its present form the
damage it could cause to children would far outweigh
any benefits. Therefore I cannot support the bill.
Mr HULLS (Attorney-General) — It is a proud
moment for me to conclude the debate today. People
often enter politics thinking they may be able to make a
difference, but down the track come to believe that is
not so. However, if you are committed to a life in
politics and are passionate about it you can make a
difference. The Statute Law Amendment
(Relationships) Bill proves that to be the case. The
legislation will make a real difference because it will
end discrimination against people based on their sexual
orientation. Tonight I have heard many good
speeches — speeches from the heart — and I believe
there is enough goodwill in this place to ensure the bill
will be passed in both houses.
Before going into committee on the amendments I say
at the outset that tonight the government will not
support the amendments proposed by the opposition. I
will provide the reasons in committee. However, I give
a commitment to the opposition that between now and
when the bill goes to the upper house the government
will further review the amendments. I have given a
commitment to the shadow Attorney-General to refer
the amendment relating to the Administration and
Probate Act to Professor Marcia Neave, the head of the
new Victorian Law Reform Commission and an expert
in the area. I expect she will advise on that matter
between now and when the bill goes to the upper house.
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I thank those people who have worked on the
legislation, particularly the government’s gay and
lesbian advisory committee, which has done an
enormous amount of work; Department of Justice staff;
and the parliamentary secretary, the honourable
member for Richmond. This important legislation is
also a proud moment for him.
Honourable members have received huge amounts of
correspondence both for and against the legislation. As
would be expected, I have received a substantial
amount. I recall receiving one letter that suggested that
the legislation was the only reason I was ill and in
hospital. If it were withdrawn I would suddenly
recover!
The legislation comes down to one’s philosophical
view. Government members take the view that people
should not be discriminated against because of their
sexual orientation. Why should people who live in a
same-sex relationship not have access to property
rights? Why should they not be allowed to visit their
partners in hospital? Why should they have to pay
stamp duty on the transfer of motor vehicles when
people who live in a married or de facto relationship do
not?
As the Premier said, it is hard legislation. If one has a
philosophical view in government, legislation may be
introduced that causes the receipt of a range of
correspondence. Bad luck! The bill before the house is
morally correct, appropriate and long overdue
legislation.
I congratulate the Liberal Party. It has come a long way
from what appeared to be its original position. I thank
its members for their bipartisan support. They have
done a damn good job in coming as far as they have.
Nonetheless, I note that some of its members will
abstain from voting or, in the case of the honourable
member for Box Hill, will not support even the
amendments made by the Liberal Party.
I have no doubt that the views expressed by the
honourable member for Box Hill are firmly held and as
a result he is voting according to his conscience. I
simply disagree with his views and virtually everything
he said tonight. We have to remember that this
legislation is not just about ending discrimination; it is
also about recognising same-sex relationships.
Same-sex relationships and heterosexual de facto
relationships exist in our community and we as a
government are not afraid to recognise that fact. The
legislation does not just end discrimination; it
recognises that relationships exist in our community.
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A number of people have said that the legislation
undermines the sanctity of marriage. However, they
have not been able to point out how that is the case. We
have to remember that the legislation does not equate
heterosexual or same-sex de facto relationships with
marriage. The term ‘spouse’ that is currently used in
Victorian legislation refers both to parties to a marriage
and parties to a heterosexual de facto relationship. The
Statute Law Amendment (Relationships) Bill restores
the definition of ‘spouse’ to its original meaning as a
party to a marriage. As we know, the bill now adopts
the new term of ‘domestic partner’ to refer to either a
heterosexual de facto or same-sex partner, thereby
making a clear distinction between marriage and other
domestic relationships.
We have also heard tonight that the bill will have an
adverse effect on children. But the people who have
made those assertions have not been able to give any
examples of how that will be the case. I do know that
shortly we will be referring to the Administration and
Probate Act in relation to that matter, and I shall be
more than happy to expand on that.
One of the most compelling contributions tonight was
from the honourable member for Bayswater. He made
it clear — I hope he does not mind my referring to his
personal circumstances — that he was in a loving and
caring relationship. I think he said the marriage itself
lasted about three years, and he was entitled to property
law rights and other appropriate rights that come with a
marriage relationship after a period of three years. He
made the pertinent point: why should people who are in
a loving, caring de facto or indeed same-sex
relationship for a period of three years or more not be
entitled to the same sorts of rights that he was entitled
to? We have to remember that at the moment in our
community a married couple can be married for an
hour, a day, three years or 20 years and yet they get all
rights — property law rights and the like — accorded
through that contract of marriage.
However, we have to remember that the bill is aimed
not at fly-by-night relationships but at committed
relationships in which rights and obligations inevitably
arise. So I agree wholeheartedly with the pertinent point
made by the honourable member for Bayswater and I
thank him for his contribution because he is dead right.
People who live in loving, caring relationships, whether
they be same-sex relationships, heterosexual
relationships or indeed marital relationships are entitled
to rights. This legislation will end discrimination that
exists against those people who live in loving and
caring same-sex relationships.
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I conclude by saying that this is a landmark piece of
legislation in Victoria.
It should have been introduced many years ago, and the
government is proud to be in a position to introduce it
now. I hope that the bill passes through both houses and
becomes law as soon as possible.
As I have said, I give a commitment that the
government will look at the opposition’s proposed
amendments, which I did not see until they were
circulated in the house today. The preliminary advice I
have in relation to one of the amendments dealing with
the Administration and Probate Act is that its wording
is flawed, apart from anything else. I will — —

Tuesday, 1 May 2001

Howard, Mr
Hulls, Mr
Kosky, Ms
Kotsiras, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leigh, Mr
Leighton, Mr

Noes, 9
Clark, Mr
Delahunty, Mr
Ingram, Mr (Teller)
Jasper, Mr
Kilgour, Mr

Maughan, Mr (Teller)
Ryan, Mr
Savage, Mr
Steggall, Mr

*Division list subsequently corrected.

Motion agreed to.

Dr Dean interjected.
Mr HULLS — Its wording is flawed, and I will
refer to that when dealing with the amendments — I
will explain it to the shadow Attorney-General. The
government will not support those amendments.

Read second time.

The government hopes that this landmark legislation
will receive the support of this house and the upper
house because it goes a long way to ending
discrimination against people based on their sexual
orientation, which is long overdue.

Clause 1

Committed.

Committee

Mr HULLS (Attorney-General) — I move:
1.

Clause 1, omit this clause.

Dr DEAN (Berwick) — I ask the Attorney-General
to give a full explanation of the amendment.

House divided on motion:

*Ayes, 75
Allan, Ms
Allen, Ms
Asher, Ms
Ashley, Mr
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Burke, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Cooper, Mr
Davies, Ms
Dean, Dr
Dixon, Mr
Doyle, Mr
Duncan, Ms
Elliott, Mrs
Fyffe, Mrs
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Honeywood, Mr

Thompson, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wells, Mr
Wilson, Mr
Wynne, Mr

Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr
Maclellan, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Mulder, Mr
Napthine, Dr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Paterson, Mr
Perton, Mr
Phillips, Mr
Pike, Ms
Plowman, Mr
Richardson, Mr
Robinson, Mr
Rowe, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Stensholt, Mr

Mr HULLS (Attorney-General) — It is a simple
amendment which repeals the purpose clause of the bill.
The purpose clause of the bill will be combined with a
new objects clause which will be inserted by the next
amendment, amendment 2.
Dr DEAN (Berwick) — This is the first of
27 amendments that the government proposes to move.
It is one of the most important of the amendments
because it seeks to remove the entire purpose clause.
As amendments are introduced it is important that the
committee understands exactly what each amendment
does and how it will do it. Let us be clear about this.
This is an amendment by the government to a bill
which, apart from the schedules, effectively has about
four major clauses that go to its heart.
Through the amendment the government aims to
remove the purpose clause in its entirety. Clause 1 sets
out, in general terms, that the bill introduced by the
government had the purpose of amending:
… various Acts to recognise the rights and responsibilities of
partners in domestic relationships irrespective of the gender of
each partner …
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The amendment would remove that purpose provision
entirely. It would remove the words — —
Ms Davies — On a point of order, Madam Chair, I
seek your assistance. I am finding it difficult to hear
what the honourable member is saying. There are a lot
of complicated amendments before the committee and I
would appreciate some shush in the house. I ask your
assistance to achieve that.

New clause

Mr HULLS (Attorney-General) — I move:
2.

Why is the government removing that entire clause,
which is so central to what the bill aims to achieve? The
answer, according to the Attorney-General, is, ‘Because
we are replacing it’ — that is to say, ‘What we had
before was no good; we now intend to put in something
quite different and much broader. Therefore we are
replacing the entire purpose provision in the bill’.
It is important for the committee to note that although
the Attorney-General says, ‘The Liberal Party has come
a long way because it has accepted our bill’, let it be
known that the first amendment moved by the
Attorney-General aims to remove one-ninth of the bill
about which the Liberal Party complained and to
replace it with another purpose clause that goes as far as
the Attorney-General is able to meet the objections
identified by the Liberal Party in the first place and
which needed to be corrected.
When the committee deals with the Attorney-General’s
amendment 2, I will discuss what the government
wishes to be inserted to replace the first purpose
provision. Let us not hear more nonsense about the fact
that the government introduced a bill that is
unacceptable.
The Liberal Party said it was unacceptable. It then
made major amendments to the bill. The first
amendment withdrew its entire purpose provision and a
new purpose provision was inserted in line with what
the Liberal Party said had to be done.
Amendment agreed to.
Clause negatived.
Clauses 2 to 9 agreed to.

Insert the following new clause before clause 2 —
“AA. Purpose and object

Dr DEAN — As I was saying, the amendment
removes the first provision in the bill. Prior to the
schedules the bill comprises nine provisions. The
government seeks to remove one-ninth of it — that is,
clause 1. The words to be removed are:
The purpose of this Act is to amend various Acts to recognise
the rights and responsibilities of partners in domestic
relationships irrespective of the gender of each partner …
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(1)

The purpose of this Act is to amend various Acts
in relation to domestic relationships.

(2)

The object of this Act is to recognise the rights
and obligations of partners in domestic
relationships where there is mutual commitment
to an intimate personal relationship and shared
life as a couple, irrespective of the gender of each
partner.”.

New clause AA combines the previous purpose and
objects clauses of the bill. The purpose provision is the
same as the previous purpose clause. The object
provision makes it clear that the object of the Statute
Law Amendment (Relationships) Act is to recognise
the rights and obligations of partners in domestic
relationships where there is a mutual commitment to an
intimate personal relationship and shared life as a
couple irrespective of the gender of each partner. It
inserts into the purpose clause the general tenor of the
second-reading speech — that is, that this bill is to
apply to domestic partnerships where there is a mutual
commitment to an intimate personal relationship and a
shared life.
Dr DEAN (Berwick) — As an amendment to the
Attorney-General’s amendment, I move:
2.

In proposed new clause AA, after sub-clause (2)
insert —
“(3) It is a further object of this Act to prevent
discrimination under legislation specified in the
Schedules by ensuring that same-sex couples who
are in an equivalent relationship to de facto spouses
have the same rights and obligations as de facto
spouses, while at the same time recognising the
importance of long term relationships and the
security of children.”.

As I am now moving the amendment I ask the Chair
whether I will be able to make comments or ask
questions at a later stage or whether I should do that
now.
The CHAIRMAN — Order! The honourable
member should do it now.
Dr DEAN — As I said earlier, the
Attorney-General’s first amendment removed the
purpose clause of the bill. If he removes the purpose
clause of the bill and replaces it with another purpose
provision he will in effect change the purpose of his
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bill. If a purpose clause is removed and replaced with
another, the purpose of the bill will be changed. The
Liberal Party says thank God for that, because if the
Attorney-General had not done that he would have had
no chance whatsoever of the bill being passed.
Why did the Attorney-General amend it? I did not
follow what the Attorney-General was saying about a
combination of objects and purposes and what have
you. There is no clause in the bill headed ‘Objects’.
There is a purpose clause, and a further stipulation has
been added to it.
What a stipulation it is. I ask honourable members to
look at the difference. The first, now in the purposes
clause, is that its purpose is to amend various acts in
relation to domestic relationships and that its object is
to recognise the rights and obligations of partners in
domestic relationships. To that has been added:
… where there is mutual commitment to an intimate personal
relationship and shared life as a couple irrespective of the
gender of each party.

That is about taking a brick and turning it into gold. It is
about taking a piece of wood and turning it into a chair
or taking some dirt and changing it into a mountain. It
bears no comparison to the original purpose, the
changes to which were not going to mention the shared
life of a couple or intimate personal relationships.
Adding this provision is the only way the Liberal Party
will support the legislation. There should be no mistake
about that, because I have listened to the
Attorney-General suggest to the house that these are
only minor changes and that nothing much has
happened except that the Liberal Party has changed its
mind. The facts are on the amendments circulated to the
house.
I again explain that the golden words ‘mutual
commitment’ are an important phrase that means a lot
to all members of this place and to the courts, and they
will ensure that the problems being addressed by the
bill are partly overcome. The words ‘intimate personal
relationship’ conjure views of cohabitation, of sexual
relationships and of those things we have already
decided on in dealing with de facto relationships and
marriage. The phrase ‘intimate personal relationship’ is
an incredibly important part of the provision and is a
massive change to the purposes of the bill. It then goes
on to refer to the ‘shared life as a couple’. Those few
words represent a 180 degree turn, without which the
Liberal Party would not have agreed to the legislation.
Life goes on from the time you are born until the time
you die. Therefore, a shared life has at least as its base
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the intention that the two partners involved will be with
each other forever.
The proposed amendment is crucial because it deals
with a giant hole in the legislation which, had it not
been closed, would have led to all sorts of problems
with relationships which should not have been afforded
rights and benefits under the legislation but which
would have qualified because they met all the other
requirements involving mutual commitment and even
the existence of a personal relationship, even though
there was no intention at any time to share a life in a
mutual fashion. That is at the heart of permanency. That
applies when we talk of relationships, and it applied to
all the words the Liberal Party used when it went to the
media. I know I got into trouble when I said I did not
think even the gay community, which wants this
legislation, would want to see rights and benefits
afforded to short-term relationships that at no time were
ever considered to have any permanency about them.
I do not think that is what was intended. It is my view
that some people who want to paint the gay and lesbian
movement into a corner for their own political purposes
say that very thing.
The CHAIRMAN — Order! There is too much
audible conversation in the chamber. Would members
who wish to have conversations please go somewhere
else?
Dr DEAN — Therefore, legislation that changed the
nature of relationships so they would not include these
elements of purpose and intention to share a life
together was setting up the gay and lesbian movement
for the sorts of criticisms that the bigots and others, who
have been using fictitious means to attack them, could
use as a weapon — in other words, it was handing them
something I believe the gay and lesbian movement did
not want them to be given.
Whether I am right or wrong about that let me make it
absolutely clear that no couples, whether they be
heterosexual or same-sex, will qualify under this
legislation unless they have a purpose, or certainly an
intention, to share their life together as a couple. That is
why the Liberal Party was able to take the step it did —
why it berated the Labor Party and went to the media
saying that the bill was inadequate. It is also why, when
it is amended, on behalf of the Liberal Party I will not
tolerate hearing from the Attorney-General every effort
to try to sweep under the carpet a change as major as
this, because that downgrades the efforts of both the
Labor and Liberal parties to ensure the bill will pass.
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I will not have the Liberal Party downgraded just for
the convenience of the Attorney-General. I believe it is
a way for the Attorney-General to try to hide from the
gay and lesbian movement the fact that he got this
wrong and put them at risk. That the Liberal Party had
to get the bill changed meant that the gay and lesbian
movement — —
An honourable member interjected.
Dr DEAN — Of course he will laugh at that,
because the last thing he wants is for the gay and
lesbian movement to think for one moment that this
error and the change were his fault. If he or his
department were not at fault, who was? Perhaps he
wants to blame the gay and lesbian movement for the
need to make the change. He cannot have it both ways.
It has been put to me that the people who designed this
bill, and who thereby created the need for such a
fundamental change because of what was left out, were
the Attorney-General, his advisers and his department.
If the gay and lesbian movement are looking for a
reason why this had to happen it should not blame the
Liberal Party, which had to go out and make the
change. Instead it should blame the person who realised
the change had to be made and has made it. I can tell
the committee one thing: this Attorney-General does
not make changes unless he knows he has to. He does
not like to make changes and made this change only
because he knew he had to do it. When a silk of the
level of Brian Shaw says, ‘You have it wrong in
relation to the broad definition of relationships; you
must have the term “couple” included and limit those
matters’, you must take some notice.
I say to the Attorney-General that he should be straight
up and down about it. He should not try to sweep it
under the carpet. The opposition congratulates him for
making the change — it believes he has done the right
thing — but having done the right thing he should not
blot his copybook by saying it is not much. If he says a
shared life as a couple is not much, he has not realised
the importance of his own amendment, nor does he
understand what permanent and lasting relationships
are all about. I think he does, so he should not belittle
the term ‘shared life as a couple’.
Mr HULLS (Attorney-General) — The government
will oppose the amendment moved by the honourable
member for Berwick. If he has read the bill — I am
sure he has — he will realise that its whole purpose is
to introduce the new term ‘domestic relationship’,
which includes de facto relationships.
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That does not undermine the sanctity of marriage. The
purpose of the legislation is to introduce a new term
‘domestic relationship’ which includes de facto or
same-sex relationships. The amendment goes back to
the old terminology and creates further confusion about
the new term of domestic relationship which includes a
de facto relationship by referring to obligations as a
de facto spouse. De facto relationship is included in the
new definition, so the amendment moved by the
shadow Attorney-General is confusing.
Nonetheless, in relation to whether amendments are
major or minor, if opposition members want to believe
for political purposes or for any other purpose that
some of the amendments being moved are major
amendments, let them believe that if it means they will
support the bill. If it means they will support the bill
they can go out and say until they are blue in the face
that these are major amendments. The fact is that the
amendments simply enshrine in legislation what was
said in the second-reading speech and do not undermine
the general philosophy of the bill. As a result the
government believes its amendments are in line with
the general tenet of the proposed legislation. If the
opposition wants to say that they are major
amendments, I do not give a damn so long as they
support this important measure.
Dr DEAN (Berwick) — Madam Chair, I wish to
speak on my amendment to the amendment of the
Attorney-General. The amendment moved by the
opposition, which is an important amendment relating
to what the Attorney-General says about de facto,
states:
It is a further object of this Act to prevent discrimination
under legislation specified in the Schedules by ensuring that
same-sex couples who are in an equivalent relationship to
de facto spouses have the same rights and obligations as
de facto spouses, while at the same time recognising the
importance of long term relationships and the security of
children.

I refer to the point the Attorney-General made about the
term ‘de facto’. I raised with the Attorney-General’s
parliamentary draftsman, a man I greatly respect, that
the inclusion of the term ‘de facto’ in this amendment
would be a problem because ‘de facto’ in the legislation
in the future will be defined as a domestic partner. His
response was straight and strong. He said, ‘No, because
what you are doing is saying you wish to ensure that
any relationships which gain the benefits and rights that
are currently enjoyed by married couples and de facto
couples must reach the present standards that apply to
those particular relationships. Therefore, you are
looking at history’.
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The term ‘de facto’ is an important term which has
been used by and is understood by the courts. Until the
bill is passed it will be the appropriate term. Because
we are looking at that period prior to the point when the
bill is passed we must be referring to the term ‘de facto
partner’. I will go over it for the benefit of honourable
members. The important words are:
… who are in an equivalent relationship to de facto
spouses …

That is, those people who are in an equivalent
relationship to that of de facto spouses and marriages
which already exist — in other words, those
requirements that de factos have to be met by those
relationships in the future of same-sex couples who will
get those benefits. That is something the government
has always said it intended to do. That is virtually the
first paragraph of the Attorney-General’s
second-reading speech.
The second-reading speech states that the act is
antidiscriminatory. In other words, we want to give
certain relationships that do not currently have the same
rights as de facto spouses those same rights if they are
equivalent relationships. That is a central part of the
second-reading speech. It is a tenet of the legislation
and is the reason it is so important. There should be no
problem with that because that is entirely in line with
the Attorney-General’s second-reading speech, and
what he said was what he wanted.
I find it extraordinary that despite the fact that the
Liberal Party will vote in favour of the amendments
proposed by the Attorney-General, in the 9 hours since
the start of the debate on the bill the Attorney-General
has not been able to make a decision on whether a
one-paragraph amendment is appropriate. What is
absolutely incredible is that he will tonight vote against
an amendment that recognises the importance of
long-term relationships and the security of children.
Tonight he will vote against an amendment that
contains two elements: firstly, that this is discrimination
legislation and not a remake of relationships; and
secondly, that the long-term relationships and security
of children are important.
I turn to examine the amendments proposed by the
honourable member for Gippsland West. We gave our
amendments to each other at about the same time this
morning. If I can look at those amendments, covering
10 pages, in the 9 hours I have had, without the benefit
of all the paraphernalia the Attorney-General has at his
fingertips to give him advice, and make a decision that
we can support them because they are in line with what
we want, yet the Attorney-General cannot in the same
time give an okay or a thumbs down to one paragraph, I
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begin to suspect that there is something happening here
apart from a genuine need to have a good look at this
paragraph. Either he is not up to it or he intends not to
agree to this in any way.
I make it clear that this is absolutely fundamental stuff.
We have spent a lot of time getting the amendments
together. We have not proposed 27 amendments, we
have proposed two amendments. This amendment is
benign; it simply underlines the things we have said. If
the Attorney-General decides after he has voted against
the amendment in this house that he will scrap it, it will
be proposed in the upper house and the bill will come
back. The Attorney-General can then make his decision
again. If he wants to change it again, the bill will go up
and will come back down to this house. That is only a
fair thing in the circumstances, given that we have
required only two amendments to the bill, this one
being benign. We will agree to the Attorney-General’s
27 amendments without demur tonight as they present
no other qualifications or problems.
Let us get a bit of balance into this argument and ensure
that, although the Attorney-General in 9 hours cannot
make a decision on this amendment and will vote
against it, the so-called advice he receives between now
and when the legislation is debated in the upper house
is not simply a ruse to try to work against this
amendment.
Ms DAVIES (Gippsland West) — I will vote
against this amendment proposed by the honourable
member for Berwick. The whole central point of the
bill is that we refer to spouses, and spouses means
legally married people.
Another term in the bill is ‘domestic partners’.
Domestic partners are either heterosexual or
homosexual couples. I find the introduction of the term
‘de facto spouse’ to be irrelevant and confusing and I
would not support it as part of the bill.
Committee divided on Dr Dean’s amendment:

Ayes, 33
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Kotsiras, Mr
Leigh, Mr

McIntosh, Mr
Maclellan, Mr
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Thompson, Mr
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McArthur, Mr
McCall, Ms
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Wells, Mr
Wilson, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maughan, Mr (Teller)
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Steggall, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Amendment negatived.
New clause agreed to.
Schedule 1

Ms DAVIES (Gippsland West) — I move:
1.

(a) the duration of the relationship;
(b) the nature and extent of common residence;

Noes, 50
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Mr
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Kilgour, Mr

841

Schedule 1, after line 27 insert —
‘. In section 3, after sub-section (2) insert —
‘(3) For the purpose of the definition of “domestic
partner” in sub-section (1), in determining whether
persons were domestic partners of each other, all
the circumstances of their relationship are to be
taken into account, including any one or more of
the matters referred to in section 275(2) of the
Property Law Act 1958 as may be relevant in a
particular case.’.’.

I will not speak on each one of the amendments to the
schedules because they are largely repetitive, but to
begin the procedure this amendment asks that in
determining whether persons are domestic partners of
each other all the circumstances of their relationship be
taken into account, including any one or more of the
matters referred to in section 275(2), which for the
information of honourable members is printed on
page 2 of the amendments. It lists all the circumstances
of the relationship that are to be taken into account,
including any one or more of the following matters as
may be relevant in a particular case:

(c) whether or not a sexual relationship exists;
(d) the degree of financial dependence or interdependence,
and any arrangements for financial support, between the
parties;
(e) the ownership, use and acquisition of property;
(f)

the degree of mutual commitment to a shared life;

(g) the care and support of children;
(h) the reputation and public aspects of the relationship.

This is the first of many insertions that will put in that
more complete and defined determination of what
constitutes a domestic partnership. I ask that all
honourable members support this amendment, as has
been indicated during the debate.
Dr DEAN (Berwick) — I have both a question and
a comment.
The CHAIRMAN — Order! The honourable
member should make his comment and ask his
question. Whether he wishes to respond or not is then
up to the minister.
Dr DEAN — The question I have for the
honourable member for Gippsland West is: which act is
this amending and what is the effect of the amendment
on that act?
Ms DAVIES (Gippsland West) — It amends the
Administration and Probate Act 1958. It inserts a more
specific definition of domestic partner, which entails
the different aspects I read out being taken into
consideration.
Dr DEAN (Berwick) — Although the honourable
member for Gippsland West has decided not to vote for
or support the opposition’s amendment recognising the
importance of long-term relationships and the security
of children, the opposition will support the amendment
moved by the honourable member for Gippsland West.
The reason is that those amendments include a range of
matters which effectively solidify for all time, in
relation to both heterosexual and same-sex
relationships, the factors that a court ought to look at to
determine whether the relationship reaches that stage.
The duration of the relationship was important to the
Liberal Party. It stated on many occasions in the media
and elsewhere and to the gay and lesbian movement
that the bill as it was prior to these amendments did not
have within its ambit reference to whether the duration
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of the relationship would be an important matter. As a
consequence this amendment has made all the
difference.

Nevertheless it is there, and I guess it is part of a
package that the court can look at and determine
whether it is appropriate.

It is important to take into account the nature and extent
of common residence when determining whether the
relationship to be given rights and benefits is one which
should so qualify. That again applies equally to
heterosexual or gay relationships. Whether there is a
sexual relationship again emphasises that cohabitation
and intimate personal relationships are what we are
talking about. It was important so far as the Liberal
Party was concerned to ensure that the problems with
the definition in the original legislation were overcome.
There was an absolute absence of terminology,
particularly in the broad definition because the term
‘couple’ was not even mentioned.

I will pick up the shared home example for a moment.
It is important to note that the amendment the Liberal
Party has foreshadowed in removing a portion of the
Administration and Probate Act aims for it to be looked
at by the Law Reform Committee or whatever is an
appropriate body. The Liberal Party is not requesting
the removal of the shared home and so forth provision.
So far as that is concerned, it is important that a gay
couple who share a home and comply with the
requirements of duration and of long-term and loving
relationship be in the same position as a heterosexual
couple when one partner dies. One party should not be
thrown out of that house effectively on the basis of their
gender, which is what would happen without that
provision.

The degree of financial dependence or interdependence
and any arrangements for financial support between
parties was relevant. Many of the benefits acquired by
parties that will now reach the standard and will
therefore have the rights are to do with the ownership,
acquisition and use of property. They are to do with
whether one person should be able to purchase the
other’s interest in the house and whether on intestacy a
person gets an amount of property. An entire section
deals with the property rights given to people who
reach this level. Therefore it is not unfair to assume that
the ownership, use and acquisition of property should
be something that is considered when determining
whether a relationship should qualify.
I have already spoken about the degree of mutual
commitment to a shared life. Of all the items set down,
this is the most important to the Liberal Party in
determining whether a relationship should be rewarded
with the qualifications that flow from obtaining the
same rights and benefits as a consequence of the nature
of the relationship.
The care and support of children has already been
covered, and almost every speaker has said how
important that is. The reputation and public aspect of a
relationship is an interesting matter. I am not sure the
Liberal Party would have insisted upon this, but the
honourable member for Gippsland West has done so.
The matter has not been discussed by the party room
and I will therefore be cautious about what I say, but I
wonder whether the public aspects of a relationship
ought to be a matter central to whether a particular
relationship has the support of the community in order
to obtain special benefits.

I will not go into the proposed amendments in relation
to the removal of other portions of the Administration
and Probate Act and why we believe this needs to be
looked at further; I will do that at another time.
However, I think these requirements are important for
this bill.
Mr HULLS (Attorney-General) — The government
supports the amendment.
Amendment agreed to.

Dr DEAN (Berwick) — I move:
Schedule 1, page 6, lines 7 to 33, omit all words and
expressions on these lines and insert —
‘. In section 52(1)(a), (b), (e) and (ea), for “widow or
widower” substitute “partner”.’.

I will first look closely at the way in which this is done.
After a long chat the parliamentary draftsman put it to
me that there were a number of ways in which we could
achieve what we wished to achieve.
Mr Wynne interjected.
Dr DEAN — This is deleting lines 7 to 33.
Mr Wynne interjected.
Dr DEAN — Not exactly 51 and 53, it is removing
lines 7 to 33, and I will go into those lines now. The
parliamentary draftsman put it to me that to effect the
removal of the two-year and the five-year rule
provisions it was necessary to remove all that portion
on page 6 of the bill, effectively item 1.8, which says,
‘After section 51 insert — …’. In item 1.9 it was also
necessary to remove (a), which inserts ‘and 51A’ after
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section 51. I know that sounds very difficult, but to
achieve the objective we are seeking the parliamentary
draftsman proposes the removal of items 1.8 and 1.9 in
their entirety. The part of item 1.9 that should not have
been removed because it refers to something else
should then be put back in.
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That is a step in the right direction, but my view and the
view of the Liberal Party is that if we are going to fix it
we should ensure that people do not have to go through
part 4s, because right at the start there is a better and
more discreet way to give a fairer outcome.

I am therefore entirely in the hands of the parliamentary
draftsman. I believe he has done his work. I hear the
Attorney-General saying he believes the parliamentary
draftsman has not achieved the object the opposition
requires. I will be interested to hear how that has
happened; it looks pretty straightforward to me.

Let me make the point a little clearer. Say a person has
for 20 years been in a gay de facto relationship that
involved the care of children coming from each party
and then one person moves to another relationship that
lasts for five years, at which time he or she dies. It may
be that the second relationship was a rocky one that
would have broken up in five years anyway. Under the
proposed legislation, however, when the person dies the
five-year partner gets everything and the 20-year
partner, who may still be looking after the children,
including children of the deceased former partner, gets
nothing and has to go through a part 4 action. That
situation does not need to be expressed in terms of
marriage versus homosexual relationship, it can be
expressed simply in terms of fairness. It is totally unfair
that a partner of 20 years automatically gets nothing
and a partner of five years gets everything just because
it was the last relationship that person happened to be
in.

Why were the words removed? There is no doubt that
at the moment, whether or not the bill is passed, there is
a problem. If a person dies intestate all the estate goes
to the next of kin, and under the act that means it goes
to the husband or the wife. Where such a person has
had a relationship with someone else or where others
believe they have a special interest in the property a
situation can arise, and someone may decide they have
to bring a part 4 action. I agree with the government
that that needs to be fixed. Why a decision was made to
try to fix that problem as well in legislation that is doing
so much work already, I am not sure. In any event, that
is what the government attempted to do, and to that
extent I have no quarrel with it.

I am not berating the government for attempting to
remedy the situation, I am simply saying there is a
better way. That is why the opposition is not saying the
provision should be removed, only that it should be
looked at — by the Law Reform Committee in our
view. I have heard the Attorney-General saying it
should be looked at by someone else. That will need to
be discussed in the Liberal Party room, because we
have already agreed on the idea of the Law Reform
Committee and I cannot give any other answer.
Regardless of who looks at it, however, it needs to be
looked at, so we might as well take the opportunity to
knock it on the head now and get it right in a bipartisan
way. That is why this amendment has been moved.

The problem with the existing situation is that it is rigid.
When it was in government the coalition attempted to
overcome that rigidity by amending part 4 to broaden
the range of people who could bring actions under
part 4 to include people living in a special relationship.
That was at all times a shot in the dark. If things are left
exactly where they were and part 4 remains, so be it.
The government, however, has decided to try to make
things fairer, and I understand that.

Mr HULLS (Attorney-General) — The amendment
moved by the opposition proposes to remove lines 7 to
33 from schedule 1.

That shows the complexity of this process. The
parliamentary draftsman made it clear to me that it
would be possible to do it by way of two amendments,
but he said the better way to do it was to remove both
item 1.8 and item 1.9 from the bill — schedule 1, lines
6 to 33 — and put back in that portion of item 1.9 that
should not have gone; we then insert item 1.9(b)
because we have just taken it out. That was the cleanest
and simplest way of doing it rather than trying to
remove a portion of item 1.9 and then reconstitute
item 1.9 next to (b) and call it (a), et cetera.

What the government has said is that rather than the
widow getting everything and everyone else having to
go back to part 4, let us have a domestic partner
situation — for two years you get half, for five years
you get it all and everybody else has to go to a part 4.

The amendment will remove the provision for the
distribution of an intestate’s estate between a spouse
and domestic partner under the Administration and
Probate Act. However, there are two other provisions,
one of which was referred to by the shadow
Attorney-General, which will remain — item 1.7 and
the amendment to section 52 of the act. They also deal
with distribution on intestacy. If this amendment were
passed there would be real concern about how those
provisions would operate. There are sections dealing
with distribution on intestacy, yet the opposition is
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proposing to remove the scheme that deals with it.
Therefore the government does not believe the
amendments are appropriate.
It must be remembered that a scheme to resolve
competing interests is required when a person dies
without leaving a will. A scheme is required when one
person in a same-sex relationship dies without leaving a
will and there are competing interests with a former
relationship. The clauses set out such a scheme, which
the government believes is appropriate. Of course, in
some of the examples he cited the shadow
Attorney-General forgot the fact that in most cases
where there has been a separation for two years, there
will have been property settlements.
Dr Dean interjected.
Mr HULLS — There will have been property
settlements — and if there have not, there is a scheme
in place that the government believes is appropriate. I
have given an undertaking to the shadow
Attorney-General that his amendment and the
distribution provisions set out in the bill will be referred
to an expert in the field. Professor Marcia Neave, who
heads the Law Reform Commission, probably has more
expertise in this area than anyone else in Victoria. I will
refer the matter to her for her advice between now and
when the bill is due to be debated in the upper house.
The current statutory scheme for the distribution of an
intestate’s estate provides that a spouse is entitled to the
first $100 000 and the first third of the remainder of the
estate. The remaining two-thirds of the estate is
distributed among the children of the deceased. This
aspect of the scheme — namely, the distribution of
two-thirds of the remainder of the estate — will not be
changed by the proposed amendments. So I point out to
those who have raised concerns about children being
looked after and the like that the scheme as set out in
the legislation will not change that at all. Where there is
a new partner of between two and five years standing,
the first $100 000 of the estate and the first one-third
would be split equally between the spouse and the
domestic partner. Where there are competing interests,
the remaining two-thirds will still be distributed in line
with the current scheme among any children of the
deceased. The children will be looked after under the
new scheme.
Where there is a new partner of more than five years
standing, under this legislation that new partner would
get the first $100 000 and the first one-third of the
estate and the remaining two-thirds would still be
distributed among the children of the deceased, so there
would be no change at all with regard to that aspect.
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Currently where the deceased has no children the
spouse is entitled to all the estate. If the de facto
relationship has been in existence for between two and
five years, it would be split evenly between the de facto
and the spouse; and after five years this scheme
provides that the de facto would be entitled to the entire
estate. There has to be a scheme to resolve competing
interests, and the government believes this scheme is
appropriate. It does not in any way adversely impact on
children of the relationships.
The government believes it has got it right. However,
the shadow Attorney-General has moved an
amendment, and the government will not be pig-headed
about it. The government wants the legislation to be
passed, so I have agreed to get further advice on the
scheme before the bill goes to the upper house.
The government believes there must be a scheme for
competing interests and it has it right, which is why it
will not support the amendment proposed by the
opposition.
Dr DEAN (Berwick) — I refer to points raised by
the Attorney-General, including his reference to item
1.7 of section 52 and whether that should have been
taken out as well. It is not the purpose of the opposition
to destroy that section. Those parts of the section that
can remain ought to remain, which was also the view of
parliamentary counsel. The only portion that is
removed is the portion that needs to be examined again
because it replaces one rigidity with another rigidity.
It is all right for the Attorney-General to refer to the
first $100 000 and the next two-thirds of the estate, but
clearly he felt that was unfair, which is why he made
amendments. The Liberal Party believes the
introduction of a two-year and a five-year arbitrary time
limit is as unfair as the previous statement.
The two-thirds distribution is an interesting point. I will
examine that closely. It is not what it appears to me to
be the case from the amendment. Whether amounts are
given to children or not, it is inappropriate to say that in
most cases people have property settlements.
Parliaments must legislate for the worst case scenario
because that case will come along and a problem is
created if the legislation does not cope.
So far as the $100 000 is concerned, it ought not to be
split in this arbitrary way. The Liberal Party cannot
support legislation on the basis that two children may
be involved. Children are important, but it goes beyond
that. It is not appropriate to say that everything will
work out okay where children are involved. It must
work out okay for every situation, which is the
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opposition’s problem. I am heartened by the
Attorney-General’s statement that he will examine the
situation. The opposition will refer the matter to the
Law Reform Committee in the upper house unless it is
convinced that any other process will be as good. The
opposition wants to see that the best legislation results.
As a consequence, it will do its best to accommodate
the government.
Mr PLOWMAN (Benambra) — In response to the
suggestion of the Attorney-General that if in the
situation of section 51(1)(a) the partner’s share of the
residual estate is to be distributed equally between the
domestic partner and the spouse, to then suggest that if
the children remain with the spouse they are not
adversely affected defies my logic.
Ms DAVIES (Gippsland West) — I will not support
this particular amendment. The house has been
discussing the bill for a long time and negotiations have
also gone on for a long time. I fail to see why the
Liberal Party did not submit this possible amendment
some time ago. I note that the Attorney-General says it
will be examined in the intervening period as it moves
to the upper house. On that basis I am happy to support
the government in this particular case and vote against
the amendment.
Committee divided on omission (members in favour vote
no):

Ayes, 50
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Mr
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Kilgour, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maughan, Mr (Teller)
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Steggall, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 34
Asher, Ms
Ashley, Mr

McIntosh, Mr
Maclellan, Mr

Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms (Teller)
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Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Amendment negatived.

The CHAIRMAN — Order! Now that the first
amendment from the honourable member for
Gippsland West has been carried by the chamber, it is
appropriate that the remaining amendments are moved
in bulk as the principle is the same — the amendments
simply refer to different acts.
Dr Dean interjected.
The CHAIRMAN — Order! Yes, the same
schedule. Unless honourable members wish to speak
individually on one of the amendments to one of the
acts — that is, the amendments contain the same words
but affect different acts.
Dr Dean — On a point of order, Madam Chair, I
seek a clarification.
The CHAIRMAN — Order! Yes, I will allow you
to do that.
Dr Dean — On a point of order, the amendments
may deal with the same schedule but they amend
entirely different acts. Therefore, the effect of each
amendment will be different. Both sides of the chamber
would agree that the same amendment may be made to
different acts and yet the effect is quite separate. It
would be totally contrary to call them consequential
amendments. Although they are put in one schedule
because that is a convenient way for the parliamentary
draftsperson to package them, each one could be in
separate schedules because they are amending different
acts.
Mr Hulls — On the point of order, Honourable
Chair, by way of trying to help the chamber with what
may be happening with these amendments, I say at the
outset that the government is supporting all the
amendments moved by the honourable member for
Gippsland West.
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other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

The CHAIRMAN — Order! It was suggested that
the amendments be moved in groups to allow the
procedure to move along, but if the honourable member
for Berwick or other honourable members have an
objection to that they can be dealt with one at a time.
7.

Ms DAVIES (Gippsland West) — I move:
2.

Schedule 1, page 11, after line 12 insert —
‘. In section 43, after sub-section (6) insert —

Schedule 1, page 7, after line 25 insert —

‘(7)

‘. At the end of section 3 insert —
‘(3)

3.

For the purposes of the definition of “domestic
relationship” in sub-section (1), in determining
whether a domestic relationship exists, all the
circumstances of the relationship are to be taken
into account, including any one or more of the
matters referred to in section 275(2) of the
Property Law Act 1958 as may be relevant in a
particular case.’.’.

8.

‘(4)

‘. At the end of section 3 insert —

4.

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

Schedule 1, page 10, after line 14 insert —
‘. At the end of section 3 insert —
‘(2)

5.

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

Schedule 1, page 10, after line 24 insert —
‘. In section 3, after sub-section (1) insert —
‘(1A) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

6.

Schedule 1, page 10, after line 34 insert —
‘. In section 3, after sub-section (1) insert —
‘(1A) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each

Schedule 1, page 13, after line 2 insert —
‘. In section 2, after sub-section (3) insert —

Schedule 1, page 9, after line 18 insert —

‘(2)

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

All the amendments deal with schedule 1 and
property-related benefits. The wording is identical to
that of amendment 1, which was agreed to.
Amendments agreed to.

Mr HULLS (Attorney-General) — I move:
3.

Schedule 1, page 13, lines 26 and 27, omit “(whether or
not the other domestic” and insert “of whom the other”.

4.

Schedule 1, page 13, line 29, omit “)”.

The amendments amend the Property Law Act, which
is in schedule 1. They amend the definition of ‘child’ in
item 9.2 of schedule 1 to make it clear that one of the
partners has to be presumed to be the father of the child
under part 2 of the Status of Children Act 1974. If there
is a child of the partners or one partner has the care and
control of the other partner’s child, the court may make
an order adjusting the property interests of the partners
where the relationship has lasted for less than two
years.
Dr DEAN (Berwick) — Again, these are crucial
amendments. One of the problems the Liberal Party had
with the proposed legislation was that under the
amendments to the Property Law Act — I can
understand how it happened — it would be possible for
a domestic relationship to qualify where only one of the
parties had a relationship with the child. In other words,
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under the Property Law Act, the qualifying time is two
years, or it can be less than two years — that is, as short
as one week — if there is a child of the partners. That
was easily enough accommodated in a marriage or a
heterosexual relationship because the child is either the
biological child or came through IVF or through
adoption, so both parties automatically had a
relationship with the child.
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Ms DAVIES (Gippsland West) — I move:
9.

Schedule 1, page 13, after line 35 insert —
‘. At the end of section 275 insert —
‘(2)

The difficulty was that in a gay relationship you could
not have a child biologically, through IVF or by
adoption. So the problem was: how do we allow a
relationship of less than two years in a gay domestic
partnership where none of those things apply? So it was
simply decided that one of the parties has to have the
child. It was put to me by the gay and lesbian
movement that that was an error. I do not know
whether the government says it is an error; it certainly
is inappropriate.

(a) the duration of the relationship;
(b) the nature and extent of common residence;
(c) whether or not a sexual relationship exists;
(d) the degree of financial dependence or
interdependence, and any arrangements for
financial support, between the parties;
(e) the ownership, use and acquisition of
property;

Mr Hulls — It is an anomaly.
Dr DEAN — It is one of the homilies about
anomalies that we hear from the government!
It is clear why it happened. It is also clear that therefore
there could be a situation where two people came
together in a heterosexual or gay relationship and one
of them had a child that the other party did not even
know about. The child might be living overseas
somewhere and all of a sudden, after two weeks, one
person has cracked it because it has suddenly become a
domestic relationship, with all the rights and so forth. It
was clearly not the way to go. It has been changed to
ensure that before it clicks in both parties have a
relationship to the child. That is very important.

For the purposes of the definition of “domestic
relationship” in sub-section (1), in determining
whether a domestic relationship exists or has
existed, all the circumstances of the relationship
are to be taken into account, including any one or
more of the following matters as may be relevant
in a particular case —

(f)

the degree of mutual commitment to a
shared life;

(g) the care and support of children;
(h) the reputation and public aspects of the
relationship.’.’.
10. Schedule 1, page 14, after line 33 insert —
‘. In section 3, after sub-section (2) insert —
‘(3)

It is just another example of either bad drafting, which
honourable members were talking about earlier, an
error, or intention. If it was intended — —

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

11. Schedule 1, page 15, after line 10 insert —

Mr Hulls interjected.
Dr DEAN — No, Eamonn Moran takes his
instructions. They are called drafting instructions, and
the Attorney-General writes them!
It is just another of the errors that has had to be fixed
up. I get annoyed when the Liberal Party is beaten
around the head because it has to make amendments. It
is as though the government believes it is entitled to
make these sorts of drafting errors, which create
problems, yet escape any form of rebuke.
Amendments agreed to.

‘. In section 3, after sub-section (6) insert —
‘(7)

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

12. Schedule 1, page 15, after line 22 insert —
‘. In section 2, after sub-section (1) insert —
‘(1A) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
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other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958.’.’.

13. Schedule 1, page 16, after line 5 insert —
‘. At the end of section 3 insert —
‘(2)

For the purposes of the definition of “domestic
relationship” in sub-section (1), in determining
whether a domestic relationship exists, all the
circumstances of the relationship are to be taken
into account, including any one or more of the
matters referred to in section 275(2) of the
Property Law Act 1958 as may be relevant in a
particular case.’.’.
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Howard, Mr
Hulls, Mr
Kosky, Ms
Kotsiras, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leigh, Mr
Leighton, Mr

Thwaites, Mr
Trezise, Mr
Viney, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr
Wynne, Mr

Noes, 9
Clark, Mr
Delahunty, Mr
Ingram, Mr
Jasper, Mr
Kilgour, Mr

Maughan, Mr (Teller)
Ryan, Mr
Savage, Mr (Teller)
Steggall, Mr

Amendment agreed to.

14. Schedule 1, page 18, after line 13 insert —
‘. In section 3, after sub-section (1) insert —
‘(1A) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons were domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

These are also schedule 1 amendments related to
property-related acts.
Committee divided on amendment 9:

Ayes, 75
Allan, Ms
Allen, Ms
Asher, Ms
Ashley, Mr
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Burke, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Cooper, Mr
Davies, Ms
Dean, Dr
Dixon, Mr
Doyle, Mr
Duncan, Ms
Elliott, Mrs
Fyffe, Mrs
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Honeywood, Mr

Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Lupton, Mr
Maclellan, Mr
Maxfield, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr
Mildenhall, Mr
Mulder, Mr
Napthine, Dr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Paterson, Mr
Perton, Mr
Phillips, Mr
Pike, Ms
Plowman, Mr
Richardson, Mr
Robinson, Mr
Rowe, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Stensholt, Mr
Thompson, Mr

Amendments 10 to 14 agreed to; amended schedule
agreed to.
Schedule 2

Ms DAVIES (Gippsland West) — I move:
15. Schedule 2, after line 31 insert —
‘. In section 5, after sub-section (17) insert —
‘(18) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.
16. Schedule 2, page 22, after line 5 insert —
‘. At the end of section 34A insert —
‘(2)

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

17. Schedule 2, page 23, after line 16 insert —
‘(1B) For the purposes of the definition of “domestic
partner” in sub-section (1A), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.
18. Schedule 2, page 25, line 13, omit paragraph (c).
19. Schedule 2, page 25, after line 13 insert —
‘. In section 3, for sub-section (6) substitute —
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For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.
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‘. In section 3, after sub-section (7) insert —
‘(8)

Amendments agreed to; amended schedule agreed to.

25. Schedule 3, page 35, after line 26 insert —

Schedule 3

‘. In section 3, after sub-section (3) insert —

Ms DAVIES (Gippsland West) — I move:

‘(4)

20. Schedule 3, after line 16 insert —
‘. At the end of section 3 insert —
‘(2)

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

‘. In section 3, after sub-section (4) insert —
‘(5)

‘. At the end of section 3 insert —
For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are or were domestic partners of
each other, all the circumstances of their
relationship are to be taken into account,
including any one or more of the matters referred
to in section 275(2) of the Property Law Act
1958 as may be relevant in a particular case.’.’.

22. Schedule 3, page 30, after line 8 insert —

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are or were domestic partners of
each other, all the circumstances of their
relationship are to be taken into account,
including any one or more of the matters referred
to in section 275(2) of the Property Law Act
1958 as may be relevant in a particular case.’.’.

26. Schedule 3, page 36, after line 26 insert —

21. Schedule 3, page 29, after line 6 insert —

‘(2)

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are or were domestic partners of
each other, all the circumstances of their
relationship are to be taken into account,
including any one or more of the matters referred
to in section 275(2) of the Property Law Act
1958 as may be relevant in a particular case.’.’.

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are or were domestic partners of
each other, all the circumstances of their
relationship are to be taken into account,
including any one or more of the matters referred
to in section 275(2) of the Property Law Act
1958 as may be relevant in a particular case.’.’.

The amendments concern superannuation acts.
Amendments agreed to; amended schedule agreed to.
Schedule 4

‘. In section 10, after sub-section (1) insert —

Mr HULLS (Attorney-General) — I move:

‘(1A) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are or were domestic partners of
each other, all the circumstances of their
relationship are to be taken in section 275(2) of
the Property Law Act 1958 as may be relevant
in a particular case.’.’.

5.

23. Schedule 3, page 31, after line 13 insert —
‘. In section 2, after sub-section (5) insert
‘(6)

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are or were domestic partners of
each other, all the circumstances of their
relationship are to be taken into account,
including any one or more of the matters referred
to in section 275(2) of the Property Law Act
1958 as may be relevant in a particular case.’.’.

24. Schedule 3, page 33, after line 20 insert —

Schedule 4, line 8, omit “in which” and insert “as a
couple where”.

The amendment amends the definition of domestic
partner in the Alcoholics and Drug-dependent Persons
Act included in schedule 4. The purpose of the
amendment is that domestic partners have to be in a
relationship as a couple to come within the definition.
Dr DEAN (Berwick) — This is another major
government amendment.
Mr Hulls interjected.
Dr DEAN — Either the Attorney-General does not
understand the significance of the term ‘couple’ or he
believes the term is not important. If that is the case one
has to wonder why he decided to make approximately
20 amendments to ensure it is in almost every single
act. The fact that the Attorney-General is including the
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word ‘couple’ is very important because it has all sorts
of connotations at common law with respect to
cohabitation and other matters that concern the intimate
nature of relationships.
I am glad that the gay and lesbian movement briefed
Shaw, QC, because, as I said before and will say again,
Shaw is probably one of the finest minds at the bar and
has always been regarded as such. He is a man who has
a particular capacity in relation to statutory
interpretation. There is not a person at the bar who
would be able to give a better summary of statutory
interpretation than Shaw. What Shaw held was, firstly,
that the term ‘couple’ has important ramifications
which is why I was surprised when the
Attorney-General laughed at my opening comments.
Shaw said that the ramifications were included in the
narrow definition because the term ‘couple’ is included
in that definition, but for reasons that escaped him,
unless it was intended that parties who qualified under
the broad definition did not have to be couples, he did
not understand why the term ‘couple’ was missed out in
the broad definition.
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But it was very wrong of the Liberal Party to say there
was a problem there! And let us not mention the fact
that this amendment has now been brought in, which
has made that broad definition a nonsense, because
those things ought not to be mentioned! The one thing
this opposition will not do is simply agree to let the
legislation pass when it is inappropriate and badly
drafted and its effects are contrary to its purposes.
Even though honourable members might say it is
because it is late at night, I have no trouble at all saying
to this Parliament that I get annoyed and offended that
when I comment that there is a problem with the broad
definition — a silk who was obtained by the other side
said, ‘Yes, you are absolutely right’, and our own silk,
Mukhtar, QC, said the same thing — and when I get up
and say in Parliament that this needed to be done and
that should have been changed, all I get from the other
side is, ‘Oh no, this is minor, this is just a bit of
laughter. What do you mean? Just putting in “couple”
means nothing’. It is true that I get a bit upset about that
sort of attitude, and I have a right to be upset.
Mr Wynne interjected.

One of the major concerns of the Liberal Party
illustrated in a number of examples set out the
ramifications of the broad definition if there was not a
couple connection between the two parties. The
example was given of Aunt Martha visiting a sick
nephew and spending money and time looking after the
nephew, perhaps a married nephew whose wife was
elsewhere, but having spent all that time and money she
was therefore in a financial or a personal relationship
because of the personal services she gave to that person.
Shaw held that therefore it is quite possible that in those
circumstances Aunt Martha would qualify with the
nephew as a domestic couple. I did not say that — one
of the finest minds of the bar said it. He went on to say
that further ramifications followed from that and they
were matters and problems that should be raised and
dealt with. I presume that is why the government has
decided that the term ‘couple’ should be included in the
broad definition.
Let me make it absolutely clear that the inclusion of
‘couple’ in the definition in fact narrows the definition
to the point where it relates only to people who are in
that sort of close relationship. Therefore, what has
happened is that the broad definition is probably now
narrower than the narrow definition: it has all the
qualities of the narrow definition, plus the need for
financial commitment or a financial or personal
services transfer between the couple. I would have to
say it has made an absolute mockery of the broad
definition.

Dr DEAN — The honourable member for
Richmond can grumble as much as he likes; the fact is
that that was inappropriate legislation. It took the
Liberal Party to direct attention to the problem, for
which it got arrows and all sorts of outrageous claims.
It then took a silk who was employed either by the
government or the gay and lesbian movement to point
that out, and then it took an amendment in this place,
which appears 27 times, to correct it. And so it should
have been corrected. It is as a result of that correction
that the Liberal Party is now in a position to support
these amendments and the bill.
Ms DAVIES (Gippsland West) — In regard to the
shadow Attorney-General’s comments, I appreciate the
government’s willingness to negotiate on amendments.
Many minds sometimes make stronger legislation than
one dictatorial government with an overwhelming
majority in both houses of Parliament.
During the term of the previous government what used
to happen when someone said, ‘There is a problem with
this legislation; it is poorly drafted and it will have
unforeseen consequences’ was that the then
government would say, ‘We do not have to take any
notice of you, go jump’, and several months down the
track it would introduce amendments to the legislation
because there had been unforeseen consequences. So I
believe it is a strength of this government and this term
of Parliament that we are able to negotiate amendments
as legislation goes through.
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Dr DEAN (Berwick) — The honourable member
for Gippsland West comments — —
Ms Davies — You always have to have the last go,
do you?
Dr DEAN — I am entitled — it is called
parliamentary practice. I shall respond to the
honourable member for Gippsland West, who has
accused me of being political, yet in her main
contribution she tried to point to another time on which
she wanted to score a political point. It is no good
scoring a political point and then becoming all prim and
proper when the point she tried to score draws a
reaction — and a reaction it will be.

was the government forced to make changes. That had
nothing to do with a decision of the government. It
could have said to the opposition, ‘We are going to
introduce a very important bill that will have grave
ramifications and we would like to talk to you about it
before we draft it and introduce it into Parliament’. The
opposition had to force amendments to the bill, and that
is not negotiation from the point of view of the
government.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
27. Schedule 4, lines 23 to 26, omit all words and
expressions on these lines and insert —

I point out to the honourable member for Gippsland
West that this is not a matter for negotiation, because
the government did not speak to the opposition once
about this.

‘ ‘(3) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in section
275(2) of the Property Law Act 1958 as
may be relevant in a particular case;

Mr Hulls — That is absolute nonsense!
Honourable members interjecting.
The CHAIRMAN — Order! I know it is getting
late, but I ask honourable members to assist in ensuring
that the debate continues as quickly as possible. The
honourable member for Springvale is out of his seat and
I ask him to be quiet.
Dr DEAN — The only communications that came
to me were conversations that occurred after the matter
was made apparent by the opposition. After it went to
the media and said it would not tolerate what was
happening there were discussions, but not along the
lines of what should or should not be inserted in the
bill. The amendment was introduced because the
government was forced to do it, not because it said,
‘Look, I wonder if you would like to look at this
legislation and let us have a chat to see what you like’.
It introduced rotten legislation. The opposition went to
the media and raised the matter, which forced the
government to get an opinion on it. The opinion said
the government was wrong, and therefore it had no
alternative.
If that is what is called negotiation and discussion then
the honourable member for Gippsland West has a
warped view about what is discussion. The amendment
has been moved because up until the time the
legislation was drafted — before the Liberal Party went
to the media — there was no discussion with the
Liberal Party. The honourable member can shake her
head, but the first time there was negotiation was after
the legislation was introduced. Only when the problems
were found and the Liberal Party made a fuss about it
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(b) a person is not a domestic partner of another
only because they are co-tenants.’.’.

The wording of this amendment is exactly the same as
the wording of the previous amendments except for the
addition of an extra statement that will appear in all
future amendments that we still have to discuss, which
is:
… a person is not a domestic partner of another only because
they are co-tenants.

It is a reinforcement of the concern that we are talking
about genuine domestic partnerships where people are a
couple, and that people who are co-tenants should not
be allocated the definition of a domestic partner.
Amendment agreed to.

Mr HULLS (Attorney-General) — I move:
6.

Schedule 4, line 33, omit “in which” and insert “as a
couple where”.

The amendment is similar to amendment 5 but it
applies to the Coroners Act.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
28. Schedule 4, page 38, lines 13 to 16, omit all words and
expressions on these lines and insert —
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‘ ‘(2) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

29. Schedule 4, page 39, after line 21 insert —
‘. In section 3, after sub-section (2) insert —
‘(3)
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Mr HULLS (Attorney-General) — I move:
9.

Schedule 4, page 40, lines 26 and 27, omit “in which”
and insert “as a couple where”.

Amendment 9 is the same as the previous amendment
but relates to the Human Tissue Act.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
31. Schedule 4, page 41, lines 17 to 20, omit all words and
expressions on these lines and insert —
‘ ‘(4) For the purposes of the definition of “domestic
partner” in sub-section (1) —

For the purposes of the definition of “domestic
partner” in sub-section (1), in determining
whether persons are domestic partners of each
other, all the circumstances of their relationship
are to be taken into account, including any one or
more of the matters referred to in section 275(2)
of the Property Law Act 1958 as may be
relevant in a particular case.’.’.

(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

Amendments agreed to.

Mr HULLS (Attorney-General) — I move:
7.

8.

Schedule 4, page 39, line 30, omit “definition” and insert
“definitions”.
Schedule 4, page 39, lines 33 and 34, omit “in which”
and insert “as a couple where”.

Amendment 7 corrects a spelling error and
amendment 8 is the same as amendments 5 and 6,
except that it relates to the Health Records Act.

Amendment agreed to; amended schedule agreed to.
Schedule 5

Mr HULLS (Attorney-General) — I move:
10. Schedule 5, lines 10 and 11, omit “in which” and insert
“as a couple where”.

This amendment is similar to the others but relates to
the Crimes (Family Violence) Act.

Amendments agreed to.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
30. Schedule 4, page 40, lines 17 to 20, omit all words and
expressions on these lines and insert —
‘ ‘(3) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This is also a schedule 4 health-related amendment.

Ms DAVIES (Gippsland West) — I move:
32. Schedule 5, page 43, lines 2 to 5, omit all words and
expressions on these lines and insert —
‘ ‘(3) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This is related to a criminal law act.

Amendment agreed to.
Amendment agreed to.
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Mr HULLS (Attorney-General) — I move:
11. Schedule 5, page 43, line 10, omit “in which” and insert
“as a couple where”.

Amendment 11 is the same as the others but it relates to
the Victims of Crime Assistance Act.
Dr DEAN (Berwick) — In relation to the
amendment in schedule 5, page 43, the Victims of
Crime Assistance Act, I ask the Attorney-General what
he believes will be the impact on the Victims of Crime
Assistance Act of the changes that he is making in
relation to this matter.
Mr HULLS (Attorney-General) — The government
believes this particular amendment will end
discrimination against people based on their sexual
orientation.
Dr DEAN (Berwick) — What is interesting is that
this is the act that is the basis of great public concern in
that victims of crime are not able to obtain referral
because the government has cut funding completely for
victims of crime.
Government members interjecting.
Dr DEAN — It is not rubbish at all. Because of the
funding being turned off, the victims of crime
assistance program has been effectively closed down by
the government. There are victims of crime who are
now unable to get referral. This is a matter of ongoing
concern, which is why I want to know from the
Attorney-General whether the amendments will in
some way broaden or limit the pressure on the limited
funds that already exist under the victims of crime
assistance package.
Mr HULLS (Attorney-General) — It should be
noted that in the last year of the Kennett government
some $2.5 million was put into victims counselling
services, and we are putting $6.1 million into it.
Dr Dean — Plus the compensation scheme.
Mr HULLS — Plus our compensation scheme,
indeed. It should be remembered that the former
Kennett government abolished compensation for pain
and suffering for victims of crime. If the honourable
member really wants to get into that I am happy to have
that debate, because he was part of a government that
abolished compensation for pain and suffering for
victims.
This amendment will ensure that people are entitled to
counselling services without fear or favour regardless
of their sexual orientation.
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Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
33. Schedule 5, page 43, lines 33 to 36, omit all words and
expressions on these lines and insert —
‘ ‘(4) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

Amendment agreed to; amended schedule agreed to.
Schedule 6

Mr HULLS (Attorney-General) — I move:
12. Schedule 6, line 8, omit “in which” and insert “as a
couple where”.

The amendment is similar to the others but relates to the
Co-operative Housing Societies Act.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
34. Schedule 6, lines 23 to 26, omit all words and
expressions on these lines and insert —
‘ ‘(6) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in section
275(2) of the Property Law Act 1958 as
may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This is a schedule 6 amendment to the Co-operative
Housing Societies Act 1958.
Amendment agreed to.

Mr HULLS (Attorney-General) — I move:
13. Schedule 6, page 46, lines 8 and 9, omit “in which” and
insert “as a couple where”.
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This is similar to the others but relates to the Goods
Act.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
35. Schedule 6, page 46, lines 28 to 31, omit all words and
expressions on these lines and insert —
‘ ‘(5) For the purposes of the definition of “domestic
partner” in sub-section (4) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in section
275(2) of the Property Law Act 1958 as
may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This has the same wording as the others. It relates to the
Goods Act.
Amendment agreed to.

Mr HULLS (Attorney-General) — I move:
14. Schedule 6, page 46, line 36, omit “in which” and insert
“as a couple where”.

This is the same as the others but relates to the Motor
Car Traders Act.
Dr DEAN (Berwick) — With this amendment the
insertion of the word ‘couple’ is an important change. I
wonder whether the Attorney-General can say what the
effect of that change will be. I am not sure. I repeat: the
change that includes the word ‘couple’ does not
determine what the effect on the act will be. I am not
sure whether the Attorney-General has seen the opinion
of Shaw; if he has not, I am happy to provide him with
a copy. On page 6 of the advice Shaw states:
In any case there does not seem to be any adequate ground to
read down the words of the broader definition of domestic
partner by reference to a limitation (‘living as a couple’)
which is to be found in the narrower definition and which
seems to have been intentionally omitted from the broader
definition.
If so, then the caring friend and Aunt Mary are each domestic
partners for the purposes of the relevant acts.

This is the portion I would like the Attorney-General to
look at and understand. Shaw states:
There may also be other problems with the proposed
amendments, e.g., how is any conflict between spouse and
domestic partner to be resolved?
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Is the Attorney-General in a position to advise the
house of the other problems that Shaw, QC, refers to, in
particular, ‘How is any conflict between spouse and
domestic partner to be resolved?’.
Mr HULLS (Attorney-General) — This is an
amendment to the Motor Car Traders Act. It will ensure
that people will not be discriminated against under the
proposed legislation because of their sexual orientation.
That relates to things such as checks on criminal
records and the like.
I advise the honourable member that, yes, I do have a
copy of Shaw’s advice. It is interesting to note a
number of the issues that have been raised by the
shadow Attorney-General concerning Shaw’s advice
and the issues raised by Shaw. The honourable member
asked what my opinion about that matter is. It is
interesting to note that, while the shadow
Attorney-General gives great credit to that opinion, the
two amendments in his name do not seem to relate to
the issues raised by Shaw.
The government also has advice from the eminent QC,
Felicity Hampel, who says that there are no unforeseen
consequences in relation to this legislation. So I will not
give him a legal opinion now on Shaw’s advice, nor
would I expect him to give me a legal opinion on
Hampel’s advice.
Dr DEAN (Berwick) — In response to what the
Attorney-General has just said, I indicate that am not
asking for an opinion. I am just asking a simple
question: does he know what the problems that Shaw
was referring to are? The particular question Shaw
asked was: how is any conflict between spouse and
domestic partner to be resolved?
Mr HULLS (Attorney-General) — The government
believes that issues in relation to conflict, particularly in
relation to the division of property, have been addressed
appropriately in the bill.
Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:
36. Schedule 6, page 47, lines 13 to 16, omit all words and
expressions on these lines and insert —
‘ ‘(10) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
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section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;

section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;

(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This amendment relates to the Motor Car Traders Act.

This amendment relates to the Prostitution Control Act.

Amendment agreed to.

Amendment agreed to.

Mr HULLS (Attorney-General) — I move:

Mr HULLS (Attorney-General) — I move:

15. Schedule 6, page 47, line 23, omit “in which” and insert
“as a couple where”.

17. Schedule 6, page 49, lines 6 and 7, omit “in which” and
insert “as a couple where”.

This amendment is the same as the others but relates to
the Partnership Act.

This is the same as the others but relates to the
Retirement Villages Act.

Amendment agreed to.

Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:

Ms DAVIES (Gippsland West) — I move:

37. Schedule 6, page 48, lines 2 to 5, omit all words and
expressions on these lines and insert —

39. Schedule 6, page 49, lines 25 to 28, omit all words and
expressions on these lines and insert —

‘ ‘(2) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

‘ ‘(3) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This amendment relates to the Partnership Act.

This amendment relates to the Retirement Villages Act.

Amendment agreed to.

Amendment agreed to.

Mr HULLS (Attorney-General) — I move:

Mr HULLS (Attorney-General) — I move:

16. Schedule 6, page 48, line 12, omit “in which” and insert
“as a couple where”.

18. Schedule 6, page 49, lines 34 and 35, omit “in which”
and insert “as a couple where”.

This amendment is the same as the others but relates to
the Prostitution Control Act.

This is the same as the others but relates to the
Second-Hand Dealers and Pawnbrokers Act.

Amendment agreed to.

Amendment agreed to.

Ms DAVIES (Gippsland West) — I move:

Ms DAVIES (Gippsland West) — I move:

38. Schedule 6, page 48, lines 27 to 30, omit all words and
expressions on these lines and insert —

40. Schedule 6, page 50, lines 16 to 19, omit all words and
expressions on these lines and insert —

‘ ‘(2) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in

‘ ‘(3) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
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1958 as may be relevant in a particular case;
(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.
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persons are domestic partners of each other, all the
circumstances of their relationship are to be taken
into account, including any one or more of the
matters referred to in section 275(2) of the
Property Law Act 1958 as may be relevant in a
particular case.’.’.

This amendment is the same as the other amendments
tabled in my name and relates to Second-Hand Dealers
and Pawnbrokers Act.

This amendment has the same wording as the other
amendments and relates to the Equal Opportunity Act.

Amendment agreed to.

Amendment agreed to.

Mr HULLS (Attorney-General) — I move:

Mr HULLS (Attorney-General) — I move:

19. Schedule 6, page 50, line 24, omit “in which” and insert
“as a couple where”.

20. Schedule 7, lines 19 to 28, page 53, lines 1 to 37,
page 54, lines 1 to 36 and page 55, lines 1 to 9, omit all
words and expressions on these lines.

This is the same as the others but relates to the Trustee
Companies Act.
Dr DEAN (Berwick) — I ask the Attorney-General
to explain how that amendment affects the Trustee
Companies Act.
Mr HULLS (Attorney-General) — It ensures that
no person is discriminated against under this act based
on their sexual orientation.

The amendment removes references to the Fair
Employment Act from schedule 7 because that very
important and appropriate piece of legislation was
knocked off in the upper house.
Amendment agreed to.

Mr HULLS (Attorney-General) — I move:
21. Schedule 7, page 55, lines 15 and 16, omit “in which”
and insert “as a couple where”.

Agreement agreed to.

Ms DAVIES (Gippsland West) — I move:
41. Schedule 6, page 51, lines 2 to 5, omit all words and
expressions on these lines and insert —
‘ ‘(5) For the purposes of the definition of “domestic
partner” in sub-section (1) —

It is the same as the other amendments but relates to the
Guardianship and Administration Board Act.
Dr DEAN (Berwick) — We already know its effect
in relation to the inclusion of the term ‘couple’, but how
does that impact on that act?

(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in
section 275(2) of the Property Law Act
1958 as may be relevant in a particular case;

Mr HULLS (Attorney-General) — Again, the bill
will end discrimination against people based on their
sexual orientation. Under the amended act people will
make decisions in relation to medical intervention and
the like, and as a result people will not be discriminated
against. This is appropriate legislation and an
appropriate amendment.

(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

Amendment agreed to.

It relates to the Trustee Companies Act and adds the
same insertion as the other amendments.
Amendment agreed to; amended schedule agreed to.
Schedule 7

Ms DAVIES (Gippsland West) — I move:
42. Schedule 7, after line 18 insert —
‘. At the end of section 4 insert —
(2) For the purposes of the definition of “domestic
partner” in sub-section (1), in determining whether

Ms DAVIES (Gippsland West) — I move:
43. Schedule 7, page 55, lines 35 to 38, omit all words and
expressions on these lines and insert —
‘ ‘(4) For the purposes of the definition of “domestic
partner” in sub-section (1) —
(a) in determining whether persons are
domestic partners of each other, all the
circumstances of their relationship are to be
taken into account, including any one or
more of the matters referred to in section
275(2) of the Property Law Act 1958 as
may be relevant in a particular case;
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(b) a person is not a domestic partner of another
person only because they are co-tenants.’.’.

This has the same wording as the others but relates to
the Guardianship and Administration Act.
Amendment agreed to; schedule agreed to.
Title
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Leigh, Mr
Leighton, Mr

Wilson, Mr
Wynne, Mr

Noes, 9
Clark, Mr
Delahunty, Mr
Ingram, Mr (Teller)
Jasper, Mr
Kilgour, Mr

Maughan, Mr (Teller)
Ryan, Mr
Savage, Mr
Steggall, Mr

Mr HULLS (Attorney-General) — I move:

Motion agreed to.

22. Title, omit “Bill” and insert “Act”.

Read third time.

This amends the title of the bill so that it refers to the
Statute Law Amendment (Relationships) Act. Currently
it refers to ‘Bill’.
Amendment agreed to; amended title agreed to.
Reported to house with amendments.
Report adopted.

Third reading

Remaining stages
Passed remaining stages.

The SPEAKER — Order! During the division on
the question that the Statute Law Amendment
(Relationships) Bill be read a second time, the tellers
for the ayes inadvertently missed recording the name of
the honourable member for Kew. The number of ayes
should therefore have been 75. I have asked the Clerk
to make the necessary correction to the division list.

House divided on motion:

Ayes, 74
Allan, Ms
Allen, Ms
Asher, Ms
Ashley, Mr
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Burke, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Cooper, Mr
Davies, Ms
Dean, Dr
Dixon, Mr
Doyle, Mr
Duncan, Ms
Elliott, Mrs
Fyffe, Mrs
Garbutt, Ms
Gillett, Ms
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hulls, Mr
Kosky, Ms
Kotsiras, Mr
Langdon, Mr (Teller)
Languiller, Mr

Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr
Maclellan, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Mulder, Mr
Napthine, Dr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Paterson, Mr
Perton, Mr
Phillips, Mr
Pike, Ms
Richardson, Mr
Robinson, Mr
Rowe, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Stensholt, Mr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Vogels, Mr
Wells, Mr

ELECTRICITY INDUSTRY ACTS
(FURTHER AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Ms GARBUTT (Minister for
Environment and Conservation).
Remaining business postponed on motion of
Mr CAMERON (Minister for Local Government).

ADJOURNMENT
Mr CAMERON (Minister for Local
Government) — I move:
That the house do now adjourn.

Housing: Moorabbin refuge
Mrs PEULICH (Bentleigh) — I raise for the
attention of the Minister for Housing a number of
concerns pertaining to the housing portfolio that have
been conveyed to me by members of the Moorabbin
community. I have already expressed some of those
concerns in presenting a petition to the Parliament
bearing 1600 signatures and in sending several letters to
the minister conveying the concerns raised at an
information day that was called to discuss with local
residents the proposed establishment of a youth refuge
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on the corner of Wickham Road and the Nepean
Highway. The 60 or 70 residents who attended the
meeting, which was held during the school holidays,
were angry at the lack of information and consultation.
I have met with the regional director and a ministerial
adviser to discuss the concerns, and residents have
asked me to call on the minister to receive a delegation
to further discuss the matter and resolve the anxiety in
the community.
The anxiety is significant. Some people are taking the
matter so seriously that they are selling their homes.
There are a number of serious issues, one of which is
the proposed youth refuge. That issue has now dragged
on for several months and is affecting not only my
constituents but also people living in abutting
electorates.
I call on the Minister for Housing to do whatever she
can to expedite a decision and to meet with a delegation
to resolve the matter. Many local residents are elderly,
and some are not well. They deserve to be allowed to
continue living their lives in peace without the anxiety
caused by the minister’s department and its proposal.
I ask the minister to take whatever action she can at her
earliest convenience to resolve the matter.

Bridges: Cobram–Barooga
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Transport, and in his
absence, the Minister for Local Government. One of the
critical issues for those of us who live along the border
between Victoria and New South Wales is the
replacement of Murray River bridges. I have raised the
issue on many occasions, and honourable members will
be aware that the last bridge was constructed over the
Murray River between Victoria and New South Wales
in 1989.
The issue has been raised previously by honourable
members who live near the border, who have pressed
for funding for bridges to be replaced. Five bridges
were put forward for replacement under the centenary
of Federation funding program and the federal
government approved approximately $44 million for
three bridges — at Corowa, Robinvale and Echuca. The
bridge at Howlong is currently being replaced with
funding from the state governments of Victoria and
New South Wales. The fifth bridge on the list is the
bridge between Cobram and Barooga. Extreme and
strong representations have been made over a long
period to get funding to replace this dilapidated bridge.
Two major meetings have been held at Cobram in the
past 18 months, and extensive representations have
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been made, including those I have made in Parliament
and in correspondence to the Victorian, New South
Wales and federal ministers for transport.
Early last year the New South Wales and Victorian
governments, through their ministers for transport,
decided to investigate the replacement of the bridge and
a report was prepared. The report was presented to the
Victorian minister in December last year, and I have
made representations to him over the many months
since then. I cannot get a response. The minister has
indicated that the report is being considered, but the
people living in Cobram and Barooga and surrounding
areas are extremely concerned that he has the report. It
is outrageous for him to hold on to the report and not
release it or indicate what action will be taken by the
Victorian government. There is no doubt in my mind
that the report will recommend the replacement of the
bridge and that major work be undertaken immediately.
I seek an assurance from the minister that he has the
report and that it is being assessed. I also ask when he
will respond to it. When will funding be provided and
action taken to replace the bridge? I suggest to the
minister that he should be looking for three-way
funding from the New South Wales, Victorian and
federal governments. I ask him to respond immediately
to the people living in the northern part of my electorate
and the surrounding areas.

Rail: Geelong service
Mr TREZISE (Geelong) — I raise for the attention
of the Minister for Transport the rail service, or should I
say the lack of service, currently being provided by
National Express to rail commuters on the Geelong
line. I realise the minister does not have direct
day-to-day control over the service being provided by a
private operator, so the action I seek is for the minister
to investigate and advise why the service is at a
completely unacceptable level when compared to the
service previously provided by the public sector.
I ask the minister in investigating the issue to also take
what action he can to rectify the problem. I do not raise
the issue for the sake of kicking the private operator,
National Express, but because on almost a daily basis I
receive a complaint from either an irate commuter or a
dejected employee of National Express. This is not
about knocking a privatised service. I raise the issue
tonight for the sole purpose of improving the service
currently being supplied to rail commuters in the
Geelong electorate.
The issue is important because approximately
3000 commuters travel between Geelong and
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Melbourne on a daily basis. It is an important issue to
the Geelong community. As a person who commuted
between Melbourne and Geelong for more than eight
years, I can understand people’s frustration and anger at
having to rely on an inadequate and unreliable service.
As a former employee of V/Line, I find the current
service disappointing.

All honourable members will remember that the former
Chief Commissioner of Police, Neil Comrie, came into
the house last month to discuss the importance of
educating children about the dangers of drugs. I should
have thought the Minister for Police and Emergency
Services would have ensured that the police schools
involvement program had a high priority.

Between 8 and 28 April, 117 trains on the Geelong line
were late either arriving or departing. Under V/Line the
carriages were completely serviced monthly. Those
services are now undertaken on a three-monthly basis.
If a fault occurs soon after a service it remains for three
months. Customers have suffered ongoing problems
with airconditioning in summer and heating in winter.

When I visited Bendigo a couple of weeks ago I found
that schools were complaining to police about the lack
of services for the program while the force was saying
that there were insufficient police on the beat to enable
members to go into schools.

Geelong is a tourist destination, and the railway station
is the gateway to the city. As a community Geelong
relies on tourism.
The SPEAKER — Order! The honourable
member’s time has expired.

Police: Bendigo schools program
Mr WELLS (Wantirna) — I raise with the Minister
for Police and Emergency Services a serious matter
concerning the lack of a school resource officer for the
police schools involvement program in the Bendigo
region, and I ask that he take immediate action to
rectify the problem.
In a previous adjournment debate I referred to the
number of prisoners in police cells taking up valuable
police resources, as well as the need to bring in police
from the outlying areas of Bendigo to run the van
around the business district. School resource officers
are responsible for the implementation of the police
schools involvement program, which is designed to
combat rising crime rates and drug and alcohol abuse
by children and to build a better relationship between
the police and young people in the community. The
clear aims of the program also include creating in
young people an understanding of the police role in
society and extending the concept of crime prevention
to the Victorian school system.
I am informed that the Bendigo region has had no
school resource officer for more than 18 months, nor
has the position been advertised. Clearly schoolchildren
in the region are not meeting local police face to face.
Two years ago two members of the police force went
around the Bendigo schools to meet the children and
discuss with them the grave issues of crime and drug
and alcohol abuse. It appears that the program has
floundered for no apparent reason.

The minister should be proactive in ensuring that the
problem is rectified and that young people receive the
attention from the police that they deserve.

National Celtic Festival
Mr LONEY (Geelong North) — I refer the Minister
for Major Projects and Tourism to the National Celtic
Festival, which is to be held in Geelong from 3 to
11 June, and ask for his support by allocating funding
for the event.
Mr Trezise interjected.
Mr LONEY — As the honourable member for
Geelong just said, in recent times Geelong has become
a tourist destination rather than just a place to pass
through. That is due to the work of many people in
bringing events to Geelong, promoting festivals and
raising attractions in the city.
The annual Celtic folk festival is one of those
attractions that many people have put a great deal of
hard work into for a number of years. This year’s
festival will be the sixth to be held in Geelong, the first
having been held in 1993 when it was called Celtfest.
The title of National Celtic Festival was given to it in
1995 with the approval of the Celtic Council of
Australia, the umbrella organisation for Australian
Celtic organisations, which then recognised its role as
the leading Celtic festival in Australia.
However, in spite of Geelong having that status, for the
six occasions the festival has been held very little, if
anything, has been received in the way of state or
federal government funding. Because of the way the
festival has been growing, it is time it was recognised
and given funding so it can continue to grow.
This year overseas performers will give a much broader
range of traditional performances. A film festival will
be developed into a major attraction with Australian
premieres of Celtic films. There are also plans for a
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much more innovative and spectacular foreshore
opening ceremony and an expansion of the academic
poetry segments. A look at the program will show the
amazing breadth of entertainment that has been put
together by the festival organisers.
It is appropriate that the government now recognise that
this is a leading festival. I say that not because of my
own Celtic ancestry but because the National Celtic
Festival has been built into a major festival in Australia.
It should now be recognised, and I ask the minister to
put funding towards it.

Roads: school speed limits
Ms DAVIES (Gippsland West) — I raise an issue
for the Minister for Transport. I have an ongoing stream
of correspondence from various primary schools in my
electorate concerning the speed at which cars travel past
their schools.
Bass Valley Primary School and kindergarten is in a
100 kilometres per hour zone, as is Longwarry Primary
School. A letter from the school states:
We at Longwarry have had several instances in the last few
years where children’s lives were endangered on the roads
before and after school. It is alarming that speed was almost
always a contributing factor.

A letter from Drouin South Primary School states:
The unfortunate circumstances remain … it is very difficult
for people to see vehicles travelling at 100 kilometres an hour
coming around the sweeping corner.

Cardinia Primary School talks about the heavy
transports using the road, where the speed zone is
80 kilometres an hour. St Joseph’s Primary school in
Korumburra has similar problems.
It is clear that there is a problem, but the different
schools have not come to a coordinated approach on an
appropriate speed limit. I therefore ask the minister to
look at the concept of having a coordinated, stable
policy across the state of appropriate signage for an
appropriate speed for vehicles travelling past primary
schools.
Some primary schools have looked into the idea of
drop-down speed signs, but one quote that I had for
such a sign for a small rural primary school was for
$7500. I therefore ask the minister to look at a
coordinated and consistent approach and to offer more
assistance to make sure all schools are able to afford the
speed restriction signs which will put our children and
children right across the state in a safer position,
particularly those from small rural primary schools
where cars travel past at very high speeds.

Tuesday, 1 May 2001

Metropolitan areas now have speed restrictions down to
50 kilometres an hour. I ask that rural primary school
students be afforded that same sort of protection.

Frankston–Flinders, Dandenong–Hastings and
Denham road intersection: safety
Mr COOPER (Mornington) — I also have a matter
for the attention of the Minister for Transport. It is a
request that he make some time in the immediate future
to accept an invitation from me to show him the very
real dangers of the intersection of Dandenong–Hastings
Road, also known as the Western Port Highway, with
Frankston–Flinders Road and Denham Road at Tyabb.
In June 2000 I nominated this intersection for funding
from the $240 million allocated to the special black
spot program. The reference number of my nomination
was WBS 00101. In nominating it I said that the
intersection is extremely dangerous and is officially
classified as a black spot intersection, with Vicroads
data showing there were 14 accidents recorded at the
site between 1994 and 1998. In recent weeks there have
been a further two accidents at that location, fortunately
neither of which resulted in loss of life. Local views —
and there are a lot of them on this issue — are that a
loss of life at this intersection is almost inevitable
unless urgent action is taken.
The purpose of my invitation to the minister is to ensure
that he has first-hand knowledge of how particularly
hazardous this intersection is. Like most honourable
members, I have a significant number of dangerous
intersections in my electorate and I well understand the
Vicroads priority program.
It is important for the minister to understand that the
intersection in question has some exceptional hazards.
He can only do that by coming down to view the area.
This is not a loaded invitation — I would not intend to
meet the minister with a barrage of local media and
photographers. I simply want him to have a look at the
intersection so that he can go away with a more
educated view of what is needed and why it is needed
now.
The intersection carries a huge amount of traffic every
day, but the great danger comes at times when tourists
use it as the main access to the Western Port side of the
Mornington Peninsula, as a large number of tourists do.
I would like the minister to treat this invitation as a
matter of considerable urgency and to join me at the site
in the near future.
Three petitions have been lodged in this house in recent
times from a large number of concerned residents of the
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Western Port district. They are asking me to do
everything I can to get the minister to visit the site.

Benalla: aged care services
Ms ALLEN (Benalla) — I refer the Minister for
Aged Care to the need for the provision of support
services to frail, older people in my electorate and
request that she indicate what action she will take to
benefit my constituents.
Residents of the Benalla electorate include many older
people, some of whom are quite frail but wish to remain
living as independently as possible in the community.
Older people have made substantial contributions to
rural Victorian communities throughout their lives and
many wish to remain in their communities. In order to
continue living in their homes, many older people
require a variety of support services.
I am aware that the home and community care
program, which is funded through the minister’s
department, is focused on providing a range of services
to people under these circumstances, and that the
minister recently announced additional state
government funds for the program. I ask the minister to
explain what action she will be taking to assist aged
residents in my electorate.

Superannuation: state scheme entitlements
Mr RICHARDSON (Forest Hill) — I raise for the
attention of the Minister for Finance the government
superannuation scheme and the one-off opportunity for
contributors to convert 50 per cent or 100 per cent of
their current superannuation entitlements into lump
sums.
A constituent, Mr Paris of Vermont South, has written
to me saying that as a state retiree he was offered a
50 per cent or 100 per cent conversion. He states:
After over 40 years of service to the people of Victoria and
the government of the day, I retired from the state public
service in February 1992. In December 1991 I obtained from
the State Superannuation Board an estimate of my
superannuation entitlements …
… the estimated lump sum of $157 400 in the … document
almost matches the 50 per cent lump sum of $157 371.11 in
the offer statement, except for it being approximately $29
higher.
…
… in my case, the state government is offering me lump
sums, which by the end of December 2000 had already lost
their purchasing power by 23.17 per cent as the moneys being
offered now would be the same in my case as if they were
available in December 1991. So, essentially I am being
short-changed by the government by an amount of
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$36 462.88 if I were to accept a 50 per cent lump sum or
$72 925.77 if I were to take the 100 per cent lump sum.
Furthermore, as the state government proposes to pay such
lump sums in July 2001, retirees who by this coming May
decide to accept lump sums will be further disadvantaged if
the weighted average consumer price index were to increase
at the end of this quarter … and the June quarter.
…
… it would seem to me that millions of dollars will be
siphoned off from many dedicated servants of this state by the
state government …

Mr Paris then calls on me:
… to take this matter to Parliament as soon as possible.

He then states:
This injustice has to be stopped.

I call on the minister to investigate the matter I have
raised. I will present the document to the Minister for
Local Government, who is at the table, and ask him to
pass it on to the relevant minister. I ask the Minister for
Finance to investigate the matter, report to me and
correct the error if it is there.
The SPEAKER — Order! The honourable
member’s time has expired.

Disability services: occupational health and
safety
Ms BARKER (Oakleigh) — The matter I raise for
the attention of the Minister for Community Services
relates to non-government disability service providers. I
ask what action she will take to ensure that appropriate
funding is available to provide better occupational
health and safety practices for those providers and,
most importantly, what action will be taken to ensure a
reduction in injuries and a safer workplace.
Occupational health and safety performance in
disability services delivered by the non-government
sector has been declining for some years now. There
has unfortunately been a 21 per cent increase in the
industry rate and therefore in Workcover premiums for
2000–01. In many cases the problem can be easily
identified — for example, worn floor surfaces or
non-slip steps or ramps. Funding can certainly be
provided for repair or renovation. However, we must
start ensuring that long-term occupational health and
safety practices are a normal part of the everyday
service provision in the disability sector. Far more work
needs to be undertaken to develop some sensible and
practical strategies to ensure that not only are they there
for providers in the disability sector to know and
understand but also that they are implemented.
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A lot more work also needs to be done in identifying
how the incidence of injuries could be reduced and how
the strategies can be implemented. Obviously
occupational health strategies in the disability sector
would reduce the industry rate and therefore lower
premiums but, most importantly, there would be a safer
workplace.

with through notices requiring the vehicle to be
repaired, penalty infringement notices — on-the-spot
fines — or by prosecution through the courts. Because
reaction to noise is highly subjective the EPA does not
consider it appropriate to take action on the basis of
public reporting unless it can be corroborated by
measurement by an authorised officer.

I congratulate the minister and the Bracks government
who have resolutely gone about ensuring increased
funding in the disability sector. It is certainly at much
higher levels than it was previously. It has pleased me
that a lot of funding has come into Oakleigh to
organisations such as IMPACT, where recreational and
social activities are provided, and the Oakleigh Centre
for the funding of vehicles, painting, coverings for
residential units and so on.

My question to the Minister for Environment and
Conservation is: can she take further measures to see
whether there is a mechanism whereby members of the
public who are aware of persistent breaches of such
regulations have the opportunity to report the matter to
the EPA and the authority can take some follow-up
action so there are not persistent breaches of the
regulations by vehicles with removable mufflers?

Tonight, however, I deal specifically with funding for
occupational health and safety issues, equipment and
training. I note that $200 000 had been set aside and
that applications for that funding have been made, but
with the huge amount of work that needs to be done in
this area I am certain that that sum will not be enough.
As I said, the issue is extremely important. The
government should urgently address occupational
health and safety issues in the non-government
disability sector.
I ask the minister what action she will take to ensure
that we have adequate attention to occupational health
and safety issues in the non-government disability
sector, and particularly to ensure that appropriate
funding is available to see it through.
The SPEAKER — Order! The honourable member
for Sandringham has 2 minutes.

EPA: vehicle emissions
Mr THOMPSON (Sandringham) — A constituent,
Mr Andrew Royle of Beaumaris, has raised with me his
concern regarding noise and emission pollution caused
by vehicles in the local area that are not fitted with
mufflers, in particular Harley Davidson motorcycles.
I had occasion to write to the Environment Protection
Authority and received a reply in relation to the matter.
The EPA advises that there is an ongoing enforcement
program for all vehicles, including motorcycles. Its
program includes roadside inspection of vehicles for
noise, smoke and tampering as well as on-road spotting.
In the 1999–2000 financial year EPA and police
reporting of motor vehicles resulted in the EPA issuing
239 notices for tampering, 4324 noise notices and
12 232 smoky vehicle notices. Infringements are dealt

The SPEAKER — Order! The honourable member
for Ballarat West has 10 seconds.
Ms Overington — Apart from mentioning the
minister and the item, it hardly seems worth while.
The SPEAKER — Order! The time set down for
the adjournment debate has expired.

Responses
Mr CAMERON (Minister for Local
Government) — The honourable member for Bentleigh
raised a matter for the Minister for Housing; the
honourable members for Murray Valley and Geelong
raised matters for the Minister for Transport; the
honourable member for Wantirna, a matter for the
Minister for Police and Emergency Services; and the
honourable member for Geelong North, a matter for the
minister for tourism.
The honourable members for Gippsland West and
Mornington raised matters for the attention of the
Minister for Transport; the honourable member for
Benalla, for the Minister for Aged Care; the honourable
member for Forest Hill, for the Minister for Finance;
the honourable member for Oakleigh, for the Minister
for Community Services; the honourable member for
Sandringham, for the Minister for Environment and
Conservation; and the honourable member for Ballarat
West started to raise a matter but did not quite get there.
I will refer all those matters to the respective ministers
for their responses in the usual form.
Motion agreed to.
House adjourned 1.58 a.m. (Wednesday).
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.38 a.m. and read the prayer.

RULINGS BY THE CHAIR
Documents: availability
The SPEAKER — Order! During question time on
Wednesday, 4 April, a request was made that the
Minister for Police and Emergency Services make
available to the house documents he had utilised in
answering a question. Following the point of order I
attempted to clarify with the honourable member the
nature of the documents in question. Initially when I
sought such clarification the minister dropped the
documents on the table and shrugged. When I again
posed the question he stated he was quoting from notes.
Following my further request that he clarify whether he
was quoting from a document or referring to notes he
confirmed that he was referring to notes. Given further
points of order taken at that time I sought the minister’s
cooperation in making the documents available to me.
After I examined those documents I ruled that they
were only notes and need not be made available to the
house.
Since that ruling, taking into account further
representations that have been made to me in chambers,
I have given the matter additional consideration. It
seems to me that in answering my query the minister
initially misused the word ‘quoting’. In parliamentary
terms in this context a quotation takes place when a
public document is read out in whole or in part. Notes
made for an honourable member’s own use that are
patently not a public document cannot form the subject
of a quotation and can only be referred to. While some
confusion has been caused by the use of the
terminology in this instance, the fundamental point
must be the nature of the documents concerned. I have
looked at the documents very carefully and am quite
satisfied that they are no more than a series of notes. I
cannot possibly deem them to be a public document
and, therefore, they need not be made available.
However, I take this opportunity to remind all
honourable members of my detailed ruling on this
matter on 1 December 2000 setting out in full the
procedure for making and responding to a request that
documents be made available. Specifically, as I did in
that ruling, I draw a distinction between the two
situations. Firstly, when an honourable member is
quoting from a public document the basic rule is that
such a document must be made available upon request;
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and, secondly, when an honourable member is simply
referring to notes those notes do not have to be
produced. To assist with the smooth running of the
house I ask all honourable members to take careful note
of both this ruling and that made last December.
Dr Napthine — On a point of order, Mr Speaker, I
do not have the Hansard record of that day because I
was not aware you would be making this ruling this
morning. However, to the best of my recollection the
honourable member, as you said Mr Speaker, made it
clear in his response to your request that he was
quoting.
The minister at no time subsequently, either that day or
since then, has made an apology to the house for
misusing that word. In addition, to the best of my
recollection, and I seek your clarification, the minister
also said at the time that some of the papers to which
you referred were typewritten. My understanding is that
a significant portion of those papers were typewritten.
They were not handwritten notes, they were typewritten
notes, and as such they were what you described as
public documents. He said he was quoting from them,
and I find it difficult to understand your ruling, given
that it would create an enormous precedent that would
enable honourable members to tell the house they are
quoting from typewritten notes — typewritten
documents — and then in response to a request say that
they were not quoting.
Mr Speaker, this is a very serious matter. I ask that you
consider it very carefully. I believe your current ruling
changes the precedents in this house absolutely and
significantly.
The SPEAKER — Order! I will not hear further on
the point of order. I am not prepared to uphold the point
of order raised by the Leader of the Opposition. As I
indicated in my detailed ruling on the matter, an
examination of the public record shows that the
minister provided the house with a number of different
responses to the question posed to him by the Chair. To
the best of my investigations and reading of the public
record, as I have indicated in that ruling, the minister
misused the word quoted.
I believe my ruling this morning in no way alters
previous rulings in regard to making available
documents to the house. I further suggest to the house
that if it is still not satisfied with this ruling, it resolves
this matter by substantive motion.

DISAGREEMENT WITH SPEAKER’S RULING
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DISAGREEMENT WITH SPEAKER’S
RULING
Dr NAPTHINE (Leader of the Opposition) —
Mr Speaker, I wish to move a motion of dissent from
your ruling.
The SPEAKER — Order! The procedures of the
house require the Leader of the Opposition to move
such a motion either by leave or after having given
notice.
Dr NAPTHINE — By leave, I move:
That the house disagrees with the ruling of Mr Speaker.

Leave refused.

The SPEAKER — Order! Does the Leader of the
Opposition wish to give notice?
Dr NAPTHINE — I give notice that tomorrow I
will move a motion of dissent from the Speaker’s
ruling.
Honourable members interjecting.
The SPEAKER — Order! The interjections of the
Minister for Post Compulsory Education, Training and
Employment are disorderly.
Mr Perton interjected.
The SPEAKER — Order! Similarly, those of the
honourable member for Doncaster.

RULINGS BY THE CHAIR
Documents: email sources
The SPEAKER — Order! The Leader of the
Opposition requested in a point of order raised on
5 April that I consider the requirements for providing
the sources of an email where that email has been
quoted to the house. Where this occurs the honourable
member quoting the email must be prepared to provide
the name of the sender and the date of the transmission
as they appear on top of such email.
I also take this opportunity to remind honourable
members that when quoting from any document they
must be able to indicate the source of that quotation
when requested.
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PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Rail: St Albans crossing
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth requires a solution to problems relating to
the railway crossing located on Main Road, dividing Main
Road East and Main Road West, St Albans.
This crossing has been recognised by the RACV as the worst
in Victoria for three consecutive years. Currently 49 trains
travel through the crossing each day. Once electrification to
Sydenham occurs, 200 trains will go through the crossing,
resulting in 7 hours of closures per day. This will destroy our
community.
Your petitioners therefore pray that Vicroads complete the
study before electrification goes through and that a decision is
made to underground the crossing.
And your petitioners, as in duty bound, will ever pray.

By Mr SEITZ (Keilor) (81 signatures)

School buses: review
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We, the undersigned Victorians, seek the support of the
Victorian Parliament to duly consider the rural community
submissions to the current statewide school bus review; and
further give an undertaking to remove the unjust and
iniquitous and unfair policy that exists at present, which
discriminates against Catholic and non-government school
students by denying them fair and free access to government
contract buses school bus seats.
We, the petitioners, as in duty bound, will ever pray for your
due consideration and resolution of our concerns.

By Mr MAXFIELD (Narracan) (1059 signatures)

Royal Victorian Institute for the Blind
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Terang branch auxiliary of the
Royal Victorian Institute for the Blind sheweth:
Totally oppose and do not support RVIB’s decision to
close the Otways south-western regional office which
currently services 258 clients throughout the region and
whose staff are to be made redundant.
Your petitioners therefore pray that the Minister for
Community Services, together with this government,
intervene on our behalf to prevent this service being taken
away from us and that it continues undisturbed, as it presently
exists.

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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And your petitioners, as in duty bound, will ever pray.

By Mr VOGELS (Warrnambool) (315 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Keilor be considered next day on motion of
Mr SEITZ (Keilor).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General’s office
Mr LONEY (Geelong North) presented report on
appointment of independent auditors to conduct financial
and performance audits of Victorian Auditor-General’s
Office, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report —
Implementing Local Priority Policing in Victoria — Ordered
to be printed.
Melbourne City Link Act 1995:
Deed for Managed Investments Act
Statement of Variation No 1/2001: Detailed Tolling
Strategy
Parliamentary Committees Act 1968 — Response of the
Minister for Agriculture on the action taken with respect to
the recommendations made by the Environment and Natural
Resources Committee Report, Control of Ovine Johne’s
Disease in Victoria.

METROPOLITAN AMBULANCE SERVICE
ROYAL COMMISSION
Interim report
Mr BRACKS (Premier) — I have received advice
that later this morning the royal commissioner will
present to the Governor an interim report from the
ambulance royal commission. When the Governor
makes this interim report available to the government I
will arrange with you, Mr Speaker, to table the report,
by leave, later this day.
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HIH Insurance: liquidation
Mr DIXON (Dromana) — The Mornington
Peninsula economy relies heavily on the building
industry. A large number of small building firms, many
subcontractors and a number of supplying outfits are
located on the peninsula. The recent HIH Insurance
collapse has impacted greatly on the local building
industry in my electorate. At the moment many builders
are technically unregistered because they are unable to
obtain insurance for any of the new projects they wish
to start. There are a large number of builders because
the building industry is quite buoyant on the
Mornington Peninsula. They cannot afford the long
delays while they wait for reinsurance. There is a large
backlog and the delay is getting too long for them and
is harming significantly the building industry on the
peninsula, affecting not only the builders but the
subcontractors and the many suppliers.
A number of builders have spoken to me and have
asked me to request the government to quickly provide
a short-term remedy because they cannot afford the
delay. Not only do they want some sort of short-term
action from the government but they want some sort of
solution so that in the long term this sort of thing does
not happen again.
The collapse has affected many small building
companies that do not have the resources or the cash
flow to be able to last over this long period. We want
action from the government and we want it quickly.

Ballarat: housing awards
Ms OVERINGTON (Ballarat West) — At Lake
Wendouree on Sunday I joined with 700 public housing
tenants and the Minister for Housing to celebrate
housing week. It was a fantastic day, and I take this
opportunity to congratulate the Grampians housing
network, including Martin Prewer, Bronwyn Roberts
and Stevie Wright, who worked so hard to put the day
together. I also thank the staff of the Office for Housing
who assisted in putting on the barbecue and manning
the many stalls.
A number of housing awards were presented. The
Brown Hill recipient was Malcolm Creelman;
Delacombe, Irene Houghton; Wendouree, Chloe
Charlton; Ballarat East, Thomas Phillips; Bacchus
Marsh, Lorraine Judge; and Avoca, Kaylene Smith.
The Tenants Best Garden Award went to Steve
Matthews, who has a wonderful garden; I know
because I went to look at it. The Public Tenant of the
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Year Award presented by the minister went to Les
Tompkins. Les is an elderly gentleman who lives in one
of a group of units predominantly for elderly persons,
and he has a reputation for assisting those people.
The day comprised a wonderful barbecue on the shores
of beautiful Lake Wendouree, with a farmyard and
jumping castles set up for the kids and rides around
Lake Wendouree in a paddle steamer. A great day was
enjoyed by all.

Horsham: tidy town award
Mr DELAHUNTY (Wimmera) — On the many
occasions I am asked where my electorate office is, I
am very proud to say, ‘Horsham — Australia’s tidiest
town’. This is the first time a Victorian town has won
that prestigious award. It is great for the Horsham city,
it is great for the Wimmera and it is great for Victoria.
It is a feather in the cap for all those involved, including
the councillors and staff of the Horsham Rural City
Council, the Horsham Tidy Towns committee
enthusiastically led by Don Johns, OAM, and the
residents of Horsham.
Since the 1970s Horsham has been a leader in the Tidy
Towns awards and has initiated many projects,
including Adopt a Spot and Adopt a Highway
programs, river foreshore and wetlands projects and
many other initiatives, which have been the reason for
the town winning this award.
The Tidy Towns program is one of the many good
things happening in Horsham that make it attractive for
people to live and work in the Wimmera. The award
sends out a strong message to the state government to
continue the funding for the Keep Australia Beautiful
program. The great community spirit among the people
of Horsham is evident in the willingness of the
community to work together on positive projects.
Horsham now stands as an inspiration for all country
towns and cities, not only in Victoria but right across
Australia. As a manager of Keep Australia Beautiful
said, ‘The aim of Tidy Towns is to recognise and
support those Victorians who are working hard to
protect and enhance our local environment’.
Congratulations.
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both the senior and junior jumper presentations. The
seniors have a full list this year under new coach,
Russell Bruerton, and newly appointed captain, Shane
Kitts. I wish them every success for the season.
President Barry Alexander continues his longstanding
association and commitment to the club, as does Norm
Walsh as secretary.
Oakleigh amateurs is a very large local footy club, with
teams in the under 9s, 10s, 11s, 12s, 14s, 19s, seconds
and seniors competition, as well as participating in
Auskick. The juniors are under the presidency of Kim
Wooderspoon, who continues to give his time very
generously to involve young people in our local area.
Secretary of the juniors this year is Richard Forsyth.
Geoff Dynon, who worked in that role for many years,
is still actively involved. The junior club can have 150
to 200 kids at the oval on a Sunday to participate in
Auskick and junior football.
I was joined at the under 9s, 10s, 11s and 12s jumper
presentations by James Manson, who played with
Collingwood and Fitzroy before retiring in 1995,
although he is still associated with football. I am very
thankful that James gave his time generously to help
with those jumper presentations and to give the junior
players a few words of advice. He told them three
important things: listen to your coach; do not backchat
the umpire; and, most importantly, enjoy what you are
doing. That is very good advice that I suggest could be
taken up in many walks of life, including in this place.
I again thank the many volunteers who work so hard for
the Oakleigh Amateur Football Club and the Oakleigh
Youth Football Club. Without their dedication and
commitment this vital local sporting body would not
continue.

Land tax: self-funded retirees

Oakleigh: football clubs

Mr KOTSIRAS (Bulleen) — I condemn this Labor
government for putting forward a tax package that is
deceptive. This government claims the land tax
threshold will be increased from $85 000 to $125 000,
costing the government $5 million. While I welcome
the government’s position to back down from its flat
rate of land tax, the result of this tax package is that
many self-funded retirees will still pay more in land tax
in 2001–02.

Ms BARKER (Oakleigh) — I wish to record my
thanks and those of many local residents for the
outstanding voluntary work undertaken by the Oakleigh
Amateur Football Club and the Oakleigh Youth
Football Club. I am very proud to be the no. 1
ticket-holder for the amateurs and also to have attended

Recent changes in the equalisation ratios means that
many land tax payers in Victoria will not benefit from
this package. Those changes together with the recent
revaluations of properties across Victoria will mean
there will be further increases in taxable property values
above the new $125 000 threshold.

MEMBERS STATEMENTS
Wednesday, 2 May 2001

ASSEMBLY

A resident came into my office very upset about this
government’s attack on self-funded retirees claiming
that:
Mr Brumby has given the impression that [the land tax deal]
will contain relief for those paying this land tax and that it will
be great for self-funded retirees like ourselves. [My]
calculations do not bear out his words.

He advises me that in 2000 he paid $753 in land tax. In
2001 he will pay $1200 and in 2002 he will pay a
staggering $7000. It shows that the government’s tax
package is deceptive and does not go far enough. The
government will collect an extra $111 million in land
tax in 2000–01.
The SPEAKER — Order! The honourable
member’s time has expired.

Daylesford: community cabinet visit
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It is incomprehensible that by its silence the
government is condoning the fact that many businesses
had to close yesterday. Many people lost wages,
including casual workers, who can least afford it. By its
silence the government is saying to young people that it
is okay to stop others going about their lawful business
and to vandalise property. It is unbelievable that the
Premier and the Minister for Police and Emergency
Services have chosen to remain silent on the fact that
police officers had to stand by and watch property
being vandalised and criminal acts being committed.
This government lacks leadership and will not stand up
for decent, law-abiding citizens who are going about
their lawful business. It is encouraging young people to
spray-paint graffiti and commit mindless acts of
violence on public and personal property.

Special Olympics Victoria

Mr HOWARD (Ballarat East) — Last Thursday
and Friday I welcomed to Daylesford in my electorate
seven members of the Bracks community cabinet.
Seven ministers of the state government, along with
two parliamentary secretaries, spent two days having a
broad range of consultations with the people of the
Hepburn community. It was part of continuing activity
by the government to reinforce its position of showing
it intends to keep in touch with the people of regional
Victoria. It wants to hear the views of people from
across the state and stay in touch with and govern for all
Victorians.

Mr HOLDING (Springvale) — I pay tribute to the
organisers and sponsors, and above all to the athletes,
who participated in this years Special Olympics
Victoria summer games.

The activities carried out by the ministers and
parliamentary secretaries over the two days involved
several sessions with individuals and small groups and
included a breakfast, a morning tea and an evening at
the local hotel, where a broad range of people from the
Hepburn community had an opportunity to meet
ministers face-to-face and share issues of interest. I
thank the Shire of Hepburn under its new mayor,
Laurice Newman, for its involvement in the days. Also
to the management and staff of Lake House — —

I congratulate Mr Kurt Kraushofer, OAM, the chairman
of Special Olympics Victoria, whose name has become
synonymous with this terrific event, and Mr Ian
Edmondson, the games director.

The SPEAKER — Order! The honourable
member’s time has expired.

I had the honour of representing the Premier at the
opening of the 20th state games at Haileybury College
in my electorate of Springvale. The games took place
between 6 and 8 April, and involved representatives
from nine competing regions plus a contingent from
New Zealand. Events included aquatics, tennis, bocce,
track and field and softball.

The games are open to all persons who are aged eight
years or older and who have been identified by an
agency or professional as having an intellectual
disability. It was a thrill to participate in some of the
medal presentation ceremonies and to be inspired by
the enthusiasm of all of the athletes and the organisers. I
wish them every success in future years as they strive to
fulfil the Special Olympics oath, which states ‘Let me
win; but if I cannot win, let me be brave in the attempt’.

M1 protesters
Mrs FYFFE (Evelyn) — Yesterday part of the city
was brought to a standstill by the M1 demonstration.
While I defend to the death the rights of our citizens to
demonstrate peacefully and lawfully, and I am pleased
there were not the levels of violence against police that
were seen last September, I deplore the mindless,
criminal acts of vandalism against private and public
property that took place.

Hellenic Antiquities Museum
Mrs SHARDEY (Caulfield) — I express my great
concern about the apparent closure of the Hellenic
Antiquities Museum. I was recently spoken to by
someone who had rung the museum to inquire about
future exhibitions, only to be told it had closed. I spoke
to some museum staff, who informed me that the
museum space was now being used for other purposes
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by the Immigration Museum, which was happy to have
the additional room.
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The SPEAKER — Order! The question is:

All this flies in the face of the claims by the Bracks
government that it is committed to keeping the museum
open. Not only that, as Premier, Steve Bracks made a
special trip to Greece last July to negotiate a formal
agreement with the Greek government to secure
exhibitions. It now appears that the Premier’s efforts
were a dismal failure. He has also not had the courage
to inform either the Victorian community generally or
the Greek community in this state of what transpired. I
am sure now that the cat is out of the bag the Premier
will give us a string of excuses, none of which will
involve him admitting his own failure but which I am
sure will apportion blame to others.
The fact is that the previous government was able to
negotiate successful exhibitions at the museum without
formal agreements. Perhaps the Bracks government
should enlist the help of the very person who was able
to achieve that success.

Wimmera German Fest
Mr ROBINSON (Mitcham) — Last Saturday
evening I had the opportunity of opening the Wimmera
German Fest at Dimboola. I place on the record my
appreciation of the efforts undertaken by people in the
Shire of Hindmarsh and the people of Dimboola to put
the event together.
The event was held at the Dimboola sports pavilion,
which last year was extended considerably — I
attended its opening — through support from the
Department of State and Regional Development. A
crowd of about 3000 people attended this successful
event in its seventh year. Funds raised are directed to
the Dimboola campus of the West Wimmera hospital,
and over the past seven years about $100 000 has been
raised.
I pay tribute to Kneller Lehmann, who acts as secretary
to the auxiliary behind the organisation of the German
Fest. It takes a good 12 months of solid work to put
together the spectacular two-day event. It was a
magnificent occasion and a great opportunity for local
businesses to get exposure and to sell their products. I
congratulate all who were involved, including the Shire
of Hindmarsh.
The SPEAKER — Order! The honourable
member’s time has expired and the time set down for
member statements has also expired.

That grievances be noted.

Education, Employment and Training:
personnel
Mr HONEYWOOD (Warrandyte) — I grieve
today for the education department, and specifically a
fine group of school education experts and senior
officers whose morale has been shattered by the
complete politicisation of most of the senior and many
of the middle-level positions in their corporate
structure, and all within the space of only 18 months.
All honourable members are by now aware that within
months of taking office the Minister for Education had
contrived the departure of the former Director of
Schools, Mr John Pascoe. She then removed three of
the nine regional managers of the education department
across the state and the two top finance officers within
the minister’s department. More recently the head of
the department, Peter Allen, and the Deputy Director of
Schools, Don Tyrer, have been removed. Later in my
grievance I will come to the creative and costly way
Mr Allen and Mr Tyrer were persuaded to move on.
As if those departures were not enough, there is now
clear evidence of deliberate restructuring to
accommodate political lackeys and other, often
underqualified, fellow travellers of the ALP in very
lucrative positions within the department. The recent
restructure was dressed up by the appointment of Geoff
Allen Consultants to conduct the review. I have no
problem with the credentials of that firm, but the main
justification for the review was to organise the
department so that the two ministers’ offices could
‘better communicate with one another’ — in other
words, to stop the ministers from fighting. We know
how well those two get on!
That matter, however, is not my chief concern today,
but rather some of the recommendations that came out
of the review and the identities of the people who have
been contrived into new positions as a result of
implementation of that review. For example, we now
have an Office of Portfolio Integration. To find the
reason that office now exists I shall quote from the
review documents:
The capacity of the department at the corporate level to
undertake policy development, cross-sectoral planning and
resource allocation, to evaluate performance and coordinated
change across the portfolio is currently underdeveloped.

GRIEVANCES
Wednesday, 2 May 2001

ASSEMBLY

What an indictment of the public servants who are there
at the moment!
The review document goes on:
It is proposed that these shortcomings will be addressed by
the new Office of Portfolio Integration, which under the
direction of a rejuvenated corporate board —

in other words a politicised corporate board —
will drive cross-sectoral policy and focus on strategic issues
facing DEET. This will include the consultancy
recommendations relating to these issues (specifically
recommendations 1 to 6 and recommendation 10).

Who are the lucky mates of the ALP who have got
guernseys in those well-remunerated positions? They
fall into two groups: the Queensland mafia and the local
ALP mafia. The Queensland mafia is an interesting
little network of connections and cosy friendships that
has provided substantial rewards for the efforts of its
members in the frontiers of ALP empire building. First,
there is Terry Moran, former head of the Victorian
State Training Board, and his little mate Kim
Bannikoff. Terry and Kim were close buddies in
Victoria when Joan Kirner ruled the education roost.
Kim served under Mr Moran after a background in the
Technical Teachers Union of Victoria and is
well-known for having a key role with former minister
Joan Kirner in helping her brains trust — and boy she
needed it at times! — to run her politicised department.
That was back in the days when, as you will recall,
Mr Speaker, union hacks were in positions where they
just sat in the Rialto with no job other than to receive
pay from the taxpayers and do factional deals and other
factional work on behalf of the ALP. Kim Carr did very
well out of all that and is now a senator. The Victorian
taxpayers paid for his training provided at the Rialto.
What happened next is a round-Australia travelogue.
Terry Moran went from being the head of the state
training board to being head of the Australian National
Training Authority, which is based in Brisbane. Who
travelled up to Queensland for a key consulting and
employment role? Yes, Kim Bannikoff. Kim went to
Queensland and laboured strenuously, of course, under
Mr Moran. Where did Mr Moran go to after his term as
head of ANTA? A Labor government was elected in
Queensland two or three years after Mr Moran took
over at ANTA and, being true to his Labor credentials,
Mr Moran got his next guernsey as head of the
education department in Queensland. Who did he take
with him? Good ol’ Kim, of course. Kim was there to
help Terry and, we understand, did some wonderful
consultancies.
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By this stage Terry and Kim had picked up another
mate by the name of Phillip Clarke, who has done well
under the Bracks government in Victoria. Phillip went
across from ANTA and was working in the Queensland
education department along with Terry and Kim
Bannikoff. How do we know this? The Victorian
Minister for Education, the Honourable Mary
Delahunty, has kindly mentioned in a circular she sent
around to all principals and other staff announcing that
Mr Clarke, who had ‘high-level experience in
intergovernment relations’ — you bet he did! —
including ‘working with the Australian National
Training Authority and other commonwealth
authorities’ had been appointed as general manager of
the corporate relations division.
Who, in this wonderful new brains trust called the
Office of Portfolio Integration, does Mr Phillip Clarke
report to as general manager, corporate relations?
Mr Clarke reports to Kim Bannikoff. Kim and Phillip
are back in town and are doing very well. Kim would
be on a salary package of approximately $160 000,
perhaps upwards of $180 000 a year. The general
manager and little mate, Phillip Clarke, would have to
be on around $90 000, so the Queensland mafia has
done very nicely from the special friendship between
Terry Moran, Kim Bannikoff and Phillip Clarke. The
question must be asked: how many of these positions
were either advertised at all or properly advertised, and
who was on the selection panel? I will address that
question in my contribution.
An interesting network of Victorians was given a
guernsey in Queensland when the going got tough for
the ALP in this state, and they have now been recycled
back here in those incredibly highly paid jobs, which
Labor ridiculed when it was in opposition. When
members of the former government stood up and said,
‘If you pay peanuts, you get monkeys’, the then
opposition said, ‘This is outrageous. When we come
into government we will abolish those high salaries’.
However, has the Labor Party in government whittled
down the salary packages? No! They have upped them
because their mates need to be looked after.
I turn to the local ALP mafia, which has found the
education department to be an interesting trough in
which to wallow. Allan Taylor was the spokesperson
for the Australian Education Union for the principals
sub-branch when Labor was in opposition. The AEU
principals sub-branch claims to speak on behalf of all
principals across Victoria, but in reality less than 4 per
cent of government school principals belong to the
sub-branch. Nonetheless, Mr Taylor was a key
spokesperson for and on behalf of all principals across
Victoria.
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He was rewarded by becoming the chief of staff to the
Minister for Education when the Labor Party won
government. However, unfortunately the allegation is
that Allan had a habit of signing documents on behalf
of the minister of which the minister was not aware. We
know the Minister for Education is a busy minister
because she has arts functions to go to, so perhaps
Allan could not get hold of the minister in time to sign
documents. Unfortunately for Allan the Minister for
Post Compulsory Education, Training and Employment
and the Premier apparently told the Minister for
Education that either he went or she went, so Allan
went. Allan was deposited down on the peninsula as a
regional liaison principal, which some would say was a
position far beyond his qualifications and abilities.
What has happened to Allan now? Allan is back in
head office; Allan is back in town! Allan is the acting
assistant general manager of school operations. Who
does he report to? Steve Marshall, who is the general
manager of government schools operations. It is well
known that Steve does not expect to be in that position
for much longer; he has seen the writing on the wall
and he knows he is going to be shafted very soon.
Again there is a contrivance: the Minister for
Education’s recently departed chief of staff, who had to
be got rid of because of certain unfortunate
letter-signing abilities, is being resurrected from his
peninsula liaison principal role, brought up to head
office, given an assistant general managership and is
just parked there waiting for his new boss to be shafted
before he gets a guernsey and another package worth
$140 000 a year. I am told it is strange to appoint an
assistant general manager when looking for a
substantive general manager to whom they will be
reporting.
I turn to another member of the local ALP mafia who
has done very well for himself, one Andrew Uiis.
Andrew is a personal friend of Premier Steve Bracks.
He supports that friendship by being a key member of
the Williamstown branch of the ALP. Andrew was a
junior-level bureaucrat with the Department of
Education, Employment and Training when I was a
minister there. I must say he is a very nice chap. He has
now got a top job. Having been seconded to the private
office of the Minister for Education for quite some
time, Andrew has now scored one of those nice,
lucrative earners. He is now the executive officer of the
Institute of Teaching — which does not yet exist!
Mr Acting Speaker, you might recall that another ALP
mate, a Labor public relations firm, Essential Media
Communications (EMC), was given the guernsey to
write a public relations campaign for the Institute of
Teaching one year ago. The institute did not exist but
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the firm was given approximately $50 000 to write a
public relations document for it, which only now is
beginning to get off the ground. Andrew is doing very
well for himself.
Who does Andrew Uiis report to? Andrew reports to
Mr Don Tyrer. Don is a superb public servant and was
the Deputy Director of Schools. In a creative and
interesting way — it was an expensive way for
Victorian taxpayers to get rid of a good and
well-qualified public servant who is not a card-carrying
member of the ALP — Don has been moved across on
a one-year contract to be the co-chair of this Institute of
Teaching, which still does not exist. Don has been
given the benefit of retaining his $160 000 a year
package to co-chair a body that he was already co-chair
of for the past 12 months in his previous capacity of
Deputy Director of Schools. Fortunately for Don,
because I believe he is a great public servant, he has
been looked after, perhaps because he knows where too
many of the secrets are buried!
Peter Allen is another well-qualified public servant and
a loyal and conscientious secretary of the department.
Peter was persuaded to shift, and he has done very well.
I congratulate him on his negotiating skills with the
Minister for Education. He is on a salary package of
approximately $280 000 a year, and he has just signed a
three-year contract paid for by Victorian taxpayers to
work at the University of Melbourne. It is not a state
government responsibility to pay for universities; it is a
federal government responsibility. However, Victorian
taxpayers will fork out almost $1 million over three
years for the former totally qualified head of the
education department, who was doing a sterling job. He
has been shafted because he is not a card-carrying
member of the ALP and will not do the minister’s
beckoning. He will now be parked at the University of
Melbourne on $280 000 a year, plus office expenses,
simply because the government wanted him out of the
way. It is an appalling situation.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member’s time has expired.

Human Services: telephone counselling
program
Ms CAMPBELL (Minister for Community
Services) — It is with pleasure that I speak during the
grievance debate on a matter of substance, as opposed
to the previous speaker who was content only with
vilification and bile. I want to lift the level of the debate
to ensure that we look at policy and delivering services
for Victorians. My contribution is to concentrate on the
telephone counselling program provided by the
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Department of Human Services (DHS) in partnership
with the non-government sector.
The telephone counselling service and program was left
in a parlous state with regard to shared vision,
frameworks and standards by the previous Kennett
government. There was no partnership between DHS
and the non-government sector to ensure high-quality
services were provided. The telephone counselling
service operated extremely well but without the true
support it should have had from the previous
government. The Kennett government was hell-bent on
ensuring a competitive mentality that destroyed the
collaborative approach the non-government sector uses
on a regular basis to enrich services.
Telephone counselling services provide one of the most
critical service responses in the community. Many
honourable members know that if somebody rang our
electorate offices and needed help 24 hours a day,
7 days a week, the places we knew that in the past were
always there, and will be in the future, were Lifeline
and telephone counselling services.
Prior to October 1999 only limited support and
development was provided by government to this
crucial sector. Little consultation was held with the
sector and funding was allocated on an ad hoc and
inequitable manner. No quality standards were
provided to guide the operation of the services, not
because they were not wanted but because of the
forlorn effort and negative attitude of the former
government.
Since coming to power the Bracks government has
shown a strong commitment to listening to the needs of
those services. Under the former government the
Department of Human Services was considering the
replacement of the counselling services by the
establishment of a single access point — a single
agency to provide statewide telephone information and
referral services.
All honourable members know that a critical
component of telephone counselling is local
knowledge. People living in Wodonga know what is
happening at a local level better than people living in
Melbourne. The Bracks government is committed to
ensuring that locally based Lifeline services are
available to support people in their own communities.
The single agency is not the way to go when you have a
citizen-focused approach. The government recognises
and values the important counselling role provided by a
range of agencies to their local communities.
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The former Kennett government placed little emphasis
on building up and strengthening the resilience and
connectedness of individuals and communities. By
contrast, the Bracks government is working with those
communities. I link my remarks about telephone
counselling with comments made in March by Libby
Thompson from Lifeline Gippsland. She contrasted the
action of the Bracks government with the inaction of
the former government. She referred to the years and
years of reviews under the former Kennett government
and her filing cabinet drawer full of reports containing
recommendations not acted upon. She said she thought
that governments acted upon recommendations.
Reviews are useful if strong recommendations are
made and an implementation strategy is in place. Libby
Thompson lamented the reports that were gathering
dust and said:
To dig out and see the volumes that I have in my office and
the repetition in these recommendations is indeed
disheartening to know they were not acted upon.

I acknowledge the contributions of the six rural Lifeline
centres located in Geelong, Warrnambool, Gippsland,
Ballarat, Wodonga and Bendigo, together with the
central telephone counselling programs provided by
CareRing, Lifeline Melbourne, the Women’s
Information and Referral Exchange and the Men’s
Referral Service. More than 1600 volunteers work in
those counselling services answering more than
130 000 calls from people in crisis or seeking
information or support. That immense effort would not
have been possible had Victoria gone down the path of
a centralised single agency proposed by the former
Kennett government.
The government has established an action-orientated
reference group that is delivering for people in the
community. I have participated in a number of round
tables with service providers. The government’s major
achievements — actions as opposed to reports
gathering dust — include the development of quality
frameworks and service standards for funded telephone
counselling services; the development of a funding
allocation framework for rural Lifeline services, and the
development of a suicide helpline to be provided jointly
and in collaboration with each other.
I acknowledge some significant contributions to this
partnership approach that will deliver better results to
Victorians. I acknowledge the work of Kathryn Lamb,
the assistant director of the Department of Human
Services family and community support branch. Her
dedicated team has worked consistently with the
non-government providers.
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The suicide helpline development framework and
service delivery model was prepared by Bruce Turley
of Lifeline Australia, Wendy O’Brien of CareRing and
Jill Parris of Lifeline in consultation with their staff.
Regional Lifeline services were consulted and support
the proposed model of delivery. The development of
those service frameworks is a significant achievement
that reflects the high levels of cooperation and
partnership between the agencies and department.
A framework is important, but so is funding. Last
financial year the Bracks government allocated an
additional $42 000 to regional Lifelines and a further
$90 000 will be allocated in the next financial year.
Some $70 000 has been allocated for suicide prevention
and intervention training for staff and volunteers at
CareRing, regional Lifeline services, the Men’s
Referral Service and the Women’s Information Referral
Exchange. Indeed, there has been a significant
contribution by all of those services, which have
worked in partnership.
For the first time services have a common set of
standards that detail aspects of their operations. The
standards have been developed in partnership with the
services as part of the consultative mechanism
established between them and the department.
Similarly, the enhanced funding allocation framework
was developed in consultation with the sector. The
Lifeline and counselling services say it is refreshing to
have a government that looks at standards and takes a
common approach to their development — takes a
common approach and provides information on funding
allocation — that never existed under the Kennett
government.
A Government Member — Labor cares!
Ms CAMPBELL — Labor does care, and Lifeline
cares. Under the previous government funding was
inequitable and reflected the historical ad hoc nature of
the allocation of funding to the services. Under the new
framework funding will be distributed between rural
Lifeline services in line with a needs-based formula
using indicators of relative socioeconomic background
and disadvantage across rural regions. It will redress the
existing inequities and historical anomalies.
As all honourable members know only too well, under
the Kennett government reports were not only not acted
upon but were regularly hidden. Unlike the Bracks
government, the former Kennett government was not
open and accountable. As minister, I was proud to
release the Cusack report on the telephone counselling
program. Agencies made the point that it was good to
have an open and consultative government that allowed
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them not only to comment on the compilation of a
report but also the opportunity to read it. In future there
will be a collaborative approach to managing
arrangements for the suicide help line, including
representation of regional Lifeline services.
The Bracks government has a proven track record. It
delivers quality services in consultation with the
non-government sector. That is in sharp contrast to the
Kennett government’s big-is-beautiful approach, which
meant that small responsive agencies were swallowed
up and sacrificed at the expense of compulsory
competitive tendering. The government has shown it
has a commitment to local services and is committed to
supporting community infrastructure. Its track record in
working collaboratively with funded telephone
counselling services stands in sharp contrast to that of
the Kennett government. The government demonstrates
community partnership in action and ensures the
delivery of quality services to local communities.
I quote comments made by Libby Thompson from
Lifeline Gippsland:
I have a filing cabinet drawer full of reviews and
recommendations growing moss, gathering dust —

she is talking about the past, I hasten to say —
nothing ever implemented and yet telephone counselling is
such a critical part of our service system. Why is it that this
has happened?
Lifeline Gippsland has been in operation since 1968. We still
have some of our original volunteers. One has volunteered for
Lifeline Gippsland for half of his life! We provide 24-hour
telephone counselling for the Gippsland community. Who
would help these people at 3.00 a.m. if we didn’t?
And yet, contrary to popular belief, we do not exist because
government made it so. We exist because members of the
community made it so. All these years we have sweated and
struggled to provide this service.

She goes on to talk about the future:
If we are to strengthen communities we must offer our
support to them. We must be there, offering a helping hand,
empowering people, reconnecting them with their own
resources. This is what we do. We build a bridge to further
help. We are the link in the chain. A vital part of the total
service system because we are available when others aren’t.

The Bracks government cares. It delivers and ensures
that people throughout Victoria have support 24 hours a
day through the telephone counselling system.
I place on record my appreciation and that of the
Victorian community for the valued contribution of
over 100 000 hours of counselling provided by
volunteers each year. As part of the celebration of the
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International Year of Volunteers the government will
acknowledge the contribution of volunteers who
support telephone counselling services on 14 May at an
afternoon tea for 200 representative volunteers. Without
volunteers the service would not operate.
I continue to work with my parliamentary colleagues to
foster relationships with the community that will
strengthen the capacity of local structures and supports
to be sustainable, which is a shared responsibility of the
government and the community alike.

Ministers: consultation
Mr JASPER (Murray Valley) — I have been in
Parliament for more than 20 years. Over that time I
have worked with governments of all political
persuasions — Liberal, Labor, coalition and now back
to Labor. I have successfully faced and run campaigns
at eight elections, and have achieved strong absolute
majorities each time.
Once I have been elected I believe I have a clear
obligation to represent all the people of the Murray
Valley electorate. I have always sought to do that
without fear or favour for municipalities, business,
industry, organisations, and importantly, individuals, to
achieve results. Excellent results have been achieved by
working jointly to secure developments in north-eastern
Victoria — and I have worked with whoever has been
in government to get those results. However, although
developments are still taking place in my electorate, I
am concerned about the changes in protocols that are
being implemented by the new government. Often it
seems government members forget that I am the elected
representative of all the people of the Murray Valley
electorate and that I represent those people to the best
of my ability.
Some might say, ‘We have been and still are achieving
results’. However, I am concerned that some ministers
are taking actions and making announcements while
visiting my electorate, but are not informing me when
funding has been approved. I remind ministers of the
oath they take when they are sworn into office by the
Governor that they will operate within their portfolio
without fear or favour. They do not seem to recognise
the accepted procedures, protocols and responsibilities,
including common courtesies. Apparently many
ministers believe that they are still in the middle of an
election campaign, yet this is the government that
represents what it says is open and transparent
government.
I will give the house a number of examples within my
electorate when I have experienced the discourtesy of
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ministers and ministerial staff. I start with the visit to
Wangaratta by cabinet early last year. It was great that
the cabinet came out to country Victoria and that the
first place they visited was the Rural City of
Wangaratta. But were the elected representatives
informed or invited to attend any of the functions?
As the Minister for Gaming would be aware, I know
my electorate well. I also know most of my
constituents, so I have people who inform me of what is
going on. I had discussions with the chief executive
officer of the Rural City of Wangaratta before and after
the cabinet visit, which I believe was successful. I am
not criticising the fact that the cabinet came to
Wangaratta. I supported the visit, because Wangaratta
is a great city and an important part of north-east
Victoria. However, when I asked the chief executive
officer what the procedure was for local members, he
commented that when he contacted the Premier’s office
he was informed that no local members were to be
invited to any of the functions.
I took up the matter with the Premier, who said the
Rural City of Wangaratta would have had some
responsibility for that. When I informed him of what I
had been told by the chief executive officer he seemed
surprised. I understand his surprise, because as Premier
of the state he believed local members should have
been informed and invited to functions.
I thought there would then be corrective action.
However, I will quote a number of examples to
highlight the difficulties so far as the government is
concerned. In October last year the government opened
the Wangaratta Smart Energy advisory centre. It was
excellent for Wangaratta, yet despite being the local
member I was not invited to the function; nor was I
advised by the Minister for Energy and Resources that
she would be visiting my electorate. Again, because of
my contacts in the electorate I knew that the function
was on and attended. The interesting part was that when
I arrived the people who knew me said, ‘We’re pleased
to see you, Mr Jasper. We’ll get you a name tag’. I said,
‘I’m not invited, but I’m here!’.
The honourable member for Benalla chaired part of the
function held in my electorate. So far as I am
concerned — —
An honourable member interjected.
Mr JASPER — I am not criticising the member; I
am criticising the procedures of the government. The
Minister for Gaming can laugh about it, but he has been
at fault on many occasions. As a minister he is
performing quite well, but he does not inform members
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when he visits their electorates. He came to my home
town of Rutherglen to announce funding of $250 000
for a wine interpretation centre. I was not invited to the
event or informed by the minister’s office that he would
be there — but I was there because I knew he was
coming. I give the minister credit for acknowledging
that I was there, and I commented on that. He has also
visited my electorate on other occasions. I suggest to
him that common courtesies and protocols dictate that
when he comes to an electorate the local members
should be advised.
Recently a young couple from Yarrawonga won an
award from the Royal Agricultural Society, the
presentation of which was to be made at their farm.
Only at the last minute was I informed that the Minister
for Agriculture would be there, and I was unable to
attend because of other commitments. The minister first
went to Yarrawonga to undertake an activity with the
Bank of Melbourne. He then went to the farm of Craig
Prescott, where, in front of about 100 farmers, he
presented the award. He could say that the agricultural
society and the Bank of Melbourne should have
informed me. In fact the bank did, but the agricultural
society did not. The point is that it was the
responsibility of the minister, not that of the
organisations concerned. I admire the Minister for
Agriculture in what he seeks to do in country Victoria
and as a member representing a country electorate —
but for goodness sake, look to the protocols.
Next I refer to the opening of a new scheme at Wandin
Valley Farms, west of Wangaratta, where an irrigation
scheme had been implemented. The owners wrote to
the Minister for Environment and Conservation inviting
her to open the new scheme for their orchards. The
minister responded that she would be able to do so.
Wandin Valley Farms had informed me that if neither
the Minister for Agriculture nor the Minister for
Environment and Conservation were available they
wanted me to do the job. In the end the Minister for
Environment and Conservation said she could not
attend but that the honourable member for Benalla
would open the irrigation scheme. So far as I am
concerned, that was disrespectful to me as a local
member, and it should be addressed by the ministers.
I am the member for Murray Valley, and I represent the
area in this place. The group wanted me to do the job if
the ministers were not available, but the honourable
member for Benalla came instead. I was the first
speaker. I gave all the information on the development
because the honourable member for Benalla had only
notes on the scheme provided by the minister, even
though it had received no government funding.
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I worked hard to get a bus service established from
Yarrawonga to Wangaratta. It was an issue during the
election campaign, and after the election it was finally
approved, though it was not funded by government.
Again, what happened? It was even worse than before,
because the minister wrote to the defeated Labor
candidate saying that the bus service had been
approved. Again, because I know what is going on in
my electorate the information reached me at almost the
same instant. I was able to get the appropriate publicity
and give due credit to the local people for the work they
had done.
We now have the situation where the honourable
member for Benalla is making announcements for
north-eastern Victoria. For instance, in October 1999
the honourable member made an announcement that
the Internet would be made available for the Rural City
of Wangaratta. The honourable member said three
schools in my electorate, the Appin Park,
Carraragarmungee and Springhurst primary schools,
were to receive funding. Whitfield District primary
school, which is not in my electorate, was also included
in that announcement.
Indigo shire in north-eastern Victoria is partly in the
Benambra electorate and partly in the Murray Valley
electorate. The honourable member for Benalla
announced $200 000 in grants to a range of projects in
that shire. Only last week the honourable member for
Benalla made an announcement about Wangaratta
District Base Hospital. Where is that hospital? I would
have thought it was based in Wangaratta, but the
announcement was that the hospital would receive
almost $7000 in capital development funding. Perhaps
the government is looking to back up the honourable
member for Benalla because it thinks there will be
difficulties in that electorate in the future. What is the
rationale? I would like the minister to tell us. If the
ministers want to do things like that, they should make
an announcement about what the procedures will be in
the future. It is totally inappropriate and embarrassing
for everyone, not only for me as the local member.
I assure everyone I will hold the seat of Murray Valley
whatever the government does. I have held the seat at
eight elections, and I will continue to hold it in the
future whatever the government does in my electorate.
It is the minister’s responsibility to either make
announcements or give the information to local
members, who I believe will give due credit to the
minister, of whatever political persuasion.
Perhaps ministers and their staff need to be informed. I
suggest that the Minister for Gaming, who is at the
table, should take up the matter at the cabinet level to
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find out the correct procedures. I know what the
procedures and protocols have been in the past. I
suggest that many honourable members of the National
Party and the honourable member for Wimmera will
confirm the information I have presented to Parliament
today. We are seeing a government that is not taking
notice of or recognising local members of Parliament,
who represent all the people of their electorates. That is
the bottom line. If the government wants to change the
procedures it should let honourable members know.
I would like to know what the new protocols are. The
oath the Premier and ministers take upon coming to
office should be adhered to, and they should ensure that
those protocols are respected and that staff in the
ministerial offices know the procedures and recognise
them. The well-established procedure should not be
changed. The Labor Party should consider doing the
right thing and take corrective action. If the government
does not wish to take corrective action, it should let
honourable members know what the new rules are. I
repeat, so far as my electorate and I are concerned,
whatever action the government takes I will continue
the representation I have given to the Murray Valley
electorate over 20 years under governments of both
political persuasions to ensure its continuing
development.
North-eastern Victoria is going forward despite the
comments that I have often heard from Labor members,
particularly those country members, that nothing has
happened in country Victoria for the past seven years.
Don’t tell me that! Honourable members should come
to my electorate and have a look. My electorate is going
forward and developing. As I have said in the past, my
electorate does not have everything it wants. We all
want more, but the fact is that my electorate is positive
and going forward. There are negatives, but the
positives outweigh those negatives. We will go forward
in the future, and north-eastern Victoria will be a vital
part of the development of Victoria. For goodness’
sake, I ask the ministers to ensure that in the future they
adhere to and recognise the accepted procedures that
have been the protocols in the past.

Better Business Taxes package
Ms ASHER (Brighton) — I wish to make a few
comments about the government’s tax package briefly
because, as the house will realise, I am afflicted with
laryngitis. The good news for government members is
that the next stage may be that I lose my voice
completely!
Mr Nardella — Hear, hear!
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Ms ASHER — That will not happen today.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member, without assistance.
Ms ASHER — A tax package was announced by
the government some days ago. The expectations of
that package were substantial, because the government
indicated it wished to introduce tax reform, not tax
changes. In a press release of 27 February the Treasurer
referred to his overhaul of the state taxation system.
The announcement was extraordinary. A review
committee sat for more than a year, a series of
recommendations that caused great stress and distress
were in the public arena for far too long, the entire
process was mismanaged, and we have now heard an
extraordinary budget announcement in advance of the
budget. That announcement was followed by an
extensive campaign of taxpayer-funded advertising.
I will outline the package in limited detail, given the
time available to me and the problems associated with
my voice. Bear in mind that there were no tax
reductions in last year’s budget. When the Labor Party
had the fiscal capacity to deliver a tax cut it chose not
do so. I refer firstly to the land tax proposals in the
government’s package, which it is calling Better
Business Taxes. I do not know whether by definition
taxes can be better, but that is the title the government
has chosen.
I welcome the backflip on the flat rate of land tax,
which would have crippled small business and small
investors, and I note the government has announced it
will increase the land tax threshold from $85 000 to
$125 000. However, this year already there are more
than 43 000 new land tax payers, and next year there
will be revaluations of land. Honourable members who
have received their rate notices for this year will have
noted an increased property valuation.
That is the valuation that will be used as the basis of
next year’s land tax. Furthermore, there may well be
new equalisation factors. Indeed, much of the grief
associated with land tax at present results from the new
equalisation factors, signed off by Treasurer Brumby,
that have caused existing land tax bills to increase.
Furthermore, the government’s own figures indicate
that revenue on land tax will increase by $111 million
this year, compared with the situation under the Kennett
government where it budgeted for and received a
decrease in land tax receipts because of its land tax
changes. But the key indicator is that the entire
so-called land tax reform package will cost the
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government only $5 million. That is not a substantial
benefit at all.
I move now to the area of payroll tax, where the
government has promised two rate cuts: the first from
1 July this year, when the payroll tax rate will be cut
from 5.75 per cent to 5.45 per cent; and the second
from 1 July 2003, where the rate will be cut from
5.45 per cent to 5.35 per cent.
I think I am even getting some pity from the other side
of the house. There is nothing so dreadful as a politician
with half a voice! Nevertheless, I will persevere.
One needs to look at the total package to see in detail
where the changes to payroll tax have occurred. Firstly,
honourable members should be aware that the
government has removed three concessions that
currently exist within the payroll tax regime. In fact, it
will increase its collections of payroll tax in this area by
the order of $73.4 million in the first year. It will
remove concessions relating to fringe benefits, eligible
termination payments and accrued leave. Although the
government is prepared to give a payroll tax cut, by its
removal of these concessions it will also increase its
revenue by $73.4 million. Honourable members should
contrast this with the performance of the former
Kennett government, which cut payroll tax in three
successive budgets from 7 per cent to 5.75 per cent —
again a rate cut of 1.25 per cent compared with the
ALP’s projected cuts of 0.4 per cent.
It is more instructive, however, to look at the level of
savings to government. The Kennett government’s tax
cuts amounted to around $600 million in savings to
business over those three years. The Bracks
government’s payroll tax cuts, in good times — that is a
key point — will amount to a saving for business of
$437 million. So the Kennett government, in very tough
times, was able to deliver far more substantial payroll
tax cuts to business than the Bracks government is
proposing in its program.
The government has said it will raise the threshold for
payroll tax from $515 000 to $550 000, but I note that
will not occur until 1 July 2003. In summary, then, if
the government’s commitment is to be judged by tax
collection, its own figures show it will increase its
collections of payroll tax by $89 million next financial
year.
I turn now to the issue of stamp duties, where the
business community had very high expectations of the
government, in part because the government led the
business community to believe it would overhaul — to
use the Treasurer’s expression — the tax system. The
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government has put forward three stamp duties it
proposes to abolish: stamp duty on non-residential
leases to be abolished immediately at a cost of
$41 million; stamp duty on unquoted marketable
securities to be removed in 2003, which amounts to a
small duty of $10 million; and stamp duty on
mortgages, a larger concession, costing $122 million,
but that will not be introduced until 2003–04, which
will be in the next term of government.
In summary, in terms of the detail of the tax package, it
is all in the timing. The government may well wish to
crow about its $774 million in tax concessions over
four years, but the issue is that in this budget it is only
$100 million, with no additional benefits in the
2002–03 budget. Indeed, specifically $351 million has
been quarantined for the 2003–04 budget, which will be
in the next term of government. If the election is held
before July 2003, $562 million of the $774 million will
in fact be delivered after the next election. This is well
and truly a Clayton’s tax package, with the major
benefits flowing after the next election.
The extraordinary feature of this package is the
brazenness, if you like, of the ALP and what it is
actually claiming credit for. I advise honourable
members to refer to the Better Business Taxes
taxpayer-funded brochure and the list of tax changes
the government says it will introduce. Much to my
surprise, I note that in 2001 the government is claiming
it is responsible for the abolition of financial institutions
duty and the abolition of stamp duty on unquoted
marketable securities. Indeed it goes on to say in its
brochure:
In summary, five business taxes will be abolished on 1 July
2004.

Two of the five taxes have been abolished by the
commonwealth government. I cannot count the number
of times I have sat in this chamber and heard the
Treasurer berate the commonwealth government for the
GST and for its new tax package; then, much to my
surprise, I see it now claiming credit for the abolition of
two of the taxes that directly arise because of the
commonwealth–state intergovernmental agreement.
Given that the government is claiming credit for the
abolition of those two taxes, let us examine the
quantum of the abolition — in fact, this should be
particularly embarrassing for Treasurer Brumby.
The commonwealth’s contribution to the abolition of
just those two taxes in 2001–02 is $547 million,
compared with the $100 million the Victorian Labor
government is offering. The commonwealth’s
contribution makes the Victorian government’s
contribution of $100 million look somewhat scant. If
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honourable members want to look at it over three
years — Labor likes to add up its tax cuts — the
commonwealth’s contribution is $1.8 billion over three
years. I did not seek to make this comparison in a
vacuum, but I am doing so because the Labor
government is claiming that these taxes are part of its
tax package when in fact they are not.
There are a number of deficiencies in this tax package.
The first is that most of the so-called benefits will be
delivered in the next term or are promised for the next
term of government. The next deficiency is that payroll
tax collections are projected by this government to
increase. Its own calculations show that
notwithstanding whatever words it wants to use to
describe its rate cuts in payroll tax, the abolition of
payroll tax concessions next year will result in
increased revenue. Land tax receipts have increased
significantly. I contrast this with the time the Kennett
government introduced reforms to land tax; it
introduced a new eight-tiered stage as opposed to a
three-tiered stage and it actually collected less revenue.
That was the key to the Kennett government’s reforms
in land tax. The next major deficiency that ought to be
highlighted is that there is nothing in this package for
households, such as the $60 winter power bonus or
modifications to stamp duty on residential real estate.
In conclusion, the big picture is this: the government
has spent $900 million on additional expenditure this
year. It will collect $1 billion extra in tax this year, and
all it is offering Victorian business taxpayers is a paltry
$100-million tax cut this year. This is not tax reform.
These are good economic times. This is a very small
reduction in taxation, and the government has missed
out on an opportunity to stimulate Victorian business.

Industrial relations: commonwealth act
amendments
Ms BEATTIE (Tullamarine) — I grieve for the
250 000 workers left out in the cold and thrown on the
scrap heap as a result of the blocking of the Fair
Employment Bill by the opposition in the Legislative
Council. The opposition is desperate for publicity, ideas
and relevancy. I quote some words reported to have
been said in another place by the national president of
the Liberal Party, although they could well apply to the
state Liberal Party: ‘too tricky’, ‘mean’, ‘out of touch’,
‘dragged screaming to fix its mistakes’.
Like marbles dropped from a great height, Liberal Party
members scatter in all directions when policy has to be
made. The front page splash of a blue out on the
balcony, of a Punch and Judy performance, was
designed to divert attention from the lack of Liberal
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Party policies. If only they cared as much for workers
as they do about their party room brawling!
I refer to ideas and relevancy, and it is embarrassing. Is
there a clearer example of the policy vacuum the
opposition is in than the rejection of the Fair
Employment Bill? The strategy was to undermine
government policy and then the Liberal Party would
start to raise its profile. It certainly raised its profile, but
for all the wrong reasons.
No-one will notice an opposition party that agrees to
pass progressive and fundamentally just legislation.
Block it and you will probably see headlines for another
couple of days. It is a shallow media strategy, and it is
pathetic. The opposition has an ideologically driven
contempt for workers in this state, and its attitude is
predictable and deplorable. The Liberals should listen
to their party president, Mr Shane Stone. He’s got it
right.
Honourable members have heard the opposition leader
bleating about the government’s inaction during
previous industrial disputes. It now rejects the
legislation that would enable the government to
intervene in disputes when necessary.
We have heard an honourable member for East Yarra in
another place, the Honourable Mark Birrell, harp on the
cost of setting up a state industrial tribunal. He claims
the money could be spent employing 45 schoolteachers.
I assume they are teachers who were sacked by the
former government. The government has already
started to re-employ teachers under a separate budget
and will keep employing more. The Bracks Labor
government has a high priority on education and does
not seek to close schools and sack teachers.
I refer to the contribution by the Honourable Mark
Birrell to the second-reading debate on the Fair
Employment Bill when he quoted from an article by
Nicholas Way in defence of his argument that the
unions are apparently out of control. How predictable is
a conservative politician referencing a conservative
journalist? There is nothing new there.
The honourable member for Bulleen moaned that the
government is doing nothing for workers. What does
the honourable member suggest that his party do? It
voted the legislation down. That legislation would have
given stronger protection to low-wage workers and
applied new minimum conditions to cover annual
leave, bereavement leave, sick leave, parental leave and
hours of work. It would have restored an independent
umpire to set wages, allowances and other conditions,
and would have allowed a state tribunal to review
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unfair contracts such as those forced on owner-drivers.
What has the opposition done for owner-drivers? They
are the small business people it constantly says it is
looking after. Yet the honourable member for Bulleen
still grumbles that such laws would do nothing for
workers.
I wonder if many opposition members have given a
second thought to conditions faced by outworkers
working for as little as $2 an hour for up to 18 hours a
day, seven days a week, or workers in rural Victoria
where half of all women employed work in precarious
casual or part-time employment in which wage inequity
still continues along gender lines.
I refer to a statement from Hien, who is an outworker.
She says that her average pay is between $4 and $6 an
hour, she works a minimum of 10 hours a day and she
works every day of the week. She normally starts work
at 9.00 a.m. and sometimes works until 1.00 a.m. to
finish a job. She has never received holiday pay, and
has never received any other conditions apart from the
price per garment. She says:
I have never got any extra money for working on the
weekend or on a public holiday.

This morning I was astonished to hear the honourable
member for Evelyn state in a 90-second statement her
concern about casual workers being disrupted
yesterday. What a joke! She had the opportunity to do
something for casuals, yet she voted that legislation
down. How easy it is to sit in judgment as the arbiters
of what workers really need and deserve. It is no secret
that workers in rural Victoria had their incomes cut
when the industrial relations system was deregulated
under the Kennett government.
What is the National Party’s response? Vote the
legislation down. The National Party claims those rural
workers are their constituents. No wonder they are
reduced to a silent minority. Sometimes I wonder if one
could get more effective representation from motorised
clowns at the Melbourne show. The honourable
member for Murray Valley grieved for 15 minutes
about not getting invitations to things.
The house will have to excuse government members if
we look confused and perplexed when the opposition
gripes about the legislation being formed without
adequate consultation. The government was initially not
sure if those on the other side were aware of the
definition of ‘consultation’, given the way so much of
the previous government’s legislation was rammed
through with minimal debate and certainly no public
consultation. Indeed, its industrial legislation was
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rammed through and its consultation took place with
Johnnie Walker and Black Douglas.
When the Fair Employment Bill was introduced into
this place, the honourable member for Polwarth said
that he could walk anywhere in his electorate and ask
people what they knew about the bill and they would
reply that they knew nothing about it. That people in
Polwarth do not know anything about the legislation is
a reflection on the sort of representation they are
getting.
Mr Mulder — On a point of order, Mr Acting
Speaker, at the time the honourable member was
referring to the Liberal Party almost in its entirety was
travelling to Ballarat, Bendigo and other rural centres
informing people around the state about the Fair
Employment Bill. In some towns we visited, businesses
that were two or three blocks down the road from a
member of Parliament’s office did not know anything
about the Fair Employment Bill. Their own local
members had not been out to see them. The honourable
member is trying to say the people of my electorate
knew nothing about the Fair Employment Bill. They
certainly knew about my side of it, but they did not
know about the Labor Party’s side.
The ACTING SPEAKER (Mr Plowman) —
Order! I have heard enough on the point of order. There
is no point of order. I was particularly listening for any
imputation against the honourable member’s character,
but I do not think the honourable member for
Tullamarine strayed that far. I warn the honourable
member that she should not take it any further.
Ms BEATTIE — At that time the honourable
member for Polwarth said that outworkers’ conditions
were difficult to control. I do not know why they are
difficult to control, as that legislation would have
controlled them adequately. I do not agree with the
statement, just as I do not agree that if it is difficult, you
should not even try.
We then saw the well-worn Liberal strategy of
misinformation and propaganda. When in doubt,
Liberal members whip up a bit of conspiracy and
hysteria with claims of ‘sledgehammer raids on
businesses’ and the suggestion that ‘thugs could turn up
with sledgehammers and rifle through drawers, copy
documents and upset families’. For the life of me I
cannot see where in the proposed legislation that was
allowed for. I welcome the opportunity to have
honourable members enlighten me otherwise.
I hope those who used that hysterical language will
congratulate members of the trade union movement on
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the discipline they showed during the May Day march,
just as the police congratulated them. It is a disgrace
that the opposition not only rejected the Fair
Employment Bill because it is happy to let
250 000 Victorian workers exist on reduced wages and
conditions but also seized on it for purely politically
opportunistic reasons.
An article in the Age stated that several frontbenchers
had accused the Liberal leadership group of ‘allowing
voters to think the Liberals do not stand for anything’.
Victorian voters are now keenly aware that, by
opposing the Fair Employment Bill, the Liberal and
National parties stand proud of thumbing their noses at
the underclass of employees in this state and of
allowing 250 000 workers on state awards to suffer
under 5 minimum conditions instead of 20. They then
have the gall to trumpet themselves as the battlers’
heroes!
For those opposite who have not bothered to read the
industrial relations task force report, I will highlight its
main findings. The task force report concludes that the
referral of powers to the commonwealth has not
operated for the benefit of employees. It recommends
that an unfair contracts jurisdiction be established in
Victoria for the benefit of persons engaged as
independent contractors. It states that the referral of
powers to the commonwealth is flawed to the extent
that it has not delivered fair, equitable and enforceable
employment conditions to employees in Victoria. The
report plainly concludes that a state industrial system
should be re-established.
When in government opposition members sneered at
the plight of ordinary Victorian workers, and they are
still sneering at them, without care. I say to you,
Mr Acting Speaker, and to the opposition that your
federal party president got it right. He should be given a
standing ovation when he walks into the Liberal Party
conference. You should all stand and cheer and clap
because he got it right. ‘Too tricky’, ‘mean’, ‘out of
touch’ — they are his words, not mine.
It is important that honourable members reflect on the
blocking of the Fair Employment Bill in the Legislative
Council, because workers in this state need to be
reminded that Labor offers them protection and that the
lot opposite voted their protections down.

AWU: funds
Mr McINTOSH (Kew) — I am glad to be able to
follow the honourable member for Tullamarine in the
grievance debate. She talked about workers, but a lot of
the issues I propose to raise deal with the way workers
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have been mistreated by at least one large public
institution that operates throughout this country. All
honourable members have been concerned about the
collapse of HIH Insurance and the appropriate
regulatory and prudential controls that should be
established to ensure that people do not lose their
money through mismanagement and misappropriation,
if not criminal behaviour.
Mr Acting Speaker, I have asked the honourable
member for Glen Waverley to pass to you a draft report
by Coopers and Lybrand and a bundle of various
documents. I am happy to table those documents for the
benefit of the house. The honourable member for
Monbulk has some copies for any honourable member
who wishes to follow my comments.
The institution I wish to deal with is the Australian
Workers Union. The Australian Workers Union is now
a super-union that resulted from the amalgamation of
the AWU and the Federation of Industrial
Manufacturing and Engineering Employees on
1 November 1993.
I refer you to the draft report by Coopers and Lybrand,
which is addressed to the Australian Workers Union
and raises major matters for the attention of the union’s
committee of management. As I understand it, it is a
draft report that was prepared for the head office of the
AWU.
The covering letter dated April 1998 deals with matters
that arose in the financial years ended 30 June 1995,
1996 and 1997. I say from the outset that I make no
allegation against any individual member or official of
that union. I am concerned that the processes adopted
by the union raise substantial questions that should be
dealt with by way of a public inquiry, if not a police
investigation. Most importantly, the dispassionate draft
report by the auditors indicates that the union has
substantial difficulties.
I refer you, Mr Acting Speaker, to the first page of the
draft report, which is the first page of the April letter,
and in particular to the second paragraph, which reads:
The issues detailed in this report are considered to be the
major issues which significantly impact the control
environment and financial integrity of not only the head office
branch —

that is, the head office of the AWU —
but also the union as a whole. The seriousness and magnitude
of the issues we have identified have resulted in an extreme
limitation in the scope of our audit, and as a consequence we
propose to issue a disclaimer of opinion on the financial
statements for each of the financial years presented.
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I refer you to what may be the most important words, at
the end of the third paragraph:
It must also be noted that should this less than adequate
financial environment persist, we would be required under
our professional auditing and ethical standards to tender our
resignation as auditors of the union.

I refer you to some of the substantial allegations made
by the auditors. On page 16 of that draft report, the
following observation is made:
During our audit we identified a significant number of
transactions for which no supporting documentation was
available.

They state that that impacts on their ability to determine
income and expenditure and to correctly detail the
accounts of the union.
On the last page, page 17, the auditors make the
following observation:
With regard to contributions paid by branches and payments
on behalf of branches, we noted that:
in the general ledger there are no separate accounts to
record contributions/payments for other branches
separately …

It goes on to say that there is a substantial discrepancy
between what the state branches and the head office say
the income and expenditure should be.
The second bundle of documents relates to a number of
exhibits to an affidavit sworn on 19 September 1996 by
Mr Ian Cambridge, who was then the national secretary
of the AWU. As I understand it, he is now a member of
the New South Wales industrial relations court. The
source of the information I propose to put before the
house is the affidavit filed in proceedings in the federal
industrial relations court.
I refer honourable members to the last three pages of
that bundle of documents, numbered 15, 16 and 17.
Those pages contain a list of some 30 bank accounts in
Western Australia, New South Wales, Queensland,
Tasmania and the Northern Territory. Page 16 contains
a list of substantive accounts in Western Australia and
Victoria detailing not only account names and numbers
but also huge deposits — $156 000 in one case and
$383 000 in another.
Mr Cambridge says in his affidavit that he wrote to
every bank in Australia and that the replies he received
were from the Commonwealth Bank alone. The list of
the individual bank accounts relate to the
Commonwealth Bank and not to any other. He says in
his affidavit that the AWU does not operate these
accounts. They are not union accounts but somebody
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else’s. But they are using the name ‘AWU’ or
‘Federation of Industrial Manufacturing Engineering
Employees’ or some variation on a theme in all those
cases.
By way of example, on page 16 of the documents the
first two accounts are shown as the ‘AWU Workplace
Reform Association Inc. (Cash Management Call
Account)’, which I will name the call account. The
second account is named the ‘AWU Workplace Reform
Association Inc. (Cheque Account)’, which I will refer
to as the cheque account. As the front of the documents
shows, in about April 1992 a corporation called the
Australian Workers Union — Workplace Reform
Association was incorporated in Western Australia. The
top document is an application for its incorporation.
The second document is the certificate of incorporation.
The association opened the two accounts in Western
Australia referred to above, the call account and the
cheque account. One must remember that these are not
union accounts but accounts operated by a person or
persons unknown. Mr Cambridge names a Mr Blewitt
and a Mr Wilson as the signatories and the operators of
the accounts, and it appears from his evidence that they
were not doing it for the purpose of depositing moneys
for the union.
Most importantly, during the course of the operation of
those accounts a number of deposits were made by,
among others, corporations such as Thiess Contractors
in Western Australia. Page 3 is a deposit slip for the
cheque account for the sum of $16 000. The second
deposit slip on page 4 shows a deposit of some
$31 000. Mr Cambridge has deposed that this is the
only deposit slips he has, but he understands that the
vast majority of the deposits were made by Thiess
Contractors. I make no allegation against Thiess
Contractors, in fact quite the opposite.
It appears that Thiess Contractors operations were
above board. It had an arrangement with the AWU to
employ people for the purposes of training them on
their sites in Western Australia under the then Labor
government’s workplace reform legislation. According
to Mr Cambridge’s affidavit, the Western Australian
government also made substantial contributions to the
union in that regard. This was dealing with taxpayers
moneys! Those moneys were built up over time. Page 5
is lifted straight out of Mr Cambridge’s affidavit. I am
happy to table a copy of the affidavit or make it
available to anyone who wishes to peruse it.
The table on page 5 gives details of expenditure and
shows an unbelievable amount of cash money —
$50 000 — together with further amounts of $8000 all
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the way down the table. Payments were made to
unknown people. Items 3 and 4 on page 5 show that on
about 10 February a cheque was drawn for $25 000 and
made payable to a Mr Blewitt. As I indicated earlier
Mr Blewitt was a union official, and his involvement
raises questions that need to be answered.
On 13 February Mr Blewitt purchased a property in
Victoria for $230 000, paying a deposit of $23 000.
This happened three days after he was given a cash
cheque for $25 000. He nominated a firm called Slater
and Gordon to handle the transaction. I emphasise that I
make no allegation against Slater and Gordon. It is
important to note that that firm was the union’s
solicitors in Victoria, so no doubt Mr Blewitt went to
his internal solicitors. But on or about 18 March, at the
request of Slater and Gordon, some $67 000 was paid
to complete the settlement of the property, and a further
$2000 was paid out of that account. It is not the union’s
account, but it certainly appears to be union money.
Mr Cambridge has given evidence to say that the
property has subsequently been sold and not 1 cent has
been used from the sale proceeds to reimburse the
union. It has disappeared into the ether, despite the fact
that there is a civil order out against Mr Wilson and
Mr Blewitt in that regard.
On page 16 of the documents the first account under the
heading ‘Victoria’ is named ‘Australian Workers Union
Members Welfare Association (No. 1) Account’. Again
Mr Cambridge knows nothing about that account. It is
not a union account, although money has been paid into
it.
Page 14 indicates that over a long period corporations
such as Thiess Contractors, John Holland, Phillips Fox
on behalf of Woodside, Chambers Consulting and
Fluor Daniel paid moneys into the account. This is not
an account operated by the union. Curiously, on
page 15 there are all sorts of extraordinary items. Items
13 and 14, totalling $17 500, were paid to Town Mode,
which is a women’s fashion house in Melbourne.
Mr Cambridge has given evidence about the likely
proceeds of this. The companies were doing no more
than they were obliged to do, which is to remit union
fees on a regular basis to the AWU. They were the fees
of ordinary members. These moneys were put into an
account not operated by the union, so ordinary
members were paying for items from a women’s
fashion house. There may be a perfectly innocent
explanation but I cannot see it.
Curiously, on my accounting some $185 000 in bank
cheques has also been drawn and paid back to
individual corporations, presumably because by that
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time August had expired. At page 16, a letter dated
4 August indicates real concerns on the part of the
Victorian finance committee. It states that people are to
be charged under various union rules and that those
matters will be referred to the industrial relations
tribunal and the police. So far as I am aware, those
investigations have not been completed.
At page 17, Mr Cambridge indicates he wants the
accounts frozen, and they are frozen. Then, for some
reason, at the behest of Maurice Blackburn Solicitors,
who were then acting on behalf of the Australian
Workers Union, moneys were paid out to various
accounts. A handwritten note indicates that
notwithstanding that the accounts contained union
moneys, according to a number of documents signed by
union officials they were not appropriately dispersed.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable members time has expired.

Asylum seekers: detention
Mr CARLI (Coburg) — I grieve for asylum seekers
who find themselves in detention in some of the
remotest parts of Australia. I grieve especially for the
more than 200 children living in those remote detention
centres.
Honourable members know a lot about those centres
and about the issues that have arisen in them. They
have seen on television and in the newspapers reports
of the break-outs, hunger strikes, riots, allegations of
abuse, ill-treatment of people and mismanagement of
the centres, which are now in crisis.
Asylum seekers who have fled torture, or even death, in
various countries and have arrived here with no papers
are treated by Australia as criminals. They are given no
right of appeal to a court of law against the decision to
detain them, yet as they go through the asylum
application process it is revealed that in about 80 per
cent of cases they are bona fide refugees and must be
allowed to stay in Australia. The detainees are therefore
largely legitimate refugees, and according to a number
of international conventions it has signed, Australia has
a responsibility to look after and protect them.
The detention of children is an issue. There are more
than 200 children in refugee detention centres. A
number of them were born in such centres and now find
themselves at Woomera, Port Hedland or a detention
centre somewhere else in Australia.
Only yesterday former Prime Minister Malcolm Fraser
called for a judicial inquiry into detention centres. He
questioned the appropriateness and reasonableness of
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Australia’s policy of mandatory detention and whether
it conforms to Australia’s obligations under
international agreements. He called for ‘a more
humane, cost-effective, reasonable, efficient and
consistent’ policy by the government to replace the
current system of mandatory detention. Mr Fraser
pointed out that by putting whole families into
detention when they arrive without papers, Australia is
attracting international derision. He stated that it does
not happen anywhere else in the world.
In Australia we pride ourselves on being a humane
country that has given refuge to people from all over
the world, yet we practise inhumane procedures that
cause enormous pain and bring on us international
condemnation by human rights and refugee groups.
In 1999 the federal Minister for Immigration and
Multicultural Affairs told the press that 10 000 people
in the Middle East were packing their bags and heading
for Indonesia in readiness for shipping out in boats to
Australia. That public allegation was never
substantiated by the minister or anyone else, because
the 10 000 people who were said to be preparing to
appear on our shores did not exist. The allegation,
however, created a lot of media hysteria and was
followed by the introduction of the Border Protection
Act.
Australia is clearly in breach of international human
rights conventions. Since the opening of the centre at
Woomera, for example, there have been serious
tensions. In June of last year 750 illegal immigrants
being held in three detention centres protested against
delays in having their asylum applications processed.
The government needs to change its detention policies
and raise the standard of its facilities. Malcolm Fraser
was right when last year he described Woomera as a
‘hellhole’. All honourable members will have clear
images in their minds of asylum seekers looking forlorn
behind barbed wire in a harsh climate, and of the use of
water cannon and tear gas on them. Honourable
members also know there are 200 children living in
those dreadful places.
I ask whether a country that treats people in the
undignified way Australia is currently treating asylum
seekers can be a civilised country. Malcolm Fraser has
said that to treat people escaping from persecution in
other countries in the way Australia is doing is absolute
tyranny.
Australia is condemned around the world. A letter of
last year from the United States Committee for
Refugees to the Australian ambassador to the United

Wednesday, 2 May 2001

States questions this country’s commitment to the
protection of refugees and states that Australia is out of
step with international practices. There are poor
countries in the world that are looking after millions of
people on their borders, and wealthy countries that are
receiving hundreds of thousands of applications for
refugee status. On the other hand, Australia has to cope
with only about 1700 people who do not have
documents, and it holds them all in detention centres. In
the context of the millions of people who are forced to
become refugees or risk persecution and death in their
own countries, Australia is dealing with very small
numbers of people, yet it treats them with complete
contempt.
As the honourable member for Bentleigh well knows,
in Australia it is mandatory for a person who arrives
without documentation to be instantly sent to a
detention centre, where they are isolated and kept for
long periods. Human rights abuses occur within those
centres. In its 1998 report entitled Those Who Come
Across the Seas — The Detention of Unauthorised
Arrivals, The Human Rights and Equal Opportunity
Commission outlines alternatives to detention centres.
The federal Minister for Immigration and Multicultural
Affairs went to Sweden, which takes a much larger
number of asylum seekers without documentation than
Australia does, and saw alternatives to detention
centres. Those alternatives involved individual
assessment and a risk analysis of individuals as to
whether they are likely to abscond.
I turn to the issue of human rights violations. Further
inquiries by the Human Rights and Equal Opportunity
Commission revealed a considerable number of
complaints against basic human rights in Australian
detention camps. No civilised country should be
engaging in such practices. The inhuman conditions
and treatment of people in the camps is well
documented, and the commission is looking at
undertaking a formal inquiry. Commissioners have
visited the camps to document the inhumane conditions
that result partly because of the isolation, partly because
of the physical features of the camps and partly because
of mismanagement by the private providers who run
the centres.
Requests of asylum seekers for legal advice and health
care are basic human rights they have not had access to.
Some individuals have been transferred to state
prisons — and that issue was raised in Parliament.
Asylum seekers have escaped persecution elsewhere,
but 80 per cent or more of those who are given refugee
status in this country are put into prisons. Australia is a
signatory to an international convention on refugees

GRIEVANCES
Wednesday, 2 May 2001

ASSEMBLY

and yet it is denying these people their basic rights as
refugees. Not only does it deny them their rights, it
even puts some in the prison system as if they were
common criminals.
Refugees have been sent back to countries where they
risk torture, punishment and execution. In one case a
woman who sought refugee status because of the
one-child policy in China was not only forced to return
but was also forced to have an abortion on arrival.
There are documented cases of people being sent back
to their country of origin who have either disappeared
or ended up in jail.
Australia needs to show compassion and find
alternatives. Children should not be exposed to such
harsh conditions. There is no justification for keeping
children and babies in camps at Woomera, Port
Headland and elsewhere.
Mrs Peulich interjected.
Mr CARLI — I note the interjection of the
honourable member for Bentleigh. They are not
criminals. The birth of this nation came from people
who sought to rebuild their lives following persecution
in many other countries. Asylum seekers are not
criminals. They should be given the same status they
are accorded in other countries, in which they are given
temporary opportunities.
The situation in Australia is contradictory. On the one
hand, if you arrive in Australia and you have some sort
of documentation and you claim to be an asylum
seeker, you are entitled to live in the community and
will be issued with an appropriate visa. On the other
hand, people who are escaping persecution and who
arrive on boats with no documentation are sent to
detention camps. For example, people who come from
Afghanistan are clearly escaping death and persecution.
Australia has also received people from Shiite and
Kurdish communities in Iraq. They were forced out of
their country because of Western policies that
encouraged both the Kurdish and Shiite communities
there to rise up and rebel against Saddam Hussein, but
then they were sold out, and they ended up across the
border. Some of these people ended up in Australia, and
because they had no documents they were not given
opportunities. They were sent to detention camps,
which can best be described as concentration camps.
These people are not criminals; the vast majority are
genuine refugees
One can list the refugees who have made the country
great or who are well known throughout the world. A
picture of Einstein is used in posters, with the comment
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that he was a refugee. One can list many Australians
who have arrived as a result of persecution. We were
not one of the quickest nations to open our doors, but
when we did we showed compassion. However, now
the government is creating hysteria and claiming that
these people are not genuine refugees when its own
refugee tribunal deems the vast majority to be refugees.
As a nation we are showing inhumanity.
If anyone had asked me about it 20 years ago, when I
was organising demonstrations against Malcolm Fraser,
I would never have said I would be in the Victorian
Parliament today praising him. He has been courageous
in making his comments.
There is a need for a judicial inquiry because what is
happening is a disgrace. The situation does not occur in
other countries, some of which have considerably larger
numbers of asylum seekers than Australia. Many
people in the community — church groups, lawyers,
trade unionists, politicians and former politicians — are
rising up and saying that as a civilised nation we can no
longer tolerate the maintenance of these concentration
camps.
Mrs Peulich interjected.
Mr CARLI — The honourable member for
Bentleigh says that they should be released, and I
wholeheartedly agree. They should be processed, as
happens in Sweden. Minister Ruddock examined the
situation there. It is fairly basic. People are detained for
at the most a few days while temporary documentation
is prepared. The documentation then allows them to
live in the community and to have certain rights. The
majority of asylum seekers in Australia and Sweden are
proved to be refugees, and there is no reason to
criminalise a genuine desire to survive and to not risk
death and persecution in their countries.
Australia is being ridiculed by the rest of the world. We
have become the target of international condemnation
from Amnesty International, refugee organisations and
the United Nations committees, and the European
Parliament is looking at our performance. We are seen
to not be a civilised or humane country but rather a
country that is not prepared to respect basic human
rights and its responsibilities as signatories to
international conventions.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member’s time has expired.

CFA: volunteers
Mr WELLS (Wantirna) — I grieve for people
affected by the lack of leadership shown by the
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Minister for Police and Emergency Services with
regard to Country Fire Authority volunteers and the
police involved in yesterday’s M1 protest.
I turn firstly to the issue of the hardworking, committed
and dedicated CFA volunteers, who are again being
deserted by the Bracks government and the minister in
respect of another step by the United Firefighters Union
to unionise the CFA, and in particular to unionise paid
operational training and assessing.
Last year the disgraceful enterprise bargaining
agreement (EBA) was signed between the Country Fire
Authority and the United Firefighters Union (UFU).
Both the Premier and the Minister for Police and
Emergency Services stood over the CFA board and told
its members they had no choice but to sign the
agreement, thereby ensuring that the 63 000 volunteers
had no say in determining their futures. The situation
goes back to what happened during the September 1999
election campaign. The Bracks government owes so
much to the union movement for its work and monetary
contribution to the campaign. Commonsense no longer
prevails in the CFA; it is being dictated to by the United
Firefighters Union.
The first sign of the unionisation of the CFA appears in
paragraph 5.8.1.1 of the EBA, which states:
The CFA agrees that community support facilitators (CSFs)
and the existing community support facilitator classification
will be abolished by the CFA at the earliest lawful
opportunity — but no later than 1 September 2000 — and
will not be replaced by CSFs …
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I turn now to the EBA itself. The UFU has dictated to
the Country Fire Authority that during the term of the
agreement the authority will not be able to contract out.
How then is the CFA to perform if it is unable to
contract out and full-time union employees only must
perform everything? Paragraph 5.4.1 states:
CFA agrees in principle that all paid operational training and
assessment shall be undertaken by full-time personnel.

I will refer to full-time personnel later. Under the
heading ‘Agreed matters’ paragraph 5.4.2 states:
All paid assessment of volunteers operational competencies,
including RPL and RCC, will be carried out by those
employees who are employed as instructors or career
firefighters and officers who are qualified assessors, as
provided for in Appendix B …

Appendix B clearly states:
The paid delivery of operational training and or assessment of
operational competencies — including RPL and RCC — will
be undertaken by either —
Persons directly employed by the CFA who are, or who are
eligible to be, employed in any of the occupations specified in
the Victorian Firefighting Industry Employees Interim
Award 2000 …

In other words, as at 1 March, paid training can be
performed only by people covered by the 2000 interim
award. Appendix B contains an escape clause, referring
to:
Other persons or organisations with specific expertise as
agreed by the parties.

Clearly the CFA is no longer in control of its operation.
The community support facilitators were the
hardworking people in every brigade who reported to
the brigade captain. They performed administrative and
educational work, and when there was no person to fill
the last spot on the truck they would, as a last resort,
climb aboard as volunteers and go out and fight a fire.

However, ‘as agreed by the parties’ means nothing less
than ‘union approved’. I will provide some examples.
Over the past few months I have travelled extensively
around Victoria talking to CFA volunteers. Last week I
visited East Gippsland, Warrnambool and Bendigo, and
I was told that the main issue for the CFA volunteers
was the method of training.

Under the agreement CSFs have been abolished and
replaced by administration support officers and
education support officers, who report not to the
brigade captain but to the region. The United
Firefighters Union believes that is a good move because
it enables it to sign up and stitch up more members,
giving it even more power.

While firefighting is probably the most important issue
in East Gippsland, in past years the training of new
volunteers has been conducted by the most experienced
and best volunteers. Those people have the
accreditation, live locally and know the area and
equipment. They are the best people to train volunteers
in East Gippsland. They also have credibility.

As at 1 March CFA volunteers can no longer carry out
any paid training or assessment of volunteers. That is
because the enterprise bargaining agreement the CFA
was forced to sign by this irresponsible government
places the union movement and its views ahead of all
the volunteers.

A trainee needs to be confident that the right person is
delivering the training. As at 1 March those
experienced people in East Gippsland are no longer
able to train volunteers because the UFU is shutting
them down. The CFA has buckled under union pressure
and has said it has no choice in the matter.
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If he came into the chamber to respond to my
contribution, the Minister for Police and Emergency
Services would say that some 50 or 60 new trainers are
available. How can 50 or 60 people train
63 000 volunteers across the state and deliver proper
training to volunteers at Omeo, Orbost, Lake Tyers and
all over East Gippsland? If no local UFU person or
career firefighter is available, the CFA will solve the
problem by paying a UFU member from Melbourne to
travel to towns in East Gippsland to deliver the training.
I have never heard of anything so ludicrous or
unworkable in my entire life! The person leaving
Melbourne will be paid double time, and reimbursed
for accommodation and transport, at the cost of the
local brigade. I suggest that arrangement will not be
accepted by local brigades.
A person who is unknown to the locals will have no
credibility. How can someone from Melbourne go to
East Gippsland and explain to its locals, some of whom
have been fighting fires for 20 years — —
The ACTING SPEAKER (Mr Plowman) —
Order! I ask the honourable member for Bentleigh to
take her seat.
Mr WELLS — How can a person in Bairnsdale,
who has fought fires in the district for, say, 20 or
30 years, expect to increase his or her knowledge about
wildfires by listening to an explanation by someone
from Melbourne?
I heard about one situation where a so-called trainer
from Melbourne who went to a local brigade could not
even start the pump that had been on the fire truck for
20 years. The locals stood around in absolute
amazement. The situation is totally unworkable.
The Bracks government says it is embracing rural
Victoria. However, I suggest that we are going back to
a situation where the unions will be running the state,
not just the CFA. UFU members from Melbourne will
go to rural Victoria and tell locals how to put out fires
in construction and wildfire zones.
I am sure you, Mr Acting Speaker, have situations in
your electorate in north-east Victoria that are different
from those in East Gippsland or in Warrnambool. We
need people with proven expertise to train the trainers
and to make sure that our CFA volunteers receive
world class accreditation and training.
This is becoming a bigger issue than I first thought.
Rural brigades are now saying that they will not abide
by the directive and that they will black-ban any UFU
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training. I refer the house to an article in the Weekly
Times of 25 April:
The Rural Fire Brigades Association has threatened to
boycott all training of Country Fire Authority volunteers by
paid career firefighters.

The association represents some 54 000 rural
volunteers. The article refers to comments made by the
association’s councillor, Peter Downes, who said that
the EBA gave the UFU power over the appointment of
anyone conducting paid training. As I said, these people
will be paid at double rates. Mr Downes also said:
Meanwhile, there are volunteers sitting in the same room who
could be doing the same job, who have local experience, and
who would do the job at half the cost.

In some instances those volunteers would do it at
one-tenth of the cost because they are dedicated. They
want to ensure that their local areas are safe.
The CFA’s response, through its media unit, to the
many articles that have appeared in newspapers across
the state such as the Bendigo Advertiser, the Bairnsdale
Advertiser and the Weekly Times indicates that it does
not seem to understand this issue. In effect, it is saying
‘No, this isn’t the case. We will not demand trainers to
become union members’. It is wrong. There is a
directive by the UFU that says career firefighters will
be union members. Meanwhile the Country Fire
Authority is still saying, ‘They will still be paid to train
other volunteers’. If the CFA is suggesting that
volunteers will be paid to train other volunteers, it has
not read the EBA or understood the UFU’s
Mr Marshall, who has told them that this is all coming
to a halt.
The situation is even worse than that. Training had been
taking place at Swinburne University. Volunteers
worked there on sessionally paid times to bring CFA
volunteers up to minimum skill levels. A lot of this has
come about because of the Linton tragedy. However, as
of 27 April the CFA directed Swinburne University to
stop all programs to train CFA brigades in the outer east
and metropolitan areas. This is about a union dictating
to a university that it can no longer provide
non-operational training because the staff are not
members of the UFU. It is an absolutely ludicrous
situation and one that will not be tolerated by country
and rural voters.
I hope the government intervenes in this dispute. It is
something the CFA desperately needs support on. I am
hopeful that commonsense will prevail and that the
minister will step in and deal with the ludicrous
situation where people are required to be members of
the UFU.
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M1 protesters
I now grieve for the police who were involved in
yesterday’s M1 protest. Everyone has the right to
demonstrate, assemble and protest. The Leader of the
Opposition made that very clear, and I support the
principle. However, a line has to be drawn to delineate
what is acceptable or unlawful by community
standards. Everyone has a lawful right to enter their
place of employment and seek the protection of their
property.
Yesterday’s M1 protest saw the shutting down of many
small businesses. People were stood down from their
places of employment and suffered loss of wages.
No-one should be hindered from entering their
workplace. If they are being hindered or if anyone
damages anyone else’s property, the police must be
able to step in and take immediate action to remove the
offenders. If they have damaged property, they have to
be charged. They are expected to uphold community
standards. I am hopeful that the police will review the
video tapes today and take appropriate action. As I said,
we support the right to protest, but when protestors step
over the line, keep people from their employment and
damage property, the expectation is that the police
should take action.
I hope the Minister for Police and Emergency Services
takes on board my concerns on those two issues.

Liberal Party: business community
Mr LENDERS (Dandenong North) — I grieve
because of the Liberal Party’s betrayal of the business
community, not only through its actions at the federal
and state level but also through its response to the
legitimate effort at business consultation on tax reform
undertaken by the Bracks government over the past
year.
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front but a vigorous, independent organisation that has
given the Labor Party as well as the Liberal Party grief
if their activities in government are seen to impinge on
small business.
I note the presence in the chamber of the honourable
member for Ripon, who was probably a member of the
VACC in his days in small business as an auto
mechanic in rural Victoria.
The VACC conducted research into attitudes and
experiences of members in relation to the preparation
and lodging of the BAS as required by the new tax
system. The VACC received almost 1000 responses
from Victorian members. Some of the key findings
were: 64 per cent of members felt that filling in the
BAS was not a simple task; 47 per cent of respondents
felt that it was too much paperwork; 68 per cent of
respondents felt that the costs incurred in completing
the survey were not satisfactory; only 8 per cent of
members felt that the impact of the GST on their
businesses had been positive; and 71 per cent felt that
the impact was not positive.
I grieve for the way the Liberal Party has treated the
business community — a core Liberal Party constituent
that is grieving severely. I will briefly quote some of the
comments made to the VACC in its business survey on
the impact of the GST and in particular the BAS. One
respondent states:
A lot of work for such a small business. I gave up with
confusion and went to the accountant and dumped the lot
there. If I wanted to sit and add figures all day I would have
become an accountant not a mechanic.

That is the first quote from a small business — the sort
of business that is found in my electorate of Dandenong
North servicing a growth corridor and in the electorates
of members through the chamber.
Another respondent states:

Firstly, I grieve for the business community because of
what the federal Liberal Party has done to it. The
obvious issue — it will be no surprise to honourable
members that I raise this — is the accursed GST and
the business activity statement.
I grieve for the Liberal Party and the business
community — not because they tried a new tax
initiative but because they did it with very little
consultation, like a bull in a china shop, and inflicted an
enormous paperwork burden on small business.
I draw your attention, Acting Speaker, to a report from
the Victorian Automobile Chamber of Commerce of
November last year which surveyed the business
activity statement (BAS). The VACC is not a Labor

I’m 62 years of age and will sell or close the business and
retire. Four people will lose employment.

Another direct response from small business to the
GST. I am not surprised at the result in the Ryan
by-election, which was fought so much on the issue of
the BAS.
A further quote from a respondent is:
In a small business it has created too much extra workload for
our office person who is extremely worried that if it is done
incorrectly it will affect our business.

Another respondent refers to:
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Incredible financial pressure on small business. Extra office
time and cost. Extra accountant fees and charges.

A respondent states:
The amount of reading involved and paperwork to be
completed is a full-time job in itself — in a small business it
keeps me in the office too much and not on the job that I’m
here for.

And a final quote from the VACC survey is:
Using us as tax collectors only makes it harder for small
business. I was going to employ another worker, but now I
will have to wait until I see in full how GST affects me.

The reality of the federal Liberal Party’s great GST
adventure is that it imposed an unbelievable burden that
crushed many small businesses and made them tax
collectors rather than people who have created wealth
and jobs in society. For that reason I grieve for
members of the Liberal Party — because they have not
learnt, they have not listened, and they have not been
out there.
That leads me to the second part of my response, which
is the state of Victoria and why I grieve for the Liberal
Party here. Again, it is no surprise that the federal
Liberal Party president, Mr Stone — I was going to call
him John Stone but that’s a different party and a
different person — would come out with a report that
strongly endorses the VACC findings of businesses in
Victoria. It is a critical and analytical report of what is
wrong with the Liberal Party. However, it is a bit of a
toady exercise in that it exonerates the architect of all
this tax reform — the Prime Minister.
Mr Nardella — He probably leaked it.
Mr LENDERS — Yes, the Prime Minister
probably released the report to knock out his rival.
Moving on to the state sphere and the relevance of the
federal experience, I should have thought that the
Liberal Party in Victoria would learn from the
experience of the federal Liberal Party by its abuse of
small business people in not consulting them on tax
reform and in imposing a series of proposals. Small
business had no chance to talk about or discuss the
proposals, and suddenly there were a lot of errors in the
GST that could have been alleviated by a consultation
process and consideration of the impact on business
rather than simply the Liberal Party’s own ideological
obsession.

Better Business Taxes package
Last year in Victoria the then Treasurer announced the
establishment of the Harvey review into business
taxation at the time of the budget to put through a series
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of forward estimates of $400 million in business tax
cuts. While the Labor Party has enormous small
business expertise — with the honourable member for
Ripon, the honourable member for Frankston East, who
ran his own business, and a large number of other
business people on our side — we did not presume that
we knew all the answers. We did not presume that we
had the panacea for Victoria’s economic ills. We set up
an expert tribunal to give business the opportunity to
advise us on the issues. Suffice to say it was welcomed
by business and included the largest business
organisation in Victoria, the Victorian Employers
Chamber of Commerce and Industry.
The Harvey review came out and I say that as a
member of the Labor Party I was somewhat
disappointed to see the proposal for a flat tax rate
without a threshold. However, the Labor Party went out
to consult with business, and people in business told us
that was a good thing to look at. The government went
on to say that as part of its consultation process it would
further talk to business about what the Harvey review
was offering to get all these tax cuts — and we are a
fiscally prudent government that would not just go and
slash away the hard-earned money of Victorians. The
price for those tax cuts would be a flat rate of tax.
That is the path the government went down. This is
where my grievance becomes incredibly strong. I fully
understand where an opposition is coming from, the
needs of an opposition to differentiate itself from a
government, to get into the marketplace and put its spin
on things, and that an opposition needs to come out and
say things. But where this opposition lost its
opportunity and the reason I grieve is that it was a
perfect juncture for a bipartisan response to a report —
to see whether there were any issues on which the
government and the opposition could have reached an
accommodation.
My personal view is that in the end, a flat land tax and
the threshold issuance were totally unacceptable to the
Labor Party. However, for the Liberal Party to have
come out blindly on day one and seize the first popular
initiative it could meant that there was no scope to talk
about tax cuts. There was more to this report than the
Liberal Party was allowing, the irony being that this is
the same Liberal Party that increased the tax net by
reducing a threshold on land tax from $200 000 to
$85 000, and it would have gone further than that if its
own caucus committee had not hit it on the head: the
Liberal Party would have cut the threshold to $10 000.
That is now history.
Acting Speaker, you will appreciate that the National
Party had the good sense in this matter to at least wait a
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few days, read the report and talk to a few people
before coming out with its position. The Liberal Party
could not wait to get its hands on the first populist issue
to try to resurrect its base among small businesses,
which was so burnt off and disillusioned with the GST.
The Liberal Party leapt on the first populist issue but it
backfired and made the Liberal Party totally irrelevant
to and kept it out of the business taxes review.
The government’s response, the Better Business Taxes
package, was announced by the Treasurer last week,
and the package is great. A number of issues in the
package will presumably be flagged in legislation to be
introduced in this place shortly — as yet there is no
legislation on the books. However, if the Liberal Party
had not totally marginalised itself and created
disillusionment and instead had treated the process
seriously it could have been involved in the many good
initiatives the government has put forward.
Through the Better Business Taxes package the
government has introduced seven simplification
initiatives for small business that resulted from the
government embracing the Harvey report and the
business consultations that arose from it.
Mr Doyle interjected.
Mr LENDERS — The honourable member for
Malvern may scoff, but seven simplification initiatives
for small business is a fantastic achievement for any
government — it is better than any other Victorian
government has done. I notice the honourable members
for Ripon and Frankston East are nodding vigorously in
agreement with that. As people with business
experience they know seven simplification initiatives
are worth more to businesses than anything the
previous government delivered and the iniquitous GST.
The Treasurer has announced payroll and land tax relief
and the abolition of three duties, so I will not refer to
them again unless time permits. However, I will outline
the seven simplification initiatives the Liberal Party
could have assisted with by having discussions with
business if it had been serious about the proposal.
I refer firstly to land tax. The government will free
46 000 small business investors and self-funded retirees
from the land tax net in the next financial year. That is a
simplification initiative if I have ever seen one. Those
people now no longer need to fill in a form and pay the
tax. If the ultimate decision of the Liberal Party had not
been aborted in the party room and the threshold had
been cut to $10 000 the number would have been far
greater.
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Secondly, as a result of the Treasurer’s announced
changes to stamp duty charges 31 000 transactions will
no longer be subject to stamp duty, effective from the
introduction of the legislation. From 1 July 2003 some
30 000 off-market transactions will no longer be subject
to stamp duty and from 1 July 2004 some
330 000 transactions will no longer be subject to stamp
duty. The government is reducing complexity, taking
the burden off business and simplifying the process so
Victoria will be a good place in which to do business. I
grieve for the other side because it has lost the plot and
the opportunity to participate.
I refer to payroll tax. Hundreds of payroll tax payers
will no longer be liable for the tax. More than
250 000 transactions a year will be processed with new
technology. That will benefit mainly small business by
taking the burden off it. It is a modern government in a
modern age dealing with modern business transactions.
The government is harmonising the legislation with a
single set of rulings and language to be used where
possible. It started that process last year by introducing
the Duties Bill, together with the other states. It is an
ongoing process to create a better environment for
small business. The government is adopting the
Australian business number as a cost-effective, efficient
and accurate system, and all measures will be integrated
to help business. Finally, the Treasurer has announced a
one-stop arrangement for obtaining information to
improve the service for business in its dealings with the
government.
In just 18 months in office this government has made
enormous reforms — that is, the simplification of tax
and the cutting of business tax. During seven and a half
years the previous government did very little. There
was one small tax cut but much talk. It was Howard’s
Heroes cheering on the GST, which has added so much
grief and pain to business across Victoria, particularly
small business.
I will outline the measures that will be undertaken to
make Victoria more competitive and to create a better
environment for small business. In the end, if Victoria
has a good business environment it is far more likely to
attract jobs, which is important for my electorate of
Dandenong North. If there is one thing that will help in
dealing with many of the issues in my electorate it is
creating opportunities for secure employment. The best
thing a state or federal government can do is create
employment opportunities.
Consultation with business has improved the
government’s capacity to deliver the seven
simplification initiatives and the correct form of
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business taxes. Honourable members know that
$774 million in business tax cuts has been promised
over four years. If the government had presumed that
all wisdom on these matters resided in the Department
of Treasury and Finance and the Australian Labor Party
it would not have had the rich interchange with
businesses that identified which items would help
create jobs and growth in Victoria. The package will
create jobs in my electorate of Dandenong North and in
regional Victoria.
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complaining about the Department of Natural
Resources and Environment.
Mr Voice has a hobby farm at Hewsons Road, Barjarg,
near Benalla, which abuts Lake Nillahcootie. He makes
a point about blackberries. He is a hardworking man
whom we got to know as a washing machine
repairman. He runs a small business, by which I mean
he employs three or four people. He is flat out all the
time, and he has managed to buy himself a hobby farm
at Barjarg.

Mr Helper interjected.
Mr LENDERS — As the honourable member for
Ripon said, the government’s willingness to consult has
brought about a far better package than if it had not
consulted. That process was wonderful. The honourable
member for Melton is in the chamber. I was with him
and talking to small business in his electorate and he
then had a series of follow-up meetings with them.
Meetings took place with small businesses in a large
number of electorates because the government wanted
to talk with them. The government held round-table
conferences to enable it to come up with a good
package. It is a lesson for the future. Those sorts of
things need to be done in the future because Victorians
respond well to being able to take the government into
their trust, which is good government. That has been a
highlight of the Bracks government and the Premier has
been personally committed to it.
The Liberal Party can learn a lesson from leaping on an
issue it believes will give it good headlines for a few
days because, in this case, doing so only froze it out of
the process. It could have been involved in the dialogue
and used its experience to enrich the package. During
its seven years in office it did not do the sorts of things
this government is doing. With one and a half years in
opposition for reflection it could have brought some
experience to the table but it missed the opportunity,
which is disappointing for Victoria. I genuinely grieve
for Victoria that the Liberal Party froze itself out of the
process.
It is a great tax package because the government has
taken the burden off business. The government is not
regressive like the Liberal Party was in lowering
thresholds and broadening the net

National parks: blackberry control
Mr SMITH (Glen Waverley) — I grieve for the
people of Victoria under this Labor government. The
first issue to which I refer concerns Mr John Voice of
Mount Waverley, who came to me as his local member

In the past few months the Department of Natural
Resources and Environment has written to Mr Voice —
I have the letter here — saying that officers would
come around to inspect the property to see where the
blackberries were growing around the area. He was
happy for that to happen. But his property abuts a
national park, and there are so many blackberry bushes
growing on government land right around the edges of
his 80-hectare hobby farm that it is a joke.
Eventually, after two days Mr Alan Bowers, the
president of the Landcare group for Swanpool, came
and told him how wicked it was that he had a number
of blackberry bushes on his land — but they were all on
the side abutting the national park. Mr Bowers said,
‘You have to get rid of this’. The cost to Mr Voice was
to be in the vicinity of $1000. He said, ‘This seems
highly unfair. I have done it before. You have put the
blackberries on my property, because they have come
over the fence, and you have done nothing about your
side’. Mr Bowers, who must be not like the typical run
of public servants we normally have, came back two
days later and said, ‘We will let you get away with it for
half the price’.
Mr Voice had to buy the stuff and kill the blackberries
off, but nothing is happening over the fence. The
situation in the country is ludicrous. When it was
suggested that he go to see the honourable member for
Benalla, Mr Voice said it would be a waste of his time,
because they are all in cahoots. He believes there is no
point in doing that but that there is a need to get the
message out to the minister.
The Minister for Environment and Conservation,
Minister Garbutt, put out a blurb three or four months
ago trumpeting to all and sundry that the state
government would ensure that blackberries were
controlled on all state-managed lands, including state
forests, parks and reserves; state road reserves — that
is, Vicroads land; and unallocated state land — that is,
Department of Natural Resources and Environment
land. It also said it would facilitate and encourage
community groups.
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The government has certainly encouraged community
groups — in the case of Mr Bowers, to persecute
Mr Voice, my constituent. Mr Voice finds that when he
gets to his hobby farm for a break, which is as often as
he can, he is persecuted. How dare a government
department come along and say, ‘Get rid of the
blackberries at your place’, when the only blackberries
he has are along the fence abutting state land? What is
the department doing? You would have a good idea,
Mr Acting Speaker, because you represent a country
electorate. You would also know what the state
government is doing — absolutely nothing. I asked
Mr Voice whether he had yet applied for the $500 to
cover the cost the department should pay, but he said he
had not had time to do so. Instead he has had to fork out
the money.
The point is that it is a scandalous waste of money. The
departmental letter sent from the Benalla office — it is
dated 15 December and signed by Drew Gracie, the
team leader of the north-east region of the
department — to all landowners in the area told
everyone what their responsibilities were and how
wicked they would be if they did not carry them out.
Yet the department itself is doing absolutely nothing.
Blackberries are growing to an unbelievable extent on
either side of the boundary of Mr Voice’s property.
I would like to see the local media highlight this issue,
because the farmers whose land abuts the government
land should be given some exemption. Better still, the
government should treat both sides of the fence,
because the problem is coming from government land
and not those properties.

Education, Employment and Training:
personnel
The second matter I raise concerns a matter grieved
about by the honourable member for Warrandyte, who
described what a mess the education department is in
under the current government. He also mentioned
Mr Kim Bannikoff’s appointment to the new position
of director of the Office of Portfolio Integration in the
education department, which the house ought to look
into. Mr Bannikoff is a former plumber, which is very
interesting.
Mr Bannikoff was brought down to Melbourne some
months ago, prior to his recent director’s appointment.
The opposition is concerned that Mr Bannikoff
allegedly performed special duties for — guess who —
Michael Kane, who is the acting manager of policy and
planning in the department. Honourable members
would be interested to know that he is the same
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Michael Kane who was a political staffer of former
Premier John Cain, Jr.
Mr Bannikoff and Mr Michael Kane had the key role
within the education department of briefing the Geoff
Allen Consulting Group on the review of the entire
department. During this period Mr Bannikoff was
Mr Kane’s house guest. The plot thickens!
It is therefore a major concern that Mr Bannikoff may
have written his own job description. I am not
suggesting he did, but there is a likelihood that he did
when the position of director of portfolio integration
was being dreamt up — and it subsequently formed a
key recommendation of the review report. As a former
teacher, I find that a bit hard to stomach. If you have
been a plumber you go off to teachers college or
wherever — perhaps it is university today — and get
yourself trained by doing a three or four-year course.
But if you come in on plumbers qualifications you
ought to be fixing the cooling towers on airconditioning
units, not doing this.
Mr Dixon interjected.
Mr SMITH — Yes, fixing leaks, as the honourable
member says. Where is the education department
going? It is going down the same old Labor Party path
of jobs for the boys. There cannot be a plainer example
than this, which has been directed to my attention
today.

M1 protesters
Honourable members earlier heard the honourable
member for Wantirna discuss the role of the police,
including their role in yesterday’s M1 demonstration in
the city. They have an arduous task. Policy decisions
are not the purview of the average policeman on the
beat, nor are they the purview of those who were
yesterday protecting the public’s interests against the
rioters, the demonstrators and those who caused the
incredible vandalism. People gave accolades to the
average copper out there yesterday. I hope they follow
through on prosecuting those offenders. As
Neil Mitchell said yesterday on 3AW, one bloke had
the gall to tell the public that the reason he was there
was to do some damage to a multinational company’s
offices.
He went to a McDonalds franchise shop in the city and
daubed and splodged red paint all over the outside of it.
To their credit, the franchisees had the place cleaned up
and running 3 hours after the attempts of these vandals
to destroy their property.
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The community should also give accolades to the police
who deal with the drug problem. It is interesting to note
that in the past few months, probably since the
November–December period, the drug problem,
particularly involving heroin, has eased considerably as
a result of the fine direction of the police in managing
to bring drug trafficking under control in many areas.
That is not to say it is permanently controlled, but credit
should be given to Victorian detectives under the
supervision of Commander Rod Lambert from the
crime department.

end up with a government such as we have at the
moment. It is a government leading us nowhere
because it is without direction. As we have heard, it
trumpets on a day-to-day basis. It is full of words, not
actions, and should be exposed by the media for what it
is not doing in Victoria.

Of particular interest is the reduction in the number of
heroin-related deaths. At this time last year there had
been almost 100 deaths from heroin-related causes for
the year. This year there have been only 15, which
speaks volumes for the police work undertaken. More
credit should be given by the media to the Victoria
Police for the work its members do. That is not to say
that the drug traffickers will not find other more subtle
ways of getting heroin back into the community, but at
this stage the police have managed to keep the cap on
the biggest problem faced by our community.

Mr MAXFIELD (Narracan) — I grieve for the
difficulties experienced by small business in Victoria
over the collapse of insurance companies. The federal
government has effectively failed to properly manage
and scrutinise the insurance industry. The total and utter
neglect shown by the Howard government has thrown
many small businesses and consumers into a state of
uncertainty.

Victoria Police estimate that up to 80 per cent of people
in jails are there for some drug-related offence. I pay
tribute to the Victoria Police, particularly the work
being done by the crime department under Commander
Rod Lambert, to curb this trend.

Leaders for Tomorrow program
The fourth area to which I give credit is a successful
program I am running in Glen Waverley called Leaders
for Tomorrow. The program is run by a number of
volunteers, including one of my keen staff workers,
Mr Vic Rajah. Vic has a full-time job as a trainee
solicitor with the firm of Corrs. This week he will be
sworn in by the Supreme Court as a fully fledged
Victorian solicitor.
The Leaders for Tomorrow program endeavours to get
young people to draw on their experiences and to look
at policies that they think might help run the state. Such
groups are made up of school leaders — most of the
young people in years 11 and 12 are school captains,
vice-captains or house captains. They have been
identified by the program as being leaders for
tomorrow. It is hoped they will not only benefit from
the types of modules that we are putting them through,
but at the same time be able to pass that experience on
to the schools or colleges they attend to the benefit of
the community.
We need to listen to all levels of the community to pick
up policies that will benefit Victoria so that we do not

The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Narracan has 31⁄2 minutes.

Small business: insurance

One does not have to look far to find examples of that.
Today the front page of the Weekly Times reports that
sprayers are being stranded. They cannot get insurance
to enable them to spray weeds. Honourable members
know that the weed issue is serious. The failure of the
federal government and the coalition to properly
scrutinise this area has seen weed sprayers stranded in
an appalling manner.
I refer to the building industry and the difficulties
experienced by builders unable to get insurance. They
have certainly visited my office and the offices of many
honourable members.
I contrast the complete and utter failure of the federal
government with the tremendous work undertaken in
the past few weeks by Marsha Thomson, the Minister
for Consumer Affairs in another place. Only yesterday I
was fortunate to get from the minister some information
about accessing insurance which has assisted several
builders in my town and will mean they can continue to
build houses. The previous information they had
received from the federal government gave them no joy
at all. The work done by Marsha Thomson to identify
insurance companies that are able to assist builders to
continue working and employing staff is in stark
contrast to the complete and utter failure of the Howard
government in this area.
Why can’t the federal government properly scrutinise
the insurance industry? Why can’t the federal
government show a bit of concern and compassion for
small business? Why do political donations to the
Liberal Party count for more than the viability of a
small business operator who is just trying to build
houses for consumers and provide employment?
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We have seen a GST-introduced slowdown in this
country, which is hurting a lot of small businesses and
organisations. It is a tragedy. Is the federal government
assisting those suffering the worst of the GST effect? Is
it showing compassion? It sits back and watches
insurance companies go bust and washes its hands of
them. It walks away and says, ‘It is our responsibility
but we don’t care’. Why don’t federal government
members care? They are more interested in their rich
mates and in getting donations from those who are
willing to line the pockets of the party machine to
ensure they can run a greasy campaign at the next
election. Why don’t they put the interests of small
business and of those who are building houses first?
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Question agreed to.
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URBAN LAND CORPORATION
(AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Planning) — I move:
That I have leave to bring in a bill to amend the Urban Land
Corporation Act 1997 to change the title of that act and to
change the title and functions of the Urban Land Corporation
and for other purposes.

Mr BAILLIEU (Hawthorn) — I ask the minister
for a brief explanation of the bill — in particular, the
nature of the functions that are to be changed.
Mr THWAITES (Minister for Planning) (By
leave) — The bill will implement the policy the
government took to the previous election to broaden the
focus and function of the Urban Land Corporation.
Motion agreed to.

HEALTH (AMENDMENT) BILL

Read first time.

Introduction and first reading
Mr THWAITES (Minister for Health) — I move:
That I have leave to bring in a bill to make various
amendments to the Health Act 1958, to repeal certain
redundant provisions of that act, to amend other acts and for
other purposes.

Mr DOYLE (Malvern) — Will the minister give a
brief explanation of those amendments to the act?
Mr THWAITES (Minister for Health) (By
leave) — It is a relatively minor amendment to the act,
implementing recommendations of the national
competition policy review of the Health Act,
particularly relating to pest controllers and their
licensing system.
Motion agreed to.
Read first time.

BUILDING (SINGLE DWELLINGS) BILL
Introduction and first reading
Mr THWAITES (Minister for Planning) introduced a bill
to amend the Building Act 1993 in relation to the siting
and design of single dwellings and for other purposes.
Read first time.

AGRICULTURE LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Mr HAMILTON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Meat Industry
Act 1993, to repeal the Margarine (Repeal) Act 1994, the
Quarantine Officers (Transfer) Act 1990 and the Tobacco
Leaf Industry (Deregulation) Act 1994 and for other
purposes.

Mr DOYLE (Malvern) — Given my usual acute
interest in these matters, I ask the minister to give the
house a brief explanation of the bill’s contents.
Mr HAMILTON (Minister for Agriculture) (By
leave) — I am very pleased that the honourable
member for Malvern takes an interest in such an
important area. The amendments to the Meat Industry
Act are a result of the national competition review.
They are minor amendments that clarify the position of
the minister in making directions and ensuring that
quarantine officers are authorised to conduct their
inspection services and that all classes of organisations
in the meat industry have access to a proper appeals
mechanism under the law.
Motion agreed to.
Read first time.
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GAS INDUSTRY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL

JUDICIAL AND OTHER PENSIONS
LEGISLATION (AMENDMENT) BILL

Introduction and first reading

Introduction and first reading

Mr BRUMBY (Treasurer) — I move:
That I have leave to bring in a bill to amend the Gas Industry
Act 1994 to provide for retail gas market rules and as a
consequence of the Gas Industry Act 2001 and for other
purposes.

Ms ASHER (Brighton) — I ask the Treasurer for a
brief explanation of the bill, including the other
purposes.
Mr BRUMBY (Treasurer) (By leave) — The
description of the bill is self-explanatory. It provides for
retail gas market rules in the new era of contestability in
the gas market. The other purposes of the bill are about
further refining the legislation and ensuring that there
will be an orderly market in a contestable framework.
Motion agreed to.

Mr HULLS (Attorney-General) introduced a bill to
amend the Attorney-General and Solicitor-General Act
1972, the Constitution Act 1975, the County Court Act
1958, the Magistrates’ Court Act 1989, the Public
Prosecutions Act 1994 and the Supreme Court Act 1986
to provide for the commutation of pensions under these
acts for the purposes of payment of the superannuation
contributions surcharge and the consequent adjustment
of pensions and for other purposes.
Read first time.

JUDICIAL COLLEGE OF VICTORIA BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
establish the Judicial College of Victoria and define its
functions and powers and for other purposes.

Read first time.
Read first time.

GAS INDUSTRY BILL
Introduction and first reading
Mr BRUMBY (Treasurer) — I move:
That I have leave to bring in a bill to regulate the gas industry
and for other purposes.

Ms ASHER (Brighton) — I seek from the Treasurer
a brief explanation of the bill beyond what is written on
the notice paper, as well as clarification of the other
purposes of the bill.
Mr BRUMBY (Treasurer) (By leave) — The
description of the bill is self-explanatory.

RACING (RACING VICTORIA LTD) BILL
Introduction and first reading
Mr HULLS (Minister for Racing) introduced a bill to
amend the Racing Act 1958 to provide for the recognition
of a body to be responsible for the carrying out of certain
powers and functions relating to horseracing and to
confer powers and functions on that body and for other
purposes.
Read first time.

VICTORIAN MANAGED INSURANCE
AUTHORITY (AMENDMENT) BILL

Ms Asher interjected.
Introduction and first reading
Mr BRUMBY — There is a process in place.
Tomorrow I will be making the second-reading speech,
and all will be revealed.
Motion agreed to.
Read first time.

Ms KOSKY (Minister for Finance) — I move:
That I have leave to bring in a bill to amend the Victorian
Managed Insurance Authority Act 1996 and the Financial
Management Act 1994 with respect to insurance and risk
management in the Victorian public sector and for other
purposes.

Ms ASHER (Brighton) — I ask the Minister for
Finance for a brief explanation of the contents of the
bill.
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Ms KOSKY (Minister for Finance) (By leave) —
The second-reading speech will provide the detail, but
essentially it is about an expansion of those government
bodies that can have access to the Victorian Managed
Insurance Authority and outside government
departments.
Motion agreed to.
Read first time.

POST COMPULSORY EDUCATION ACTS
(AMENDMENT) BILL
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CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Introduction and first reading
Mr HAERMEYER (Minister for Corrections) introduced
a bill to amend the Sentencing Act 1991 to empower a
court to make a home detention order where it has
imposed a sentence of imprisonment and to amend the
Corrections Act 1986 to empower the Adult Parole Board
to make a home detention order where a prisoner nears
the end of a term of imprisonment and for other
purposes.
Read first time.

Introduction and first reading
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I move:
That I have leave to bring in a bill to amend the Tertiary
Education Act 1993, the Deakin University Act 1974 and the
Victorian Qualifications Authority Act 2000 and for other
purposes.

CORRECTIONS (CUSTODY) BILL
Introduction and first reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That I have leave to bring in a bill to amend the Corrections
Act 1986 and other acts in relation to the custody and transfer
of prisoners and detainees and for other purposes.

Mr BAILLIEU (Hawthorn) — I ask the minister
for a brief explanation of the bill — in particular, how it
relates just to Deakin University and what its other
purposes are.

Mr LEIGH (Mordialloc) — Will the minister give a
brief explanation of the bill?

Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) (By leave) — As
I said about the previous bill, the detail will be provided
in the second-reading speech tomorrow. The
amendment to the Deakin University Act of 1974
relates to the sale of land to Deakin University at its
Clayton campus, and the Victorian Qualifications
Authority Act amendment allows for the charging of
private providers. That is essentially what the bill is
about.

Mr HAERMEYER (Minister for Corrections) (By
leave) — Effectively the bill is a housekeeping bill that
tidies up some of the definitions relating to the custody
of prisoners. Prisoners are routinely transported
between various custodial jurisdictions — that is,
between the prison system, the police and the mental
health system. The bill clarifies the responsibilities of
those responsible for those jurisdictions, and creates a
new category of escort officer under the act and defines
the powers of such officers.

Motion agreed to.
Read first time.

COMMUNITY VISITORS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Ms CAMPBELL (Minister for Community Services)
introduced a bill to make miscellaneous amendments to
the Disability Services (Amendment) Act 2000, the
Guardianship and Administration Act 1986, the Health
Services Act 1988, the Intellectually Disabled Persons’
Services Act 1986 and the Mental Health Act 1986 and
for other purposes.
Read first time.

Motion agreed to.
Read first time.

LAND SURVEYING BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That I have leave to bring in a bill to provide for the
management of cadastral surveying, to repeal the Surveyors
Act 1978 and for other purposes.

Mr BAILLIEU (Hawthorn) — I ask the minister
for a brief explanation of the elegance of cadastral
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surveying and to give an indication of what the other
purposes are.
Ms GARBUTT (Minister for Environment and
Conservation) (By leave) — I will give that information
in elegant detail in tomorrow’s second-reading speech.
The bill is about registering surveyors.
Motion agreed to.
Read first time.

TRANSFER OF LAND (AMENDMENT)
BILL
Introduction and first reading
Ms GARBUTT (Minister for Environment and
Conservation) introduced a bill to amend the Transfer of
Land Act 1958 in relation to the powers of the Registrar
of Titles with respect to the creation and deletion of folios
of the register, to provide for the fixing of differential fees
by regulation, to make consequential amendments to the
Land Act 1958 and for other purposes.
Read first time.

FOOD (AMENDMENT) BILL
Second reading
Debate resumed from 5 April; motion of Mr THWAITES
(Minister for Health).

Mr DOYLE (Malvern) — I am happy to start the
debate 5 minutes before the luncheon adjournment
because this is an important area of legislation. The
Victorian Parliament has a proud tradition of regulating
food since 1984. The debate today is the natural
conclusion of a process that will lead the rest of
Australia in conforming to the Council of Australian
Governments (COAG) model, proposed to be legislated
by all states before November.
The preparation, handling, serving and selling of food
in the community is problematic. There are still those
who wish that this sort of legislation would go away
and that there be no such legislative focus on food. That
will not be the case. This amendment to the Food Act is
work which was modelled on but which is a generation
removed from the template set by the work done
in 1997 and 1999 by the previous government.
Although this is national template legislation, in many
ways it is an evolution of what this Parliament enacted
in 1997.
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When in opposition, the now Minister for Health made
an extremely long speech very late one night in which
in many ways he made a mockery of what was a
serious attempt to address the problems of the food
industry as they existed then, and as they probably exist
now. As a result of that legislation, however, a Council
of Australian Governments agreement, largely
modelled on the previous bill, was made to change and
improve what had been done in 1997. Nevertheless,
Victoria is the first Australian jurisdiction to introduce a
template for a new food act.
As I said before, this is an evolutionary process, and the
Liberal Party is pleased to support the bill. I am a
conciliatory person and a helpful shadow minister, so
rather than make politics out of this important area I
hope the Parliament can turn its mind to the goal of
good food legislation that will serve all Victorians well,
not just businesses and regulators.
Mr Viney — Politics is beneath you, Robert!
Mr DOYLE — I take up the interjection of the
honourable member for Frankston East. He may say
that about me — I certainly cannot — and I am
delighted that he suggests it might be so.
When legislation such as this is framed, the work is
done by a number of senior and knowledgeable people
in the various bureaucracies around Australia. Many
honourable members may have worked with such
people before. I have worked with some of those almost
impenetrable authorities that regulate food, and no
doubt the honourable member for Frankston East has
too. Those knowledgeable public officers offer us good
advice about how to put generally agreed principles
into black-letter law.
Anyone working in the area of food policy quickly
learns that a layman’s understanding is simply not
enough. While not quite an arcane area of legislation,
food policy is a detailed and difficult area, but it is very
important that we try to get it right. I sincerely hope that
this incarnation of the Food Act does that, both for
people who sell food and run food businesses and
premises and for those who purchase and consume the
food. That would be a useful addition to the state’s
statute books.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.
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Electricity: winter power bonus
Dr NAPTHINE (Leader of the Opposition) — Will
the Premier make available to the house the advice he
has received on the impact on low-income families and
pensioners of the government’s decision to scrap the
$60 per household winter power bonus?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The first point to be
made is that when the bonus was announced in this
house and publicly by the previous Treasurer, the
Honourable Alan Stockdale, it was to be a one-off
bonus before the competitive market took over. It was
not budgeted for and was not in the forward estimates.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order.
Mr BRACKS — It was always designed under the
previous government to be discontinued in the forward
estimates. That is exactly what the previous
government designed and that is exactly what has
happened.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Bentleigh! The honourable member for Narracan!

Electricity: generation investment
Mr MAXFIELD (Narracan) — I refer the Premier
to the government’s commitment to facilitate
investment required to increase Victoria’s electricity
capacity and ask him to inform the house of the latest
information concerning new investment in the industry.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk!
Mr BRACKS (Premier) — The honourable
member for Narracan, as well as other members, takes
a keen interest in the Latrobe Valley and in energy
generation.
Dr Napthine interjected.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting.
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Mr BRACKS — Today I had the pleasure of
announcing a major new investment in electricity
generation in Victoria, the biggest new investment for
10 years — a decade — in the state.
I congratulate the electricity generator Edison Mission
Energy on its new investment in the state. The
government has confirmed the announcement today of
a new gas-fired power station for the state that will
produce 300 megawatts of electricity. The excellent
news is that this gas-fired, peak-load energy generation
capacity will come online by summer of next year in
February 2002.
It is good news for the security of supply in the state
and its electricity generation capacity. The $150 million
of new investment in the Latrobe Valley is welcomed.
In the short term the construction will provide 200 new
jobs in the state, which is also good news for the
Latrobe Valley. That comes on top of other initiatives
for further generation capacity in the state that have
been announced over the past two months. They
include AGL, which has shown its intention to produce
another 150 megawatts of electricity generation; AES,
which proposes to produce an additional
200 megawatts; and Origin Energy proposes an
additional 95 megawatts. With this biggest new
investment for a decade coupled with the demand
management strategies that have accrued to some
200 megawatts of savings, the government is acting to
secure supply.
On behalf of the government I congratulate the Minister
for Energy and Resources for her work in this area. She
has worked closely with industry and has ensured the
market is right for this peak-load demand. It is welcome
new investment for the state and for the Latrobe Valley.

Electricity: Basslink
Mr RYAN (Leader of the National Party) — Given
the Premier’s previous answer, will he outline to the
house the benefits to Victoria of the Basslink project?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question; as the member of
Parliament for that area he has a keen and personal
interest in the matter. The honourable members knows
there are two proponents of this project and neither of
them is the Victorian government. The government is
continuing the environment effects statement process
that was in place under the previous planning minister.
The report will be completed by the end of the year and
a finding on the facts will be made at that time.
The first proponent is the Tasmanian government — it
wants it and it has proposed it. The second proponent is
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the federal government, which has said it is a project of
national significance. This government acts simply as a
planning authority in regulating the findings of the
environment effects statement. I urge the Leader of the
National Party to talk with the Tasmanian government
and to his federal counterpart.
Mr Ryan — On a point of order, Mr Speaker, given
the Premier’s answer to the previous question and given
his response to me in question time only weeks ago that
Victoria was to draw benefits from the Basslink project,
I am simply asking what is now the position by way of
benefits to Victoria from the Basslink project?
The SPEAKER — Order! There is no point of
order. The Leader of the National Party is using the
raising of a point of order to repeat his question. The
Premier, completing his answer.
Mr BRACKS — As I have previously indicated to
the Leader of the National Party, if the link were to be
provided it would have benefits for the state, but they
need to be weighed against any detrimental effects to
the environment. The government is waiting for advice
on that matter.

Better Business Taxes package
Mr STENSHOLT (Burwood) — Will the
Treasurer inform the house of how the government’s
tax package measures affect Victoria’s relative tax
competitiveness when compared to other states and
territories?
Mr BRUMBY (Treasurer) — I thank the
honourable member for Burwood for his question about
the Victorian government’s tax package. I am pleased
to say that as a result of the Better Business Taxes
package Victoria will remain a low-taxing state both on
a per capita basis and as a share of gross state product
(GSP). In other words, Victoria will have lower and
fewer taxes and simpler taxation arrangements.
I turn to five brief facts about the relative tax
competitiveness of Victoria. Firstly, as a result of the
Better Business Taxes package the level of state taxes is
expected to remain well below those of New South
Wales and to fall below the Australian average.
Secondly, Victorian taxation as a proportion of GSP is
expected to decrease from 4.63 per cent in 1999–2000
to 4.44 per cent in 2003–04. Again, that is below the
estimated Australian average of 4.66 per cent and well
below that of New South Wales of 4.87 per cent in
2003–04. Thirdly, Victorian taxation per capita will
decline from $1567 in 1999–2000 to $1491 in
2003–04. Again, this will keep Victorian taxation
below that of New South Wales at $1651 in 2003–04.
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Fourthly, until the introduction of the Bracks
government’s Better Business Taxes package Victoria
had the highest number of taxes of any state in
Australia with 22 separate taxes. After the introduction
of the package and the abolition of the taxes under the
intergovernmental agreement, Victoria will drop to
having 17 taxes, the lowest of any state in Australia.
Under the Kennett government Victoria had more taxes
than any other state in Australia; under the Bracks
government Victoria will have fewer taxes than any
other state in Australia — lower, fewer, simpler and
less paperwork!
Finally, I turn to the issue of land tax and the lifting of
the threshold by the Bracks government. Victoria’s land
tax collections are lower than the Australian average on
either a per capita basis or as a proportion of gross state
product. It is a great set of figures for Victoria.
Given the extraordinary improvement in tax
competitiveness in our state through the Better Business
Taxes package, the decision today announced by
Campbell’s, the owner of Arnott’s, with regard to the
Victorian plant is even more surprising and
disappointing and is blatantly a poor business decision.
The decision has everything to do with a valuable piece
of real estate in Burwood and has nothing to do with the
fundamental economics or the profitability of the
Victorian operation. The Burwood plant, the most
efficient in Australia, is surrounded by valuable real
estate. It is an example of an American multinational
company with a great brand name — Arnott’s — and
plants around Australia thumbing its nose at Victorian
families and Victorian workers.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The Leader of the Opposition should cease
interjecting in that manner.
Mr BRUMBY — Here is a company that is
profitable, owns a brand name, and has enjoyed the
loyalty of Victorian consumers for more than 100 years.
Yet faced with a valuable bit of real estate in Burwood
it thumbs its nose at Victorian households and families
and believes it can do that with its company name and
profitability intact. I believe the company has badly
misread Australia’s economic environment and badly
misread the views of Victorian families and consumers.
The company sells more than 40 per cent of its product
into Victoria.
Without any prior notice of or consultation about its
decision, the company’s board advised the government
this morning — —
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Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc!
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down that track I shall not hear him further. The
Treasurer is not being succinct in his answer and I have
already asked him to conclude his answer. I ask him to
conclude forthwith or the Chair will cease hearing him.

Mr BRUMBY — The company should have a good
rethink about its corporate strategy. Victoria is the most
attractive of any Australian state for food investment.
Victoria has received some $500 million of new
investment in the food industry over the past
12 months, which is higher than any other target and is
a record level of investment. Other companies from
around Australia and the world are coming to Victoria
to invest.

Mr BRUMBY — As I said, dozens of closures
occurred over the last year in which the former
government was in power. I repeat, the environment for
investment in Victoria has never been better.

If Arnott’s does not reconsider its decision the
government will actively deal with companies such as
Lanes Biscuits, George Weston Foods and Dick Smith,
which compete directly with it, so they can expand their
investment into Victoria and put product into the
market to provide more competition to Arnott’s.

Mr BRUMBY — I repeat: the company has made a
poor business decision that will not be well received by
Victorian families nor, I think, by any member of this
Parliament. Arnott’s has another think coming if it
expects to maintain its market share and the market
loyalty of Victorian households.

The SPEAKER — Order! The Treasurer should
conclude his answer.
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Doncaster and Berwick!
Mr BRUMBY — The opposition always gloats
over job losses.
Dr Napthine interjected.
Mr BRUMBY — The biggest hypocrite of all
interjects. I will list some of the job losses that occurred
during the last 12 months of the former Kennett
government. Aurora Glass Fibre in Dandenong,
320 jobs; Gordon Brothers Industries — —
Government members interjecting.
The SPEAKER — Order! The government
members should come to order.
Dr Napthine — On a point of order, Mr Speaker,
the Treasurer has had a degree of leniency in explaining
why the Arnott’s company will not negotiate with the
state government about keeping 600 Victorian jobs.
The company should have discussions with the
government — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition raised a point of order on relevance and
then proceeded to debate the issue. If he continues

Honourable members interjecting.
The SPEAKER — Order! The honourable member
for South Barwon!

Better Business Taxes package
Dr NAPTHINE (Leader of the Opposition) — My
question is to the Premier and is very relevant after the
answer just given by the Treasurer. Is it a fact — —
Ms Barker — Look up, smile!
The SPEAKER — Order! The honourable member
for Oakleigh!
Dr NAPTHINE — It is disappointing that the
honourable member for Oakleigh thinks it is a laughing
matter that 600 Victorians have just lost their jobs.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition should ask his question.
Dr NAPTHINE — Is it a fact that the actual impact
of the government’s so-called tax plan is that the total
amount of payroll tax paid by Victorian businesses will
go up rather than down in the next financial year?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The Treasurer and the Minister for Post
Compulsory Education, Training and Employment!
Mr BRACKS (Premier) — It is absolutely correct
that there are more jobs created in Victoria. In the past
12 months a full 50 per cent of all jobs created in
Australia were created in Victoria. We have the second
lowest rate of unemployment in Victoria. We have a
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population growing at 1.2 per cent and a growing
labour market. There are more Victorians employed
now than there ever have been in the past. More people
are employed in a growing economy, and that is
fantastic news for the state.

Land tax: tourism
Ms ALLEN (Benalla) — I refer the Minister for
Major Projects and Tourism to claims that the
government’s tax reforms will impact adversely on
small tourism operators. Will the minister inform the
house of the actual impact of the government’s reforms
on these businesses?
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — I thank the honourable
member for Benalla for her question. She is a champion
of tourism in Victoria, along with many other
honourable members on this side of the house.
The opposition has previously asked questions about
the impact of the government’s tax reform proposals on
the tourism sector. It is fair to say that there has been
quite a bit of scaremongering. I remind the house that I
said that, whatever the outcome, the Treasurer would
produce something that would be fantastic for small
business.
Increasing the land tax threshold from $85 000 to
$125 000 will have a significant positive impact on
tourism businesses across Victoria. Let’s not forget that
a vast majority of those businesses are in regional
Victoria.
Where was the shadow Treasurer when she was the
minister for tourism? She asked one of those questions
in the house.
A Government Member — She lost her voice!
Mr PANDAZOPOULOS — Yes, she lost her
voice, because when the previous government reduced
the land tax threshold many tourism businesses were
suddenly paying land tax for the first time ever! The
Bracks government has been able to provide tax relief.
Fewer tourism businesses are now paying land tax.
Tourism Victoria estimates that across Victoria about
6500 small tourism businesses will benefit from the
land tax package, which is fantastic news.
What does it mean for small tourism businesses? It is a
significant boost that will assist them to be involved in
the core part of their business — that is, marketing their
businesses in Victoria, interstate and overseas and
attracting more visitors to our state — while enabling
them to pay their bills.
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These small businesses are receiving tax reform from
the Bracks government, but they are struggling under
the federal government’s GST and the related
paperwork. They are getting less paperwork and lower
taxes from us, but they are getting more paperwork and
more GST from the federal government. We are
helping small businesses, but the Liberal Party certainly
is not.
Around 80 per cent of tourism businesses are small
businesses. This is fantastic news for them; nothing like
it was seen under the previous government.
Let’s not forget that the Victorian Employers Chamber
of Commerce and Industry said there has been more
business tax reform in the 18 months of the Bracks
government than there was in the seven and a half years
of the Kennett government. The tourism sector believes
that ours is a good package.

Land tax: revenue
Ms ASHER (Brighton) — My question is to the
Premier.
A government member interjected.
Ms ASHER — I have lost my voice! Is it a fact that
the actual impact of the government’s so-called tax plan
will be that the total land tax paid by Victorians will go
up rather than down next year? I also note that there
will not be any more land in Victoria next year!
Mr BRACKS (Premier) — The land tax
reduction — that is, the increase of the threshold from
$85 000 to $125 000 — will cost the government about
$5 million on an annual basis through the reduction of
taxes.
In a growing economy land prices increase overall, but
the real impact is a net reduction in outlays of
$5 million a year — —
Dr Napthine — On a point of order, Mr Speaker,
the question was succinct. The Premier should say yes,
because clearly that is — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order! That is not a point of order.
Mr BRACKS — There will be a net reduction in
revenue and outlays of some $5 million a year. This is
an excellent outcome for Victoria. It comes on top of
the previous government lowering the threshold from
$200 000 to $85 000! The Bracks government is lifting
the threshold, which will exempt some
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46 000 Victorian taxpayers who paid tax under the
previous government.

Scoresby: integrated transport corridor
Mr LENDERS (Dandenong North) — Will the
Minister for Transport advise the house of the progress
of the Scoresby integrated transport corridor?
Mr BATCHELOR (Minister for Transport) — I
thank the honourable member for Dandenong North for
his question. He understands that the Scoresby corridor
is crucial to Victoria’s ongoing prosperity.
Some 28 per cent of Melbourne’s work force is
employed there, and it is crucial that the freight and
logistic movements associated with that production are
improved. It is a problem at the moment because the
existing arterial roads are bursting at the seams. We
need to ensure that truck travel and freight movements
can be improved.
The proposed Scoresby freeway is but just one of the
components that stand out as a solution in this corridor.
The integrated transport corridor is a huge project, and
if it is to proceed it must be jointly funded by the
federal government. The Bracks government has
submitted proposals to the federal government for
fifty-fifty funding.
The Bracks government is doing all it can to deliver this
project. I have met with the federal transport minister
on a number of occasions to further our argument for
the funding of this infrastructure project. Already
Victoria owns 92 per cent of the land between
Ringwood and Dandenong that is necessary for the
freeway. The government is ready to go with the
Scoresby freeway.
In addition, the government is concerned to create an
integrated transport corridor and, I am pleased to
announce, will allocate additional resources to continue
the detailed planning and development of the public
transport component of the Scoresby integrated
transport corridor. The sorts of matters the government
will examine include express trains providing services
on the Ringwood, Frankston and Dandenong lines,
Smart Bus services along Springvale and Blackburn
Roads, the study of the tram line extension to Knox
shopping centre, the feasibility of a rail connection from
Rowville to Huntingdale, and the feasibility of
providing a rail reservation within the freeway median
strip.
The Bracks government sees the Scoresby corridor as
an integrated transport corridor. Local government, the
transport industry and the wider community are behind
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the government. Surprisingly, even some state and
federal Liberal members of Parliament in that part of
Melbourne are finally getting behind Labor’s integrated
approach to the Scoresby transport corridor.
Opposition members interjecting.
The SPEAKER — Order! I warn the honourable
member for Mornington.
Mr BATCHELOR — The government asks that if
state and federal Liberal members of Parliament in
Victoria have any influence with the Australian
government, and in particular the federal Minister for
Transport and Regional Services, they get behind and
support this government’s approach to an integrated
transport solution for the Scoresby corridor.

Rail: St Albans crossing
Mr LEIGH (Mordialloc) — I ask the Minister for
Transport whether it is a fact that the government is
about to proceed with the construction of a new,
above-ground station at St Albans and that this
suburban level crossing — the no. 1 railway black spot
in the state — will be closed for a minimum of 7 hours
a day by trains travelling through it at a dangerous
120 kilometres per hour?
Mr BATCHELOR (Minister for Transport) — The
Bracks government supports the extension of public
transport services to Melbourne’s outer suburbs. There
is a growing population in the area between St Albans
station and Sydenham that deserves improved public
transport services. I would have thought that all
members of Parliament would support the extension of
the metropolitan train service to the outer suburbs of
Melbourne, such as Sydenham, and to the new station
to be built around Taylors Road. The government is
progressing with the policy.
Unlike the honourable member for Mordialloc, who
took it upon himself to join in a dangerous and
ill-advised protest — —
Honourable members interjecting.
Mr BATCHELOR — He took himself onto the
train line and instead of — —
Mr Rowe — On a point of order, Mr Speaker, is this
the same minister who in opposition went on to the City
Link project against safety regulations?
The SPEAKER — Order! The honourable member
is clearly not making a point of order.
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Mr BATCHELOR — Recently the honourable
member for Mordialloc joined in a protest that was
deliberately aimed at the Bendigo service travelling
through St Albans and tried to prevent Bendigo
commuters from getting to their jobs. During peak
hour, the honourable member for Mordialloc joined
with the failed Liberal candidate for Keilor and some
shopkeepers from the area to try to prevent the Bendigo
service from getting to Melbourne. What stopping the
Bendigo trains coming into Melbourne during peak
hour has to do with achieving some other political
objective needs to be properly examined.
The government is concerned to improve the public
transport linkages. In addition to the — —
Dr Napthine interjected.
Mr BATCHELOR — The Leader of the
Opposition asks what is being done about the
dangerous crossing at St Albans. Unlike the previous
Liberal government, which did nothing in seven years,
the only thing that the Liberal Party has done — —
Mr Leigh — On a point of order, Mr Speaker, my
question related to a railway station at St Albans that
was above ground. On the question of relevance, I ask
you to bring the minister back to the question.
The SPEAKER — Order! I do not uphold the point
of order. The Chair is of the opinion that the Minister
for Transport was addressing the question asked by the
honourable member for Mordialloc. However, I ask
him to cease debating the question and to conclude his
answer.
Mr BATCHELOR — The honourable member for
Mordialloc asked whether the government will build an
above-ground railway station at St Albans. It will! It
will also build above-ground stations at Sydenham and
at the new station near Taylors Road.

Housing: social access
Mr VINEY (Frankston East) — Will the Minister
for Housing inform the house of the government’s
progress in developing new, affordable housing options
for young people at risk of homelessness, people with
disabilities and older and disadvantaged Victorians?
Ms PIKE (Minister for Housing) — I thank the
honourable member for Frankston East for his question.
I am pleased to inform the house of the implementation
of the Bracks government’s innovative plan to invest
$94.5 million in new social housing. This plan will
create homes for Victorians in need of secure
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accommodation, as well as new jobs and construction
that will help renew local communities.
In its first year, the plan has resulted in $47.8 million
for 50 new housing projects across metropolitan and
country Victoria being approved in principle. It is
interesting that of that $47.8 million, $34.4 million
represents the government’s investment and
$13.3 million represents the contribution from the
government’s project partners — the organisations that
are providing land, additional funds and labour and
investing their resources in partnership with the
government to bring about an exciting project. It will
create about 400 new homes for people who are at risk
of homelessness, such as people with disabilities, older
people, people from non-English-speaking backgrounds
and people on low incomes.
Honourable members should think about the jobs this
will bring to Victoria. Some 1800 new jobs will be
created directly and more than 3000 jobs will created
indirectly as result of the Bracks government initiative.
We will now see these projects being undertaken across
Victoria.
The next stage of this investment in social housing is
also set to proceed. We have had the first raft of
announcements, but there are more to come. There will
be more expansion and growth through the
development of more exciting and innovative
partnerships. The government will promote social
housing options across the community.
This is the first time in 10 years that a Victorian
government has invested to ensure there is an
expansion in affordable housing in the community. It is
the cornerstone of building stronger communities in
Victoria.

FOOD (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Health).
Debate adjourned on motion of Mr DOYLE (Malvern).
Debate adjourned until later this day.

METROPOLITAN AMBULANCE SERVICE ROYAL COMMISSION
902

ASSEMBLY

Wednesday, 2 May 2001

METROPOLITAN AMBULANCE SERVICE
ROYAL COMMISSION

implementation. That is what the Liberal Party has been
concerned about.

Interim report

The bill amends the Food Act to implement the national
model. In the first part, for instance, it changes ‘unfit for
human consumption’, or food that is adulterated, to
‘unsafe’ and ‘unsuitable’ food. It defines ‘food
business’ and links food business with food premises to
ensure that the premises on which food is prepared are
still required under Victorian law to be registered.

Mr BRACKS (Premier) presented, by command of the
Governor, volume 1 of report of May 2001.
Laid on table.
Ordered to be printed.

FOOD (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Health).

Mr DOYLE (Malvern) — Before the debate was
interrupted I was talking about food. The recent
cooperation is certainly an inducement to make my
contribution brief, and I will do so.
I will briefly outline the history of the legislation. In
1997 this Parliament enacted amendments to the Food
Act to require proprietors to prepare and lodge food
safety programs with local councils when they applied
for or renewed their registration. The food safety
programs had to be audited and a food safety instructor
had to be nominated. Following a national review of
food legislation in 1997 an official Australian
government working group was charged with the task
of developing a whole-of-government response. That in
turn led to a national model food act that had two parts.
The first part contains nationally agreed definitions on
offences, defences and penalties, as well as powers in
an emergency — hence some of the changes to the
1997 and 1999 amendments. Annexe B contains the
provisions that could be adopted by each state
jurisdiction.
The general purposes of the bill were not much
different from those in the 1997 amendments. To
protect public health safety we had to provide consumer
information, ensure fair trade and enable the
enhancement of trade and the enforcement and
administration of the food acts. As I said, the model
food act was agreed to by the Council of Australian
Governments in November 2000, and all
administrations have decided they will enact it by
November this year.
Although that whole process is admirable and an
example of national cooperation, as always, the proof
of the pudding will be in the eating — in this case in the

An anomaly that has arisen in our discussion and
consultation concerns the notion of packing sheds. I
will not pretend this is an area of great experience or
expertise for me, but I look forward to learning about it
from my National Party colleagues. I know the
honourable member for Swan Hill will raise this issue. I
shall not go into it at all; suffice it to say that the
government, the Liberal Party and the National Party
are all of one mind on this matter. I know from my
discussions with him that the honourable member for
Swan Hill proposed an equivalence clause because of
the quality assurance programs that are extant. The
Liberal Party would be prepared to support such an
amendment to the bill while it is between houses,
should the government agree to what the honourable
member for Swan Hill will outline in his contribution.
The bill provides for serious offences — quite
naturally — in handling food, selling food that is
unsafe, falsely describing food or selling food that is
falsely described. It creates less serious offences as
well, such as engaging in misleading and deceptive
conduct. It codifies defences, allowing a person to
prove they took all reasonable precautions. That is
reasonable: if you know food is spoilt because of your
handling of it and then you destroy that food, there
should not be an action that lies against you for the
original offence. That seems entirely reasonable.
The Liberal Party welcomes the raising of penalties for
offences with respect to food. I note that the most
serious of those is two years imprisonment and a fine of
$100 000 for an individual or up to $500 000 for a
corporation. For summary offences it is at $40 000 for
individuals and $200 000 for corporations. The severity
of those penalties indicates the seriousness with which
the government, the Liberal Party and the National
Party regard offences against this act.
Food businesses and premises have been linked
because the model places obligations on the proprietor
of a food business, and again that seems sensible. The
provisions in the national model act reflected in this
legislation are similar to the current emergency powers
under the act. We welcome those also, with one
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difference — that is in regard to the compensation
powers arising from an improper use of the secretary’s
emergency powers. From our perspective that is
sensible, but I point out that should such a
compensation claim arise the public safety must always
be put first. That is something we have to remember
when the secretary exercises those powers: the thing
that must not be compromised is public safety, and so
one would expect the secretary to exercise these powers
in a very conservative way. That seems to me to be
reasonable as well.
The second part to which I alluded earlier contains the
changes arising from consultation with the industry. For
instance, the current act requires a food safety program.
Large organisations often have quality assurance
processes, and small businesses have found such
processes difficult to implement. So I accept that the
bill offers them the option of developing their own
program or using a template, where one is registered for
their class of business. The bill provides for the
development of those templates.
I might say, having been on the government side of the
house when the bill was introduced in 1997 — and the
amendments, in 1999 — that I know it was always the
intention that we would move through the process of
evolution to the templates. That is reasonable in this bill
and is supported by honourable members on the
opposition side of the house. However, we need to
ensure when we see those templates that they cover all
the food processing activities within the business.
I accept the government’s assertion that the aim is not
to weaken food safety programs but to simplify them.
On that basis, as I have said before, the Liberal Party is
pleased to support the bill.
One interesting part, which I will not tease out but just
mention in passing, is the change to the role of food
supervisor. The difference between the responsibility
outlined in the previous act and that in the bill was not
immediately clear to me on my reading of it.
Mr Steggall — They’ve just changed the name.
Mr DOYLE — That was my original impression,
but I did not want to suggest that I had missed
something. I am glad to see that in fact that is the case.
The third part describes the role of local government.
This is where the area has been not so much vexatious
but the subject of much discussion and problematic. In
1997 local government raised issues — and we tried to
address those in 1999 — about the notion of adequacy.
In a moment I shall spend some time talking about that
notion. It is instructive to go back to the 1999 debate
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and talk about that very difficult area and what it might
mean. I think what the government and I were saying in
1999 was that we believed the onus should fall on the
proprietor and not the regulator. Therefore, any notion
by local government that adequacy as expressed in that
bill at that time meant a 100 per cent iron-clad
guarantee was not really sustainable in logic or practice.
It was always the intention of that legislation and the
government at the time. It is unfortunate that local
government interpreted it differently, but it did, and its
concerns need to be addressed. So the notion of
adequacy was one of the main reasons we have moved
to where we are now. I shall come to that in a moment.
The shadow minister at the time, the honourable
member for Albert Park, who is now Minister for
Health, raised that as his major issue. I recall it very
well because it was a lengthy speech in the house late at
night. It may have just seemed longer than the minutes
as they ticked by; perhaps that is just a recollection of
mine. The second issue was that of costs. The
honourable member for Albert Park raised the concerns
of local government and gave example after example of
how those costs would change. In fact the Labor Party
at the time made great play of the cost increases
imposed on local councils and passed on to businesses.
The third problematic area was best described as that
emblematic sausage-sizzle issue. I am sure we all
remember that very well. I will touch on that briefly,
too.
I intend to be very brief on this. I wish I could take
longer, but other matters are pressing. The interesting
part is that the whole notion of adequacy, which was
interpreted as being very rigorous, stringent, a 100 per
cent iron-clad guarantee and therefore putting an
unbearable onus on local government, was raised by the
honourable member for Albert Park, now the Minister
for Health. He referred in that speech to legal advice he
had received from the law firm of Maddock, Lonie and
Chisholm. At the time I had not seen that advice and
asked him if he would provide it to us. He did not, and
certainly that was his right, but it purported to be about
the notion of adequacy. I have real concerns that the
issue has not been addressed, despite the fact that its
most trenchant critic in 1999 is now in the chair as
Minister for Health.
It is interesting to examine what the provisions do. The
minister, who was then the shadow minister, argued
that sections 19D and 39 acting together placed a
burden or onus on local government through the
concept of adequacy that it would not be able to meet
and that would put an unfair liability on it.

FOOD (AMENDMENT) BILL
904

ASSEMBLY

It is interesting to compare the headline or principal act,
the Food Act 1984, and its 19D provision with what is
proposed in proposed new section 19D in clause 12 of
this bill. I was going to go through it in some detail to
demonstrate how it has changed, but my reading of it is
simply that the provisions are pretty much identical.
One section disappears altogether — 19D(g), which is
about the recall of food — but in fact it goes to
proposed section 44B in the amended act, so it is just
replicated in a different area.
Proposed subsections (1) and (2) of 19D(f) are omitted,
but in fact they are subsumed in the bill in
paragraphs (e) and (f). In an earlier section —
19D(d) — the principal act says that that specifies how
a hazard that is found not to be under control is to be
brought under control. The bill says that it provides for
appropriate corrective action. Now ‘specifies’ becomes
‘provides for appropriate corrective action’. I suppose
you could argue therefore that there is a lesser onus of
adequacy, but I am not entirely convinced that that
change of wording effects that in 19D alone. The
honourable member for Albert Park, the then shadow
minister, talked about section 39. When you examine
that section 39(1), although there are some word
changes because of vehicles, it is noteworthy that
paragraphs (a) and (b) remain, and the amendment
changes only section 39(2).
Proposed new section 39(2) states:
… the registration authority must be satisfied … that the
program complies with the conditions listed in
section 19DC …

In the case of a template being used, or in any other
case — that is, if they have an independent food
plan — the authority must be satisfied:
… that there is a food safety program for the premises that
complies with section 19D.

I understand that to mean that if the template is
appropriate, they have complied. There is also an
auditing of local government provision that surely is
still caught by parts of section 39 but may still raise the
question of adequacy that was at the heart of a long
contribution by the then shadow minister, now the
minister.
My simple question — this is a matter of complex
drafting — is whether the question of adequacy is
solved by the bill. If it is not there is not much we can
do, because this is the national model legislation.
However, it at least vindicates the direction in which
the Kennett government was going in 1999, which was
so trenchantly criticised by the opposition at the time.
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This opposition is not criticising that because it believes
it is the right way to go.
Secondly, the former minister listed many councils,
claiming that all the fees would increase. It is true that
fees did increase. The explanation is that they did so in
a range of different ways. Some kept their registration
fees the same for food premises or businesses but
increased the cost of auditing and the food safety
programs. Some registration fees rose, but oncosts were
added as well. Others did it all through the registration
process by amortising the whole lot in the registration
fees for small businesses.
I refer to a matter the government needs to address. In
many cases this has been a windfall for local councils,
because they have put their registration fees up and
amortised the costs, yet in many cases they have never
had to bring in food safety programs or conduct audits.
Councils have charged for something which was to
happen in the future but which has never happened. I
suggest that the government needs to go back and
ensure that those councils do not add oncosts to what
they have already done in providing for the costs
related to this bill — in other words, to ensure that what
the 1999 amendment proposed is done. Local
government should not gain a windfall as a result of the
changes.
I could refer to a number of the city councils I
contacted. Suffice it to say that although those costs
rose, which at the time was a source of major criticism
from the Labor Party, the bill will do nothing to lower
them because there are costs involved in food safety
programs. Monitoring involves costs. On the one hand,
if you have your own program it has to be
independently audited, but if you have a template it is
not independently audited. Compliance is monitored by
an independent responsible authority — in other words
an audit, except by local government. If that wording is
chosen that is fine, but there will still be a cost in doing
it. That will be reflected in what councils are charging
now. Nothing the then shadow minister criticised in
1999 has changed under this regime.
As the former government said at the time, there is a
cost involved in making sure that food premises, food
businesses, food handling and food sales are safe, and
that cost has to be borne. Unlike the then opposition,
this opposition does not cavil at that. There is a cost in
making sure food is safe, but the human cost of the
alternative is far greater. The honourable member for
Springvale was not in the house at the time, but he
would well remember the unfortunate incidents which
occurred in his electorate and which we all hope can be
avoided in the future.
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Mr Maxfield interjected.
Mr DOYLE — I will not pick up that interjection
because we are talking about incidents in which people
died. I am sure the honourable member for Narracan
would not be pointing the finger in that way unless it
were a flippantly made remark.
Mr Maxfield — It is serious.
Mr DOYLE — It is absolutely serious, and such
flippancy is not required. The point I am making is that
the opposition criticised the government for introducing
those charges because it would cost to make food safe.
We do not cavil at that, and we support the fact that the
government is trying in an evolutionary way to do what
the 1997 bill and the 1999 amendment proposed. The
opposition is happy to do that.
However, there has been a vacuum for a year.
Businesses are not sure about where to go and whether
they should comply, particularly in rural Victoria.
Businesses may not have liked the stringency of the
previous provisions, but at least a momentum was
building up whereby people knew they had to comply
with food safety programs and audits. That momentum
has been lost because of the vacuum we have been in
for a year. I am not criticising that, because the
government was looking at a national model act, which
we now support. I simply point out that the government
will now have to get back out in the field and
regenerate that momentum. That is no easy thing.
For example — and I am certainly not pre-figuring
debate — when the amendments to the Tobacco Act
said that the government could not implement
point-of-sale advertising by 1 November 2000, with the
government’s acceptance we pushed the time line out to
1 July 2001. Later in this session we will be debating
legislation that aims to push the time line out a further
six months, because even with our warnings the
government could not implement it in that extra six
months. It could not get out in the field to make it work
so that small businesses could carry on. However, in
this case it has to. The momentum has been lost,
particularly in rural and regional Victoria, and it is
incumbent on the government to regenerate that
momentum so people know that they need to comply.
Although I am sure it knows if it has been talking to
local businesses as I and the honourable member for
Swan Hill have, I can tell the government that there is
confusion out there about what people have to comply
with or whether they have to comply at all. The minds
of members of Parliament should not be focused on
political point scoring. They should be focused on how
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we can ensure businesses are informed about their
obligations and helped to comply with them. The
evolutionary matter is what the bill is about.
The opposition considered saying to the government,
but decided not to because it is a national act, that it
wanted to consider an amendment in the upper house to
have local government costs either capped or at least
kept to a reasonable level and to enable the
disallowance of certain local government costs by
either house, particularly if a council saw this as a way
of making a quick buck at the expense of small
businesses that have to comply with the regulations. We
will not do that because we charge the government with
the responsibility of monitoring the implementation of
the act to ensure rampant councils do not jack up costs,
adding them onto what they have already factored in
and making small business pay for it. That is
unreasonable.
Politics is a wonderful game. I remember being on the
other side of the house and being unmercifully belted
by honourable members who are now in government
about the end of the infamous sausage sizzle. We were
accused of destroying Victorian culture because the
school sausage sizzle was to be shot into oblivion by a
jackbooted government. Isn’t it funny what a difference
an election makes to one’s principles? What do we find
in the bill about the infamous sausage sizzle, which we
supposedly handled so appallingly and for which we
were belted by the then opposition? Under the heading
‘Meaning of “food business”’ proposed section 4B(b)
says:
The sale of food, regardless of whether the business,
enterprise or activity concerned is of a commercial, charitable
or community nature or whether it involves the handling or
sale of food on one occasion only.

In other words, there is no change. All those things that
so outraged Labor in opposition because they would
bring Victorian culture to its knees are now sound
government policy.
I agree that regardless of the sausage sizzle being of a
charitable or community nature, we know there are
substantial risks involved in the handling and sale of
food. It is appropriate that those people have their
sausage sizzles made easy through the permit and
program process, but they are being asked to comply
with the regime. We said that in 1997.
Mr Viney interjected.
Mr DOYLE — The honourable member for
Frankston East says, ‘Of course’. However, that was
not what the organ grinder was saying in 1999. You
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cannot have it both ways. At least we have been policy
consistent in 1997, 1999 and 2001. Having said that, I
would hate to be thought churlish. We are, after all,
supporting the legislation.
The bill is a very important piece of legislation, and I
hope it succeeds. It has evolved from what the former
government started in 1997 and from what was passed
by Parliament in 1999. It is important that this proposed
legislation succeed, because the aim should be to have
the best system of handling, preparation, sale and
consumption of food in Australia.
I commend the government on the fact that this
legislature is the first to enact the model food act.
However, I also claim some credit for this side of the
house on that achievement, because the 1997 changes
and 1999 amendments moved Victoria much closer to
that goal than any other state.
As I have said, the Food (Amendment) Bill is the result
not of revolution but of evolution. I sincerely hope it
will be easier for small business to comply with and
understand. I demand that it not add to the costs of
small business.
I hope the questions of adequacy have been addressed. I
hope the impetus to comply will be addressed by the
government. I hope that as a result of the bill we will
have very good food laws in Victoria.
Mr STEGGALL (Swan Hill) — It is interesting to
be debating a bill on this issue introduced by a member
of the former opposition. As the honourable member
for Malvern has just said, the former government
introduced a new concept of food regulation to
Australia, and I will go over some of the history of what
it did and why. In the process I will refer to some of the
things that were such a huge disappointment to that
government at the time. I add that the National Party
has decided not to follow the same line on the bill that
the Labor Party followed when in opposition in 1997.
Food safety is now by far the biggest issue in the food
industry throughout the world. Every day around
11 500 people throughout Australia contract some form
of food-borne disease. It is a huge issue that cannot be
treated lightly or frivolously.
The coalition parties came into government in 1992, at
a time when the food regulations of the day — that is,
the old prescriptive regulations — were running out —
and they finally expired in 1993. The former
government had to make a decision at that time about
whether to renew them — they contained such archaic
standards and were completely impractical — or
whether, instead of having a policeman going out and
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regulating the industry, to introduce a system for food
safety. It wanted a system of food safety based on
outcomes so that all the people involved in handling
food, whether commercially or in their own homes,
would understand the importance of food safety and the
things they could do to make sure they did not cause
food poisoning.
Having decided that the archaic food regulations were
not good enough to renew, from that time the former
government operated — very nervously, I have to
say — on the section of the act that stated that it was
against the law to sell adulterated food. It ran food
regulation in Victoria under that section until 1997
without prescribing that people had to have water at
60 degrees to wash their hands, had to have soap of a
certain type to cleanse their hands before handling food
or had to meet all the other small requirements.
After working initially with the National Food
Authority, and later with the Australia New Zealand
Food Authority (ANZFA), the former government had
convinced all the states to work together with the
commonwealth under the Australian food safety
standards. It was able to achieve that from Victoria
because the food industry is Australia wide and the
companies operating in Victoria were having enormous
difficulties with food safety standards in one state being
totally different from those of other states, particularly
following the advent of supermarket chains and the
difficulties that group of organisations had at the time,
and are still having. The former government assured
them it would work with all the other states and the
commonwealth to introduce uniform standards for their
operations.
Victoria drove that initiative. However, unfortunately
for the former government in 1996 and 1997 it ran into
a whole range of very serious food poisoning outbreaks.
Politicians — particularly the political opponents of the
day, the Labor Party — and the media were in a feeding
frenzy and were trying to embarrass the then
government. It hastened its move towards food safety.
The Victorian government took it on itself to model the
concept of the hazard-based food safety operations for
Australia. It introduced the 1997 legislation, which was
designed to test the food safety methods and theories
which it had developed and which were being spoken
of in Canberra.
The 1997 bill was a forerunner to the bill before us
today. The former government learnt an enormous
amount from that legislation. It was unfortunate that the
shadow Minister for Health at the time — now the
minister — decided to frighten the living daylights out
of everyone and cause confusion at every turn by
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denigrating the efforts of the then government and
those members of society who were desperately trying
to overcome a very serious problem.
Mr Maxfield interjected.
Mr STEGGALL — The mischief that was created
and the scare tactics used were nothing for you to be
proud of, I can tell you!
Mr Maxfield — They complained to us!
The DEPUTY SPEAKER — Order! The
honourable member for Narracan!
Mr STEGGALL — The honourable member on
the back bench gets a bit excited. If he had been around
in those days and seen the things that were going on,
particularly the major outbreaks of food poisoning we
had in Melbourne, he would find it difficult to justify
the mischief of the then opposition and the media in
frightening everyone as much as they did. However,
that is what happened. The former government then had
a hand-to-hand battle throughout Victoria in trying to
introduce and manage the new concept of hazard-based
food safety programs.
Mr Ingram interjected.
Mr STEGGALL — Who is that fellow?
The DEPUTY SPEAKER — Order! The
honourable member for Gippsland East!
Mr STEGGALL — The introduction of those
changes required a phase-in period of four to five years.
The legislation could not change the rules overnight.
The interesting thing is that we are debating today
virtually the same bill we debated in 1997. There are
few changes. Honourable members should never think
the world has changed! The bill primarily introduces
the model food act endorsed by the Council of
Australian Governments — the same model food act
which ANZFA was working on in 1997 and which the
former government was trialling in Victoria.
The bill makes changes to definitions and wording.
Some areas have been upgraded, smartened up or
improved. That is good. It is what Victoria was leading
to back in 1997 to ensure food safety.
The bill also makes provisions for food safety
programs. Back in 1997 and again in 1999 the
programs were seen as terrible things, and as was
mentioned by the honourable member for Malvern, the
world was probably coming to an end. But — shock,
horror, surprise! — they are still here. The government
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has not seen fit to change them. It has introduced the
template plans for the various areas, which is the
evolutionary side of the standard food safety plans.
The one weakness in their introduction is that instead of
being audited by a third party, they will be monitored
by local government environmental health officers.
Although that is okay, and will be a good step in
introducing people to the plan, because they will take
advantage of being able to use the template food safety
plans, before long that monitoring will be done away
with and there will be a move to proper third-party
auditing.
One of the reasons the government went the way it
did — if honourable members read the documents they
will find the reasons are still there — was to give
people in the food industry grounds for defence if they
were involved in a food poisoning outbreak. As things
stood, given the way the Labor lawyers of the state
operate, it was almost impossible for proprietors of
businesses where food poisoning outbreaks took place
to defend themselves. It was a problem. It was figured
that if a system could be put in place under which it
would be a defence to show a court that appropriate
procedures and monitoring had been carried out in the
everyday analysis of the hazards involved, the food
industry would have some confidence in going about its
business.
No-one should think that the whole operation, if done
perfectly, will stop food poisoning. It will not stop it but
it will cut it down to a minimum, and that is what the
bill aims to do. It also contains a marvellous education
program for food industry employees and the general
public.
Although politically it suffered a fair bit in the battle,
the previous government achieved about 80 per cent of
what it was seeking to do by introducing the concept
and through the debate that took place at the time. That
has been of benefit because at the same time as primary
industries were, and still are, developing their quality
assurance programs, supermarkets and the food
industry were starting to buy food only from primary
producers who had a quality assurance program in
place. I use the supermarkets as an example of the link
between the producers and the food processing or retail
sectors because they are where most food is sold and
they have introduced quality assurance programs to
their suppliers. The dairy industry has had one for many
years, the meat industry is now producing one and the
grain industry has one.
Today more retailers are purchasing product only from
farmers who have a quality assurance program that
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goes all the way back through the production phase. It
has been argued strongly that it should not be taken too
far back. When the Blair report was introduced in the
commonwealth arena the issue was debated strongly
with Mr Blair, the English Prime Minister. His original
concept was to drive food safety plans right back to the
harvesting of the crop — to the header and to the
paddock. The Australian government argued against
that and said that quality assurance production
programs must match up. It said quality assurance
would be done at the point of sale and would ensure
there was continuation of quality all the way through.
Everyone is aware of what has happened in Europe,
and in Germany in particular, where the extent of fear
of food poisoning means many people, particularly
older people, are too scared to eat meat — and that was
before the outbreaks of bovine spongiform
encephalopathy (BSE) and foot-and-mouth disease. All
the things that have gone wrong in those places show us
that what Australia is doing at the production and food
service levels is right. No matter how one argues the
politics and no matter how many cheap shots one likes
to take, if Australia wants the industry involving the
production, export and provision of food it now has,
this approach needs to be taken. If what happened in
1997 had been wrong it would have been changed
enormously by this bill, and that has not happened.
The honourable member for Malvern mentioned the
effect on charitable organisations, which is what the
honourable member for Gippsland East also talked
about. People such as environmental health officers,
politicians and journalists got hold of the idea that if
one was going to have a school barbecue, or whatever,
a supervisor would have to be trained and a food safety
plan would have to be put in place and audited. The
stories went around and got better and better. I
remember addressing a meeting in Swan Hill just after
one of the health department fellows had told
120 people of all the things that were going to happen. I
said, ‘No, that is completely and utterly wrong’. What
was there is still here now. Nothing has changed.
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including the now Minister for Health, carried on about
it. But that is how it was written, and it has not been
changed in the bill before us. That is good.
I am proud honourable members on this side of the
house are not going to do any of the scaremongering
performed by members of the Labor Party when in
opposition. We ought to. We sat here one night for
3 hours listening to the then shadow health minister,
Mr Thwaites, saying some of the most — —
The DEPUTY SPEAKER — Order! The
honourable member will refer to his colleague by the
name of his electorate, please.
Mr STEGGALL — I don’t know his electorate. Is
it St Kilda?
The DEPUTY SPEAKER — Albert Park.
Mr STEGGALL — That day in here when the
honourable member launched into all that rubbish was a
very low day for the food industry, the Labor Party and
the honourable member for Albert Park. He is not here
today, but he has come back into the Parliament with
some legislation the National Party can support. It
makes only a couple of changes but they are good
changes and will help.
The bill introduces the concept of a standard food
safety program, a template program for the industry. It
will be the responsibility of the local council to make
sure food premises are using the right template to suit
the particular business as well as to carry out its normal
environmental health duties — that is, making sure
everything is safe and secure.
The bill is interesting legislation because it provides
that the EHO or the registration authority will have to
make sure the business complies. I take the point made
earlier by the honourable member for Malvern that the
then coalition government got hung up on some strange
legal advice. I believed that to be so at the time and I
still believe it now — but let us not go too far down that
track.

When a charitable organisation applies to stage a
barbecue or something like that an environmental
health officer (EHO) will give the organisation a guide
for the safe handling of food to be barbecued. The
organisation will take it away and utilise it as a guide to
its operation.

The intention of the former government was to ensure
that each food safety plan included the five main
features of a food safety plan as described in
section 19D of the Food Act. The bill, as I understand
it, does the same thing.

It has always being illegal to sell adulterated food.
There is no change at all in the level of risk for
organisations. It was like that then, although not the
way the public demanded it or the newspaper people
wrote about it, and it was not the way the politicians,

People will read it in different ways, and if the courts
interpret it in a way that is not the intention of the
Parliament it will come back here and get changed.
That was the course of the coalition’s legislation in
1999 while the then government was trying to change
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people’s perceptions and get them to understand exactly
what the Parliament meant by the term ‘adequate food
safety plan’. The government of that time, however,
failed to convince anyone, so honourable members on
this side are not going to go out into the public arena
now to argue that the word ‘compliant’ in the bill will
have a similar impact. Rather, we hope the bill will
perform more smoothly.
The monitoring of standard food safety programs will
give a larger workload to local government officers
than the earlier legislation did. The original concept was
to have the template audited by a third party, whereas
the bill provides that standard food safety programs will
be monitored by EHOs, making extra work for them.
Nevertheless, local government offices, bless their little
cotton socks, have not said boo. When the current act
was being debated local councils all over Victoria
belted the living daylights out of the legislators about
the extra workload they would have imposed on them.
But this time, with a bill designed to impose far more
work for local government, not one council or EHO has
raised a peep!
I rang some members of the Municipal Association of
Victoria (MAV) a couple of days ago and asked their
views on the proposed legislation. When I suggested to
them that it might impose more work on them they
agreed it would but felt that it would be all right. I also
said to them that the bill would make them more liable
because it would take away the protections provided in
section 56 of the act for councils and the secretary of
the department. We did that because we did not want
authorities hesitating before taking decisions on food
safety in the fear that a Labor lawyer might come along
and knock them over. That is the process we went
through in 1996 and 1997.
Now, with councils carrying greater liability, people
who think things have not worked properly will be able
to sue a council under new section 56. Yet, surprise,
surprise, not one word did we hear from them! They
did not deny it, but — —
Mr Lenders — Because it is a better bill, that’s
why!
Mr STEGGALL — Better bill, listen to him! The
government has hardly changed the legislation at all. It
has introduced the model act — that is the new
terminology — and that is good, it is what we wanted.
The current act states that it will go out of existence the
day the model act comes in.
Ms Duncan — Now you are scaremongering!
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Mr STEGGALL — I am trying not to be a
scaremonger, but if you want me to do so, I could. I do
not think anyone is going to benefit from that. We saw
what your lot did, and we did not like it. We do not
want to do that to you. I am a country pollie, and we
produce a lot of food. If we denigrate food safety
standards or weaken them in any way, our exports of
food and food services will go down the chute. We
have built up a strong reputation around the world and
we intend to keep it. The bill will make the reputation
better.
The second-reading speech states:
The bill introduces a definition of ‘primary food
production’ —

the national one —
and excludes primary food production from the definition of
‘food business’ and the requirement to be registered. This
means that premises on which primary food production takes
place will not be required to register under Victoria’s
legislation.

A person who has a packing shed in Victoria and
handles only their own produce and does not sell
directly to the public will not have to be registered with
their local council. The second-reading speech
continues:
The definition of ‘primary food production’ includes the
packing, treating or storing of food on the premises where that
food is grown, raised, cultivated, picked, harvested, collected
or caught.
However, the effect is that packing sheds which store food
produced or grown on other premises fall within the
definition of a registrable premises.
It is intended that this limitation be examined with a view to
recommending an exemption from registration for these
packing sheds. It is not intended that this exemption extend to
those premises where food is processed or offered for retail
sale.

The National Party agrees with that position, and I am
sorry that the minister has not come into the house to
defend his own legislation or to even listen to the
debate. I ask that while the bill is between here and the
other place — —
Mr Hulls interjected.
Mr STEGGALL — Are you feeling better? You
weren’t looking too good last night. It is good to have
you back!
The DEPUTY SPEAKER — Order! Honourable
members can exchange greetings at a later stage. I ask
the honourable member to return to the bill.
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Mr STEGGALL — When the Attorney-General
was not here this morning I thought that perhaps the
late night last night was too much for his recuperating
body. I hope the house will not sit so late tonight. I
suggest that the Attorney-General might help me.
Consideration should be given in the legislation to
cleaning up that anomaly either by legislation or
amending the bill while it is between here and the other
place so that this exemption will come into effect. The
reason is that the major packing sheds today are huge
operations run on tight quality assurance programs.
They have highly skilled staff and they export to the
world every day through the six-month summer period.
To be honest, it is a weak point between the packing
shed owners and operators and the councils when the
quality assurance programs that people put in place are
far superior in many ways to a food safety plan.
I add that no information is provided in the bill on
equivalence, and perhaps somebody might be able to
help me on this point at a later stage. I could not find
where an equivalent program, such as a QA or
SQF2000 program, was able to replace the food safety
plan requirement. The concept proposed by the
National Party is that it would be possible to use the
equivalent QA program instead, and that would suffice.
That would be the audited and the responsible
document.
Remember that the responsible person is the proprietor;
it is not the council environmental health officer. It is
not anyone other than the person who owns the
premises. The responsibility is theirs, and this
legislation and this type of approach are put there to
assist them in the management and operation of their
businesses. That is something that can be attacked as
taking away the freedoms and rights of people, and we
may hear some of the nonsense that was spoken about
at the end of the 1990s, which did not ever come to
pass. The legislation is here to prove that, but the
responsibility will always be in that area. The QA
programs match up with the food safety plans in the
horticulture, livestock, grain and dairy industries, and
they are very good.
We are not as far down the track as we would like to
be, but we are going to improve. Countries such as
America are having enormous difficulties in managing
the importation of food. Approximately 1 million ships
a year import food into America, and our discussions
with organisations there tell us that they believe it will
not be long before America will import food products
only from quality assured program areas.
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The acceptance of the operation has been slow, which
is a bit surprising when one looks around the world to
see what is happening. It is quite interesting to see the
situation in the other states of Australia because in the
1990s Victoria drove the food agenda, and drove it for
Australia as well as for Victoria with its industries,
regulation and encouragement. Under the government
of the 1990s one would not have seen an organisation
like Arnott’s disappear as it has today.
I turn to what is happening in other states. Honourable
members would be aware that the Australian health
ministers have agreed to four standards to be used
nationally to ensure similar operations. They include
one on interpretation application, one on food safety
practices and general requirements, and another on food
premises and equipment. They have been or are slowly
being accepted throughout the states as the process goes
along.
The third standard, which is the food safety program
standard 3.2.1 of the Australian New Zealand Food
Authority (ANZFA), is the one that is designed mainly
around the food safety programs and the handling of
food. It is interesting to see that in Queensland
consideration of the adoption of the fourth standard,
3.2.1, has been deferred. Good on the Queenslanders,
because it must be a bit difficult for them. Queensland
will await the results of the commonwealth research
into the incidence of food-borne illness. Queensland
has been very slow to get onto this issue. Its food
poisoning ratios are hugely higher than Victoria’s, and
if ever a state needs a food safety program, it is
Queensland.
We must remember that many similar proposals
backfire on our nation as exporters of food products —
not so much the commodities but our food products that
are driven along. In New South Wales the safety
program requirements contained in standard 3.2.1 will
be introduced only where they are justified by the
assessed risk of the food business, and will be subject to
a regulatory impact process. Initially the government
intends to proceed with risk assessment in high-risk
sectors. Where mandatory food safety programs are
required by industry sectors there will be sufficient time
for the implementation of the requirements. New South
Wales is a little slow in bringing that through.
Today Victoria is introducing its standard food safety
program template concept, which is not what the
minister agreed to back in November last year at
ANZFA. He agreed to introduce 3.2.1, and some
people were disappointed that Victoria did not stick
with that. It is not the template but the monitoring by
local councils instead of the third-party audit. However,
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that will work itself out in time. The introduction of the
system is good and although it might be a bit softer than
we would like, I believe it is a good step in the right
direction.
Tasmania has decided to defer adoption of
standard 3.2.1 of the food safety programs pending the
results of the commonwealth research into the
incidence of food-borne illness. It seems that the
cautionary principle has been applied at ANZFA, and
the state health ministers, who have been lagging miles
behind, have all the deferrals with which they can cope.
That is fine from where Victoria is sitting because its
food industry will move ahead as the issue moves
forward.
South Australia has left out the food safety standard
altogether and will take some 18 months to introduce
the other three standards. Western Australia is hoping
to achieve a composite result. It is all over the place and
is having difficulty getting this concept up and
travelling.
In the Northern Territory food safety programs do not
apply unless the government requires food businesses
or classes of business to have them. Food safety
programs are not required in the Northern Territory,
which is a part of Australia that could well do with
them.
The Australian Capital Territory has decided to defer
adoption of the standard food safety programs pending
the results of the commonwealth research into the
incidence of food-borne illness.
The National Party is pleased that the Bracks
government has continued the groundbreaking work
introduced by the former Kennett government, warts
and all, and all the problems that arose. The results
achieved over the past four years, which improve each
year, have already been of benefit but will be more
beneficial in the future.
It would be nice to have the appropriate minister at the
table when bills for which he is responsible are debated.
If the Minister for Agriculture were in the house — —
Mr Hulls — I will pass it on to him.
Mr STEGGALL — You will? The
Attorney-General has said he will pass it on.
It will be interesting to see how the government intends
to apply the test to these changes. Having made the
changes, until the courts test whether an environmental
health officer is able to apply the same rigour as an
auditor, it would be nice if a test were applied,
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particularly with regard to the uptake of the standard
food safety programs, which I believe will be good, and
the monitoring, which I believe will be okay. The EHO
will be caught a little by being the regulator, the
monitor and in some way the auditor.
This type of legislation will always contain problems.
Many things are happening in the world of
biotechnology, food safety and genetically modified
foods. The development of some bacteria makes us all
nervous, and the legislation will need to return to the
Parliament now and then for fine tuning. It is important
that we do not frighten the living daylights out of
everyone and that the mischief carried on in the late
1990s is not repeated. The issue requires a
commonsense, level-headed approach that will bring
benefit to private homes and businesses as people
accept and understand the safe handling of food.
Viruses and bacteria around the world are moving and
changing at such a rate that a system needs to be in
place whereby people may have a good understanding
of the practice of safe food handling. We do not want to
return to 1992 and the concept of a policeman walking
around trying to catch someone who may or may not
have complied with the right regulation. That will not
work in today’s society.
A couple of industries, such as the auditing industry,
need further development. Victoria does not have
enough food auditors or quality assurance auditors. I
am sure companies will grow and develop those
businesses across a range of industries.
In conclusion, this bill changes nothing from the
original concept that it is against the law to sell
adulterated food, although the term used in the
Victorian act is ‘unsafe food’. It was always against the
law and always will be. The legislation and the concept
we are debating today is a means by which businesses,
society and the community may gain more confidence
in the safe handling of food, particularly as people eat
out more. Some 35 per cent of meals are now taken
outside the home and we are all more exposed than
previously.
With the spread of strong viruses and illnesses
worldwide, Australia has been fortunate to have high
standards. If those standards are maintained the culture
of accepting that Australian food is of high quality will
continue. People tend to call it clean and green. I do not
wish to do that. Australia’s food is regarded as
high-quality, clean food, a reputation which benefits the
country enormously.
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For the first time Australia’s agricultural products are
enjoying high export prices throughout the world. One
reason is the value of the dollar and the other is that the
products are available and people in Asia, Europe and
other areas are keen to try Australian food. It must be
kept going, and this bill will help to continue that work.
Mr VINEY (Frankston East) — I am pleased to
support the Food (Amendment) Bill for a number of
reasons, including the importance of the food industry
and food safety in Victoria, and that I am part of a
government that is delivering on election commitments
it made in 1999. Those included a commitment to
amend the Food Act to ensure that the regulations
preventing unsafe food practices were enforceable — to
work in partnership with local government and the food
industry to make sure that the regulations were
enforceable and affordable, perhaps in contrast to the
approach and style of the previous government.
The purpose of the bill is to make amendments to the
Food Act to give effect to the national model food
legislation, to make further provisions with respect to
food safety programs and to improve enforcement
provisions of the act. Those provisions have been the
subject of much of the debate so far, and I will take this
opportunity to make a few comments in response to
some of the matters raised by other speakers.
The food industry in Victoria is very important. As
already noted by the honourable member for Swan Hill,
Victoria is a significant producer of food for both the
export and domestic markets. The food industry is a
major contributor to the economy. It enjoys a good
reputation, because Victoria is a provider of clean and
safe fresh food. However, food-borne illnesses remain a
serious threat to public health. The cost of such
illnesses to the community and industry is considerable
and can, at times, result in people losing their lives. The
Bracks government intends to maintain and protect the
viability and reputation of the food industry, and at the
same time ensure that Victorians can enjoy the safest
food in the world.
As the member for Frankston East I am particularly
pleased to be part of today’s debate on the legislation,
because the food industry has an important place in the
economy of the Mornington Peninsula, and of
Frankston as the gateway to it. The peninsula has
developed an incredible food and wine industry, and I
encourage all honourable members to visit the region
and share in its delights.
Many of the amendments in the bill give effect to
provisions of the model food act. The model food act is
an integral part of the reforms designed to provide a
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nationally uniform approach to food regulation and
reduce the regulatory burden on the food sector. Under
the terms of an intergovernmental agreement reached at
the Council of Australian Governments in November
2000, each jurisdiction in Australia and New Zealand
must implement the core provisions of the act within
12 months of signing the agreement. Victoria is leading
the way in this process.
The amendments included in the bill address the model
act provisions with respect to definitions, offences,
defences and penalties, due diligence and emergency
powers. The introduction of these provisions in Victoria
is a significant step towards consistency, certainty and
efficiency in the national food safety regulatory
framework.
Victoria’s current legislation requires amendment. The
system left by the previous government was overly
complex, and the amendments to the act introduced in
1997 have been far too costly and complicated for
many Victorian businesses to implement.
Previous speakers have talked about the 12-month
period of consultation. The Bracks government’s
approach to its legislation is to involve the community
and those directly affected by legislation in the
consultative process. It does not believe in the system
of being the great legislative genius from Malvern or
other places and determining on high the means by
which legislation should be implemented. Instead, it
works with business and the community to arrive at the
best outcome to ensure that the legislation will not only
be implemented but will also be effective.
Last year the government conducted an extensive
consultation process. It involved speaking to food
businesses, including manufacturers, retailers and
services, training institutions, community groups,
organisations, local councils and food industry
professionals, about their concerns with the legislation.
Two principal concerns were identified. The first was
cost increases. As a result of the previous government’s
1997 amendments there were three areas of concern.
Firstly, local councils had increased their fees
significantly to cover their costs due to new
requirements that had been placed on them under the
previous legislation. Secondly, in some instances
businesses and organisations were paying up to $5000
for consultancy fees to develop food safety programs.
Thirdly, in the problematic area of cost increases and
imposts on the business sector as a result of the
previous government’s legislation, there were potential
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costs of third-party auditing and those costs would be
passed on to business.
All of this took place in an environment where small
businesses were being squeezed by the federal
government through more paperwork and processes
associated with the GST and the business activity
statement. So at the same time as the food industry and
small businesses were being squeezed by the
implementation of the federal government’s
anti-business policies, Victoria had anti-business
policies in relation to food handling.
The other area of concern that emerged out of the
previous government’s legislation was that of liability.
The local government representatives clearly expressed
concern about liability as a result of the provisions that
they had to certify food programs as being adequate to
meet the business risk.
I would like to deal with some of the issues touched on
by previous speakers. The honourable member for
Malvern raised the issue of adequacy. The previous
legislation required local government to assess whether
the food safety program was adequate for the business
or, in other words, adequate to meet the food risks to
the community from the serving and sale of food.
The difficulty in the process for local government was
that it was expected to fully understand the extent of the
business risk in order to determine whether the food
safety program was adequate. This is a matter for the
business to assess and should not be subject to an
external authority like local government.
The honourable member for Swan Hill touched on the
question of immunity and liability and talked about the
remaining liabilities of local government within the
current changes to the legislation. The bill removes the
requirement for a council officer to certify that a food
safety program is adequate, and that is in response to
the significant concern expressed by local government
with respect to its liability. The bill also contains a
revised immunity clause that provides that no liability
attaches to an authorised officer who acts in good faith.
It provides that any liability which would attach but for
good-faith exception reverts to the council or the
secretary. This is a standard immunity provision and
allows people who have a legitimate claim against a
local authority to seek some redress.
The existing immunity provisions in the act do not
include omissions in good faith or allow a claim to be
made against the council in respect of the matters of the
claim. This means that where there is a legitimate claim
against a council that legal right is not removed by the
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legislation but the requirement or liability that flowed
from the council, if it were expected to prove the
adequacy of a food safety program to meet the business
risk, is amended by removing the adequacy provision.
Probably the most significant issue for business,
particularly small business, has been the requirement to
develop and implement the food safety program. The
concerns of industry have centred on the skills and
resources required to develop these programs rather
than the impost of their implementation. Small business
in particular has been forced to engage expensive
consultants to carry out this task.
The bill introduces the concept of a template which
would guide the proprietor of a business in the
development of a standard food safety program
appropriate to their type of business. This provision will
guide most businesses in developing food safety
programs which they can be confident address the risks
within their businesses but which can be achieved at an
affordable cost and with a reasonable investment of
time.
Another concern for business has been the cost imposed
as a result of the requirement for food safety programs
to be audited by a third party. The bill changes this
requirement for businesses that have implemented a
standard food safety program and replaces it with a
requirement for compliance to be checked by local
government. As this compliance check is likely to be
carried out at the end of an annual registration, for
example, with other associated inspections it is
expected to have a minimal cost impact. High-risk
businesses, currently those in class A, will not be able
to use the template system and will still be required to
develop their own tailored food safety programs which
will need a third-party audit.
The matter of food safety supervisors was another area
of some concern in the business community. The
legislation currently requires each registered food
premises to have a food safety instructor. The provision
has caused confusion and concern and was interpreted
to mean that a person skilled as a staff trainer was
required. The bill removes that requirement and
replaces it with a requirement for a food safety
supervisor.
I shall now touch on some of the consultation that was
undertaken in relation to the legislation.
As I said earlier, it is not the view of this government
that consultation is conducted by preparing legislation,
inviting comment and then proceeding on the basis of
an earlier intention. By contrast, this government’s
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approach is to engage with the community, particularly
with the people affected. That approach has resulted in
benefits.
I will quote from a couple of letters the minister
received on this bill. The first was written jointly by the
Municipal Association of Victoria and the Victorian
division of the Australian Institute of Environmental
Health. It states that Victorian local government has:
… been extremely concerned about the food safety legislation
introduced by the previous government and the onerous
requirements this placed on both councils and business …
The extensive consultation process entered into by the state
government last year, in which the MAV and AIEH
participated, is commended. This well-managed process
identified the concerns of business, community and local
government and made recommendations tailored to
addressing these concerns while at the same time ensuring
food safety.
The MAV and AIEH are comfortable with the proposed
amendments to the Food Act and believe that they provide a
more workable framework for the administration of the
requirements by local government and compliance by
business.

The Restaurant and Catering Association of Victoria
wrote to the minister on 9 March, saying:
This is a note to say thank you for the fully consultative
process you have put in place for the amendments to the bill.
The amendments (thankfully) contained no surprises and are
a reflection of the process of consultation conducted …
We have struggled since 1997 to get some commonsense into
the changes and it finally appears that we now have them.
Congratulations.
Thank you for listening to industry and implementing a
process that has considered our wishes and views.

The Australian Hotels and Hospitality Association
wrote to the minister on 11 April, stating:
The council of the Australian Hotels and Hospitality
Association (AHA) has requested that I pass on its sincere
thanks and appreciation to yourself, your department and the
government in respect of the changes made to the Food Act.
The council is most grateful to have been afforded the
opportunity to participate in the consultative process … When
changes to the Food Act were made by the previous
government, we were very concerned at the drastic
consequence that the introduction of HACCP-based food
safety programs would have upon our industry … It was
obvious that the changes to the act would have been
impractical, expensive and would not have achieved the
desired result.
… the most practical and effective way of ensuring
compliance with safe food handling practices and regulations
was a prescriptive food safety program identical to that which
will be available through the industry template program.
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Minister, small business has many challenges. In our business
there is no greater challenge than that of delivering safe food
to our customers …
We believe that this issue has now been dealt with in an
intelligent and practical manner, and we again thank you for
the consideration you have shown us through this entire
process.

Those letters are the result of the government’s
consultations. I know that although a number of other
honourable members wish to speak in the debate, some
of them will be unable to do so. I have consulted with a
number of honourable members, particularly the
honourable member for Springvale, who supports the
changes. As honourable members would know, the
issue is significant in his electorate. Because of the time
limitations he will be unable to speak in the debate, so I
would like to acknowledge his support in my
contribution.
The measures outlined in the Food (Amendment) Bill
represent a simplification of Victorian food legislation
in response to community and industry concerns. This
is a step towards a nationally consistent food regulatory
system to protect public health and safety. The
provisions of the bill will reduce the impact of the
legislation on the food industry as well as ensuring a
consistent approach and a safe industry. I commend the
bill to the house.
Mr WILSON (Bennettswood) — I am pleased to
join the debate on the Food (Amendment) Bill. An
essential role for governments at the federal, state and
local levels is ensuring that a rigorous and reliable food
safety regime is in place. A safe and secure food supply
is of paramount importance to a clever and civilised
society. This bill goes some way towards improving
Victoria’s position and builds on previous
achievements in this area. As the honourable member
for Malvern pointed out, the bill is part of the
evolutionary process of food safety in Australia and
Victoria.
Honourable members may recall that early in 1997 a
number of well-publicised food poisoning incidents
occurred in Victoria. I can recall that time, and my
children still talk about the period when they rarely saw
their father because I was involved in trying to manage
difficult circumstances. In my role as chief of staff to
the former health minister I worked closely with public
health officials to maintain confidence in our food
supply at a time when the then opposition was willing
to play politics with a serious public health issue.
Food poisoning is a major health issue given the
estimated 2 million cases each year. The statistics from
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a couple of years ago show that 600 Australians die of
food poisoning each year.
In April 1997 the Kennett government released a food
hygiene strategy. The strategy was designed to establish
a single, integrated framework that involved all levels
of government and applied to all stages of the
preparation and processing of food from the farm
through to the consumer; to maximise the ability of all
food providers, from growers to retailers, to provide
safe, clean food and to identify and eliminate food
hazards before they affected the consumer; to maximise
consumer knowledge of safe food handling practices,
particularly in relation to raw food; to ensure
confidence in the Victorian food supply; minimise
contamination of food and cases of food-borne and
water-borne disease; and to locate the source of any
failures in the system as quickly as possible and
minimise the number of people affected.
The subsequent Food (Amendment) Bill of 1997,
which was refined again in 1999, introduced significant
legislative changes to the way food safety would be
managed and advanced in Victoria. Victoria led all the
other Australian jurisdictions in this area and its
reforms had been part of the Council of Australian
Governments process.
I shall quickly reflect on a number of clauses. Clause 3
inserts objects into the Food Act, including that food for
sale is both safe and suitable for human consumption.
Clause 4 defines various terms for the purpose of the
act, including ‘food premises’, ‘handling’, ‘premises’
and ‘selling’. ‘Premises’ is defined to include food
vehicles, except food transport vehicles while engaged
in the transport of food.
Importantly, clause 7 inserts proposed sections 6A and
6B in the act to provide that the act does not apply to
primary food production or water suppliers. Clause 23
exempts premises licensed under the Dairy Act 2000.
Clause 8 introduces new penalties for serious and
indictable offences. I note that the maximum penalties
applicable for these offences are two years
imprisonment or a fine of $100 000, or both, for an
individual, or a fine of $500 000 in the case of
corporations. The clause also creates other less serious
offences and establishes other penalties.
Clause 10 deals with the requirement for food safety
programs. The shadow Minister for Health, the
honourable member for Malvern, has adequately dealt
with this matter, as well as with clauses 13, 14 and 15.
Clause 24 requires proprietors who apply for
registration to provide a copy of their food safety
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programs with their applications and to indicate
whether their premises have a food safety program
created with a template. Finally, clause 27 inserts
provisions that give the Secretary of the Department of
Human Services powers to make emergency orders.
As an aside, honourable members will be well aware
that when in opposition, Labor members made much of
the Kennett government’s food safety reforms and their
impact on the charitable sausage sizzle. It seems that
little has changed in the bill before the house, as the
shadow minister outlined.
I note that under the definition of ‘food business’,
which captures all, proposed section 4B(b) states:
In this Act, ‘food business’ means a business, enterprise or
activity (other than a business, enterprise or activity that is
primary food production) that involves …
(b) the sale of food, regardless of whether the business,
enterprise or activity concerned is of a commercial,
charitable or community nature or whether it involves
the handling or sale of food on one occasion only.

The honourable member for Malvern and the
honourable member for Swan Hill have spoken in their
contributions about the politics attached to food safety
over the past five years or so in Victoria. I offer a small
local example to demonstrate that the changes and
reforms of the Kennett government have resulted in
some excellent outcomes. In the Whitehorse Journal of
7 February 2001 it was revealed that:
Almost two-thirds of all food premises across the City of
Whitehorse scored a four-star rating in the latest food
premises hygiene audits. More than 64 per cent of premises
received the top score for food hygiene, that is a 300 per cent
improvement in just four years.

Even more information was provided in a City of
Whitehorse information magazine. It states:
Whitehorse Mayor, Cr Jessie McCallum, said almost
two-thirds of all food premises across the City of Whitehorse
scored a four-star rating in the latest food premises hygiene
audit.
‘Results indicated a significant improvement in hygiene
levels compared to a few years ago’, Cr McCallum said.
‘More than 64 per cent of premises received the top score for
food hygiene, that is a 300 per cent improvement in just four
years’, she said.
‘This is even more impressive when you consider that there
were 100 additional food premises in this year’s audit than in
previous years’.
…
‘When you look at the results in 1996, that showed only
20 per cent of premises achieving a four-star rating and the
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1997 results, where 35 per cent of premises achieved this
rating — the 2000 results (of 64 per cent) are excellent’.

In concluding my comments I note that in the City of
Whitehorse, Frank’s Deli, which is two doors from my
electorate office in Bennettswood, has been voted Food
Premises of the Year after the latest food hygiene audit
undertaken by the council. Frank’s Deli was awarded
the highest level of excellence, with the premises
receiving a perfect score of 100 per cent for food
hygiene. That is not a bad result. It is a reflection of the
new standards in Victoria that have been in operation
since the mid-1990s.
Ms BEATTIE (Tullamarine) — It gives me great
pleasure to join this debate. It is often said that life is
too short to drink bad wine, but life can be shortened by
eating bad food. That is why the current legislation
exists.
The bill amends the principal act in three ways. It
introduces the core provisions of the model food act. It
also introduces template food safety programs and
provides for the registration of templates which
proprietors may choose to use in preparing a food
safety program. It also removes the requirement for
proprietors to have their food safety programs audited.
The bill also amends the provisions dealing with
registration procedures and the obligations on local
government as the registration authority.
The previous government amended the Food Act in
1997, and those amendments have proved both costly
and complicated for many Victorian businesses. Both
the Kennett government and the Bracks government
deferred implementation for many small businesses.
Last November the Council of Australian Governments
agreed to a number of national initiatives on food safety
under an intergovernmental agreement. One of the
initiatives agreed to was the implementation of the
model food act within 12 months of the signing of the
agreement.
I shall provide just a bit of the history of the food
industry in Victoria. Victoria enjoys a reputation that is
second to none as a producer of clean, safe food. Food
accounts for approximately one-fifth of the
manufacturing sector, and in 1998 it accounted for
about 17 per cent of all retail sales. The food industry is
significant. It consists of around 4000 manufacturing
firms and employs 160 000 people nationally. The
manufacturing sector of the food industry employs
47 000 people and Victorian exports total more than
$4.9 billion per annum. Food also preoccupies many
discussions. I am a member of the House Committee.
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When food is on the agenda the discussion always takes
up a lot of time and robust debate is ensured.
Our reputation must be maintained, and food
manufactured in Victoria must be safe for human
consumption. While I do not want to dwell on the
difficulties being experienced overseas, particularly in
Britain, they make us all aware of the importance of
having a disease-free country with strong quarantine
laws. I am a great supporter of strong quarantine laws.
Honourable members may remember that in November
1997 the Food Act was amended to require the
proprietors of food premises or food vehicles registered
in Victoria to prepare and lodge food safety programs
with local councils when they applied for registration or
the renewal of registration of their premises. It also
required third party auditors to audit the programs and
stipulated that each registered food premises nominated
a food safety instructor.
The 1997 amendments failed because they were too
complex, impractical and too costly for small food
retailers. Although the opposition sees itself as the
champion of small business, it voted for the 1997
amendments. If it had consulted the groups it claims to
represent, it would have been told the legislation was
unworkable.
The Liberal Party did not consult in 1997, and that is
why the Treasurer now listens to what small business is
saying. As a consequence the government listens, and
the Treasurer has presented small business with the
greatest tax reforms ever seen in this state.
The unrealistic requirement that each food business
should individually assess each group of potential
hazards and come up with a plan that responded to
those hazards created an enormous workload that not
all businesses had the expertise to cope with. The other
option was to hire experts in the field, another great
financial impost on those businesses. Surely the
opposition has its tongue in its cheek in championing
itself as a small business knight on a white charger.
Local government was concerned with the workload
and the liability created in assessing the adequacy of
food programs. At that time local councils were reeling
from the body blows they suffered at the hands of the
Kennett government, and it was unrealistic to expect
the councils to take on that workload.
Once again, the legislation delivers on the Bracks
government’s election promises. The government
initiated a review of the legislative arrangements and
listened to advice from the key stakeholders. That
consultation continued with both community and local
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government. It highlighted areas of concern as well as
issues that needed clarification and simplification.
For the benefit of honourable members I will read out
the names of those who were consulted. The proposed
draft was distributed to key stakeholders on 7 March.
Following that process an invitation was extended to
each recipient to meet with food safety staff on either
an individual or group basis and to provide written
comment by Wednesday, 14 March. There were then
individual meetings with Mr Jim Smith, president of
the Australian Institute of Environmental Health,
Ms Sarah Jones, policy officer of the Municipal
Association of Victoria, and Ms Jacqui O’Brien,
executive officer of the Victorian Food Industry
Training Board.
On 8 March a meeting of the Food Safety Council was
held. On Friday, 9 March there was a meeting with
hospitality industry bodies. Representatives from the
Restaurant and Catering Association of Victoria, Clubs
Victoria, and the Bed and Breakfast Council of Victoria
also attended. There was another meeting with officers
from the relevant state government departments on
9 March. Representatives from the Department of
Natural Resources and Environment, the Department of
State Development, including Food Victoria and the
regulatory reform and small business units, the
Department of Treasury and Finance, the Department
of Justice, including the legal policy unit, and the legal
unit of the Department of Human Services attended that
meeting.
Written submissions were received from Clubs
Australia, the Restaurant and Catering Association of
Victoria, the bed and breakfast association, the Hotel,
Motel and Accommodation Association of Victoria, the
Australian Institute of Environmental Health and
Tourism Training Victoria. Comment was also made by
the Child Care Centre Association of Victoria and the
Australian Hotels Association via telephone.
It is important to examine some of the new definitions
in the bill. For example, we have often seen trucks
marked with the words ‘Food unfit for human
consumption’ or ‘Adulterated food’. The bill adopts the
different terms of ‘unsafe’ and ‘unsuitable’ food.
There is now a definition of food businesses. The bill
links food premises and food businesses to ensure that
the premises on which food is prepared are still
required to be registered under Victorian law, and it
does not change or affect the premises that are currently
required to be registered under the Food Act.
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The bill defines primary food production, which
includes the packing, treating or storing of food on the
premises where the food is grown, raised, cultivated,
picked, harvested, collected or caught.
There are more serious, indictable offences that are
triable summarily. Those offences apply to persons
handling food in a manner that they know or should
know would render that food unsafe. It is also an
indictable offence to falsely describe food or sell food
that a person knows is falsely described where the
likely result will be harm if the description is relied on.
I also refer to the consultation that has taken place with
the honourable member for Springvale. All honourable
members know that some fairly dramatic events
happened in the Springvale electorate. The consultation
and input from the honourable member for Springvale
has been important. Of course, there are less serious
forms of such offences. We increasingly rely on what
others tell us is in our food. We eat out more often, we
buy takeaway food more often, and our eating and
shopping habits are evolving.
One of the most critical elements in food safety is
ensuring that food handling skills are maintained and
improved across the industry. The bill introduces a
requirement that proprietors of food businesses must
nominate a food safety supervisor for each of their food
businesses. That person will be required to have met an
appropriate competency standard on food handling that
relates to the nature of that particular business.
I refer to some of the penalties and sanctions involved.
In line with the model legislation, the bill significantly
raises the penalties for offences with respect to food.
The penalties range from a maximum of two years
imprisonment and/or a fine of $100 000 for an
individual or $500 000 for a corporation for the more
serious indictable offences. As can be seen we are now
taking the handling of food seriously. The laws need to
be clear, concise, easily understood and above all
workable. The legislation we had was unworkable, and
I believe it was derisively called the sausage sizzle act.
In conclusion, the bill will ensure that safety standards
are maintained and that we can all have confidence in
the preparation and handling of food. I wish the bill a
speedy passage.
Mr MULDER (Polwarth) — I rise to contribute to
the debate on the Food (Amendment) Bill following the
extraordinary contribution by the honourable member
for Tullamarine. I am sure all the underprivileged
people in her electorate would be enthralled to know
that she spends most of her time in the House
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Committee squabbling over her food intake in the
parliamentary dining room.

producers can continue to supply a good range of
high-quality and safe food.

I support the Food (Amendment) Bill, which will have
an enormous impact on the electorate I represent. A lot
of food is produced throughout the Polwarth electorate
and the south-western district of Victoria. During my
earlier career I was fortunate to work in the quality
assurance industry with an interstate food processing
company, where I was involved in the implementation
of a food and quality management plan.

The company I worked with had no initial-end or final
inspection process, no equipment maintenance schedule
and no staff training processes. Occupational health and
safety records were not in existence; there were no
stock control, product identification or traceability
processes, until we started to work on them; and there
were no internal or external auditing processes.

I was called on to work with that company because it
supplied a semi-processed vegetable product for
inclusion in a food processor’s product. The client rang
and asked, ‘If we happen to have a major food
contamination problem, does your company have the
ability to tell us where the product came from? Would
you know which farm grew a particular vegetable?’.
The answer to that, of course, was no. We set about
implementing a management system from scratch to
enable the company to provide that information to its
customers.
When we started looking at the company’s operations
we found it had no guiding policies, no procedural
manual and no organisational chart that reflected who
was responsible to whom within the organisation.
Nobody in the organisation had a job description. It
held few meetings — and the scant number it did hold
produced rough minutes and not many
recommendations. There was no formal process for
keeping tabs on contracts with suppliers, no control
process for dealing with forms and documents within
the company, and no purchasing control or approved
suppliers list.
The honourable member for Swan Hill mentioned that
when the 1997 legislation was introduced growers and
harvesters were not included in the food safety plan
process. Today most companies that have food safety
plans or management systems impose a number of
quality assurance measures on their approved suppliers.
For example, a company providing a vegetable product
to a processor may when requested now have to
provide details of the types of herbicides, pesticides and
fertilisers that had been used as well as a full history of
the paddock from where the product came.
That practice will extend into other areas, such as the
beef and lamb industries, so that if there is ever a
food-related health scare, the consumer will be able to
follow the process right back through the point of
purchase to the manufacturer, who will then be able to
identify from where the product was sourced. That is
the only process that will guarantee that Victorian

When we were working through all those issues to
implement and design a quality management system for
the company we discovered other problems, such as the
processing plant not having a rodent control program.
The company had a machine with very sharp blades
that peeled vegetables, but the process did not include a
metal detector. That meant that if a blade broke off
someone down the line could end up with a piece of
metal in their sauce or jam. The company also had
equipment that washed the product using a chlorine
additive, but once again there was no real calibration
method and no third party to check whether that
equipment was working.
Another instance of the sorts of problems that surround
the business that has not gone through the quality
assurance and management plan process is having
forklifts with faulty brakes. In those situations it is
impossible to trace suppliers’ products.
Under the bill, companies that have gone down the path
of implementing a quality assurance and management
plan system can, if they wish, continue to operate with
that system and use it as their food safety plan. They
may opt out and decide that, given the changes in the
legislation, they are prepared to look at the food safety
plan regime and undertake a completely new process.
However, I am sure that those who already have their
processes in place will prefer to tinker with them rather
than totally change them.
Food safety plans will suit the larger organisations.
However, smaller operators will have the right to enter
into a template arrangement to implement their safety
plans. In order for that to occur, the plans must be
affordable and uncomplicated, particularly for small
businesses such as milk bars, restaurants and fish and
chip shops.
As has already been said, we have not had responses
from the Municipal Association of Victoria or the
councils on that issue. I have huge concerns about what
will happen when local government takes control of the
process. Local councils will see the private sector
conducting external third-party audits of large food
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processing plants and charging fairly substantial fees —
anything up to $3000, $4000 or $5000 — and regard
the process as a money-making exercise. As a result
they may impose significant cost-recovery-plus-profit
regimes when implementing the process across the
board.
The food industry will have to be careful about the cost
of food auditors and consultants. When I entered the
quality assurance industry as a consultant early in the
piece people were charging anywhere between $3500
and $20 000 to implement a quality system, because
no-one out there knew how to calibrate what it was
worth. Consultants were also switching from industry
to industry, taking with them ideas and processes and
implanting them in industries where they did not fit.
I urge anybody who is associated with the food industry
to tread carefully in implementing a food safety plan
and bringing on board consultants who do not have a
history in the industry, because they could end up not
only with a program that does not work but also paying
a lot of money for it. Quality systems, management
systems and well-implemented food safety plans should
act as generators for improving the operation of a
business.
I am unsure of where the industry intends to get its food
auditors from, but auditing has an awful lot to do with
interpreting management plans and the standards under
which the audits are to be conducted. I have seen some
wide and varied interpretations of different standards
and plans. I encourage people in the industry to look
closely at ensuring that the people who do their auditing
are trained within their own ranks and have a complete
understanding of the industry. That would be preferable
to bringing people in from outside who do not
understand what it is they are trying to audit. I
commend the bill to the house and wish it a speedy
passage.
Ms DAVIES (Gippsland West) — I welcome the
introduction of the Food (Amendment) Bill. My first
contact with food handling rules and legislation was in
1997, early on in my parliamentary career. At that stage
the then Kennett government was bulldozing changes
to the food handling laws through the house and the
Parliament.
I believe the changes in the laws were well meant
within the extreme limitations of the philosophy
dominating the government at the time. It was a bit of a
grand plan and there was not enough discussion with
the rest of the population about its consequences for
ordinary businesses. It was similar to much of the
legislation introduced at the time in that it decentralised
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the cost and responsibility for ensuring safe handling of
food and at the same time centralised control and
oversight in a tight fashion with the state government. It
was expensive for small businesses to comply with the
demands of the legislation. It was incredibly time
consuming and overly bureaucratic and created a whole
new set of jobs ensuring that businesses had to engage
the private sector in expensive development of food
handling plans and audits.
It also gave considerable extra responsibilities to local
government, which was already overstretched and
under stress and yet the government gave no additional
resources to help it meet those responsibilities. As a
new member of Parliament I had a flood of complaints
coming to me about the legislation and, contrary to
comments made by the honourable member for Swan
Hill, I saw absolutely no evidence that those complaints
were orchestrated. They seemed to come from bang
smack in the middle of what I thought was a strong
Liberal constituency at the time rather than anything
that could be regarded as a Labor constituency.
The new government promised to review the legislation
and to consult on the issues that had been raised and
which have continued to be raised since that time. The
bill before the house today is part of the outcome of
that.
Part of the regime proposed by the bill is for food
premises to have their food safety programs developed
and audited by an independent body, as is the case with
the current law. But the bill sets up a procedure where
businesses can use a food safety program template,
which is a much cheaper and simpler way of
developing the programs and will particularly assist
small businesses. Local government will check
compliance with the Food Safety Act at the same time
as normal checks are carried out by environmental
health officers, which seems commonsensical and
practical. The only businesses which will be excluded
from that simplified process are very high-risk
businesses such as nursing homes, hospitals and
child-care centres. Again that seems sensible.
The bill assists the development of a national approach
to food safety programs, as agreed by the Council of
Australian Governments in November 2000. It seems
particularly relevant that the same words should be
used and defined in the same way as legislation in other
states. Australia is an important food exporting nation
and needs to aim for the commonsense approach of a
national agreement on words, rules and regulations.
The bill sets up a regime of determining offences and
penalties for selling unsafe food products, including
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clear regulations and clearer and higher penalties for
non-compliance with the law. It is important that,
behind all education, encouragement and simplification
to make obeying the rules possible, the big stick is there
to say that if you do not sell food which is safe and fit
for human consumption you will pay a penalty. That
penalty needs to be substantial. The simplification of
developing food safety programs is aided by giving a
clear line of supervision and responsibility within both
a company and local government for ensuring that
safety regulations are adhered to.
I welcome the consultation which took place during the
development of the bill. The fact that the bill is not
opposed is a consequence of that sensible approach.
Both the public and markets need to be confident the
food products they purchase are safe and clean and that
the laws to ensure that are practical, sensible and
enforceable. I hope the bill will assist with all those
issues and I wish it a speedy passage.
Mrs SHARDEY (Caulfield) — In considering the
amendments to the Food Act my first observation is
that while the bill is necessary to comply with federal
government requirements — the opposition supports
the bill for that reason — honourable members should
be aware that the amendments change some of the main
areas of the legislation that were the backbone that
strengthened the safety measures to protect Victorian
consumers and the reputation of the state’s food
industry.
Some of the areas include the following: firstly
businesses are no longer required to have an instructor
to identify hazards in food preparation and ensure
appropriate training of staff in food business premises.
This person is now to be replaced by a supervisor who
will not be required to be trained in the same way as an
instructor under the current act. Secondly, local
councils will have a far diminished role because they
will not have to assess the adequacy of the food safety
plan. They merely have to register template programs
and provide site inspections.
I am told that some of the proposed changes would
mean councils might be more liable and far more easily
sued. This raises the fundamental issue of whether there
will be a proper assessment of food-handling practices
and staff knowledge of control and safety measures.
The legislation also fails to clarify whether measures
will be in place to ensure that supervisors of food
premises who have a non-English-speaking background
have a clear understanding of their responsibilities.
A third major area concerns primary food production.
Some honourable members have raised concerns about
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primary producers being made exempt from the
legislation on the grounds that they are subject to
quality assurance under other legislation. The question
to be asked is whether that other legislation is adequate
and consistent. Primary food production includes
packing sheds, and I know the Deputy Leader of the
National Party has already addressed those issues in his
contribution.
In Australia approximately 11 500 people contract
food-borne illnesses each day, costing the country
about $2.6 billion a year, and more consumers are
opting to eat out on a regular basis. There is a marked
increase in the number of restaurants and fast-food
retail outlets, and there has been a trebling of the
incidence of salmonella outbreaks since the 1960s.
Honourable members are, of course, well aware of
certain well-known outbreaks of food poisoning that
have been reported in the media, and previous speakers
have alluded to them. It is the responsibility of
governments to ensure that safety measures are in place
that will avert escalation of such incidents by
introducing stringent controls through legislative
reforms.
In 1995 the commonwealth, state and territory health
ministers recognised the failings of their regulatory
systems and generally agreed that a uniform national
food safety standard was needed. The Australia New
Zealand Food Authority (ANZFA) was charged with
the responsibility of developing new uniform standards,
and four standards were proposed as part of a general
food safety reform. Of those, two standards in particular
numbered 3.2.1 and 3.2.2 were important.
Standard 3.2.1 requires all businesses to develop and
comply with food safety programs, and 3.2.2 requires
food businesses to maintain good food handling,
cleaning, sanitising and personal hygiene practices.
Good personal hygiene was to include staff skill and
knowledge in food safety procedures. That approach
incorporates quality control measures through the
whole chain from the primary production of food to
manufacturing, retailing and consumption — an
approach commonly referred to as the
paddock-to-the-plate approach.
In 1997 the Liberal government legislated for reforms
that required all food premises and food vehicles to
have food safety plans before they could be registered
by local councils. The emphasis was on adoption by the
food industry sector of a co-regulatory and preventative
approach to food safety management programs.
Those legislative changes reflected the broad principles
of the national reforms. Victoria was the first state to
introduce those reforms and the state won a reputation
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for being well positioned to lead public debate on the
shaping of consistent national models for food safety.
The then Victorian Liberal government was determined
to expedite the anticipated gains for the Victorian
community and proceeded to take a leadership role in
regulatory reform.
In 1997 the Food Act was amended to incorporate the
reforms and to attempt to reduce the incidence of
food-borne diseases. That amending act captured a
number of additional industry sectors, including some
businesses that had never previously considered
themselves as part of the food production and
consumption chain — businesses such as child-care
services, adult day care and residential care — whose
primary function was to provide health and general care
to children, the disabled, the frail and the infirm. That
government, being a responsible government, did not
shy away from a commitment or use the lack of
national guidelines as an excuse.
The current government, on the other hand, now
20 months into office, has only now brought in some
new amendments, which may yet serve only to weaken
rather than enhance consumer confidence. We all hope
that does not happen; but contamination of food by
bacteria accounted for 44 per cent of recalls of food
products between 1999 and 2000, a period during
which the Bracks government left Victorian consumers
exposed by abdicating its responsibility and deferring
until now imposing responsibility for legislative
compliance of classes of food.
The former Liberal government established Food
Safety Victoria to oversee coordination and
implementation of the food reform strategy within a
two-year time frame. As the lead agency it faced many
challenges and relied on the role of local government as
regulator and reformer. Food Safety Victoria invested
considerable energy in assisting a diverse range of food
businesses so that they could comply with the new
legislative requirements, including — most
importantly — the training of environmental health
officers. The EHOs were provided with specific
training by the department to ensure consistency within
and between local councils.
Four classes of businesses were established within
corresponding compliance states. Class A premises
were the most important and included premises and
vehicles that predominantly sell food to vulnerable
groups. Their compliance date was 31 March 1999. A
departmental survey conducted at the time indicated
that of the 2000 businesses falling into that category
50 per cent had reached compliance by the due date,
with the remaining businesses expected to submit their
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safety programs to councils within a month of their due
date.
Overall in Victoria there are some 38 000 food
businesses, and while 2000 have complied with the
requirement to develop and implement a food safety
management program in their business operations,
36 000 businesses have yet to do so. That has resulted
from the government applying a blanket deferral across
the remaining classes of food premises.
The government’s lack of action in the past 20 months
sent a message to businesses that the government had
softened rather than strengthened its commitment to
safeguard Victorian consumers. Although it is
acknowledged that businesses demonstrated initial
resistance on issues relating to an increase in what was
seen as bureaucratic handling and cost, the previous
government succeeded in creating an environment
where industry support for the reforms followed. It was
successful in gaining the confidence of class A
businesses in preparing food safety plans, because it
developed infrastructure and support systems such as
guidelines, information kits, model templates of various
food industries, and a class A industry reference group,
which I gather the Bracks government dismissed very
quickly.
Although this category of business has complied, I have
reports that under this government many safety
programs have received only a desktop audit by local
councils, without any on-site audit having been
undertaken to assess whether food safety programs are
being adhered to by food operators. There are also
reports that some class A food premises that have
submitted their food safety programs have as yet
received no correspondence from their local councils as
to whether they have been successful or whether the
programs are adequate. I call on the government to take
a firm stance and work with local government to ensure
that all class A safety programs are assessed and
inspections are conducted to minimise the potential
risk.
Unfortunately, it is not yet clear what the position of
class A businesses is under the bill, and whether their
existing programs will be adequate. I ask the
government to ensure that there are no conflicting
interpretations and applications of the Food Act and its
requirements at a local government level. Consistency
is needed across all local government communities.
I am heartened by the fact that the national food
industry competency standards are now accepted in
Victoria, although I am not sure as to their
implementation. There is merit in providing businesses
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with a choice as to whether to have monitoring by third
parties or to allow food businesses to select template
food safety programs and be monitored by local
government. However, I am concerned about the
capacity of local councils to provide a monitoring
service, as I understand there are fewer people being
trained as environmental health officers. Certainly the
issue needs to be addressed.
Other issues that have been raised by previous speakers,
in particular the honourable member for Malvern, relate
to cost containment. I believe he has sought an
explanation from the government of how it will provide
for this issue.
Finally, there appears to be little provision to ensure
that councils are carrying out their monitoring
responsibilities, and reporting mechanisms need to be
put in place and explained to the community. Food
safety is fundamental to the health of the community. I
hope the bill achieves its aims and safeguards the
community in the area of food safety.
Mr ROBINSON (Mitcham) — Prior to
commenting on the bill I feel compelled to respond to
the assertion of the honourable member for
Bennettswood a few minutes ago when he claimed the
supremacy of a food premises adjacent to his electorate
office. I will not go so far as to say that the honourable
member for Bennettswood has misled the house, but in
the mind of anyone who knows anything about the City
of Whitehorse, undoubtedly the most superb food
premises is Parkers Fine Foods in South Parade,
Blackburn. It has won many awards and is doing
exceptionally well. I am sure other honourable
members would like to offer their nominations. I am
sure the honourable member for Springvale is very
assiduous in that regard and would also have a
nomination.
The purpose of the bill is clearly outlined. Essentially it
seeks to lessen the administrative burden on food
businesses and to simplify and streamline food safety
arrangements in Victoria. I am familiar with the
complexities of the existing system through an
experience I had at the St John’s fete in Mitcham last
year. The fete is not so much an event in Mitcham as an
institution. Father Kevin Dillon has been the parish
priest at St John’s for many years, but in the past few
weeks he has moved to Geelong. Last year he invited
me to assist with the confectionery stall, and the year
before I had been involved with the hamburger stall.
Father Dillon’s intention was to expose me to the
unworkability of the food safety arrangements that
operated at the time.
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The organisers of the fete had to deal with the City of
Whitehorse to arrange and implement a food safety
code. The council interpreted the regulations in a
particularly prescriptive manner, to the point where the
labelling arrangements for the confectionery stall
became very onerous. It got to the point where every
bag of wrapped Cadbury Roses chocolates had to be
individually labelled with three sets of information. The
information went to the content of the chocolates, to
identifying which volunteers had packed that bag, and
there was a third item, which escapes me.
The requirement, which had not been in place the
previous year, was placed on the fete organisers, even
though the chocolates in those bags were simply being
removed from the Cadbury Roses box and placed into a
plastic bag. Indeed, the requirement was unusual in that
the fete volunteers were not required to indicate on the
bags the date on which the material had been packed.
They were required to put on other information, but not
the date, which seemed to be a glaring weakness in
what was still an overly prescriptive system. I
understand efforts were made in negotiations between
the fete organisers and the council to provide a single
point of information at the fete clearly listing the
contents of a bag, but that approach was rejected.
Volunteers make a wonderful contribution at all church
fetes, and this case was no different. However, the
effect of the arrangements that applied to the fete in
Mitcham last year were that a stall that had traditionally
operated on the efforts of 5 people required the efforts
of 10 people. The cost of preparing the food for the stall
had gone through the roof because printer cartridges
had to be bought to run off a stack of labels that had not
previously been required. The fault was not so much
with the council as with a system that allowed — —
An honourable member interjected.
Mr ROBINSON — I am not going to knock the
council. It was a system that allowed a variety of
interpretations about food safety arrangements.
The bill contains a set of provisions that allow far
greater flexibility, not just for community groups but
also for councils. It is hoped that clause 12, with its
reference to templates, which have been introduced for
the first time, will afford church and other community
groups greater flexibility in their arrangements with
councils, and will result in a less onerous load for them
in preparing for fetes. In that regard the bill is to be
greatly welcomed.
I will also comment briefly as the convenor of Food
Victoria, a position that goes with the role of the
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parliamentary secretary, on the benefits that will flow to
the food industry generally.
I acknowledge the role of the honourable member for
Swan Hill, who preceded me in that role. As the
previous parliamentary secretary and food convenor for
Victoria he would be familiar with the challenges of the
role and the issues that confront the food industry
generally. I am pleased to advise the honourable
member for Swan Hill that he would be proud that I am
carrying on that role and am making an impression.
I am sure he would appreciate that after 18 months I
have finally found an office, but more particularly the
achievement of having my name on an office door in
the Department of State and Regional Development is a
great breakthrough. Before honourable members
opposite launch into a freedom of information request
as to the cost, I assure them that the sticker cost around
$1.25! I just wanted to let the honourable member for
Swan Hill know that I am making an impression.
Mr Doyle — But what kind? Be specific!
Mr ROBINSON — The food safety debate, which
has gone on for some time, has caused degrees of
anxiety in the food industry, which is an incredibly
diverse and successful Victorian industry and employer.
The provisions of the bill, which I trust will be passed,
will be welcomed by the food industry, not because on
every count every participant in the industry will
necessarily agree that they are the best outcomes for
them, but simply because the bill resolves what has
been a sticking point for some time. In that regard the
passage of the bill will be appreciated. I will be
supporting the Food (Amendment) Bill, and I commend
it to the house.
Mr DELAHUNTY (Wimmera) — On behalf of the
Wimmera electorate I am pleased to speak on the Food
(Amendment) Bill. The Wimmera electorate is the
largest electorate in the Legislative Assembly and plays
an important part in the food industry. It produces some
70 per cent of Victoria’s pulses and 60 per cent of the
oilseeds, and the Shire of Yarriambiack produces some
25 per cent of Victoria’s wheat and barley.
The major impact on food quality is the ingredients —
not only the grain, but water quality. I congratulate the
former government on having put millions of dollars
into water facilities across rural and regional Victoria,
and the National Party played a major role in that.
Many towns now have new water quality facilities,
including Murtoa, Dimboola, Nhill, which has
Luv-a-Duck, the largest duck processing plant in
southern Australia.
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Mr Hamilton — A great product.
Mr DELAHUNTY — A great product. The
Minister for Agriculture is endorsing Luv-a-Duck.
Down from Nhill is Great Western, where the
production of some great wines requires quality water.
Not only food quality but food safety is important.
The purpose of the bill is to give effect to the model
food act endorsed by the Council of Australian
Governments (COAG) last year. It is good that
Australia has common food quality legislation. The bill
also provides for changes to food safety programs and
the improvement of enforcement provisions within the
act.
The minister’s second-reading speech states:
Victoria is a significant producer of food for export and
domestic consumption.

He could not have said truer words, and the production
happens mainly in rural and regional Victoria. Australia
exports some 80 per cent of its food, so it relies heavily
on a global economy where not only price but also food
quality and safety are paramount to consumers.
The second-reading speech goes on:
The Australian food industry is a major component of the
manufacturing sector … In 1998, food accounted for 17 per
cent of all retail sales …
… the food industry alone employs 47 000 people and
Victorian food exports have a value of over $4.9 billion per
annum.

The food industry is an important contributor to the
Victorian economy, and food safety plans play an
important role. The second-reading speech continues:
Its principal purpose is to ensure that food manufactured and
sold in Victoria is safe for human consumption.

In my past I was a meat inspector for a short while and
I then worked as a meat industry standards officer,
where I played a role in examining food quality and
safety, disease control and animal husbandry.
Years ago most Australian meat was cooked too long. I
sometimes go crook at the wife when that happens!
However, the overcooking played a role in sterilising
the meat from some of the problems that may have
existed.
Mr Mulder interjected.
Mr DELAHUNTY — Sometimes I get a lot of cold
shoulder and hot tongue! The reality is that today
Australia is a multicultural society and we now do not
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cook our meat as much. It is important to ensure that
food-processing facilities are up to world best practice.
The honourable member for Polwarth referred to
quality assurance, which plays an important role. In
those days it was known which food processors had
good quality assurance. Monitoring and high standards
were taken into account by retailers and restaurant
owners when buying their produce.

people would walk away. We all want quality food —
and importantly, safe food. In the past couple of years
school fetes were identified as places that did not sell
safe food.

The Minister for Agriculture today tabled the
government’s response to the all-party report on the
control of ovine Johne’s disease (OJD) in Victoria. The
Environment and Natural Resources Committee
examined the issue last year. It was concerned about
producers whose flocks had OJD and those that did not.
The committee examined food safety issues, and ovine
Johne’s disease is one of those diseases niggling in the
background.

The honourable member for Gippsland West raised
concerns of local councils. My understanding of the bill
is that councils will have increased liability, and of
concern, higher costs. I do not see anything in the bill
that will assist local councils to address these costs. I
refer back to the Municipal Association of Victoria
report, which talks about cost shifting from state and
federal governments to the local council.

I was a little disappointed at the government’s response
today. Apart from the good things that have happened
such as the improved provision of information — I
congratulate the government on that — and the
additional support given to community groups to deal
with the problem, most of the recommendations in the
report have been referred to another committee!

Given that Australia is the second most litigated
country in the world, food safety issues will play an
important role in all our lives.

I do not oppose the bill. Again I quote a passage from
the second-reading speech, because it sums up my
concluding sentiments:
Preventive food safety management carries a cost, but the
benefit is improved public health and the continuing
reputation of the Victorian food industry as a safe food
producer. This bill ensures that the health of the community
and the reputation of our industry are protected within a
simpler and more efficient framework.

Mr Hamilton — That is what the committee
recommended.

I hope those last few words are true. I do not oppose the
bill at this stage.

Mr DELAHUNTY — The committee
recommended a committee to deal with things
happening in the future, not everything that has
happened in the past.

Ms GILLETT (Werribee) — I am pleased to make
a contribution to the debate on the Food (Amendment)
Bill and to put my comments in the context of my
experiences following the introduction of the
amendments to the Food Act in 1997.

Again, I feel the government has dropped the ball. The
ovine Johne’s disease report is paramount to food
safety. Tracing back and like practices are happening in
the food industry and stock identification should
proceed as soon as possible. We have seen the impact
on the European meat industry of concerns about food
safety following the outbreak of bovine spongiform
encephalopathy (BSE), or mad cow disease, and
foot-and-mouth disease. It is important that the
government not drop the ball on food safety issues
surrounding ovine Johne’s disease.
I will touch on the subject of local councils only briefly,
because I am aware that other members wish to speak
in the debate. Environmental health officers have
implemented food safety programs with operators in
the food industry, and those with high standards of
quality have been able to use the programs as marketing
tools in their food premises. Bad news travels fast, and
the operators recognised that if they did not have good
quality food products and safe food handling practices

Many honourable members would be aware that as
working parents, as many of us are, it is difficult for us
to fully and meaningfully participate in our children’s
school lives. Not long after my family and I moved to
Werribee I thought it would be important — both
professionally as the member for Werribee and in my
other probably even more important profession as a
mother — to participate as a volunteer at my children’s
school canteen at St Andrew’s Primary School. In 1996
it was terrific. Volunteers operated the canteen in a
jovial atmosphere. Christina ran it with an iron fist. She
was a demanding and hard task mistress, but she was a
joy to work with, as were the other women who worked
alongside me. It must be said that some of the best
advice I received on policies, practices, procedures and
future steps came from these fabulously straightforward
women.
Mr Mulder — Tell us how long you took to learn
the operations of the pie warmer!
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Ms GILLETT — Up to your usual standard —
witty and outstanding. Keep going.
In 1997 the atmosphere in the canteen changed.
Unfortunately, it changed for the worse. I remember
arriving for my regular roster and being greeted by the
usually delightful Christina, who was scowling and
waving an inches-thick document at me, saying, ‘How
could you possibly let this happen?’. I quickly pointed
out to her that we were in opposition and others were in
government, but that she should tell me precisely what
was wrong with the implications of the Food Act at the
time. I wish I had never asked the question, because
that whole day, including when we washed dishes and
swept the floor, was spent with Christina succinctly and
thoroughly telling me bit by bit, detail by detail, what
was wrong with the enacted legislation.
Mr Steggall — Where are the changes now?
Ms GILLETT — The changes are here — at long
last! They are in the bill, which the opposition supports
loudly, and which it has supported voluminously all
afternoon.
In 1998 I extended my canteen duties because my
eldest son went on to high school. I found that the
wonderful Laurie, who runs the canteen at Thomas Carr
College, had precisely the same concerns as the
delightful Christina. Not surprisingly to anyone on this
side of the house, all of the celebrated and important
contributions made by people in their communities at
school canteens, scouts’ venues and through to school
fetes, as was mentioned by my esteemed colleague the
honourable member for Mitcham, were made more
difficult, not easier, by the 1997 legislation. It ought not
to have done so.
Constructive and sensible suggestions were made about
changes to the legislation. It amazed me and many of
my colleagues that it took from 1997 to 1999 for
members of the then government to listen to what was
being said.
If they had been in their constituencies and if they had
been listening in the same way as the then Labor
opposition, they would have known the changes that
needed to be made to this important legislation.
In this the International Year of Volunteers I place on
the record my thanks to all the mothers, fathers, aunties
and uncles who help out in the canteens in the Werribee
electorate. The electorate has a lot of schools and a lot
of fantastic volunteers who come to help. Without their
help the school canteens in my community would not
be able to function nearly as well as they do.
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I also place on the record my sincere acknowledgment
of the work done by the honourable member for
Springvale. Although he does not yet work in a school
canteen on a voluntary basis — we can forgive him for
that because he does not yet have the children to do that
for — he has been instrumental in consulting with his
school communities about the changes required to the
legislation to help their canteens work properly.
I hope that when I next do my canteen duty at Thomas
Carr College and St Andrews Primary School, instead
of being told about the changes that need to be made
my wonderful colleagues in the school canteen will say,
‘Well done, Mary. At least you’ve done something that
improves our working lives’. I commend the bill to the
house.
Mr WELLS (Wantirna) — I will make a few brief
comments on the Food (Amendment) Bill. When the
previous government brought in a Food (Amendment)
Bill there were some concerns about the way local
government would interpret and implement some of the
required changes as well as some confusion about the
regime for the preparation of food.
I will refer briefly to the Country Fire Authority (CFA),
because it has raised some issues with me. When there
is a huge fire in the state — for example, in East
Gippsland or in the west — firefighters may be out
fighting it for three or four days. To keep the
firefighters — men and women — in the field, good
accommodation, good facilities such as showers and, of
course, good food must be provided.
The legislation makes it clear that the CFA auxiliary
will not be caught up in this legislation because a food
business means a business, enterprise or activity that
involves:
(a) the handling of food intended for sale;
or
(b) the sale of food, regardless of whether the business,
enterprise or activity concerned is of a commercial,
charitable or community nature or whether it involves
the handling or sale of food on one occasion only.

When late last year the local CFA auxiliary went to
Dadswells Bridge, north of Stawell, to provide food for
the firefighters, someone said that because of the Food
(Amendment) Act the food could not be made.
Although that was wrong — because the food was
being made for the firefighters and there was no
intention of selling it to them, the members of the CFA
auxiliary were acting within the confines of the act —
sandwiches had to be bought from the local bakery at
enormous cost to the local CFA brigade, which was
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unfair and unnecessary. It is pleasing that we will be
able to get the message out to the CFA auxiliaries that
there will be no restrictions on them preparing food for
the hardworking CFA volunteers who fight fires. I wish
the piece of legislation a speedy passage.

mild. Massive paperwork was loaded on small
businesses in Victoria, and they were being run into the
ground by the uncaring Kennett government.
Honourable members on this side of the house care
about these issues and the community’s concerns.

Mr MAXFIELD (Narracan) — It is with pleasure
that I speak on the bill. At times members speak on a
bill which they perhaps do not have an involvement
with or which requires them to embark on a steep
learning curve. However, this is a bill that has been
close to my heart for some time.

What is wrong with the current legislation? It is
extremely complicated and difficult to understand.
Many small business people are flat out trying to make
a dollar and survive in a difficult environment,
especially as a result of the Kennett government
refusing to reduce business taxes as this government
has done. They face great difficulty surviving.

Mr Mulder interjected.
Mr MAXFIELD — That is correct; this is a bill that
I am on top of. I have been acutely aware of the
problems in this area for some time.
There are many people on this side of the house who
work incredibly hard. The honourable member for
Springvale, for example, has put a huge amount of
work into the bill, as have a lot of other government
members. A few years ago as a candidate for the seat of
Narracan I found that some issues came to me. People
rushed up to me and said they wanted to talk to me
about this or that. Health issues were important, as were
education issues. However, one issue that created huge
concern and anger in the community was food
regulation.
What created such ill feeling in the community? When
we think through the issue we soon realise that it was
caused by a government that did not listen and did not
care about the concerns of the community.
It started with the restructure of local councils. The
Kennett government cut a swathe through local
government in Victoria, which resulted in an enormous
number of staff being dismissed. A lot of our food
safety regulators lost their jobs, and the food safety
inspectors who checked up on premises were removed.
They were deemed not necessary as Kennett enforced
massive cuts across the board, resulting in people all
over the state being sacked.
What happened? Surprise, surprise, without our food
inspectors there were more outbreaks of food
poisoning! Tragically, people suffered the ill effects of
food poisoning, which sometimes led to death. Some of
the blame, not all, must go to the Kennett government
and its restructuring of local government; there is no
doubt about that. The Kennett government has to accept
responsibility on this issue. It panicked and decided it
had to do something about the problem of food safety,
but instead of using a cool head it created a bureaucracy
through a state of panic that made Stalinist Russia look

As the candidate at the last election I made it my
business to meet as many small business operators as
possible. After becoming aware of the problem, I
doorknocked one food business after another, shop after
shop, and asked about their concerns. Not one of them
praised the Kennett government on this. They spoke to
me about the difficulties they faced in understanding
what was required in paying for an independent auditor
and especially about their fears that an auditor could
charge exorbitant fees. They said that if they knew the
auditor was coming they would whip themselves into
shape. This bill has no requirement for a private auditor.
Difficulties have been faced not only by small
businesses but also community groups. How do the
current food regulations help community groups? A
school with which my family is involved raised a
significant amount of money to buy computers and
other much needed equipment and facilities by
fundraising through catering. It helped a great deal in
establishing the school. Students of that school visited
the chamber last night, and it was a great pleasure for
the honourable member for Gippsland West and I to
show them around. What happened? Once the school
councillors looked at the new Kennett regulations and
worked out what they had to do to comply with them,
sadly they had to decide to end its fundraising through
catering, despite the fact that it never had a problem
with food poisoning and a complaint had never been
made about it.
As a result of the previous government’s uncaring
attitude the parents must now contribute significantly
more money to keep the children at the school and
maintain the educational standards. That is my
experience of only one school. Other people in the
community have told me they have also experienced
such problems.
When the local shire realised it had to implement the
unfair regulations imposed on it, it sent its staff to check
on local fairs, fetes, fundraisers, every little sausage
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sizzle and every person who made a sandwich to tell
them that they were not doing well enough and that
they should be doing this or that. It made their jobs
much more difficult. One of the joys of being a member
of the Bracks government is that it cares for the
community. The bill before the house is an example of
what can be achieved by discussions with the
community and local businesses about their needs.
Mr Holding — We care.
Mr MAXFIELD — We do care. I refer to one
example of a sensible approach set out in the bill —
that is, the food template. In the past, businesses have
been faced with the possibility of having to pay huge
sums of money to private companies to create food
safety programs or they have had to write their own.
Mr Steggall interjected.
Mr MAXFIELD — The honourable member for
Swan Hill says they should write their own. He wants
to say to small business operators, ‘Here is an act, it is
100 pages, read it and write your own program’. That is
why honourable members are debating this bill today.
We cannot expect small businesses and other small
groups to create their own safety programs. The
proposal for the Department of Human Services to
create a food safety template for businesses and
community groups will give them an easy format to
pick up and run with. Those who want to continue with
the current program may do so, but the new program is
far simpler and easier to work with. That is just one
example of why the bill is so good.
I refer to the need for training schemes in businesses.
We must provide healthy environments, and food
safety is a critical part of that. The requirement for
businesses to have a food safety supervisor fits in with
the needs of businesses. They will now be able to
comply with the legislation and deliver appropriate
food safety without experiencing the difficulties they
currently face with the concept of requiring a food
safety supervisor. Obviously, honourable members on
the other side of the house did not talk to the
community, because if they had they would know what
I am saying is correct. There is no doubt about that.
I certainly welcome the comments of the previous
speaker, who mentioned the Country Fire Authority. As
an active member of the CFA — although not as active
as I would like to be since I have been a member of
Parliament — I am aware of the difficulty the authority
has had. Because it cannot anticipate when a fire will
break out, it cannot plan exactly when the need will
occur. The bill will assist organisations like the CFA
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that have to supply food at very short notice to
firefighters who are called out in the middle of the night
or on the weekends. People who contribute to the
community in that manner have to be looked after.
I conclude my remarks by saying I support the bill with
great pride. I know it will be welcomed by the
community.
Mr SMITH (Glen Waverley) — Honourable
members have been entertained in the past 10 minutes
by an honourable member who has not even opened the
bill, let alone known anything about it. This measure is
no different in its format from the current legislation.
The difference is that when the Labor Party was in
opposition it ran a scare campaign about sausage
sizzles, lamingtons, and so on. Honourable members
have only to examine the purposes of the bill to see it is
based on a commonwealth model food act. That model
is based on the Victorian act. The Victorian act was
used by the commonwealth as a model and put together
as a template. It is now the format for food legislation
throughout Australia. The interesting part is that the bill
contains few changes — the majority of it is the same
as the model food act.
The only difference is in the enforcement provisions,
which are referred to in clause 1(c). That clause sets out
the purposes of the bill and includes the making of
further provision with respect to food safety
programs — in other words, the government has not
changed anything. What is uppermost in people’s
minds is the fact that, as other honourable members
have said, in Australia 11 500 people a day are
poisoned through eating food. That is an enormous
number. Only 25 per cent of that number of poisonings
occur in the house — in other words, 75 per cent of
those people are poisoned from eating food outside the
home. That is a real worry.
The bill must ensure that the greatest emphasis is not
placed on local government, otherwise municipal rates
will increase. At this stage local government is not
overly concerned and says it can handle the situation.
However, it will mean municipal councils will have to
work harder and in the long run they will find it is
costing them more to enforce the legislation, and
municipal rates will increase. As we are all well aware,
nothing in this world is free.
As I said, the bill is no different from the legislation
introduced by the former government. It was used as
the format for the federal government’s model food act,
and as a result we have the bill that is now before the
house. What the house has heard from government
members is twaddle. They have never opened the bill
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and would not know what it is about. If they took the
trouble to read it they would know they are barking up
the wrong tree.
There is a need to ensure that the participants in the
field of food preparation — the government,
opposition, media, local councils and their
environmental health officers — all approach this issue
with goodwill and honesty. If that occurs we will have a
means of trying to reduce that 11 500 cases a day of
food poisoning throughout Australia. The bill will be
the beginning of that, but before we can get anywhere
there has to be that element of goodwill and honesty.
The stuff we have heard from honourable members
opposite, particularly the last poor fellow, just makes
me want to laugh, because they are just living in
another fairyland. We need to take an honest and
serious approach to this issue. If that is done the system
will work much better.
Ms DUNCAN (Gisborne) — It gives me great
pleasure to speak on the Food (Amendment) Bill. I
believe I am very much on top of this bill because I can
speak with some authority on food. The fact that I have
been eating food all my life and will continue to do so
makes me very qualified to speak on the bill.
The bill does a number of very good things. Essentially
it amends the Food Act in response to concerns about
the burden on business created by the current
legislation. It also incorporates components of the
model food act to facilitate national consistency on food
regulation.
Much has been said about the bill. The honourable
member for Swan Hill queried why the bill has not
generated the level of angst that the Kennett
government’s legislation generated in 1997. I shall
suggest part of the reason for that. The honourable
member for Caulfield spoke about the keenness to
expedite procedures so that Victoria could lead the way
in food safety and handling, and therein lies the key to
the problems that were created by the previous
legislation — the stakeholders and interest groups were
not consulted and therefore did not have a sense of
ownership of the proposed food handling procedures.
Although the previous legislation may not actually have
imposed on many groups, such as local scouts and
primary schools, the sorts of things they feared it might,
the facts were communicated to them badly, and I
suggest that is the reason there was so much angst,
some founded and some unfounded. I contrast that
situation with the way the Labor government has
introduced this bill. The key word here is
‘consultation’, as is the case with most of the
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government’s legislation. The opposition criticises the
government quite a lot for the amount of consultation it
goes through, but government members believe that
although consultation may take time a better outcome is
achieved at the end of the day. I think the opposition
would agree.
I shall list some of the groups that were consulted.
There were meetings with the Food Safety Council, and
with representatives from the Restaurant and Catering
Association of Victoria, Clubs Victoria and the Bed and
Breakfast Council of Victoria. There were also
meetings with representatives of the relevant state
government departments and agencies, such as the
Department of Natural Resources and Environment,
Food Victoria, units dealing with regulatory reform and
small business, the Department of Treasury and
Finance, units dealing with justice and legal policy, and
the legal unit of the Department of Human Services.
Meetings were held with the Hotel and Motel
Accommodation Association of Victoria, the Australian
Institute of Environmental Health, Tourism Training
Victoria and the Child Care Centres Association of
Victoria. Honourable members can see the
government’s consultation was extremely extensive and
aimed to ensure that all those affected by the proposed
changes would have some input into the
implementation of the bill. Consultation is also about
finding the best way of approaching these things,
because at the end of the day the whole purpose of the
bill is to ensure not only consistency but also the
protection of public health and safety, while reducing
the regulatory burden on the food sector.
The bill allows for two approaches to the development
of a food safety program. It is not that the obligation to
provide a food safety program has changed; it has been
maintained. The key change proposed in the bill is to
the way those plans are developed. As I said, there will
now be two options. The independent system is akin to
the current system and, as previous speakers have said,
has proven to be costly and difficult for small
businesses to familiarise themselves with in order to
develop food handling plans. The onerous and costly
auditing system is no longer required. The bill also
changes the variations in the auditing processes where
previously the standards varied from council to council.
Even within councils the standards varied from food
officer to food officer. The fees being paid also varied
considerably.
To highlight some of the difficulties under the current
scheme I refer to a group of people who came to see me
who operated a religious book store in a small town. As
part of their fundraising they used to sell locally
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produced jams. Because they were handling food, even
though that food was not being prepared or packaged
on the premises — it was simply being sold there —
they were concerned about the implications of those
food handling measures.
What I like most about the bill is that it adopts a
commonsense approach. While we are all concerned
about food safety, some of the current provisions are
extremely difficult to implement and it has often been
difficult to see what benefit they would bring about.
The template system is very useful in that it allows
flexibility within different sectors. Templates will be
drawn up in conjunction with the Department of
Human Services and will be appropriate for a particular
business. It is not a case of one size fits all. It is really
about adopting measures that suit the particular needs
of a business.
The previous government amended the Food Act. Both
it and the current government have deferred the
implementation of those amendments for many small
businesses, which is an indication that the provisions
were onerous and would be extremely costly and
complicated. It is not the core business of small
business to develop food handling plans. The template
system will assist greatly in developing that and in
assisting small businesses to be efficient and to
concentrate on their core business without worrying
about developing complicated, albeit necessary,
handling plans.
For those reasons this is an excellent bill and
implements an election commitment made by the
Bracks government. As honourable members are
aware, the government is committed to ensuring all its
election commitments are implemented.
I also pay tribute to the honourable member for
Springvale for his interest in this issue. He has a history
of involvement in it and has been instrumental in
assisting the government to produce the bill. I
commend the bill to the house and wish it a speedy
passage.
Mr PATERSON (South Barwon) — I am pleased
to contribute to the debate on the Food (Amendment)
Bill. Food production and preparation is important to
Victoria and certainly to my electorate of South
Barwon. Food production, through vegetables, meat
and fishing, and food preparation, through restaurants,
takeaway food shops and the community sector, are
important issues and should be treated seriously.
It is interesting to note that the bill does not reflect the
ranting and ravings of the government when it was in
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opposition. One only has to open the bill — and if their
speeches are any indication very few speakers from the
other side have done so — to realise it does not reflect
the scare campaign the government ran when in
opposition. The bill simply falls into line with the
Council of Australian Governments model. It will
continue to be a partnership with local government, and
it is important that local government does not take
advantage of the new arrangements by escalating its
enrolment fees.
I referred earlier to the scare campaign. There was the
sensational sausage sizzle saga, which has been referred
to a number of times this afternoon. Of course, if the
government were serious about the scare campaign it
ran when in opposition, it would have addressed the
matter. It has not, and one has only to look at the
meaning of ‘food business’ in proposed section 4B to
see that:
… a business, enterprise or activity (other than a business,
enterprise or activity that is primary food production) that
involves —
…
(b) the sale of food, regardless of whether the business,
enterprise or activity concerned is of a commercial,
charitable or community nature …

The state school sausage sizzle is still included in the
provisions introduced by the government.
Time is of the essence and I will not delay the house
any further. The opposition supports the bill and I
commend it to the house.
Mr INGRAM (Gippsland East) — I have listened
with interest to comments on the bill by honourable
members. As a new member I was not here for the
debate on the amending legislation during the last
Parliament, but during my campaign to become a
member of Parliament one of the issues that was raised
time and again by small country businesses in
Gippsland East was the impact of the food safety
regulations.
Many honourable members have said the bill does not
change the food safety regulations. Some honourable
members have missed the point that a model of food
health safety plans and auditing that was designed to
meet what may happen in Springvale or inner
Melbourne was imposed on the people of Gippsland
East. Consideration was not given to the vast distances
in areas such as Gippsland East and the difficulties of
providing auditors and competition in the rural areas. It
was an issue that involved a high level of pain.
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Since my election to this place this is the second time I
have spoken on food regulations and safety. I made a
90-second statement about the matter after attending a
forum at Lakes Entrance where 200 people turned up to
complain about the draconian measures being taken.
That real pain was reflected by anger. I encourage
National Party members to talk to their colleague in
another place, the Honourable Peter Hall, because he
was at that forum.
There was strong support for a resolution from the floor
of that forum to reject the former Kennett government’s
food handling reforms and refer them back to the
federal government for it to set up an Australia-wide
standard.
Opposition members interjecting.
Mr INGRAM — Some honourable members do not
realise that the bill introduces a couple of changes that
have been arrived at following a fair amount of
consultation with people in my electorate. The rural
communities in East Gippsland felt a lot of pain as a
result of that legislation. The impact of the regulations
was felt most strongly by small businesses and charities
like Meals on Wheels. The shire councils were obliged
to enforce them, and some enforced them a lot harder
than others.
I listened with interest to the honourable member for
Swan Hill, who said that under the previous
government local councils were in uproar because of
the way the regulations were being implemented. He
noted that the uproar had gone, which is probably
because the situation has been handled in a much better
way and a lot of the concerns have been met through
consultation and so on.
The honourable member for Swan Hill also commented
that lowering the standards would seriously impact on
the viability of our export food industries. East
Gippsland has a strong focus on food exports and
businesses such as Patties Pies, which is one of the
largest employers in East Gippsland and which uses
around 30 tonnes of mincemeat a week. It is a major
rural business. Another significant employer in East
Gippsland is the seafood industry.
The honourable member for Swan Hill fails to
recognise that all those properties are inspected by the
Australian Quarantine and Inspection Service (AQIS)
to ensure their export qualifications, and they are also
subject to the highest level of food health safety
auditing. Those businesses stated in no uncertain terms
that they did not need a duplication of that effort. They
were inspected by AQIS, and for them that was
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sufficient. I cannot see how changing state laws will
affect a business that comes under AQIS.
Mr Wilson interjected.
Mr INGRAM — I will not take up the interjection
of the honourable member for Bennettswood.
One of the problems with the previous act was that
consultants were called in to prepare food handling
plans for businesses and undertake the auditing process.
Under the changes proposed by the bill businesses will
be able to adopt a standard template and will not require
consultants to do that for them.
There are very few people in East Gippsland who are
able to go up to Swifts Creek to do a food audit or
prepare a management plan. It costs a lot of money to
get someone from Melbourne to drive all the way to
East Gippsland — it takes 4 or 5 hours — to do a food
audit. Being able to implement a standard template will
be a great benefit to small businesses that provide a
fairly standard service across the industry.
The obligation on businesses like Meals on Wheels,
which delivers food to aged people across Victoria, was
also raised at the forum. I will explain how it operates
in areas like Swifts Creek. The Lakes Entrance
Community Health Centre provides Meals on Wheels
all the way up the Tambo Valley. The meals are cooked
at the Bairnsdale Regional Health Service under very
strict standards that would meet any food health
standards you could name and delivered to the Lakes
Entrance Community Health Centre, which is half an
hour’s drive away.
The Lakes Entrance Community Health Centre delivers
the meals up the Tambo Valley, which is an hour away
at least, sometimes to isolated rural homesteads where
elderly people live. The meals cannot be delivered
every day, and they cannot be delivered half an hour
before the meal is to be consumed. Instead they are
delivered once or twice a week and then refrigerated.
Real concerns are held about the liability of the
Bairnsdale Regional Health Service and the Lakes
Entrance Community Health Centre in providing the
service that the elderly people in those remote areas
need from Meals on Wheels.
Mr Steggall interjected.
Mr INGRAM — The honourable member for Swan
Hill keeps interjecting. He supported a Rolls Royce
model of food health safety that was not supported by
the wider community.
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Most country businesses rely on their reputations. In an
area like East Gippsland, a food business that does not
have a reputation for providing high-quality food to its
customers does not last very long. That is the bottom
line. I do not condone the delivery to customers of food
prepared in unsafe food handling conditions, and the
community should not have to put up with businesses
that cannot meet acceptable health standards in food
delivery.
The bottom line is that the auditing has to be provided
at a reasonable cost, which should not be onerous for
businesses. The Swifts Creek bakery is a great business
that produces high-quality food, but the auditing
process has placed it under serious threat of going out
of business, and that is unacceptable.
I thank the minister for sending the bureaucrats from
his department to East Gippsland. They have listened to
the concerns of local people, who now understand what
is going on — although they did not before. Business
operators in East Gippsland do not want to poison their
customers; that has never been their aim. They just
want to be able to operate in a way that does not cost
them their businesses.
Mr MAUGHAN (Rodney) — I am delighted to
participate at long last in the debate on the important
Food (Amendment) Bill. I note that the bill is a further
step in the evolution of legislation that was put in place
by the former government. I pay tribute to the role the
honourable member for Swan Hill played in the
development of that legislation.
I take on board many of the comments that the
honourable member for Gippsland East made about the
implementation of the legislation, because they are
shared by most of us across country Victoria. We need
to heed some of the comments he made, and I will
come to that in a moment.
I am pleased to be able to speak on the bill because of
the importance of the food industry, not just in Victoria
but throughout the whole of Australia. The food
industry is vitally important to Victoria, employing as it
does of the order of 50 000 people and providing food
exports worth close to $5 billion per annum.
I note that the previous coalition government had the
objective of raising food exports from $3 billion, which
was the figure when it came to power, to $6 billion and
then $12 billion by the year 2010.
I commend the present government on picking up that
objective, although I note that it has been watered down
a little by the addition of not just food but food and
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fibre. Nonetheless it is a worthy objective to increase
food production and processing.
All the food is produced — and most of it processed —
in country Victoria. Part of the reason for that is the
costly and innovative program put in place by the
previous government to provide World Health
Organisation-quality water and waste water disposal
facilities so the food processing industry could develop
and grow.
In my area of northern Victoria well in excess of
$500 million has been invested in the food processing
industry. It bears repeating that that could not and
would not have happened without the massive
investment in world health standard water and excellent
waste water disposal facilities.
My electorate of Rodney is important for food
processing. The dairying industry is by far the most
important, with some 3000 registered dairy farmers,
350 000 dairy cows — —
An Honourable Member — What are their names?
Mr MAUGHAN — I will tell you their names later
on. I probably know most of them, anyway! They
produce in excess of $350 million worth of production.
In addition, tomato growing and processing is an
important industry, as is horticultural production and
processing. All the major food processing companies
are represented, including the Murray Goulburn
Cooperative, Bonlac Foods, Kraft Foods, Nestlé,
Cedenco, IXL, Heinz and lots of other smaller
companies.
The vitally important tourism industry is also affected
by the legislation because of the large numbers of
restaurants, food outlets, hotels and motels in the
Echuca–Moama area. The legislation is crucial in
ensuring that the vast numbers of tourists who come to
Victoria and to Echuca–Moama can be confident that
the food they purchase when they go into a fast-food
outlet, a food shop, a cake shop or a bread shop is of
high quality.
The bill will ensure the high quality of food from the
farm to the factory, the retail outlets and the restaurants.
The previous government introduced ground-breaking
legislation in 1997, and the debate has included
discussion about its implementation. I would be the first
to admit that its implementation left a lot to be desired.
The bill will tidy up some of the difficulties that caused
concern, particularly in rural communities. I welcome
the introduction of the templates. They are not a new
idea; they were part of the original legislation but their
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implementation was a bit slow. I am pleased it is now
happening.
The honourable member for Mitcham put his finger on
it by saying that some councils were unnecessarily
prescriptive in their implementation of food safety
arrangements. Some councils went way overboard, in
many cases making it almost impossible for voluntary
organisations in particular to implement the safety
plans. Some honourable members opposite were
mischievous in the comments they made when in
opposition. I can assure those honourable members,
who are now in government, that we on this side do not
intend making the same mischievous comments,
because food safety is one of those things that should
enjoy bipartisan support. I welcome the legislation and
do not intend playing politics with it.
The honourable member for Wantirna gave an excellent
example of the way some of the regulations have been
misunderstood when he talked about the well-known
instance of the Country Fire Authority volunteers who
had been given some sandwiches but were not able to
eat them because they were supposedly not properly
prepared.
I conclude by saying that it is most important that our
food production and processing is of the highest
standard and that members of the public are assured of
the quality of their food. This is an evolution of the
process started by the former government, but I
welcome the finetuning of the legislation and indicate
that the National Party will not oppose it.
Mr THWAITES (Minister for Health) — I thank
all the honourable members who contributed to the
debate, including the members for Malvern, Swan Hill,
Frankston East, Bennettswood, Tullamarine, Polwarth,
Gippsland West, Caulfield, Mitcham, Wimmera,
Werribee, Wantirna, Narracan, Glen Waverley,
Gisborne, South Barwon, Gippsland East and Rodney.
The fact that so many members spoke emphasises the
importance of food in Victoria. It shows that the food
regulation system is of great concern to the general
public, particularly to those who provide food, whether
they be farmers, manufacturers, supermarket operators,
shop owners or restaurateurs.
It also emphases the major concerns that small business
in particular has had with the previous legislation.
There was widespread criticism of it from small
businesses right around the state, which the honourable
member for Gippsland East referred to. The previous
legislation also provided major problems for local
government, where there was a great deal of confusion
about how the legislation should apply.
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The issues of concern related to the private food
auditing system and the HACCP (hazard analysis
critical control point) risk-management approach that
smaller businesses were expected to apply. Many of
them believed the previous legislation was cumbersome
and expensive.
For that reason we as a government embarked on an
extensive consultation process that included small
business as well as local government.
I would like to thank the people and organisations who
assisted in that process, particularly the Municipal
Association of Victoria (MAV), the Australian Hotels
and Hospitality Association (AHHA), the Restaurants
and Catering Association of Victoria (RCAV), the
various food advisory bodies, including my own, and
members of the general community who came along to
a number of those meetings.
The issue aroused a great deal of passion and interest,
particularly in some parts of country Victoria. At the
end of the process I was pleased to receive strong
support from some of the major players such as the
AHHA. That group wrote to me last month saying that
the council of the association:
… has requested that I pass on its sincere thanks and
appreciation to yourself, your department and the government
in respect of the changes made to the Food Act.
The council is most grateful to have been afforded the
opportunity to participate in the consultative process. I would
also like to compliment Sheila Sullivan on the outcomes and
recommendations which she provided to you.
…
Minister, small business has many challenges. In our business
there is no greater challenge than that of delivering safe food
to our customers. Not only is it a legal requirement but it is
also common and business sense.
We believe that this issue has now been dealt with in an
intelligent and practical manner and we again thank you for
the consideration you have shown us through this entire
process.

Similar sentiments were expressed also by the MAV
and the Restaurant and Catering Association in recent
letters to me. Both those organisations also strongly
supported the very good work that Sheila O’Sullivan
did in running the consultations and bringing them to a
practical outcome.
Concern was raised in debate about local council
liability. The bill removes the requirement for a local
council officer to certify that food safety programs are
adequate and therefore it reduces the work of local
council and its liability in that respect.
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A number of councils raised their fees to a considerable
extent at the time of the implementation of the previous
legislation. I am concerned that in some cases fees were
raised more than local business could handle, and
possibly more than the cost to councils of providing
those services. I want to work with the MAV to try to
ensure that there is a relatively consistent and fair
system of charging by councils. I hope that in some
cases there will be a reduction in fees because there will
be less liability and less work for council officers as a
result of the legislation.
The honourable member for Swan Hill raised the issue
of packing sheds. I addressed that issue in my
second-reading speech, but the honourable member
raises a matter of real concern. The advice I have is that
all packing sheds will be exempt except those that
conduct retail sales.
That provision does not need legislation: an exemption
to that effect can be granted by a declaration from the
secretary to the department. While it is therefore a
decision for the secretary, I will undertake to take up
the matter with the secretary to the department.
In conclusion I point out that the legislation is, as has
been noted, evolutionary. It also, importantly,
implements the model food act. Taking a national
approach is critical. In many ways we are ahead of the
pack. I think Victoria is probably the first to implement
the model food legislation, and the provisions of the bill
are an advance on some of the older terminology in the
previous legislation.
For that we can all be grateful. This bill is a positive
step forward, and I thank all honourable members for
their contributions.
Motion agreed to.
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The ACTING SPEAKER (Mr Phillips) — Order!
As the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975, I am of the opinion that the second reading of this
bill requires to be passed by an absolute majority.
Sitting suspended 6.25 p.m. until 8.02 p.m.

Ms Kosky interjected.
Mr LEIGH (Mordialloc) — I suppose you have
been in the bar again, Minister?
Ms Kosky — Mr Acting Speaker, I take offence at
the comment made by the honourable member for
Mordialloc, and I would like him to retract it.
Mr LEIGH — If the minister would like to make
the comment known to me, I would be happy to
withdraw.
Ms Kosky — The honourable member made the
comment that I had been in the bar again, and I would
like him to withdraw. The comment is both untrue and
inappropriate.
Mr LEIGH — We are very touchy, aren’t we? I am
very happy to withdraw.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member has withdrawn the comment. I
ask him to turn to the bill.
Mr LEIGH — That clearly shows the amateurs we
have on the other side of the chamber!
Honourable members interjecting.
Mr LEIGH — I could go on all night; I have no
problem with that. I can talk for 2 hours or until you
shut it down; I do not care.

Read second time.

Remaining stages
Passed remaining stages.

ROAD SAFETY (ALCOHOL AND DRUGS
ENFORCEMENT MEASURES) BILL
Second reading
Debate resumed from 5 April; motion of
Mr BATCHELOR (Minister for Transport).
Government amendments circulated by
Mr BATCHELOR (Minister for Transport) pursuant to
sessional orders.

The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member will address the Chair.
Mr LEIGH — An important objective of the bill is
stated in the minister’s second-reading speech:
This is an active step towards achieving the state’s goal of
reducing the road toll by 20 per cent within the next
five years.

On the figures currently available, the government is
failing. It is interesting to look at the Victorian road
accident figures over the past few years, particularly
road deaths per 100 000 vehicles. In 1997 Victoria’s
death rate was 1.22 per cent while the national average
was 1.47 per cent. By 1999, and the end of the Kennett
Liberal government, the figure had been reduced to
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1.18 per cent compared to the national average of
1.43 per cent. It is a good demonstration of what the
Kennett government did to reduce this state’s road toll.
The only jurisdiction in Australia that had a better result
was the Australian Capital Territory.
The Bracks government is now saying that somehow it
will make a magical change. In the past there has been
a bipartisan approach to road safety. The tragedy for
Victoria under the Labor Party, both in opposition and
in government, is that its members’ concept of
bipartisanship is when you agree with them. I do not
believe any honourable member in the chamber could
remember one initiative of the former government that
the Bracks or Brumby opposition supported in seven
years.
I turn to the number of vehicles on Victorian roads
from 1997 to 1999. In 1997 there were
3 038 696 vehicles on Victorian roads, and by 1999 the
number had risen to 3 178 538, a significant increase.
Each year the figure has grown, yet during each year
under the former administration the road toll dropped
because of the responsible measures introduced by the
former government.
I forecast that in the near future the Bracks government
will introduce a bill that follows the New South Wales
Carr government, which has doubled the accumulation
of points for traffic infringements committed during
holiday periods. In my view there has been little
appreciable difference, if any, between what has
happened in New South Wales and Victoria if one
considers the penalties involved.
One of the problems for all governments is their
reliance on cash collected from motorists through road
cameras and a range of other measures. One of the best
things we can do for motorists is to make sure there is a
much greater visible police presence on our roads. I do
not mean police hiding behind trees, and I am aware of
the recent example of police closing off the left-hand
lane on Olivers Hill in Frankston.
An honourable member interjected.
Mr LEIGH — No, they did not book me — I have
not been booked in years. The police blocked off the
left-hand lane so motorists travelling up the hill were
forced into the right lane where they were booked.
Police have also been involved in parking in right-hand
turn lanes to book people. I am not sure if those
measures are the right way to go. I believe capturing
people who do the wrong thing is clearly a good thing,
but it is also important to make sure motorists know the
police are out on the roads. On many occasions when a
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police car books somebody and the motorist takes off
that motorist gets booked again because there is another
police vehicle not far away. In my view that is one of
the better ways to catch motorists — that is, not so
much collecting fines after the event but making sure
the police catch motorists at the time they break the
law.
It is all very well to raise revenue for governments. That
has happened on both sides of politics and all
governments have come to rely more and more on the
cash.
Mr Mildenhall interjected.
Mr LEIGH — The parliamentary secretary — —
Mr Mildenhall interjected.
Mr LEIGH — That is all right, I can live with that.
I am sure you have greater difficulty than me. I believe
that getting the people at the time they commit the
offence is more important than catching them later. I
would rather see people being fined then and there.
The opposition has no problem with the bill and
supports a good part of it. However, it must be said that
the major changes to road safety in Victoria have been
made under Liberal governments and not Labor
governments. During the 1980s the Cain government
refused to have a parliamentary road safety committee.
A former Liberal government introduced the
compulsory wearing of seat belts, which was
revolutionary, and it was many years before some
American states implemented similar measures.
A former Liberal government also introduced the .05
blood alcohol level legislation. One reason for the
introduction of the current bill is to correct a problem
caused by a Supreme Court decision, which meant that
although people in other states face losing their licences
when their blood alcohol level is .05, Victorians may
have a percentage slightly over .05 and escape incurring
a penalty. Clearly, that was never the intent of the
legislation. To the government’s credit it is correcting
that anomaly. I commend it for that.
A further anomaly concerns driving instruction. Driving
instructors must have a zero alcohol blood level when
teaching people to drive, but I could have a blood
alcohol level of more than .05 while teaching my son to
drive, and if I did so I would be setting a bad example
for a person who was behind the wheel of a motor car
for the first time. It is good that the government is
introducing a system under which, at the very least, a
fine will be payable, because it will make people think.
It is important to ensure that when young people are
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taught to drive they pick up the best habits from the
beginning.
As a person who has attended driving courses at racing
tracks and the Driver Education Centre of Australia, or
DECA, street course, one of the things I will be doing
for my children and nieces and nephews as they come
close to the age when they can drive a car — and a
couple of them are almost there — is ensuring they
receive real-life experience on the road, with a
professional driver to teach them survivability. One of
the things that is forgotten in legislation such as this is
the importance of teaching people to survive. It is easy
to make it harder to obtain a licence, but it is the
experience of being on the road and having a good
sense of what may or may not take place that is
important.
I hope that the government will seriously consider
encouraging survivability training — and I am not
referring to driving around racing tracks. Perhaps an
incentive can be provided to P-plate drivers of a
reduction of six months of their probationary period if
they undertake a survivability course. I will ensure that
my children receive that training when they learn to
drive. When I was an apprentice in the building
industry some time was knocked off your
apprenticeship period if you achieved higher
qualifications. In that way people were encouraged to
study to advance themselves more quickly, and perhaps
the government might consider such initiatives as
appropriate for future legislative amendment, or refer
the issue to the Road Safety Committee for
examination.
I turn now to the issue of motorcycle riders and their
skills in handling motorcycles. It is good that riders will
now be required to ride for an additional year without
alcohol in their bloodstreams. Motorcyclists are eight
times more likely to have a serious accident or be killed
than people who drive motor cars, so having riding
skills and being free of alcohol clearly become more
important when riding a motorcycle.
A further issue is blood tests. I had some concerns
about what is meant by the 3-hour arrangement, and
sought assurances from the Minister for Transport as to
its meaning. It is important that that be made clear
given the Supreme Court decisions concerning the .05
issue. I will read the minister’s response of 1 May to
my query, and I will make the document available to
the house. The response was presumably written by the
department, and states:
Beyond the 3-hour period a person does not commit an
offence if they refuse to provide a sample or to remain in
police custody for that purpose. However, people can choose
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to give a sample outside the 3-hour limit and evidence of its
analysis can be used in court.

It goes on to say:
Clauses 13 and 14 of the bill will amend sections 57 and 57A
of the Road Safety Act 1986 respectively in the following
ways:
First, the limitation that an analyst’s certificate may only
be used in evidence if the sample was taken within
3 hours is removed. This amendment deals only with
how the results of the analysis may be presented as
evidence to the court. It does not enable samples to be
obtained in any additional cases.

That is an important point. It continues:
This amendment does not make anything an offence that
is not currently an offence. It merely rectifies an obvious
anomaly. Presently, the results of an analysis may be put
in evidence by certificate if a sample is taken within
3 hours of driving but the analyst must always give
evidence personally if the sample is taken outside that
period.
Secondly, the amendments provide that a defendant may
require the analyst to attend court to give evidence in
relation to the matters in the certificate if there is a
reasonable possibility that the blood or urine sample was
not taken within three hours of driving. As indicated in
the explanatory memorandum to the bill, this ensures
that the defendants will not be disadvantaged where the
time at which the sample is taken is an issue in the
proceedings.
The practical effect of the amendments will be that test results
may be produced to a court by means of a certificate and that
the analyst need not attend court unless required by either
party.

It is important to note — —
The ACTING SPEAKER (Mr Seitz) — Order!
Given this morning’s ruling by the Honourable
Speaker, I ask the honourable member for Mordialloc
to identify the source and date of the document.
Mr LEIGH — I said at the outset, Mr Acting
Speaker, that it was a letter from the minister dated
1 May.
Ms Kosky — Which minister?
Mr LEIGH — The Minister for Transport. Firstly,
Minister, I do not receive much correspondence these
days from anybody else — —
Ms Kosky — 1 May 19 — —
Mr LEIGH — As in yesterday. I am making it
available to the house.
Ms Kosky interjected.
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Mr LEIGH — As I remember, and as you are
Minister for Finance I am sure you will remember too,
the year is 2001.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Mordialloc, through the
Chair!
Mr LEIGH — I hope members of the judiciary note
what has happened with this legislation. All too often
we seem to have to go back to correct legislation
because the law does not believe us when we say our
intention is to go along a particular course. I hope that
clears it up.
The bill also affects the Marine Act because it applies
to somebody in charge of a motor boat who may be
over the limit. Some of the clauses amending the
Marine Act coincide with those amending the Road
Safety Act. Given how busy our waterways are, the
legislation is of good intent, and the government
deserves to be praised for getting that aspect correct.
However, once again we come to one of those sections
of legislation that continually remind me of the totally
different and negative views this government had when
it was in opposition. I am talking about section 85
statements and their effect on the jurisdiction of the
Supreme Court.
I decided to have a look at what the government said
when in opposition about constitutional statements. For
the benefit of any member of the house who does not
know, a section 85 statement means that the Supreme
Court is not able to deal with the issue. When you look
at the speeches of members of the government such
as the Minister for State and Regional Development
and a whole lot of others it is interesting to see that in
government they have adopted a new view.
I quote the Minister for State and Regional
Development, who as Leader of the Opposition is
reported as saying on 7 December 1994:
All in all there are more than 50 cases of bills —

he is talking about section 85 statements —
brought before this place in which people’s right of appeal
under section 85 of the Constitution has been removed — and
the Premier wants to know in what way people’s rights and
freedoms have been restricted! That is the first way in which
they have been restricted.
We have also seen people’s rights and freedoms restricted by
significant changes to the Freedom of Information Act.
Charges that are designed to discourage people from seeking
information have been imposed. A charge of $20 —
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the house will acknowledge that that charge is still there
today —
may apply to each application —

and he goes on. There are numerous other examples —
I do not wish to bore the house with them — of the then
Leader of the Opposition and other opposition members
criticising the inclusion of section 85 statements in
legislation.
The most hypocritical example of all involves the
current Premier. In May 1999 at a luncheon at the Law
Institute of Victoria, the then Leader of the Opposition,
Mr Bracks, said this about the use of section 85 of the
constitution:
In more than 200 pieces of legislation that remove appeal to
the Supreme Court, ministerial decisions have been
effectively placed above the law.
The right to appeal — lost. The right to seek the judicial
review — lost. How do we test the validity of a piece of
legislation in Victoria today? How can we determine if a
minister has acted improperly, illegally or even corruptly?
Not in the Supreme Court.
So another democratic idea had become contentious in the
last six years: that citizens must have access to the courts. I
have big plans for democracy in this state.

His big plans are proceeding. For the record I quote
from a document entitled ‘Acts passed in the first three
sessions of the 54th Parliament containing new
section 85 statements introduced by the Bracks Labor
government’, which I will make available to the house:
1.

Essential Services (Year 2000) Act 1999

2.

Federal Courts (State Jurisdiction) Act 1999

3.

Parliamentary Committees (Amendment) Act 1999

4.

Accident Compensation (Common Law and Benefits)
Act 2000

5.

Children and Young Persons (Appointment of
President) Act 2000

6.

Children and Young Persons (Reciprocal Arrangements)
Act 2000

7.

Corporations (Victoria) (Amendment) Act 2000

8.

Courts and Tribunals Legislation (Miscellaneous
Amendments) Act 2000

9.

Electricity Industry Acts (Amendment) Act 2000

10. Electricity Industry Act 2000
11. Federal Courts (Consequential Amendments) Act 2000
12. Gambling Legislation (Responsible Gambling) Act
2000
13. Health Services (Governance) Act 2000
14. Information Privacy Act 2000
15. Marine (Amendment) Act 2000
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16. Mineral Resources Development (Amendment)
Act 2000
17. Road Safety (Amendment) Act 2000
18. Tobacco (Amendment) Act 2000
19. Transport Accident (Amendment) Act 2000
20. Victims of Crime Assistance (Amendment) Act 2000
21. Witness Protection (Amendment) Act 2000
22. Wrongs (Amendment) Act 2000

No. 23 will be this bill, once it is enacted. This group is
probably among the worst hypocrites in government.
They are good at it. When they were in opposition they
were against everything.
Government members interjecting.
Mr LEIGH — You don’t have to believe me; you
can read it for yourselves when I hand it over to the
house. During the course of the debate I have
congratulated the government on getting some aspects
of the bill right. If you are sensible, in a democracy you
should be prepared not only to criticise but to applaud
when someone does something right.
I will give an even better example affecting road
safety — the introduction of the 50 kilometre an hour
speed limit. It is a great concept, but its introduction
was totally botched.
Why? The minister made the ads available; he went out
there before anything happened; he did not tell anybody
which roads he would do; he just announced it all. He
did not have the signs ready. He has people driving
around the streets looking for 50-kilometre signs or
looking at their speedometers rather than the road.
Councils today argue about whether the speed limit on
certain roads is 50 kilometres an hour. This is the
stupidity that has gone on under the administration of
this minister.
Government members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Mordialloc, without
assistance.
Mr LEIGH — I am not of a like mind with
Kenneth Davidson from the Age, but on this occasion I
agree with everything he said. He said this Minister for
Transport will not go down in history as the worst
because there is a big queue in front of him but he will
go down as probably the laziest. The introduction of the
50-kilometre speed limit as a road safety measure was
the classic example of how the minister is transparent
and is supposedly negotiating with people. He botched
it! I worry.
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The government says — and let’s get the figures
right — that over the next five years it will reduce the
road toll by 20 per cent. Is that right?
Let me quote from a document of the Australian
Transport Safety Bureau, which I will make available to
the house, dated Wednesday, 2 May, which I got from
the library today. The table shows that the number of
fatalities in Victoria in 1999 was 383 and the number of
fatalities for 2000 was 407. I do not know what the
government’s percentages mean, but according to the
Parliament’s own library the number of road fatalities is
going up. I note by the silence of the honourable
member for Melton that he agrees.
Ms Kosky — Silence means yes, does it?
Mr LEIGH — Silence means he agrees with the
figures. Unless he got Peter to play around with printing
presses again that is what today’s figures from the
parliamentary library say.
Mr Nardella interjected.
Mr LEIGH — If the honourable member for
Melton had been listening he would have heard me say
before — —
Ms Kosky interjected.
Mr LEIGH — It is just a pity you cannot add up
because I know what you were doing in the Footscray
Football Club and it was costing the ratepayers — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Mordialloc will make his
comments through the Chair.
Mr LEIGH — The fact is that the government of
the day should be concerned to see that there is always
bipartisanship with regard to road safety. The problem
is the government’s concept of bipartisanship. As a
mere shadow minister, I wrote to the minister some
days ago about a concern — —
Mr Nardella — What concern?
Mr LEIGH — The bit I read out, you goose! What
did the minister do? He sent a response the morning I
was going into my party room to talk about this
legislation. He had it for days waiting for the
bureaucrats to hand it over.
I am happy to negotiate and make sure we behave in
the right way. In all honesty, the briefing from the
department was one of the best briefings I have ever
had from a departmental officer, whether I was in
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government or in opposition, and that is to the credit of
the officer concerned.
Ms Kosky — You are in opposition.
Mr LEIGH — I said ‘in government or in
opposition’.
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government because it has not done its homework. I
think it is important to get it right, and we have seen
from the introduction of the 50-kilometre speed limit
that the government did not.

Mr LEIGH — Don’t worry; I do not need
reminding.

Just for the record — and I think the house should
know this — during the life of the Kennett government
Victoria had the second lowest road accident death rate
in the country except for the Australian Capital
Territory — a very good record. That government made
an enormous effort to ensure the reduction of that rate.

My point is that the information I asked for was made
available to me, but when I went back to the minister’s
office I got, let us say, a bit less transparency than I
thought I would have on a bipartisan issue.

People should also remember the changing mechanics
of motor vehicles — safety bags, better brakes and the
crash protection of modern cars — mean there are
fewer accidents.

I understand the minister plays hard knuckle politics.
That is fine. But I would have thought on an issue such
as road safety he could put away the cheap shots and
make sure that when an opposition member asks
serious questions about the 3-hour arrangement that the
correct advice would be given so we do not have these
fights. As government members know, I can play any
way they want it. If they want to be bipartisan, I am
happy to do that. If they want to play the other way on
road safety issues I am equally happy to do that, but
there has to be consultation in the process. I do not
think a government committee looked at this. If you
want consultation and bipartisanship then you have to
earn it. The government makes noises that it is
transparent and talks to people, but when the very
people who have some responsibility — members of
the opposition — seek information they cannot get it.

Most honourable members of this house would drive
vehicles with ABS brakes, and most of them would
have been taught that when they drive cars in the wet
and get into trouble they should pump the brakes.
Nowadays people should not pump ABS brakes but put
their feet to the floor, because computers control them.

Mr Steggall — She is just reminding you.

Mr Mildenhall interjected.
Mr LEIGH — The honourable member for
Footscray may think it is a joke, but if a person drives a
car with ABS brakes on gravel and plants their foot to
the floor, it will take much longer to stop than an older
vehicle without ABS brakes. That is because those
brakes make sure it travels over the gravel whereas an
older vehicle will build up a pile of gravel at the front of
it to slow it down.
Mr Mildenhall interjected.

We should remember that as of this morning
142 people have died on Victorian roads this year. The
death of any of them is not a good thing. I have young
children. We all know someone this can happen to and
we have to make sure that the best safety measures are
put in place. However, the best measures are not being
put in place by the government.
I know the minister is hiding a road safety audit the
RACV has begged him not to release because it thinks
it is a heap of junk. Last year he asked for information
from the people and he got the response. I know various
people around this town have a copy of the tape and the
report, and I challenge the minister to release it if it so
great. Why was he at 2 o’clock this afternoon — —
Ms Kosky interjected.
Mr LEIGH — He ought to be because if the
government releases the report in its current form I
suspect the RACV will do a bucket job on the

Mr LEIGH — I don’t have a spoiler on the back of
my car. The honourable member for Footscray makes
jokes about a serious issue. The fact is that most people
do not understand the value of the technology they have
in their cars, and little has been done to ensure they
understand it.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Seitz) — Order! I
ask government members to desist from interjecting.
Mr LEIGH — I wish the factions would help me
and send him back to the upper house. Many people
have little understanding of the braking systems of
modern cars. A panel beater will tell you that more
smashes are occurring because of the reliance on
computer technology and that people do not understand
what they have in their cars. In the spirit of
bipartisanship I encourage the government to include
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something about the use of modern technology in the
motor registration certificates issued each year so
people are able to understand it better. That is
important. If a poll were taken among the people in this
place who had not taken a driving course about what
they knew about how they should drive cars, many of
them would not understand what I have just said. I am
not talking about the politics of either side; I am simply
talking about the information available on the new
technology in motor vehicles.
The opposition has no difficulty supporting the
legislation. I must say in fairness that the minister told
me yesterday about a minor amendment to the
legislation that needs to be dealt with. The bill provides
that the person sitting next to the driver must also be
breath-tested, and as I understand the amendment it will
make it clear that a person sitting in the back seat will
not need to be breathalysed as well. If the amendment is
as I understand it, the opposition will have no problem
supporting it. From that perspective, the minister has
done the right thing.
These issues should be dealt with in a bipartisan way
when possible. However, taking a bipartisan approach
means talking to people well in advance of doing
something. It does not mean you should rail the issue
up and say, ‘Let’s make it bipartisan’. That is not what
bipartisan means. I understand the honourable member
for Melton has a busy life driving people around in
buses to benefit his branch activities, and presumably
the buses have ABS brakes so he knows what it means.
Mr Nardella — You’re a fool!
Mr LEIGH — I am delighted I have been able to
keep the honourable member for Melton in this place
throughout the evening.
Mr Nardella interjected.
Mr LEIGH — Unfortunately, no. The opposition
has no difficulty with the bill. However, I hope in the
future the minister will deal with matters more
promptly so the opposition’s transport committee can
have a look at and clarify the legislation and it can be
passed quickly. It is not my intention to hold up the
legislation because of such matters, because they are
important issues that benefit Victorians.
From that point of view, I hope the bill is passed
through both houses, gazetted and taken to the
Governor to be dealt with as quickly as possible.
Mr STEGGALL (Swan Hill) — I am delighted the
honourable member for Melton is still in this place. I
know he hangs on every word honourable members on
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this side of the house utter. The Road Safety (Alcohol
and Drugs Enforcement Measures) Bill enjoys
bipartisan support. The subject of road safety has a long
history in this Parliament. It is difficult for anyone to
argue against a measure taken by a government to
improve safety on our roads.
As a person who travels a great number of kilometres
each year, I am concerned about the way Victoria’s
road laws and road safety culture are administered.
When I was a young person — —
An honourable member interjected.
Mr STEGGALL — No, not long ago. The
discipline of young people today is far superior to that
in my time. When I was a young person there were far
fewer cars, yet many more people were killed on the
roads. We have come a long way. Cars and roads are
better, and in many ways the younger generation is
much better off than we were in my time.
One of the reasons is that people of my generation
remember some of the terrible things they did on the
roads, and have worked with the community to try to
correct problems and make things better.
I will refer to the five areas covered in the bill. The first
is the requirement that a person instructing a learner
driver must have a blood alcohol concentration of less
than .05. The offence is defined as an accompanying
driver offence, for which the penalty is up to $500, with
no mandatory licence cancellation. Although New
South Wales and South Australia have similar
provisions, the remainder of the Australian states have
nothing.
In New South Wales an accompanying driver is
regarded as a driver under the influence and is therefore
subject to the same harsh penalties. The bill applies
lower penalties for an accompanying driver who is
under the influence, and the reason may have
something to do with road safety issues. On balance it
is better to have the learner in the driver’s seat and an
accompanying driver over the limit, than to have a
driver who is under the influence. Even though there is
no mandatory loss of licence for an accompanying
driver offence, the courts always have discretion under
section 28 of the Road Safety Act when sentencing
offenders.
A house amendment has been proposed that would
remove clause 10 from the bill. Clause 10 proposes to
amend section 53 of the act regarding preliminary
breath tests, and its removal would provide power to
breathalyse only the accompanying driver in the front
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seat and not all the occupants of the car, as the bill
currently provides.
I often wonder why when there are so many lawyers in
Parliament — not being one myself — we keep passing
legislation that will give lawyers the scope to contest
issues and cause a lot of litigation. The courts exist for
that reason, and society would not function without
them, but I am reliably advised that many arguments
take place in courts about who was accompanying the
driver in the car. The original intent of the principal
legislation was the same as that of the Marine Act in
dealing with drivers of boats — everyone would be
able to be breathalysed. In this case it seems the
amendment has been proposed to narrow that
requirement down to only the accompanying driver in
the front seat. I dare say many a legal case will be
brought to decide which of the three or four other
people in the car was the accompanying driver.
The bill also requires that motorcyclists must have a
zero blood alcohol concentration in the first year of
riding. Previously, if a person had served the three-year
probationary period on their driver’s licence and then
obtained a motorcycle licence, the zero blood alcohol
provision did not apply to them. Clause 9 inserts
proposed subsection (1E) into section 52 of the Road
Safety Act so that motorcyclists, irrespective of how
long they have had a motor car driver’s licence, must
have a blood alcohol concentration of zero when riding.
This provision was recommended by the parliamentary
Road Safety Committee.
Having referred to the Road Safety Committee, I
should say that Parliament has been blessed over the
many years I have been a member to have had a range
of very good road safety committees. The Victorian
committee has been regarded as one of the leading and
more influential parliamentary committees on road
safety in Australia, and most of the recommendations it
has made over the years have eventually been put into
legislation.
The third area of the bill deals with breath tests that
may be taken in suspected drug-driving cases.
Currently a test is required only if the presence of
alcohol is suspected and there is a need to exclude the
alcohol factor. Preliminary breath tests cannot be used
as evidence in court, so there is a need for an evidential
breath test. At present police can conduct an evidential
breath test under section 55 of the Road Safety Act only
if the preliminary breath test shows an amount of
alcohol. That was news to me until this bill was
introduced, and I was surprised that section was still in
the act.

Wednesday, 2 May 2001

The bill removes that section and thereby widens the
power by giving a police officer the discretion to
perform an evidential breath test in the case of
suspected drug-driving cases to rule out the possibility
of alcohol. To exclude the possibility of two blood
samples being taken in the process if, because of
inability to register readings on the breathalyser and the
like, a sample is taken for an evidential breath test, that
sample is also used for the drug impairment assessment.
This is moving into a new area where, until there is a
more accurate preliminary drug test, a police officer has
the discretion — and must have reasonable cause — to
take a person for an evidential test for drug use. It is just
another thing that is changing in our society. At present
a driver may be pulled over and given a preliminary
breath test. Of course, the results of that test cannot be
used as evidence in court, regardless of whether alcohol
is present. The police officer will now have full
discretion in relation to drug impairment, and if the
officer has a reasonable belief that a motorist is
impaired the motorist will be taken to the police station
for the standard 45-minute drug assessment.
All protocols regarding the drug impairment process
were introduced in the Road Safety (Amendment) Bill,
which was debated and passed in the autumn sessional
period last year. If a motorist is assessed as being
impaired a blood sample is taken for drug testing. If the
test is positive the motorist is charged with driving
while impaired by drugs. The new arrangements will
enable a driver to be pulled over and given a
preliminary breath test. If no alcohol is present but the
police officer has a reasonable belief that the motorist is
impaired, the motorist will undergo an evidential breath
test to exclude the presence of alcohol.
I dare say that once again the lawyers will have fun
with this, because the courts will have to be the final
arbiters. The bill provides a power for police in certain
cases to test people on a reasonable assumption that
they are impaired by drugs, without there being a real
trigger that settles the issue. However, one might
wonder whether the trigger that has existed — the
presence of alcohol — is a reasonable one. The bill is a
move into the world of trying to combat the incidence
of people driving under the influence of drugs.
The National Party has no problems with the bill, which
gives more power to the police. I hope sooner or later
there will be a better preliminary drug test, but it is a
difficult area.
I turn to the issue of a blood alcohol concentration of
.05. Previously an offence has been committed only if
the blood alcohol concentration was above .05, which
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meant that it was not an offence until it reached .06.
The 1997 case of Blanksby v. Barnes highlighted the
need to bring Victoria into line with other states in
making it an offence to have a blood concentration of
.05 or more. Tasmania is the only state that has not
corrected the anomaly. The amendment provides that
any reading at or above .05 will mean a mandatory loss
of licence. However, as before, the courts will have
discretion in sentencing. Courts will have more difficult
sentencing decisions to make, but they will also have a
far greater choice — and I hope more choices will be
developed as to the types of sentences they may
impose.

Our attitudes have changed over the years with the
shock tactics of the Transport Accident
Commission (TAC) ads, but now things seem to be
slipping away from us. I am not sure what the answer
is. I do not believe this legislation will be the key that
will turn things around, but it is part of the armoury that
will help our enforcement officers and society to tackle
the problem.

The legislation allows for the use of certificate evidence
of blood alcohol concentration readings where the
blood is taken more than 3 hours after a person has
driven. At present any certificate evidence taken by a
doctor within 3 hours of driving does not require the
doctor to appear in court. However, the doctor can be
called, and there is a need to show due cause.

Mr CARLI (Coburg) — Along with the honourable
member for Swan Hill I, too, want to acknowledge the
fine work this Parliament has done over a long time as
well as the work that the Road Safety Committee and
many current parliamentarians from all sides, including
the Independents, are doing to lower the road toll. I
appreciated the honourable member’s description of the
bill as a small step in our collective battle. That is
exactly what it is. The success of Victoria’s model, not
only nationally but internationally, has resulted from
this bipartisan approach and the fine work that has been
and is being done by experienced members of
Parliament and also the new members.

Any certificate evidence taken after 3 hours of driving
may require the doctor to appear in court. The
amendments do not affect the testing process but refer
to getting the evidence to court. Although it will not be
mandatory for the doctor to appear in court if the test is
taken after 3 hours, they could still be called to court as
of right rather than having to show due cause.
The bill also makes changes to the Marine Act, which I
will leave to other honourable members to discuss in
detail. The provisions in the Road Safety Act relating to
accompanying persons are picked up. All people
accompanying a person in a boat will be able to be
tested, and the zero reading in the Marine Act applies to
people under the age of 21.
Over many years this Parliament has tackled road
safety in advance of most other jurisdictions. This is yet
another small step in our collective battle with a
troublesome part of our society — the road toll. While
there were a number of years in which the road toll
declined, it must be acknowledged that today it is
heading the other way. I do not know whether the
legislation will help turn that around or whether the
culture has changed that little bit, but our road toll went
up last year and is still staying up this year.
The other day while watching television I got annoyed
with a reporter who was taking apart a federal politician
for not saying that his target was a zero death toll on
Australian roads. The journalist lost me that night,
because most jurisdictions throughout Australia are
doing their best. The various police forces are also
doing their best.

The National Party will not oppose the legislation. We
wish it well, and as with all our efforts over the past
30 years, I hope our continuing efforts to tackle the road
toll are successful.

I am pleased to sit next to the honourable member for
Geelong, who is a new and obviously enthusiastic
member of the Road Safety Committee. He has told me
exactly how he sees the committee’s work, which he
describes as very much a collective battle. That is an
important element and comes in the wake of what was
a muddled contribution from the honourable member
for Mordialloc, the shadow Minister for Transport. At
various times the shadow minister said there was a
bipartisan approach, there was not a bipartisan
approach, there might be a bipartisan approach, there
could be a bipartisan approach and there should not be
a bipartisan approach. It does not help the cause of road
safety or the work of this Parliament to create that level
of confusion.
We should be clear about the fact that this sort of issue
demands a bipartisan approach. If we are to continue
the 30-plus years of good work by the Parliament, we
should pick up on the work of the Road Safety
Committee.
The changes to the first-year licence for motorcycle
riders are a direct contribution from the Road Safety
Committee. It looked at the anomaly that arose where
people who already had drivers licences but were
starting to ride motorcycles did not have to meet the
zero blood alcohol requirement whereas motorcyclists
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who had gained only their learners permits or who were
on probation had to always have a zero blood alcohol
level. That anomaly is one of the five issues dealt with
by the bill.
The bill is only a step in the government’s commitment
to reduce the road toll by 20 per cent over five years.
That should be an objective of the Parliament. We
should continue the work of reducing the road toll. It is
a collective battle, one that we have to fight together.
I refer to the section 85 clause in the bill and to the
attacks made by the honourable member for Mordialloc
on section 85 clauses. It is important to note the reason
for the inclusion of a section 85 clause. The Scrutiny of
Acts and Regulations Committee, of which I am proud
to be a member, looked at the clause and decided it was
consistent with the purpose of the bill and that it did not
trespass on people’s rights. The reason is that we are
asking health professionals to take blood samples, so
we want them to be immune from legal and civil action.
We do not want to give people the opportunity to take
health professionals to court over their taking of blood
samples.
The bill has a major public purpose — that is, a
reduction in the road toll. The legislation has to be
enforced so that people are not allowed to abuse alcohol
and drugs and use our roads to endanger themselves
and the public. Preventing and deterring people from
being impaired by drugs and alcohol is a clear matter of
public interest. All honourable members would agree
with that.
A section 85 clause has to have the support of the
Parliament. In this case health professionals should not
be open to litigation and civil action. There is no point
in criticising the government for inserting a section 85
clause that is necessary to protect the professionals we
are entrusting with the serious responsibility of taking
blood samples and checking for any impairment in the
people using our roads.
The bill is important in that it deals with a series of
inconsistencies and deficiencies relating to the alcohol
and drug provisions in the Road Safety Act. As I said,
they are building blocks that are part of a much bigger
and longer term strategy that we have all embarked
on — that is, to reduce the road toll.
The first issue that the bill tackles is that of instructing
learner drivers. Currently, people with a full driving
licence can be drunk or impaired by drugs while
supposedly teaching learner drivers and there is no
penalty for doing that — there is no big stick. People
have been abusing that situation by going out on the
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town to get drunk and taking a learner driver with them
with the idea that the learner driver will be their
taxidriver and drive them home. Those people have had
no intention of instructing the learner driver; it is just an
excuse to have someone to drive the vehicle home.
The bill defines accompanying driver offences and
provides for penalties of up to $500. However, the
penalties are not as severe as those for drink-driving
offences. For example, there is no mandatory licence
cancellation if the accompanying driver’s blood alcohol
level is high. While that may be a lesser offence, the bill
acknowledges that such behaviour has to be acted on.
Earlier I referred to the provision requiring
motorcyclists in the first year of riding to have a blood
alcohol level of zero, regardless of whether they
currently hold a full licence for driving a motor vehicle.
That provision came directly out of the work of the
Road Safety Committee. An anomaly has existed in the
statutes and it has created problems. It has been pointed
out by previous speakers that the incidence of serious
injury and mortality is considerably higher among
motorcyclists than among motor vehicle drivers. It is
currently estimated that annually 38 per cent of serious
motorcycle casualties occur when a motorcycle rider
has held a licence for less than 12 months. A high
proportion of fatalities occur when the motorcycle rider
has less than 12 months experience. Clearly, alcohol or
drug impairment of motorcycle riders is a major issue,
and the bill ensures that the legislation is consistent.
Currently the only way a police officer can administer a
breath test in suspected drug-driving cases is if they
suspect that alcohol is a factor or if the person is clearly
drunk. The bill provides for the testing of suspected
drug-impaired drivers regardless of whether alcohol is a
factor. The bill again ensures consistency by ensuring
that the legislation tackles the issue of drug impairment
in the same way as it tackles alcohol impairment. That
is where the section 85 statement comes in, because it
makes the whole issue of blood testing consistent,
regardless of whether the testing is for alcohol, drugs, a
combination of the two or a combination of drugs of
various types.
This important bill, which will ensure consistency in
our legislation, is the result of a lot of work that has
been done in the Parliament and by the Road Safety
Committee, whose inquiry into the issue of drugs led to
substantial legislative changes earlier in the term of the
current government.
In an important Supreme Court case of Blanksby v.
Barnes in 1998 the court held that as the act expresses
prescribed blood alcohol concentration with two
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decimal places, readings to the third decimal place
should be disregarded. That means that a blood alcohol
reading of, for example, .059, which is clearly over .05,
is to be interpreted as .05, which means under the
current legislation that a person with a reading of .059
is not over the blood alcohol limit in this state. That
decision has resulted in legislative changes in other
jurisdictions. The bill redresses that situation by
referring to blood alcohol readings of more than the
prescribed level, which ensures that drivers with
readings to the third decimal place can be charged.
Victoria is in a sense catching up with other states
through the bill.
The bill also ensures that elements of legislation that
relate to blood alcohol readings and learner drivers are
consistent with the provisions of the Marine Act. The
government has sought to develop consistency between
the various pieces of legislation, and it is therefore
important that the Marine Act is amended to provide for
both alcohol and drug abuses among drivers and
operators of marine craft.
The bill makes five major changes to important pieces
of legislation to make it more consistent, as part of a
much broader strategy of the government and the
Parliament to reduce the road toll.
Road safety is an important priority. Victoria is a
national and international leader in road safety.
Honourable members should use this debate as an
opportunity to talk about the commitment that Victoria
has had over 30 years to reducing the number of deaths
and serious injuries that result from our road use. I wish
the bill a speedy passage and thank the opposition
parties for their support.
Mr SPRY (Bellarine) — The Road Safety (Alcohol
and Drugs Enforcement Measures) Bill is a fairly
straightforward bill initiated with the best intention —
that is, to cut the road toll. The bill covers several
aspects, most of which will be comprehensively
canvassed as the debate proceeds. I wish to focus on
one aspect only of the bill: enforcement as it relates to
drug-impaired drivers.
The Road Safety (Amendment) Bill introduced in
March 2000 had one noble objective. As the minister
said in his second-reading speech at the time:
The main purpose of this bill is to introduce an offence of
driving or being in charge of a motor vehicle while impaired
by a drug.

The bill currently before the house builds on that earlier
legislation.
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I am very close to a family in Camperdown whose lives
were shattered on Christmas Eve 1999 when a
B-double weighing in excess of 60 tonnes gross clipped
the back of their family station wagon. The horrific
consequences resulted in the death of a gorgeous,
fun-loving six-year-old girl, Amy, four days later in the
Royal Children’s Hospital when her life support
systems were sadly and inevitably turned off.
The coroner recently found that the truck driver, who
took 400 metres or more to pull up after the impact in
what was a 60 kilometre-per-hour zone, was found to
have traces in his blood of Phentermine, an
amphetamine-like drug with the trade name of
Duromine which is used as a prescriptive diet pill. He
was described by witnesses at the coroner’s inquest as
skinny and not in need of weight-control prescriptive
drug treatment.
The coroner, Max Beck, who was deeply concerned
about the implications of the evidence presented, was
reported in a Herald Sun report as saying at the inquest:
The inference is strong that he was taking the drug
Phentermine for its stimulating and energising effects for the
purposes of remaining awake at the wheel.

Clause 11 clarifies the procedure necessary to bring
drug-impaired drivers to account and to get them off the
road. The detection and prosecution of drug-affected
drivers is not easy, especially compared to
alcohol-affected drivers, and I suspect the police force
generally is reluctant to engage the processes of law in
drug-driving cases. In the four and a half months to
April since the introduction of the new drug-driving
laws on 1 December 2000, a mere 85 suspects have
been apprehended and of those only three have been
convicted of drug-driving offences compared to
literally hundreds of drink-driving drivers in the same
period. Quite possibly those three pleaded guilty
through expediency, clearly indicating that the
government is not doing enough on the issue.
An article in the Herald Sun of 17 April states:
A survey by insurance company AAMI found one in nine
motorists admitted having driven under the influence of
recreational drugs such as marijuana and cocaine, with an
alarming one in four among 18 to 34-year-old males.

Clearly there is a major and accelerating problem with
drugs and drivers which needs action now. One might
well ask what action should be taken. In his
second-reading speech on the bill debated 12 months
ago to make drug-driving an offence the Minister for
Transport stated:
A new definition of ‘drug’ is proposed, modelled on the
definition used in Queensland, that refers to a published
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schedule of common drugs, together with any other substance
that expert evidence can establish deprives a person, either
permanently or temporarily, of any of their normal mental or
physical faculties.

The aforementioned published schedule of common
drugs has not yet been produced and 12 months after
the legislation was foreshadowed we are still relying on
a list from 1987. It is no wonder that police prosecutors
are reluctant to proceed with even the few cases now
pending.
An even more sinister scenario is developing, however,
and I go back to the tragic circumstances which claimed
the life of six-year-old Amy Bell. Her family were and
are still devastated, like so many other families who are
similarly traumatised by grief every year. Sadly, after
years of gradual decline, the road toll seems to be on
the increase again, as speakers before me have
mentioned. The reason is quite possibly and even
probably associated with the increasing use of so-called
recreational drugs, mind and mood-altering and
action-impairing substances which are absolutely lethal
on the roads.
The move on drug-affected drivers has now become
absolutely critical. Amy’s mother Monica, for what can
be described only as profound and all-encompassing
love for her daughter, has pursued the objective of
addressing the drug-driving menace with passion so
that, as she said recently to me, ‘We can at least see
some positive changes coming about’. Monica has read
all she can on the subject and has spent hours on the
Internet. Through this exhaustive research she makes
the following points: over 3000 people a year are
directly involved in trucking accidents in Victoria.
Approximately 400 of those are killed or seriously
injured as a result. In Victoria trucks are responsible for
between 16 and 19 per cent of deaths on the roads and
30 per cent of truck drivers are said to be using some
sort of stimulant. Our no. 1 goal surely is to preserve
human life, and this can be achieved only with zero
drug readings for truck drivers as for the blood-alcohol
provisions of section 52(1A) of the Road Safety Act.
She goes on to suggest steps to implement zero drug
legislation, and I have summarised them as follows.
Step one is to ban drugs such as the amphetamines:
Phentermine, which was referred to earlier in the Amy
Bell coroner’s inquest, Ephedrine, Dexamphetamine
and Methamphetamine — and no doubt by now there
are many others. Step two is to ban certain drugs which
are dangerous when used by someone operating a
vehicle, including cannabis and Sudafed. If convicted,
drivers should be suspended and have their commercial
or normal licences taken away for at least three to five
years on the grounds that anyone who takes drugs and
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drives, particularly in a heavy vehicle, needs to be off
our roads.
With regard to prescription drugs, and obviously there
are many times when many of us have to take such
drugs, the law should require drivers to carry a copy of
the prescription at all times so that the prescribing
doctor can be identified and held accountable if
necessary if inappropriate drugs have been prescribed.
I have used this family’s tragic experience to emphasise
the urgency of addressing the growing menace of
drug-impaired drivers on our roads, particularly when
they are driving heavy vehicles. At present it is too
difficult for police to concentrate on apprehending
offenders. More training is required so that all police
officers are familiar with the apprehension, testing and
prosecution procedures involved so that police in
Queenscliff, for example, do not have to call on the unit
in Brunswick to conduct the formal impairment tests as
they do at present. There are too few trained units to
cover the rural regions of the state and as a consequence
drug-impaired drivers continue to be a menace on the
roads.
For Amy’s sake and for the sake of all others like Amy
and her family, I implore the government to move
emphatically and confidently to address these issues.
Be assured that if it does, the community will give the
government its strong support.
Mr TREZISE (Geelong) — I support the Road
Safety (Alcohol and Drugs Enforcement Measures)
Bill, and I do so for a number of pertinent reasons.
Firstly, let me say I was elected to this house bearing a
genuine interest in and concern about road safety.
Looking around the house tonight I can see that I am
not Robinson Crusoe in that regard.
Secondly, I am pleased to support the bill because it
goes a long way towards implementing the
government’s admirable goal of reducing road deaths
and road trauma by 20 per cent over the next five years.
I have always had a close interest in road safety,
perhaps partly because of being a resident of Geelong
and seeing the carnage that has occurred on the
Geelong road over many years. That may be mainly
where my interest comes from. I am privileged and
pleased to serve on the parliamentary Road Safety
Committee under the chairmanship of the Honourable
Andrew Brideson in another place. I am also pleased to
note that another two honourable members representing
the Geelong region serve on that committee — namely,
the Honourable Elaine Carbines in the other place and
the honourable member for Bellarine, Garry Spry. I
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must also mention the honourable members for Rodney
and Ivanhoe.
I note with interest that some of the issues addressed by
the bill are recommendations made by previous road
safety committees, and I am pleased the government is
picking up or acting upon them. When I first came into
this place I was not sure whether the work of
parliamentary committees was important or whether
members of those committees did any work. I am now
pleased to say that the system works very well and
provides opportunities for a bipartisan approach, as
witness the fact that the issues addressed by previous
road safety committees — not just the present one —
are being taken up by this bill.
As a government member I the welcome the bill’s
initiatives. It contributes significantly to the
government’s goal of reducing road deaths and injuries
by more than 20 per cent over the next five years. We
are talking about a reduction of approximately 80 road
deaths and 1300 serious injuries a year, so the goal is
significant. It is to be hoped that through the hard work
of the Road Safety Committee and of all honourable
members we will achieve that goal within the next 3,
4 or 5 years.
I will not take up too much time because I know a
number of people wish to speak after me. I was
shocked to learn during hearings of the Road Safety
Committee that there is no law stopping a licensed
driver accompanying a learner driver from being over
the blood alcohol limit of .05. I was informed of that
about six months ago by Ray Shuey of the Victoria
Police, and shortly afterwards I heard on radio 3AW
talkback numerous phone calls about people’s
experiences in that area. One caller described how he
learned to drive for about 3 hours every Sunday with
his father. He was able to drive where and how he
wanted because his father spent the afternoon in the
back seat fast asleep. That is another issue the
committee may need to address, but I am not sure how
it would be policed.
The bill is important and will go a long way towards
achieving the government’s goal of reducing road
deaths and road trauma by 20 per cent over the next
five years. I am therefore pleased to support the bill and
wish it a speedy passage.
Mr DIXON (Dromana) — I have three reasons for
making some brief comments on the Road Safety
(Alcohol and Drugs Enforcement Measures) Bill: I am
a former member of the Road Safety Committee; I am
the father of a learner driver; and I am a boat owner and
operator.
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I welcome the provision requiring a person instructing
or accompanying a learner driver to have a blood
alcohol content (BAC) below .05. I would not have
thought deeply about that two years or more ago or
wondered whether such a provision was needed.
Having now accompanied my daughter for 20 months
while she learns to drive, however, I have discovered
that the observation skills of an accompanying driver or
instructor need to be of a high order. You may have had
that insight yourself, Madam Acting Speaker.
The powers of observation of the accompanying driver
are required not only to keep an eye on what the learner
driver is doing but to identify hazards the learner driver
may not notice. Intersections come up, roundabouts
appear, there is traffic behind and traffic entering the
carriageway and so on. The accompanying driver must
know if the learner is using the mirrors, as well as keep
an eye on observance of all the road rules. Taken all
together, then, the role requires a high level of
observation skill and alertness. If the person’s BAC is
quite high he or she will be completely unable to
perform the role adequately. It is good to see that the
days of whacking the learner into the driver’s seat,
sitting down half tanked in the passenger’s seat and
letting the learner drive you home are gone — not that I
ever did that!
I welcome the provisions requiring a motorcyclist in his
or her first year of driving to have a BAC of zero. By
their very nature motorcycles are dangerous machines
and riding them requires a high degree of skill. In a car
there is a bit of a margin for error, but there is none
whatsoever on a motorcycle. A new motorcycle rider
needs at least a year with a zero BAC to experience the
road and all the conditions.
Under another provision of the bill relating to breath
testing, a test for alcohol may be administered in
suspected drug-driving cases. It adds to the work that
the Road Safety Committee has done on the problem of
people driving under the influence of drugs. As the
honourable member for Bellarine so eloquently said, it
is a real problem on our roads. The bill closes a
loophole in cracking down on this real menace on our
roads.
Finally, the bill amends the Marine Act. As a boat
owner and operator I am becoming more aware of the
skill required when in control of a boat. Uninterrupted
vision is very important. There are no carriageways out
on the bays — on a river the situation might be a bit
more confined — and boats, jet skis and other craft
come from all angles — from behind you and beside
you — at varying speeds. Often there are also divers in
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the water, and some craft are slow moving. One needs
good vision to operate a boat safely.

Leader of the National Party was more succinct and
fluent in his appraisal of the bill.

Boats do not handle well; they are quite touchy,
especially in rough conditions, and handling them
requires a high level of skill. It might look easy to an
observer, but there is no such thing as power steering
on boats. Whether powered by modern outboard motors
or by inboard motors, boats are also becoming more
powerful and have a high power-to-weight ratio. They
are light and have powerful engines, and handling them
requires a high degree of skill.

I have listened to other speakers throughout the
evening, and a general concern coming from the
opposition is that the government is not doing as much
as members opposite would like it to do. I place on the
record my admiration for the Minister for Transport,
because more things have happened in the 18 months of
the Bracks government than would have happened if
the Kennett government had been re-elected. I refer
particularly to the 50-kilometre-an-hour speed limit in
residential areas. It has been a major achievement that
would not have occurred under the Kennett
government. The minister has achieved that, if nothing
else — and that is a brave comment. The current and
the previous Road Safety Committee recommended
that initiative on three occasions, yet it took this
minister to put it into place.

In particular, a high level of skill is required of a driver
who is towing a water skier. They must constantly be
on the lookout for other craft and for channel markers;
must be aware of the observer, who is watching the
person being towed; and must drive smoothly for the
sake of the person who is being towed.
By its nature boating is usually carried out in the
warmer weather. Operators get thirsty, and it is
tempting to have a drink or two while out on the water
or before going on board. Boating is conducive to the
consumption of alcohol. The other major use of boats is
for fishing. What nicer thing is there to do while
waiting for a bite — in my case it can be a long
while — than to have a stubby or other cool drink? The
consumption of alcohol and boating go together easily,
so it is good to see the consumption of alcohol while
boating being controlled. Boating is becoming more
popular and there are more boats out on the water. The
controls in the bill are certainly needed.
I hope a query I have might be responded to. When late
last year a bill was passed concerning the licensing of
operators of power boats and personal watercraft, a
loophole in the legislation meant hirers were exempt. I
have talked to a number of boat operators and
companies that hire out jet skis and boats over the
summer period. They could not believe that craft hirers
were not covered by the provisions of the bill. I hope
that under this legislation, unlike the situation under the
licensing provisions, the blood alcohol limits apply to
the hirers of jet skis and power boats.
With those comments, I welcome the bill. It will close
some loopholes and make driving on the roads and
boating safer pastimes. That is to be welcomed.
Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add my pennyworth to the debate on the
bill. I listened to the contribution of the shadow
Minister for Transport, who was more interested in
personal abuse and his diatribe on other issues than in
addressing the bill. I am pleased to say that the Deputy

The shadow Minister for Transport derided the
previous Labor government for not having a road safety
committee. He has done so before, which is his wont,
but it again shows how shallow he is, because the
former Social Development Committee often looked
after road safety issues during the Cain–Kirner years.
As the deputy chairman of the current Road Safety
Committee and a member of the previous committee, I
can say that in my time road safety issues have always
been addressed on their merits and politics has been left
at the door. Members of the committee understand the
political consequences of their recommendations and
often do not recommend to any government things they
believe would not be politically acceptable. The
members understand that there are some things you can
do on road safety and some things you wish you could
do in principle but which you known darn well will
never be accepted by any government because of the
political circumstances.
The Road Safety Committee was previously chaired by
the honourable member for Forest Hill, who did an
outstanding job over two parliamentary terms. The
committee is now chaired by the Honourable Andrew
Brideson, a member of the other place, who is also
doing a remarkable job. I congratulate the minister and
the parliamentary Road Safety Committee.
Today the Parliamentary Secretary for Infrastructure
and I have had discussions on transport issues, and I
was amazed at his depth of understanding of all the
issues.
An honourable member interjected.
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Mr LANGDON — You are right, I should not be
amazed. I have known the honourable member for
Coburg for some time, and his depth of knowledge of
road safety issues and transport matters in general is to
be commended. Obviously the purpose of the bill is to
fix up the various inconsistencies and deficiencies in
the alcohol and drug provisions of the Road Safety Act.
Although they have been eloquently outlined by other
speakers, I will provide a quick precis of them.

Mr COOPER (Mornington) — Any legislation that
tightens the rules concerning blood alcohol content
(BAC) and drug abuse by drivers of motor vehicles is
welcome. As other speakers have said, over the years
this Parliament has progressively increased controls
over these matters. One would hope that every member
of this place supports the legislation and wants it put
into operation. As the years go by I am sure the controls
will be cranked up as necessary.

Police will be able to administer breath tests in all
suspected drug-driving cases. Obviously that is a
reasonable provision. Courts will be able to admit
certificates for blood or urine samples taken more than
3 hours from the time of driving, which again is a
logical provision. The honourable member for Geelong
mentioned that the bill will introduce zero blood
alcohol levels for people accompanying learner drivers.
After so many years of a bipartisan approach by
members of the Road Safety Committee, it is amazing
that learner drivers have been allowed to drive while
accompanied by somebody who could possibly be over
.05. It has taken until the new millennium for it to be
realised that is wrong. The government is addressing
that problem.

I will concentrate on matters concerning amendments
to the Marine Act. I refer the Minister for Transport to a
speech I gave on the Marine (Amendment) Bill on
21 November last year, when the house was dealing
with issues relating to the blood alcohol content of
drivers of motor boats. I said at the time I believed it
was a failure of the bill that it did not in any way try to
link the offence of driving a motor boat — —

Motorcycle riders will also be restricted to a zero blood
alcohol level during their first year of riding. The bill
brings provisions relating to motorcycle riders into line
with the provisions relating to drivers of motor
vehicles, which is a logical and reasonable thing to do.
The bill also amends the Marine Act provisions with
regard to blood alcohol limits for boat operators.
Protection against drink-driving has been provided on
the roads over the past 5 or 10 years in particular, but
many accidents that occur on waterways do not make
the headlines. In the same way that alcohol and driving
do not mix, alcohol and riding motorcycles or driving
boats do not mix. The bill picks up these issues.
I commend the bill to the house. It is one of the steps
the government is taking, along with the many other
issues to which the Minister for Transport will respond.
The government has the intention of trying to reduce
the road toll by 20 per cent. It is a noble intention, and I
hope the shadow minister does not play politics.

Mr Helper interjected.
Mr COOPER — Do you want to shut up and let me
speak?
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Mornington shall continue
without assistance.
Mr COOPER — The honourable member for
Ripon obviously thinks the situation is amusing. He
should just listen and take the subject seriously.
I said last year that it was important that the offence of
driving a motor boat with an excessive blood alcohol
content should be linked to other licences held by a
person. I also said I would like the government to
address the issue and link those matters, so that a
person found guilty of driving a motor boat with an
excessive blood alcohol content and who lost their
licence should also, if one is held, lose their licence for
driving a motor vehicle, riding a motorbike or anything
else. As I said — and it is recorded in Hansard — a
drunk is a drunk is a drunk is a drunk! It does not
matter what sort of vehicle they are in charge of, they
are dangerous. If they are prepared to drive a motor
boat when they are drunk, they would probably be
prepared to drive or ride a motor vehicle, truck or
motorbike when under the influence of alcohol or
drugs.

Honourable members interjecting.
Mr LANGDON — The shadow minister is not
here. The minister has been in the house on numerous
occasions and is in the house now. He is obviously
keen to see the bill pass, but the shadow minister is
missing in action, as usual. I commend the bill to the
house.

A salient response to an important issue would be that
somebody who is detected driving with an excessive
BAC, whether it be a motor vehicle, motorbike or
motor boat, should lose every licence they hold for the
same time as they would lose it for a single offence.
That is what I suggested during the debate on
21 November last year, and I was hoping that the
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government would address the issue. This is the first
opportunity the house has had to revisit the Marine Act
and my suggestion. I was hoping that when the bill was
introduced the matter would be taken up, but that has
not happened.
The purpose of my contribution to the debate is to again
draw attention to the matter in the hope that the
government will pick up the issue. I hope that can be
done while the bill is between here and the other place.
I do not believe it is beyond the capability of the
government to have the law amended so the issue may
be addressed.
All honourable members take the issues of drink or
drug-driving seriously. Unfortunately, the road toll is
climbing this year, and we are all aware that a response
is necessary, not only from the police and the courts but
also from Parliament. I hope the suggestion I made last
November, and which I have repeated tonight, will be
taken up. I believe it would bring home to people how
seriously the community, as represented by members in
this place, views the situation of people who drink to
excess or use drugs and then drive vehicles and place
other people in danger.
The honourable member for Bellarine gave honourable
members an horrific account of a family who lost a
six-year-old girl because a truck driver used drugs to
keep himself awake. The situation needs to be
addressed and is the reason I have raised the point I
have tonight. I hope the government will take the issue
seriously, consider my suggestion as a matter of
urgency and address it as quickly as possible.
Mr LONEY (Geelong North) — I welcome the
opportunity to join the debate on the Road Safety
(Alcohol and Drugs Enforcement Measures) Bill. It is a
truism of life in this place that while honourable
members tend to argue about all sorts of legislation that
comes into the chamber, over many years almost
always there has been vigorous bipartisan agreement on
matters to do with road safety and its improvement.
I recall when Victorians decided enough was enough
and too many people were being killed on the roads.
People were dying in far greater numbers than could
ever be acceptable, if any death on the road is
acceptable. At that time the Herald Sun started a
campaign with the slogan ‘Declare war on 1034!’.
In debating the bill we are addressing our concern that
Victoria’s road toll is again rising after years of decline.
It is worth reflecting on the fact that not so many years
ago more than 1000 Victorians killed themselves on our
roads each year. At that stage we rightly believed that

Wednesday, 2 May 2001

we had to take action to stop it. Some of tonight’s
speeches have highlighted that desire in significant
ways.
It is also important to reflect on the fact — the
honourable member for Bellarine touched on it — that
in aiming to reduce the road toll we are introducing
measures that prevent people not only killing
themselves on our roads but also killing others, so that
other people are not put in danger as a result of their
reckless behaviour.
Victorians have created for themselves a tradition of
being world leaders in road safety. While I have never
been a part of that august body, the Road Safety
Committee, it has paid a significant role over the years
by ensuring that the sorts of measures that need to be
taken are commented on and recommended to this
Parliament. Over recent years governments of various
political colours have acted on those recommendations.
In passing, I acknowledge the work of all the members
of the Road Safety Committee.
The bill deals with anomalies in the legislation while
taking little steps forward. Some measures move to put
Victoria in the same situation as other Australian states
by stipulating that it will become an offence to have a
blood alcohol reading of .05 blood or more, rather than
a reading in excess of .05. The former was probably the
intention of the original legislation. However, the bill
addresses that issue.
Given the increasing use of drugs in our society,
legislation is moving into areas that were previously not
envisaged. The mechanisms that allow for the drug
testing of people using our roads were probably not
envisaged by this Parliament at the time of the original
.05 legislation. Now, unfortunately, drugs are a
symptom of our society. Drug use has grown to the
point where we can no longer afford not to include
these sorts of mechanisms in road safety legislation.
The drug-testing provisions are a necessary step. They
are about protecting all road users, not simply the
drivers.
The provision dealing with learner drivers and
instructors is also important. It would be completely
anomalous if somebody teaching someone else to drive
were allowed to be affected by alcohol while in the car.
I do not wish to make any further remarks, other than to
say that the bill continues the tradition this Parliament
has built up of being proactive in dealing with the road
toll. I hope the measures in this bill will be significant
factors in ensuring that far fewer people die on
Victorian roads in the future.
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Mr RICHARDSON (Forest Hill) — I shall be
brief. I presume the clauses of the bill that relate to the
drug-affected rather than alcohol-affected driver —
there are a number of provisions that relate to drugs and
driving — have been included because some anomalies
or omissions were discovered in the earlier legislation
that amended the Road Safety Act to cover the matter
of drugs and driving. I am curious, because it appears
that many of the clauses that relate to drugs and driving
cover measures have already been enacted.
I am puzzled as to why it is necessary to re-enact
provisions that on the surface would appear to already
be within the powers of the police to enforce. When the
minister is responding at the end of the second-reading
debate it would be helpful if he explains why it is
necessary to enable a breath analysis test to be
administered to a person who is undergoing an
assessment for drug impairment. I would have thought
that could be done, anyway, and that it would be done
before the drug impairment testing.
The whole idea of the recommendations in the
committee’s report, on which the government acted,
was that a series of steps would be taken, the first of
which would be to eliminate alcohol as the cause of
impairment by a preliminary breath test. If the person
did not have a blood-alcohol reading above the
prescribed limit but was still obviously impaired, a
further step would be followed, which would lead to
other steps being taken by the police, ultimately
resulting in the taking of a blood sample and, perhaps,
prosecution.
When summing up at the end of the second-reading
stage I would like the minister to explain to the house
why it is necessary to again do things that would appear
to be already in place. I certainly have no objection to
any provisions in the bill, but I am curious about why
we are going over old ground. Clearly there is a reason
for it, because there are anomalies to overcome and
some finetuning is needed, so I am happy to go along
with it, but I would like the Minister for Transport to
explain why.
Debate adjourned on motion of Mr MAXFIELD
(Narracan).
Debate adjourned until later this day.
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ELECTRICITY INDUSTRY ACTS
(FURTHER AMENDMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The bill is designed to further a number of the
government’s objectives relating to the electricity
supply industry. These include clarification of
Vencorp’s role in relation to electricity demand
management, clarification of the operation of the
cross-ownership restrictions as they apply to new
electricity generation facilities, and to make provision
for a deemed contract between electricity distribution
companies and the retail customers to whom they
distribute electricity.
The bill represents a further step in accordance with this
government’s energy policy. In particular, it facilitates
the development of new generation facilities in Victoria
(thus helping ensure that there continues to be an
adequate supply of electricity for Victoria now and in
the future), and it allows for the development and
implementation of demand-side management schemes
consistent with the national electricity market.
Demand-side management is an important part of any
sensible energy policy as a means whereby, with the
proper incentives in place, demand for electricity can
adjust in response to price signals. It thus complements
strategies for ensuring that there is sufficient supply of
electricity.
Part 1 of the bill deals with preliminary matters. It states
the purpose of the bill and provides for its
commencement.
Part 2 contains amendments to the Electricity Industry
Act 2000.
Clause 5 contains provisions dealing with the
relationship between distribution companies and retail
customers. As members of this house will recollect, full
retail competition in electricity is being introduced in
Victoria. With that competition, all domestic and small
business customers will be able to choose the retailer
from whom they purchase electricity. When a customer
chooses to be supplied by a new retailer, the new
retailer will sell the customer electricity. However, the
customer will continue to be supplied with electricity
over wires owned by the distribution company in that
customer’s local area. In those circumstances, there is
usually no longer a direct contractual relationship
between the customer and the distribution company.
This has the potential to cause difficulties both for the
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customer (in ensuring that the distribution company
fulfils its obligations to that customer) and for the
distribution company (in ensuring that the customer
fulfils its obligations to the company). The bill meets
this difficulty. It provides for a deemed contract to
apply between the distribution company and the
customer. The particular benefit of this is that the
distribution company is directly responsible to the
customer for important matters such as service quality
and reliability. Equally, the distribution company can
require the customer to act consistently with the proper
performance of the distribution system. The terms and
conditions of the deemed contract will be regulated by
the Office of the Regulator-General. It is anticipated
that the terms will substantially apply the existing
electricity distribution code, which the office has
developed in consultation with industry and consumer
groups. The code was published earlier this year and it
is predicated on both customers and distribution
companies having to comply with its provisions.
The bill will allow distribution companies and
individual customers to vary the terms of the deemed
contract, subject to any requirements in the distributor’s
licence. This provides the Office of the
Regulator-General with the control necessary to
maintain protection for smaller customers while
allowing more flexibility for larger customers to vary
the terms on which they will accept distribution
services to suit their commercial needs. The bill further
provides that the deemed contract provisions do not
affect any contract in existence between a distribution
company and a retail customer before the
commencement of this bill.
As I said at the start of this speech, the bill modifies the
cross-ownership provisions as they apply to the
development of new generation facilities. This is done
by clause 9. Currently the Electricity Industry Act 2000
contains a broad rule prohibiting a generation company
from holding certain interests in another generation
company. Under a strict application of the rules, a
licensed generator is thus precluded from obtaining
another licence to establish a new generation facility.
This is not consistent with the government’s objective
of encouraging the development of new generation
capacity in the state. The bill therefore contains a
provision that has the effect of excluding new
generation facilities from the operation of the
cross-ownership provisions. It is to be noted that similar
provisions appeared in the Electricity Industry Act
1993, but they did not adequately address what is now
required for the Victorian market and as such were not
re-enacted at the time of passage of the Electricity
Industry Act 2000.
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The provisions contained in the bill will enable
Vencorp to play a more active role in facilitating
demand management. This is done by clause 10. The
Electricity Industry Act 2000 currently provides for
Vencorp to play a role in load shedding in response to
electricity supply shortages. Under the existing
provisions contained in part 4 of the act, Vencorp
works with Nemmco for the purposes of the national
electricity code when there is a threat or likely threat to
supply in Victoria. The bill complements these
provisions by providing that Vencorp may facilitate
arrangements relating to electricity demand
management and can enter into agreements and
arrangements relating to electricity demand
management. Pursuant to these provisions, Vencorp
might undertake assessments of and encourage market
participants to enter into contracts to provide
demand-side responses. It would play a facilitation, or
market maker role in order to reduce the transaction
costs that would otherwise be incurred if retailers
undertook this role. It is anticipated that Vencorp’s role
would help develop the demand-side management
market. Pursuant to these amendments, it is not
envisaged that Vencorp would itself participate in the
market for demand-side responses by contracting with
retailers or customers. The exercise of these powers is
subject to the approval of the minister.
The bill further provides that Vencorp may recover
costs associated with this function (and its
load-shedding function) subject to approval by the
Office of the Regulator-General and in accordance with
an order in council setting out the basis for cost
recovery. The costs of this role would not be recouped
until full retail competition has commenced.
In addition to the above provisions, this part of the bill
contains various miscellaneous provisions. Thus,
clause 3 allows for termination of the obligations of a
supplier of last resort in circumstances where that
obligation is no longer necessary and allows for
variation of the terms and conditions of the contract
deemed to be in place between a customer and a
supplier of last resort. There is also clause 4 clarifying
that customers who obtain their electricity fraudulently
or illegally are not deemed to have entered into a
contract with an electricity licensee under sections 39
and 40 of the Electricity Industry Act 2000. And
clause 6 of the bill allows orders in council to be made
to regulate the metering installations to be used for full
retail competition and for settling the national
electricity market, the aim being to ensure that those
installations are suitable to produce data of the quality
required.
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Part 3 of the bill contains two miscellaneous
amendments to the Electricity Safety Act 1998.
Currently, the Electricity Safety Act 1998 requires an
electricity supplier to provide a bushfire mitigation plan
in relation to the electric lines and electrical
installations that it owns or operates. The section does
not extend to overhead private electric lines. The bill
provides that bushfire mitigation plans must also be
produced by the supplier for overhead private electric
lines in its area of supply. Secondly, the Electricity
Safety Act 1998 currently requires a network operator
to submit separate safety management schemes for
certain work but does not provide for the administrative
convenience of combining schemes. The bill allows for
that.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Wednesday, 16 May.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! Under sessional orders the time for the
adjournment of the house has arrived.

Arnott’s Biscuits: plant closure
Mr WILSON (Bennettswood) — I direct to the
attention of the Premier a matter concerning today’s
announcement by Arnott’s that it will close its
Burwood plant, which will result in the loss of more
than 600 jobs. I ask the Premier to immediately
convince Arnott’s to reverse its decision to protect the
jobs of 600 Victorians.
Today’s announcement by Arnott’s is another example
of how the Bracks government has dropped the ball in
its industry and state development portfolios. How
many other companies have to leave Victoria before
this Premier and this government get the message that
their policies on Workcover and industrial relations are
driving businesses out of Victoria?
I will quote from a media release issued by Arnott’s
today that tells a sad story about Victoria’s
competitiveness. It states:
Arnott’s Biscuits Ltd, one of Australia’s largest food
companies, today announced a $100 million, two-year
program to upgrade its Australian business.
The company will immediately begin to expand capacity at
its Sydney and Brisbane plants and significantly upgrade its
Adelaide plant. Following the installation of new production
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lines at these three sites, Arnott’s will create about 30 new
jobs in Sydney and more than 130 new jobs in Brisbane.
As a result of the expansion of these three plants, Arnott’s
plans to close its Melbourne site, in Burwood, in September
2002.

The message from Arnott’s is clear: it does not consider
its Burwood plant to be competitive. At the same time
that it is closing its plant at Burwood it is expanding
and improving its operations in Sydney, Brisbane and
Adelaide. The result will be 160 new jobs in Brisbane
and Sydney while 600 Victorians will be jobless.
Today’s admission by the Treasurer that Arnott’s did
not consult with the Bracks government before it made
its surprise decision is extremely disturbing. Why was it
that the Premier, the Treasurer and their department did
not know? What have they been doing? That is the
question on the lips of my constituents and the
600 Arnott’s workers who are now unemployed.

Bendigo: Prince of Wales Showgrounds
Ms ALLAN (Bendigo East) — I direct to the
attention of the Minister for State and Regional
Development a matter regarding the proposed
redevelopment of the Prince of Wales Showgrounds in
my electorate of Bendigo East. I ask the minister what
action he is taking in response to a proposal put forward
by the Bendigo Agricultural Show Society for a rural
exhibition facility at the showgrounds site.
The Bendigo showgrounds is an important and
much-loved community facility, which hosts a number
of events during the year. They include the annual
agricultural show, which is held in October each year
and is an important opportunity for people in the
agricultural industry to display produce or animals and
for others in the community to come along and have
some fun at the carnival.
The Bendigo showgrounds has a market every Sunday.
A speedway is also regularly held at the showgrounds. I
was able to participate in it on Easter Monday evening,
which was great fun.
More importantly, recently the Australian Sheep and
Wool Show was held at the Bendigo showgrounds.
This event, coupled with the age of the facility, has
provided the impetus for the proposal for a
redevelopment of the site. The Bendigo Agricultural
Show Society has met with me on a number of
occasions to discuss its proposals, and as the local
member representing the showgrounds area I am happy
to support its concept.
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The show society, together with the local council and
the Australian Sheep Breeders Association, which
organises the Australian Sheep and Wool Show, has
identified an urgent need for the reconstruction of a
rural exhibition facility. The hope is for this to become
the premier showcase venue for country Victoria. They
are in the process of preparing a master plan. As part of
the master plan there is a recognition that the sheep and
wool show brings great tourism and economic
development opportunities for Bendigo. When you
consider that the show has attracted around 20 000
visitors to Bendigo in each of its past two years that
obviously has great tourism and economic benefits for
the wider Bendigo community, to say nothing of the
fact that Bendigo is ideally located as a venue for this
show.
The president of the Bendigo Agricultural Show
Society, Ian Reid, its secretary, Andrew Ternouth, and
the committee have had long discussions with me and
have put in a large amount of work with the City of
Greater Bendigo council on this proposal. As I said
earlier, I am very pleased to be able to support their
proposal, and I request some information from the
minister on what action he is taking.

Cohuna: ecacentre
Mr MAUGHAN (Rodney) — The matter I raise for
the attention of the Minister for State and Regional
Development concerns funding for the Cohuna
ecacentre. The centre is a large indoor sporting stadium
that is built on education department land and provides
facilities for a wide range of community groups in
Cohuna — groups like the Scouts, Girl Guides and
Venturers, and sporting groups that play basketball,
tennis, squash and a whole range of other activities. It is
one of a number of such facilities that the previous
government built in small towns throughout country
Victoria.
They are excellent facilities that the then government
provided on government land. But in order to keep
these facilities operating local committees of
management need to raise sufficient funds through their
fee structures to cover not just the overheads like
power, light, water and cleaning but also public liability
insurance.
Now I come to the point: the government — and I
support its views on this — talks a lot about the
development of regional and country Victoria. It talks a
lot about the growth and development of young people,
encouraging people to play sport and so on. In this case
we have a funding gap of a mere $10 000 in an area
with a population of 3000 to 3500 people, who are
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relatively isolated. The ecacentre is a great facility for
young people to do something constructive, positive,
and worth while with their time.
Previously I have written to three government ministers
seeking some support. In each case I have received a
letter in response commending the local community for
its initiative and giving a great deal of moral support
but absolutely nothing in funding. I request that the
Minister for State and Regional Development use his
best offices to examine what avenues may be available
to provide some additional assistance to the Cohuna
community to keep this wonderful facility operating. If
it closes, not only young people but a large number of
people of all ages in Cohuna will be deprived of this
facility, which provides very healthy sporting
activities — as I said, Scouts, Guides, Venturers and so
on. I therefore implore the minister to see what he can
do to provide some sort of funding to support this very
worthy local community.

Autism Week
Mr STENSHOLT (Burwood) — Next week is
Autism Week, and I ask the Minister for Community
Services to take what action she can in support of it.
Located in Glen Iris in my electorate are the offices of
Autism Victoria, an organisation that provides support
for parents of children with autism, as well as teenagers
and adults who have autism spectrum disorders.
I also urge all honourable members to support in
whatever way they can, either locally or generally,
Autism Victoria’s attempts next week to raise
understanding among the Victorian community of the
problems faced by people with those disorders — and
there are a range of them, including Asperger’s
syndrome. Autism has a lot of different forms, and it is
very important that early intervention take place to help
sufferers. Indeed, that is what Autism Victoria does. It
provides a range of support, advice and counselling
services for parents and arranges seminars and expert
advice. It also provides books and videos and produces
a very good newsletter, which is very much valued by
the parents of many children in Victoria who have
autism spectrum disorders.
Autism Victoria will arrange a number of events next
week. Indeed, it has become so expert that Melbourne
has been asked to host the inaugural world autism
conference next year on the theme of unity through
diversity. Diversity means there are a lot of different
disorders. The organisation is looking to get the world’s
best practitioners out to Australia to help parents and
other people who support children with such disorders
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to increase their understanding and improve their
responses to and care for them.

of crime that have taken place in the hours when local
police stations in the Kilmore area have been closed.

I ask the minister to tell the house what action she will
take to support Autism Victoria next week.

I must admit that I met a fellow the other day whose
laundromat was broken into. Some $30 000 worth of
damage was done for the sake of a few hundred dollars
in coins from the dryers. The same fellow is a caterer
and on the same night he had some crockery at Pyalong
broken — apparently it was all broken for another few
hundred dollars.

School buses: overcrowding
Mr SPRY (Bellarine) — Again I raise for the
attention of the Minister for Transport the
overcrowding on public transport, and more particularly
school buses. The issue continues to cause concern on
the Bellarine Peninsula, where public buses and school
buses travel up to 100 kilometres an hour with standees
on board. The matter was raised with me most recently
by Mr Aaron Shay of Leopold, who is concerned for
the safety of his two daughters, who travel by bus
regularly each day to schools in Geelong. Mr Shay
claims there are regularly five or more standees on the
bus on which they travel.
He mentioned one particular incident prior to the Easter
holidays where a female standee travelling on the bus
fell and hit her head on the bus door when the driver
had to brake suddenly and the impact broke the window
on the door.
I recall the minister in 1992, when he was the shadow
minister, inflaming the local population in Drysdale at a
public demonstration where bandages and red paint
were used to dramatise the situation of standees on
country buses. The boot is on the other foot now, and I
ask the minister what action he is taking to address this
issue, about which he was so passionately vocal in
1992.

Police: Kilmore station
Mr HARDMAN (Seymour) — I ask the Minister
for Police and Emergency Services what action he will
take to assure the people of Kilmore and the southern
areas of the Mitchell shire that the provision of a
24-hour police station at Kilmore, as promised by the
Bracks government in the 1999 election campaign, will
be fulfilled.
When in opposition, the Bracks government recognised
over several years that the growth in the southern end of
the Mitchell shire has required an additional police
presence in the community beyond the current police
operating times. The then Bracks opposition listened to
that concern and in the 1999 election campaign
promised a 24-hour police station. Over the past
12 months there has been an intense local campaign to
ensure we deliver on this promise, and consistent
articles in the Free Press have highlighted the incidents

I would like the minister to provide further assurances
to the community, which is very cynical about
governments and election promises because of the
experience of the former Kennett and the federal
Howard governments breaking their electoral promises
willy-nilly.
I have met many concerned residents who have been
distressed by the long times they have to wait for police
in the Kilmore area. At the same time they praise the
hard work and dedication of the local police officers,
who always do their best despite the limited resources
available to them as a result of the broken promises of
the Kennett government. That government promised
1000 extra police yet cut numbers by 1000. It is no
wonder people are a touch cynical when election
promises are so blatantly broken.
Last week I spoke to many members of the community,
who said they would feel much safer if they knew their
police station in Kilmore or a nearby police station was
open 24 hours a day. I ask the minister to inform the
house of the action the Bracks government is taking to
improve the provision of police services in the southern
Mitchell shire area and to assure the people of Kilmore
that the government’s promises will be fulfilled as they
apply to the Seymour electorate.

FOI: guidelines
Mr VOGELS (Warrnambool) — I ask the
Attorney-General to take action to make sure that the
freedom of information (FOI) officers in his department
adhere to and respect the government’s wishes in
relation to FOI requests. I read from a press release put
out by the Attorney-General in February 2000:
Freedom of information — a key to open and accountable
government.
As part of its commitment to restore and revitalise democracy
in Victoria, the Bracks Labor government has introduced a
number of changes to the Freedom of Information Act 1992.
…
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These guidelines require departments and agencies to make
decisions under the FOI act consistent with three key
principles that are vital to a healthy democracy. They are that:
well-informed people are more likely to become
involved in both policy making and government;
a government open to public scrutiny is more
accountable; and
people have a general right to know what information
governments hold about them.

My concern about the numerous job losses in the
Warrnambool electorate led to my FOI request for
details on the new jobs package that was discussed
between the Warrnambool City Council and the
Minister for State and Regional Development in July
last year. It was like getting blood out of a stone, but the
documents finally turned up. I will hold up for
honourable members to see the documents that arrived
on the jobs packages for Warrnambool.
I refer the issue to the Attorney-General so that he can
take action to make sure his department stops
employing people to keep Victorians, and in this case
the people of Warrnambool, in the dark. There was
once a program on television called Blankety Blanks,
but it has nothing on these documents. I do not know
whether honourable members ever watched the show,
which was compered by Graham Kennedy. In that
light, I thought this freedom of information document
was fantastic!

Housing: Picking up the Pieces report
Mr MILDENHALL (Footscray) — I ask the
understanding Minister for Housing to consider the
findings of a report by the Western Lodge coordination
project entitled Picking up the Pieces. Western Lodge,
which is in my electorate, is in some ways a tragic
facility. It is a 100-bed supported residential service that
largely serves as emergency accommodation for older
residents and people with complex needs, including
those with varying levels of addiction, mental illness,
disability and alcoholism.
As a result of a planning day conducted in 1998 by the
Maribyrnong council and a number of welfare
agencies, in 1999 the Department of Human Services
gave the Maribyrnong council $35 000 for a part-time
project officer to do some action research at the facility.
Earlier this year I had the pleasure of launching the
excellent report that came out of that project. It
identified a huge number of needs in that area. Many
achievements were notched up along the way. The
project brought together many welfare agencies to
provide services to this private facility. It is the
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equivalent of an old state-run mental institution, but is
run by the private sector.
Many community services were provided to the
residents. A material aid store and a breakfast program
were started up, and through the drug and alcohol
service clinical assessments were also made available.
Many recommendations were made for additional
resources and service coordination, as well as some
policy recommendations for improved services from
the Department of Human Services that could assist the
residents.
The report was extremely good. I employed the project
officer as an electorate officer after becoming aware of
that work, much of which continues as a result of the
momentum supplied by my office. I ask the minister to
examine the report and its recommendations and to
assist in the prioritising of future action.

Schools: airconditioning
Mr PLOWMAN (Benambra) — I refer the
Minister for Education to the airconditioning of
schools. In particular, I refer to the system used by the
department to determine which school buildings should
be airconditioned. The national housing and energy
rating scheme (NATHERS) was developed for the
ministry of housing. I refer to a briefing given by the
department to the Minister of Education in February
1999:
Under NATHERS, Victoria has been broadly subdivided into
six climatic zones …
… This assessment was carried out in part by Energy
Efficiency Victoria to establish broad climatic zoning within
each state for the purpose of energy efficient design of
houses.

The second quote I refer to is from the Corryong
Courier of 14 February:
… the formula was primarily based on the mean temperature,
and not on the average temperature, i.e. the combined average
temperature during the day and the night.

Those quotes clearly show that the system is totally
inappropriate to determine which schools should have
airconditioning. I will give two examples to show why
the scheme does not include some schools that suffer
some of the hottest temperatures in the state.
Tallangatta Primary School recorded temperatures in
excess of 30 degrees for 90 per cent of all school days
in January and February last year. I refer to a letter from
the school council president, Ron Patterson, dated
4 March 1999:
Without the existing airconditioners —
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which were purchased by the community —
the temperatures within our classrooms would have made it
virtually impossible to continue lessons.

The other school I mention is the Corryong
Consolidated School. I again quote from the article in
the Corryong Courier:
Despite Corryong regularly having the highest or equal
highest temperature in the state, the comparatively low night
temperatures give a distorted reading.
Corryong topped the state 24 times last year, and according to
the president of the college council … records dating back to
1994 show that Corryong has an average of almost 13 per
cent top temperature days per year.

I request that the minister reconsider her decision to
continue to use the NATHERS scheme to determine
which schools receive airconditioning, and I ask her to
heed the petition I will table tomorrow containing
275 signatures from the Corryong people.

Melbourne Exhibition and Convention Centre
Mr LANGDON (Ivanhoe) — I ask the Minister for
Major Projects and Tourism what action the
government is taking to ensure that Melbourne
maintains its reputation as a centre of excellence for
conventions and exhibitions. In particular, I ask him
what action he is taking regarding the Melbourne
Exhibition and Convention Centre.
We all know where the exhibition centre is. It is a large
building constructed under the Kennett
government — —
An honourable member interjected.
Mr LANGDON — It has been known as Jeff’s
Shed; perhaps it should now be known as Bracks’s
Barn.
I want to know what action the minister is taking to
make certain that the Melbourne Exhibition and
Convention Centre stays at the forefront of
Melbourne’s exhibition and convention centres. I went
to the motor show at the exhibition centre last year, and
it was absolutely brilliant. The exhibition centre is
obviously a great facility, and its establishment has
allowed the old Royal Exhibition Building to be
restored to its glory, which honourable members will no
doubt be seeing next week.
I ask the minister what action he has taken to make
certain that the new Melbourne Exhibition and
Convention Centre stays at the forefront of
Melbourne’s exhibition and convention centres.
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Roads: cattle underpasses
Mr McARTHUR (Monbulk) — I refer the Minister
for Agriculture to a matter concerning the Wildes
family of Western Port Road, Yannathan. I request the
minister to provide funding for a worthy project that the
family has sought assistance for.
The government announced funding subsidies for dairy
farm underpasses under the Regional Infrastructure
Development Fund. The Wildes family applied for
funding, which was approved in November 2000.
Unfortunately, an error was made and their funding was
subsequently rejected in March 2001. The only reason
given for the rejection was that they lived and farmed in
the Shire of Cardinia, which is considered to be a
metropolitan municipality under the legislation, so they
are therefore ineligible.
There is clearly an anomaly in the legislation. The
minister may want to take that up with the Treasurer,
but I am unable to do so tonight. I ask the Minister for
Agriculture to provide from departmental resources —
or perhaps from his generous ministerial discretionary
fund — an allocation equivalent to the subsidy for a
dairy cattle underpass for the Wildes family, who live
near the busy Western Port Road in Yannathan. They
clearly meet the criteria and should have the funding
subsidy. I seek the minister’s support in providing that
funding.

Disability services: carer training
Ms DUNCAN (Gisborne) — I ask the Minister for
Community Services to explain what action she will
take to ensure that carers working with people with
disabilities have access to appropriate and ongoing
training.
I recently had the pleasure of announcing with Minister
Pike a 10-unit housing project in Kyneton for aged
people with disabilities. It will be a wonderful and
much-needed facility. However, it raised my awareness
of the difficulties faced by people working in disability
services. Given the complex and multiple disabilities
that some people have — it is often said that no one
person has the same needs — the need for training is
even more vital.
People living with disabilities experience the normal
stresses of life and then some. For instance, aged people
with disabilities may also have drug and medical needs
and ongoing social problems. The necessity for people
with disabilities to sometimes support not only
themselves but also their families and carers, combined
with additional needs relating to behavioural or
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communication problems, makes working with them
even more difficult — and it therefore makes it even
more important that disability services workers have the
right training.
Many of the people who work in disability services are
doing a fantastic job, but they often have no formal
training. The need for ongoing formal education and
training is critical, not just for those who have none but
also for those who wish to upgrade their skills. I ask the
minister what action she will take to ensure that that
training is provided.

Gaming: competition policy review
Mr BAILLIEU (Hawthorn) — In the absence of
the Minister for Gaming, I ask the Treasurer to convey
my request for the immediate release of the national
competition policy review on the Gaming Machine
Control Act, which has been sat on for months. The
report was finished last year, but no information on it
has been released. I ask the minister to release the
review and to tell the house why the government has
been sitting on it for many months.

Responses
An honourable member interjected.
Mr HAERMEYER (Minister for Police and
Emergency Services) — We have had a fun night, and I
am sorry that the members of the Springvale ALP have
left the gallery.
The honourable member for Seymour raised a matter
concerning a 24-hour police station for Kilmore. The
honourable member seems to be on a bit of a roll,
because in his first year in the Parliament he got a new
24-hour police station for Seymour, a new police
station for Broadford and a new police station for
Kinglake. He is not doing too badly.
It is true that the strategic facilities development plan
produced by the Victoria Police in 1994–95 identified
the need for a 24-hour police station in Kilmore. At that
time the Kennett government, whose representative in
the area was the Honourable Marie Tehan, then the
Minister for Health, provided the electorate with a
16-hour station, not a 24-hour station.
The previous government spent a lot of money building
that station in Powlett Street. It houses one sergeant and
six constables, so unfortunately it cannot be used as a
24-hour police station. The previous government built a
brand new police station that is incapable of
accommodating the recommendations in its own
strategic facilities development plan.

Wednesday, 2 May 2001

In the run-up to the last election the Bracks government
committed to delivering on the strategic facilities
development plan of the Victoria Police, part of which
was to provide a 24-hour police station at Kilmore.
That is something we will deliver on. I congratulate the
honourable member for Seymour on the tenacious way
in which he has represented the people of Kilmore in
seeking that police station, which will increase the
police profile from 1 sergeant and 6 constables to
34 police, with a growth allowance for a further 10.
That will allow the station not only to service Kilmore
but also to look after the 16-hour stations at Broadford
and Wallan, as well as the smaller police station at
Pyalong.
The police station will be a major regional facility for
the area, and the government is committed to delivering
it. It is currently identifying sites and funding for the
station. I am looking forward to the Treasurer, either in
this budget or in a forthcoming budget, bringing that
funding forward.
I once again congratulate the honourable member for
Seymour, because without his tenacity the project
would never have happened. The Kennett government
made it clear by building a 16-hour station on a site that
could not accommodate a larger facility that it had no
intention of providing a 24-hour services in the Kilmore
region.
Ms PIKE (Minister for Housing) — I thank the
honourable member for Footscray for asking what
action I will take on receipt of the excellent report
entitled Picking up the Pieces. As the honourable
member said, that report, which was written by
Meredith Budge, the project officer, was partially
funded by the Department of Human Services.
However, it was a genuine collaborative effort by a
number of people from the community, including
Maribyrnong council staff at the Western Lodge,
people in the reference group, people in working groups
and people from the Western Homeless Network. It
shows the kind of outcome that can be achieved when
people who really care about what happens in their
local community, people who have compassion for
some of their community’s most vulnerable members,
get together and put their best efforts, their best
thoughts, their most creative energies and their
commitment into producing a good outcome.
The department has received a draft copy of the report
and is looking closely at it. The report identifies the fact
that Western Lodge in Footscray is an essential
component in the service system, providing support for
people with psychiatric problems or difficulties with
drug and alcohol issues, frail older people and people in
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crisis. The report is special because it is instructive
about the way the government does a lot of its work.
Through the process of investigating the issues and
finding the best solutions and ongoing work for
Western Lodge the project has achieved many things.
That is true community development. It is through the
process of investigation that learning takes place and
discovery is made along the way. A referral process
was developed and implemented, which means that
people do not have to jump from service system to
service system telling their story again and again.
Networks were improved between all of the agencies in
the community and Western Lodge. The service
pathways were mapped and issues like long-term
housing support and rehabilitation were linked in. Staff
education in mental health and drug education was
facilitated so that the people working at Western Lodge
were better equipped to deal with the complex needs of
the client group coming there.
A system of advocacy was engaged in with the local
community for this vulnerable group of people. A
clinical assessment service was established two
mornings a week through the drug and alcohol services
at Western Hospital and was involved in establishing
material aid for these people.
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of the Regional Infrastructure Development Fund has
been extremely well received and has demonstrated that
there is a great need. In fact, the demonstration has been
so great that a conference in the Latrobe Valley just last
week organised by the Australian Chamber of
Manufactures put a proposition to the federal
government that it ought to establish an Australia-wide
regional infrastructure development fund along similar
lines to that of the Bracks government, which had
shown leadership in the matter.
Four million dollars has been allocated from that fund
to be used for cattle underpasses or overpasses to
enable farmers to conduct their operations more
efficiently and to improve road safety where there are
traffic problems with cattle passing from one side of the
road to the other.
The honourable member for Monbulk suggested that
the government could look at providing funds for this
purpose as a one-off operation. While I am sympathetic
to the case that has been mounted by the Wildes family,
I would be somewhat reluctant to set a precedent
because it would appear that there are a number of
dairy farms in non-regional shires as identified in the
legislation.
Mr McArthur interjected.

The government is excited about the work and the
things that have been identified in the report. It is also
pleased that the people who were engaged in
developing the report saw opportunities in the
government’s own Social Housing Innovations project,
which I was pleased to talk about today in the house.
Also they have contributed to the Victorian Homeless
Strategy, a critical piece of work that the government is
engaged in. The government is looking closely at the
recommendations and integrating what it has learnt into
other pieces of work that it is engaged in. The
government will continue to work with Western Lodge
and the City of Maribyrnong to address the
requirements of needy people in that community.
Mr HAMILTON (Minister for Agriculture) — The
honourable member for Monbulk raised a problem that
Graham and Kerry Wildes, a family at Yannathan, had
with an application for one of the cattle underpass
projects being administered by the Minister for State
and Regional Development through the Regional
Infrastructure Development Fund. The project was
identified as satisfying all of the criteria except one —
Cardinia is not identified as a regional municipality
under the guidelines for that fund.
An important issue has been raised here, and it is one of
great principle. The Bracks government’s establishment

Mr HAMILTON — The determination had to be
made! What I will do — I am very serious about this —
is ask my department, in conjunction with the United
Dairyfarmers of Victoria, which has established a
committee to administer this fund, to examine how we
may address the principle of dairy farms not in the
identified shires as highlighted in the legislation. We
need to make sure that we satisfy the principle as well
as addressing this particular case. The honourable
member for Monbulk would be well aware, having
been part of a government for many years, that
governments are always very cautious in setting
precedents which have a habit of coming along and
starting an open-ended problem.
Mr McArthur interjected.
Mr HAMILTON — The honourable member is
wrong. It was not a mistake. It was a decision that the
government took to address the need for support by
government in rural and regional Victoria. It was a
deliberate decision and the fund was welcomed.
However, there is an anomaly in relation to the
important matter of getting cattle from one side of a
busy road to the other. As outlined by the honourable
member, many of the roads in the non-identified
municipalities are very busy.
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The problem exists, so it is a matter of seeing how we
may address the problem — but only in relation to
cattle overpasses or underpasses.
Mr McArthur interjected.
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exhibitions industry. The old World Congress Centre is
also part of that complex and over time there has been a
great deal of development there to ensure that Victoria
remains competitive in the exhibition, conference and
convention industry.

Mr HAMILTON — I trust the honourable member
for Monbulk, having been close to the previous
Minister for Agriculture, has identified a slush fund that
was available to the previous minister. In the 18 months
or so that I have been a minister I have not been able to
identify a slush fund with as much as 1 cent in it.
Indeed, I spend a great deal of my time trying to
convince the Treasurer and the Department of Treasury
and Finance that extra funds are needed to be spent in
the Department of Agriculture.

Victoria’s position in the industry has been recognised
on numerous occasions. We are performing immensely
well in the area, but we do not take that success for
granted. This year we had to do an $11 million upgrade
to keep the facilities of the old World Congress Centre
fresh, and consideration is being given at the moment to
expenditure of a further $13 million next year. We have
a fantastic team out there, including Leigh Harry and
his staff and Bob Annells and his fellow board
members, Bob being the chair.

Finishing on a serious note, I treat the matter seriously
and will get back to the honourable member and to the
constituent involved in the case.

Events bring in people from interstate and overseas and
therefore deliver a substantial economic benefit to the
community. Of all conference attendees, 41 per cent
now visit regional Victoria while they are here, so
Melbourne is just the gateway. There is also a growing
trend towards bringing one’s partner when coming to
Victoria to attend a conference, so the partners are out
there travelling and spending while the attendees are at
their conference. Partners of conference attendees
provide the biggest daily spend per person of any
visitors to the state.

Mr PANDAZOPOULOS (Minister for
Gaming) — The honourable member for Hawthorn
raised the issue of the national competition policy
(NCP) review of the Gaming Machine Control Act.
That review is still under consideration by the
government, and the honourable member will be aware
that it involves complex issues coming out of the
central issue of competition. The government is
required to respond to the commonwealth on the matter
by the end of the year, so it is aware of the time frame
and will make a decision in relation to the matter — —
An opposition member interjected.
Mr PANDAZOPOULOS — Releasing reports and
then not revealing the position the government is taking
can be an action that draws a very negative effect. The
government wishes to indicate in the marketplace the
contents of the report along with its response to it. That
is entirely appropriate and quite a normal way to handle
NCP reports. The government is considering the report
and the issues it raises, and the community will know
about its response at the right time.
On the other matter, I thank the honourable member for
Ivanhoe for his comments on the importance of the
convention, conference and exhibition industry for
Victoria.
An opposition member interjected.
Mr PANDAZOPOULOS — Yes, we are aware of
the facilities down there. One of the buildings might be
known as Jeff’s Shed, but it is still the Melbourne
Exhibition and Convention Centre, part of the state’s
outstanding facilities for the conventions and

In the 2000–01 financial year more than 655 events,
including international conventions and trade
exhibitions, were held at the Melbourne Exhibition and
Convention Centre. Included were the 10 000-strong
International Baptist Conference, the Wine Australia
conference, which was opened by the Minister for State
and Regional Development, and Equitana Asia–Pacific.
Last year the Melbourne Exhibition and Convention
Centre was recognised by the International Association
of Congress Centres as the world’s best congress
centre. That represents fantastic international
recognition. Then, even more recently, last week in
Canberra the centre received the national award for the
best purpose-built convention and exhibition centre in
Australia, again showing that having the facilities is not
enough, you have to continually upgrade them as well.
I thank Leigh Harry and Bob Annells again for their
great work. The government will continue to support
the convention and exhibition industry so that events
will continue to attract visitors into our state and
provide Victorians with the opportunity to attend
exhibitions and conferences side by side with world
leaders, as part of our learning and knowledge-based
economy.
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Ms CAMPBELL (Minister for Community
Services) — The honourable member for Burwood
spoke eloquently about autism. Thank goodness there is
a new member for Burwood! The previous member
never mentioned autism in this house.
Autism is a very important topic. Victoria has the
opportunity to host the inaugural World Autism
Conference, and the government is very pleased to
work alongside Autism Victoria to make sure that the
congress goes well. I am advised that Autism Victoria
has been working for two years to secure the rights to
that world congress, and the government is pleased to
contribute $50 000 to promote programs for autistic
people and solutions to their problems. The government
is also pleased to look at the diversity of issues raised
by people who have autism spectrum disorder.
I congratulate Autism Victoria on securing the rights to
the congress and look forward to working with its
members and the honourable member for Burwood to
ensure that the congress is run extremely well and is a
successful event.
The honourable member for Gisborne, in her normal
caring fashion, raised the important matter of training
for those working with people who have a disability.
The honourable member will be pleased to know that in
December I initiated funding for a one-year package of
scholarships for workers in disability services. I, too,
share her concern to have a work force that is skilled
and meets the requirements of people with a range of
needs caused by disability.
I am pleased to announce that the honourable member
for Gisborne can promote in her area a package of
$250 000 for TAFE and university fee scholarships,
and $70 000 for travel scholarships for the academic
year. That exciting initiative will enable people who
want to improve their skills in working with people
with disabilities to undertake further training — to
up-skill — and people who have not had the
opportunity to engage in TAFE or tertiary institutions to
commence training to ensure that people with
disabilities have more appropriate care.
The aim of the scholarship package is to provide
opportunities for workers to develop their skills and
knowledge to assist people with disabilities who require
a range of specialist skills. The reaction to this
announcement will enthuse opposition and government
members. By having people with greater skills the
government can ensure people with disabilities have a
much better quality of life. The package signals that
disability service training is an initiative that is on the
rise under the Bracks government.
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Honourable members interjecting.
The ACTING SPEAKER (Mr Nardella) —
Order! I am having trouble hearing the minister because
of discussions across the table. The house had a late
night last night, and I ask honourable members to allow
the minister to continue in silence.
Ms CAMPBELL — In announcing this wonderful
initiative to ensure training is improved, I point out that
the Kennett government slashed training in disability
services. The Bracks government is investing in
disability services.
Mr BRUMBY (Minister for State and Regional
Development) — I commence by responding to the
honourable member for Warrnambool. It is important
to put on the record that the Grand Annual Steeplechase
is being held tomorrow, and it is unfortunate that the
pattern of sitting in this house is such that whenever this
great three-day event is held in Warrnambool — —
Honourable members interjecting.
Mr BRUMBY — I have been down there on at
least one occasion, and I did extremely well — I tipped
the winner on Sky Channel when I was there with the
honourable member for Mitcham. It is unfortunate that
the parliamentary sittings always clash with this event,
because it is a great regional event. I say that with the
support of all members of the house.
The honourable member for Warrnambool raised a
matter for the attention of the Attorney-General with
regard to freedom of information requests. The
government has improved the operation of the freedom
of information legislation, and is more open and
accountable than any previous government in this state.
I will provide the house with an example. Under the
former government, if you wanted information about
government contracts, for example, you would never be
able to obtain that information by asking questions on
notice in Parliament and would have to apply under
freedom of information. Under the Bracks government
all contracts over $100 000 are now listed on a
departmental web site. That is just one small example.
Honourable members interjecting.
The ACTING SPEAKER (Mr Nardella) —
Order! I am having difficulty hearing the minister, and
Hansard is having difficulty recording the proceedings.
I ask honourable members to please be quiet.
Mr BRUMBY — That is just one small example of
the additional information the government is providing
for the benefit of all members of the public.
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The honourable member for Bendigo East raised with
me a matter concerning the Bendigo showgrounds. It
followed a matter she wrote to me about on 4 April
with regard to further meetings she had had with the
Bendigo Agricultural Show Society about the
redevelopment of the showgrounds. I do not know how
many members of the house have been to the Bendigo
showgrounds, but I have been there on a number of
occasions. I was there last year and opened the
Australian Sheep and Wool Show as the acting
Minister for Agriculture. As a result of that visit and
discussions I have had with the honourable member for
Bendigo East, the government is now looking at the
possible redevelopment of the Prince of Wales
Showgrounds. The Bendigo Agricultural Show Society
is looking for support to establish a multipurpose rural
exhibit facility in Bendigo and to carry out detailed
maintenance work.
Correspondence to the honourable member for Bendigo
East from the society indicates that in a few short weeks
the society intends to present a detailed proposal for the
establishment of a suitable facility, which is expected to
cost in the order of $3.5 million to $5 million. The
society wants a facility not just to cater for the annual
Bendigo show and all of the other events that the
honourable member for Bendigo East referred to, but
also for the Australian Sheep and Wool Show, which in
the past two years has attracted between 15 000 and
20 000 visitors to Bendigo for the three-day event.
Some of the other possible uses for the centre include
the development of a central shearer training facility,
canine industry shows, country music festivals, car
collector shows, dairy and beef shows, equestrian
expos, competitions and so on. There is an
extraordinary range of potential uses.
Since coming to government Labor has found that
show infrastructure in many of the major provincial and
country areas has been run down over many years. The
government is keen to address that issue. The
honourable member for Bendigo East, in her normal
judicious and assiduous way, has raised the matter in
Parliament. She has written to me about the issue and
talked to me, and I have instructed my department to
seriously consider the proposal. I believe it will do so.
The honourable member for Rodney raised with me a
matter concerning the Cohuna ecacentre. To the best of
my knowledge I have not visited the centre, but I
listened closely to the honourable member’s comments.
As I understood them he was saying that although the
ecacentre is established and is a great facility, it has an
annual funding gap of $10 000 in its continued viability
and maintenance operations. The honourable member
said that he had contacted three or four ministers for
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ongoing funding. It is always difficult for a government
to provide recurrent funding because it affects budget
estimates in the out years.
The only thing I can suggest to the honourable member
for Rodney is that either he or the council write to me to
seek funding under the Living Regions/Living Suburbs
Support Fund. The government could look at it for a
period of three years, but it could not consider it beyond
that time. The importance of the facility to communal
activity and the renewed involvement of young people
in the local community should be pointed out. If the
honourable member could make the case, the
government would closely examine the application.
The honourable member for Bennettswood raised
matters concerning Arnott’s Biscuits, but his
contribution added nothing new. I repeat the comments
I made in question time today, that in the past year
Victoria has clearly outperformed the other states in
jobs growth.
Mr Leigh — Why is that?
Mr BRUMBY — The honourable member for
Mordialloc asks, ‘Why is that?’. It is because of the
strong, decisive and clear leadership provided by the
Bracks government. Whether it is investment numbers
or employment growth, one of the things — —
Opposition members interjecting.
Mr BRUMBY — After five years or so the
honourable members who are interjecting will become
used to opposition, even though they are not used to it
yet. The former Kennett government could never say
that during any of its seven years in power it clocked up
close to 60 per cent of the new jobs created in Australia
in any one year, which is an achievement of the Bracks
government.
The honourable member for Benambra raised an issue
concerning education, to which I listened closely. He
referred to Corryong Consolidated School, highlighting
the fact that last year Corryong recorded the hottest
temperatures for 24 days of the year. I have visited
Corryong, which is more than the honourable member
for Hawthorn has done. The honourable member for
Benambra asked about the code under which buildings
should be airconditioned. I will refer the matter to the
Minister for Education, who I know will closely
examine the matter.
The honourable member for Bellarine raised the matter
of overcrowding of school buses, which has been an
issue over many years. It is being examined by the
government and will be properly addressed in a fiscally
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responsible way that will ensure the best provision of
services to the widest range of students. I will direct the
honourable member’s comments to both the Minister
for Transport and the Minister for Education.
The ACTING SPEAKER (Mr Nardella) —
Order! The house stands adjourned — —
Mr Leigh — What about the matter raised by the
honourable member for Hawthorn?
The ACTING SPEAKER (Mr Nardella) —
Order! The matter raised by the honourable member for
Hawthorn was dealt with by the Minister for Gaming.
Mr Leigh — On a point of order, Mr Acting
Speaker, the Minister for Gaming was not in the
chamber when the honourable member for Hawthorn
raised the matter, so how could he have addressed the
issue in toto?
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The house stands
adjourned until next day.
House adjourned 11.05 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.37 a.m. and read the prayer.
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PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Corryong Consolidated School
CENTENARY OF FEDERATION
Parking and access arrangements
The SPEAKER — On Thursday, 10 May 2001, the
Parliament of the Commonwealth of Australia — that
is, the Senate and the House of Representatives — will
hold commemorative sittings for the centenary of
Federation in the Legislative Council and the
Legislative Assembly chambers of the Victorian
Parliament.
As I am sure honourable members are aware, this will
be the first time since 1927 that the federal Parliament
has met outside Canberra and back here in Melbourne
and is a result of the invitation issued by the Victorian
Parliament on 10 May 2000.
I wish to draw to the attention of all members important
organisational matters.
On Thursday, for a number of security and logistical
reasons, car parking in the parliamentary reserve will be
restricted. Members and parliamentary staff are asked
to park at the Museum of Victoria car park at
Rathdowne Street, Carlton. Car parking will be
available from 6.00 a.m. Members will need to show
their entree cards and staff their centenary of Federation
security passes to obtain free parking. Shuttle buses will
run from the museum car park to Spring Street,
Melbourne, from 6.00 a.m. to 9.30 a.m.
It is requested that all members of this Parliament enter
Parliament House through the front or Spring Street
doors. Members should further note that access to
normal facilities — that is, strangers corridor, dining
room and other meeting rooms — will be restricted
until after 12.15 p.m. that day.
Following the commemorative sittings these
restrictions will cease to apply and car parking will be
available to members on the parliamentary reserve from
2.00 p.m. that day. The shuttle bus service will resume
from Parliament House to the museum between
2.00 p.m. and 2.30 p.m.
The Presiding Officers seek the support of all members
and staff in this regard.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Corryong Consolidated School
Parents Association and people of the Corryong district
sheweth that the NATHERS formula used to decide
entitlement to funded air conditioning for schools,
discriminates against alpine schools. This does not take into
account that we have very cold winters and very hot
summers.
Your petitioners therefore pray that the members of the
Legislative Assembly will support our wish for funding for
replacement and repair of air conditioners in our school.
And your petitioners, as in duty bound, will ever pray.

By Mr PLOWMAN (Benambra) (262 signatures)

Keysborough: green wedge
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
showeth that the Mordialloc main drain flood plain is a major
feature of the Keysborough green wedge. And, that the
introduction of urban residential 1 zoning within this flood
plain area will facilitate a major urban conversion that is in
conflict with the principal finding of the south-eastern
non-urban study that the concept of the green wedge is
supported and be maintained.
Your petitioners therefore pray that the policy of confining
urban development to growth areas, separated from each
other by permanent green wedges of open country will be
retained as the basis for future development.
And your petitioners, as in duty bound, will ever pray.

By Ms LINDELL (Carrum) (117 signatures)

Mornington Peninsula: council amalgamations
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria and being citizens of the Mornington Peninsula Shire
Council sheweth the council amalgamations to have a
detrimental effect on residents of the old Flinders Shire
Council. Your petitioners therefore pray that the current shire
be divided into two new shires.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Dromana) (1986 signatures)
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Police: Lara station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Lara in the
state of Victoria, sheweth that the Lara police station be
staffed for seven days each week. Week days — normal
business hours; and weekends (Friday evening to Monday
morning) — 24 hours.

PAPERS
Laid on table by Clerk:
Prince Henry’s Institute of Medical Research — Report for
the year 2000.
Statutory Rules under the following Acts:
Conservation, Forests and Lands Act 1987 — SR No 36
County Court Act 1958 — SR Nos 34, 35

Your petitioners therefore pray that the upgrade of staffing
hours at the Lara police station, will be an urgent priority with
the appropriate minister.
And your petitioners, as in duty bound, will ever pray.

Supreme Court Act 1986 — SR Nos 32, 33
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rule Nos 32, 33, 34, 35

By Mr LONEY (Geelong North) (2116 signatures)

Minister’s exemption certificate in relation to Statutory
Rule No 36.

Terang–Framlingham Road and Occupation
Lane intersection: safety
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that Parliament request the Moyne shire to
immediately address the question of road safety at the
intersection of the Terang–Framlingham Road and
Occupation Lane following a number of serious collisions in
the last five years culminating in a fatal accident on the
3 April 2001. This intersection is also a bus route for the
Terang schools.

AUDITOR-GENERAL’S OFFICE
Financial audit
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That pursuant to section 17 of the Audit Act 1994:
1.

Mr Christopher Lewis of KPMG be appointed to
conduct the financial audit of the Victorian
Auditor-General’s Office for the 2000–01 financial year
in accordance with the conditions of appointment and
remuneration contained in the report of the Public
Accounts and Estimates Committee on the appointment
of independent auditors to conduct financial and
performance audits of the Victorian Auditor-General’s
Office (parliamentary paper no. 77, session 1999–2001);

2.

The level of remuneration for the financial audit be
$19 800, inclusive of GST; and

3.

Mr Lewis be appointed for three years, subject to
negotiation with the Public Accounts and Estimates
Committee, of a suitable level of remuneration for future
financial audits.

Your petitioners therefore pray that:
Immediately improve warning signs on both roads,
alerting drivers to a black spot intersection.
Commence work to offset Occupation Lane at this
intersection.
And your petitioners, as in duty bound, will ever pray.

By Mr VOGELS (Warrnambool) (633 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Benambra be considered next day on motion of
Mr PLOWMAN (Benambra).
Ordered that petition presented by honourable member
for Warrnambool be considered next day on motion of
Mr VOGELS (Warrnambool).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget outcomes
Mr LONEY (Geelong North) presented report for
1999–2000, together with appendix.
Laid on table.
Ordered to be printed.

Motion agreed to.
Ordered that message be sent to Council seeking
concurrence with resolution.

Performance audit
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That pursuant to section 19 of the Audit Act 1994:
1.

Mr Stuart Alford of Ernst and Young conduct the
performance audit of the Victorian Auditor-General’s
Office in accordance with the conditions of appointment
and remuneration contained in the report of the Public
Accounts and Estimates Committee on the appointment
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of independent auditors to conduct financial and
performance audits of the Victorian Auditor-General’s
Office (parliamentary paper no. 77, session 1999–2001);
and
2.

The level of remuneration for the performance audit be
$220 000 inclusive of GST.

Motion agreed to.
Ordered that message be sent to Council seeking
concurrence with resolution.

TOBACCO (FURTHER AMENDMENT)
BILL
Instruction to committee
Ms DAVIES (Gippsland West) — By leave, I
move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to the
Tobacco (Further Amendment) Bill to provide for the
prohibition of smoking in areas where gaming machines are
played, penalties for contravention and requirements to
display no smoking signs in such areas.

Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house at its rising, adjourn until Tuesday, 15 May.

Motion agreed to.

MEMBERS STATEMENTS
Minister for Police and Emergency Services:
conduct
Mrs PEULICH (Bentleigh) — Mr Speaker, strange
and furtive happenings were observed in the corridors
of Parliament House last night, and before you say it is
just another parliamentary sitting day, let me place on
the record my observations.
I saw two persons, one holding an empty pillow case —
perhaps an unusual occurrence — and the other
carrying a matching pillow case concealing an object
which was carried into the stairwell leading to the
second-floor dining room. On surveying the scene I
noted the absence of Sir Rupert Hamer’s bust from its
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stand. I approached the two concerned and repeatedly
urged them to return the item, but they did not. I
enlisted the assistance of the honourable member for
Mordialloc, who reported the incident to protective
services officers at 9.25 p.m.
Was this an act intended to permanently deprive or a
silly prank which would not be tolerated in the
community? Given that one of those involved was the
Minister for Police and Emergency Services, who later
referred to having ‘fun’, I now call on the Premier to
investigate whether police action is required. Perhaps
the Minister for Police and Emergency Services needs
counselling so he may spend his time more
productively addressing serious law and order issues
and making the crime rate, rather than valuable works
of art, disappear.

Chinese kite-flying festival
Mr LEIGHTON (Preston) — On Sunday, 8 April, I
had the pleasure of attending the annual Chinese kite
flying festival at Bundoora Park. The festival
commenced some five years ago in fairly modest
circumstances but has gone on to become a major
cultural event in the area. A number of organisations
and individuals sponsored and supported the festival,
including Latrobe University and the City of Darebin.
However, the organisation I particularly wish to single
out as the driving force behind the event is the North
East Melbourne Chinese Association and its president,
Dr Stanley Chiang. The association represents the
growing local Chinese community. In Darebin some
3500 people speak Chinese at home. While the
association has had a strong cultural role, it is now
attempting to develop a welfare role as well.
The kite festival is the association’s major activity and
now draws thousands of people to each event. It is not
just a case of the Chinese community celebrating their
own culture because in doing so it draws in the broader
community. That is the essence of multiculturalism. For
the record, I got my kite off the ground on my first
attempt — that was the easy part! But in a strong wind
the challenge was getting the kite down again.
The SPEAKER — Order! The honourable
member’s time has expired.

Rural Victoria: patient transport
Mr MAUGHAN (Rodney) — I bring to the
attention of the house the difficulties caused for some
families because the Victorian Patient Transport
Assistance Scheme is currently under ministerial
review. The VPTAS assists eligible families who have
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a need to transport family members who require
medical treatment to Melbourne or other centres. The
current rebate rate of 11 cents per kilometre is
insufficient to cover out-of-pocket expenses of country
people who are required to travel to Melbourne for
medical treatment, particularly when the
government-imposed quota has been exceeded. This is
a gross injustice for country people, who are entitled to
equal access to medical treatment but who are currently
being disadvantaged because they are unable to afford
the difference between the cost of transport and the
rebate allowed.
I am aware of a case where the treatment of a
six-year-old child who suffers from cancer may be
compromised because the parents are unable to afford
the cost of the two-weekly 180-kilometre round trip to a
Melbourne hospital for treatment.
Country people do matter. Again the government has
failed to deliver on its rhetoric of an even better deal for
country Victoria. I ask the Minister for Health to
immediately take the appropriate action to ensure that
country children are not discriminated against in this
totally unacceptable way.

PAEC: budget outcomes
Mr LONEY (Geelong North) — Earlier this
morning, I delivered on behalf of the Public Accounts
and Estimates Committee its report on the budget
outcomes for the 1999–2000 budget. The report is a
first in the 105-year history of the Victorian committee,
and is another significant step forward in the public
accountability process, following on from the expanded
estimates process commenced by the committee after
last year’s budget.
The budget outcomes report represents a milestone for
parliamentary scrutiny of the government’s financial
management of the state, and keeps the Victorian
accountability process at the forefront of world best
practice. I recommend the report to members of
Parliament and to the public in general, and I place on
record my thanks to committee members and staff for
their contributions to it.
The report will be presented annually as Parliament
moves forward in looking at how governments spend
their money, and how effectively and efficiently — —
The SPEAKER — Order! The honourable
member’s time has expired.
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FOI: delays
Ms ASHER (Brighton) — I refer to the
Attorney-General’s memorandum of 2 February 2000,
which states:
FOI laws should now be interpreted by departments and
agencies in a manner that reflects a willingness to disclose
information.

This is not happening at the moment. On 25 January I
submitted an FOI request for a consultant’s report on
government purchasing and contracting. The due date
was 16 March but I have still not received that report.
However, I have had a phone call from a departmental
officer asking whether I would mind waiting for my
FOI application, because the minister wanted to choose
the release date.
On 31 January I put in a further FOI application
seeking the remuneration of the Infrastructure Planning
Council, on which a number of Labor hacks sit. A letter
from the department seeking clarification was sent to a
Mr Asher at a Malvern address I occupied when I was a
member for Monash Province in the other place. I
responded, and the information was due on 11 April. I
have still not received that information relating to
remuneration for the Infrastructure Planning Council.
I have grave concerns about the way FOI is being
conducted in the state. There is a consistent
pattern — —
An honourable member interjected.
Ms ASHER — We do not have FOI in this state.
There has been a consistent pattern of refusing FOI
requests and of breaching the 45-day rule. There has
been a consistent pattern of making opposition
members — —
The SPEAKER — Order! The honourable
member’s time has expired.

Arnott’s Biscuits: plant closure
Mr STENSHOLT (Burwood) — I offer my strong
support for the workers at the Arnott’s Biscuits plant in
Burwood. It is an outrageous decision by Campbell’s to
close what is its most productive plant in Australia.
Some 600 workers out there have consistently turned in
the best performance of any Arnott’s factory in
Australia.
Honourable members interjecting.
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The SPEAKER — Order! The house will come to
order. I ask the honourable member for Bennettswood
to cease interjecting.
Mr STENSHOLT — The factory, which was
formerly Brockhoffs, has been in Burwood since 1948.
Many workers have been there for 20 or 30 years. What
a slap in the face for the workers at that factory, who
have been contributing — —
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Bellarine to cease interjecting, and I warn
the honourable member for Bennettswood.
Mr STENSHOLT — What a slap in the face for
the workers in Burwood. One day they are told they are
the best, and yesterday they were told that the factory
would be closed.
I join with the views expressed by the Treasurer and
Leigh Hubbard, the secretary of the Trades Hall
Council — that is, if Arnott’s thinks it can thumb its
nose at the Victorian public it should think again. Many
Victorians are already having a big think about Arnott’s
biscuits. I urge all members and Victorians to support
the workers at the Burwood site.

FOI: delays
Mr WELLS (Wantirna) — I bring to the attention
of the house an example of the Bracks Labor
government’s appalling hypocrisy in relation to its
election promise to be open, transparent and
accountable. For more than six months the Minister for
Police and Emergency Services, Mr Haermeyer — who
would probably be the first applicant for home
detention! — and the Department of Justice have been
deliberately stalling the release of documents detailing
last year’s events leading up to and the subsequent
termination of the contract with the private operators of
the then Metropolitan Women’s Correctional Centre at
Deer Park.
I first made an application under the Freedom of
Information Act (FOI) on 6 October 2000 requesting
any documents or details of meetings between the
Office of the Correctional Services Commissioner, the
Department of Justice, Minister Haermeyer and
Corrections Corporation Australia in relation to Deer
Park prison and its contractual obligations. On
3 November I made a further FOI application regarding
the termination of the contract with Corrections
Corporation to manage the prison. Since then the
department has continued through bureaucratic
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stonewalling to frustrate my attempts to access the
relevant documents.
Although my requests were specific in requesting
details of correspondence and meetings, the department
asserted that huge amounts of documentation were
required and that before processing my application I
would have to narrow down my request. How would
the department know this if it had not completed the
search? To date the FOI requests are apparently ‘in
process’, and it is becoming blatantly obvious that the
minister and the department are now deliberately
preventing me from accessing the documents.
This is further evidence of the minister’s total disregard
for the promise of open and transparent government.
The SPEAKER — Order! The honourable
member’s time has expired.

Minister for Police and Emergency Services:
conduct
Mr HAERMEYER (Minister for Police and
Emergency Services) — On numerous occasions in this
house the bust of Sir Rupert Hamer has found itself in
different locations. I recall on one occasion last year it
spent an evening on the bar in the members dining
room.
Last night Sir Rupert’s bust found itself — —
Mr Ryan — On a point of order, Mr Speaker, I
simply ask whether this is a 90-second statement or a
personal explanation.
The SPEAKER — Order! There is no point of
order.
Mr HAERMEYER — Last night Sir Rupert’s bust
found itself some 10 feet away from where it originally
was, and certainly there was a bit of levity about the
situation, which was appreciated by most members
opposite. Some members ought to take themselves a
little less seriously. Certainly no offence was intended
to anybody and I am sorry if anyone took it in any spirit
other than which was intended.

FOI: delays
Mr PERTON (Doncaster) — Yesterday the
Minister for State and Regional Development made the
extraordinary claim during the adjournment debate that
this government was open and transparent. There are
two matters in terms of my responsibilities where I
have found the government’s performance to be totally
inconsistent with its promises and that of the charter.
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Responses from the Department of Natural Resources
and Environment to freedom of information requests
are consistently overdue. The problem is not the fault of
the freedom of information officers; the problem is the
directive by the minister and her staff that freedom of
information applications must be vetted by her own
officers before they are released to members of the
opposition. This has led to continual lateness in respect
of responses to FOI requests. More importantly, the
government is acting in a way which constantly
frustrates the operation of the Freedom of Information
Act.
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valuable and historic art object belonging to this
building — the bust of Sir Rupert Hamer.
An Honourable Member — This isn’t a point of
order!
Mr Leigh — Yes it is, and it is addressed to the
Speaker, who is in charge of the building. That object
would no doubt be worth many thousands of dollars,
and therefore I reported the matter to the police.

In almost every case, despite clarity of description, a
call for clarification comes from the department about
40 days after the original request is made. On making
that clarification, almost inevitably 40 days later there is
a claim that the request is voluminous, although in
some cases I am talking about only 2 or 3 documents.
Then almost invariably the documents are delivered
late.

I would like you, Mr Speaker, to investigate the
outcome of the report I made to the police and, if you
think it fitting, take up with the Premier the behaviour
of one of his ministers, particularly as the minister
involved is responsible for dealing with criminals in
this state. It is worrying that one of the men in charge of
justice in this state could behave in such an
irresponsible way, and I seek from you, Sir, an
explanation as to what has occurred and the value of the
bust to this Parliament.

Minister Brumby is responsible for the Department of
State and Regional Development, and almost inevitably
every FOI request involves a claim that the
documents — —

The SPEAKER — Order! The matter was reported
last evening to me as Speaker by the head of security of
this Parliament — namely the Serjeant-at-Arms. The
matter was satisfactorily resolved within 3 minutes.

The SPEAKER — Order! The honourable
member’s time has expired.

Ms McCall — On a further point of order,
Mr Speaker, I am not aware of whether the honourable
member for Mordialloc heard it, but I certainly took
offence at a remark made by the honourable member
for Narracan, who accused the honourable member for
Mordialloc of being a liar and a cheat. Even if the
honourable member for Mordialloc is not offended, I
would like him to withdraw those comments.

Frankston: health initiatives
Mr VINEY (Frankston East) — The children in the
gallery today will probably learn by looking at the
members opposite and their behaviour what happens if
you do not concentrate at school!
Last week I participated in the launch of two projects in
Frankston that were the result of cooperative work by
many community leaders, businesses, health and
community services to deal with drug and alcohol
issues in Frankston. The first was the Frankston drug
and alcohol plan, which was launched by the City of
Frankston, and the second was the Koori Wise Kit for
Koori health.
At the launch of the drug and alcohol plan I was
pleased to announce on behalf of the government a
$60 000 grant for the employment of a drug and alcohol
coordinator to support the implementation of the plan.
The SPEAKER — Order! The honourable
member’s time has expired, as has the time for
members statements.
Mr Leigh — On a point of order, Mr Speaker, last
night at 9.25 p.m. I reported to the police the theft of a

The SPEAKER — Order! The honourable member
for Narracan has been accused of unparliamentary
language, and I ask him to withdraw.
Mr Maxfield — I withdraw.

STATE OWNED ENTERPRISES
(AMENDMENT) BILL
Second reading
Debate resumed from Thursday, 22 March; motion of
Mr BRUMBY (Treasurer).

Ms ASHER (Brighton) — I apologise to the house
for my laryngitis, and will be very brief in my
contribution.
The opposition does not oppose the State Owned
Enterprises (Amendment) Bill but notes that when this
government drafts legislation it likes to leave a little bit
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of room to move. The purpose of the bill is for Victoria
to honour its commitments under the Intergovernmental
Agreement on the Reform of Commonwealth–State
Financial Relations. That agreement required Victoria
to set up a national tax equivalent regime. Clause 24 of
the agreement, which all states and the commonwealth
have signed, provides that:
It is the intention of the parties to this agreement that a
National Tax Equivalent Regime (NTER) for income tax will
be operational for state and territory government business
enterprises from 1 July 2000. It is also intended that the
reciprocal application of other Commonwealth, State and
Territory taxes will be subsequently implemented as soon as
practicable.

That was the agreement the commonwealth and the
states signed up to.
Previously in Victoria under the State Owned
Enterprises Act of 1992 most of our state-owned
enterprises (SOEs) paid a tax equivalent to the state
government. Section 88 of the State Owned Enterprises
Act clearly sets out the process whereby state-owned
enterprises make those tax-equivalent payments to the
Victorian government. The bill sets out a more rigorous
regime within which the Australian Taxation Office
(ATO) will act as the collector.
This small bill contains three broad principles, and the
first concerns direction: it gives the Treasurer the power
to direct an SOE to either enter into or withdraw from
the national tax equivalent regime.
The second principle is delegation: the bill gives the
Treasurer a very broad power of delegation to enable
the Australian Taxation Office to collect the national
tax equivalents from state-owned enterprises. Being a
former member of the Scrutiny of Acts and Regulations
Committee, I was surprised to find in Alert Digest
No. 3 of 3 April that the committee accepts that the
delegation provision is appropriate to give effect to the
purposes of the act. I guess that is not complete SARC
approval of the breadth of the delegation power, and I
understand the point that if the ATO is going to act for
the Treasurer the delegation power needs to be broader
than any powers honourable members would normally
be comfortable with.
The third element of the bill is the review component.
The bill removes the Treasurer’s power of review of
national tax equivalents. Currently there is provision in
the act for the Treasurer to review the amount of tax
being paid if an SOE feels that the amount is too high.
The new system allows the review systems of the
Australian Taxation Office to come into play. That
seems clear and logical, because it is considered
undesirable for the Treasurer to review ATO decisions.
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On a personal note, however, I wish Victoria’s
state-owned enterprises well in their dealings with the
ATO. They will find out how difficult it is to get an
ATO review. Nevertheless, the removal of the
Treasurer’s review capacity is a logical step.
The bill removes all reference to sales tax in the State
Owned Enterprises Act and fulfils Victoria’s
obligations under the Intergovernmental Agreement on
the Reform of Commonwealth–State Financial
Relations signed by the previous government and
honoured by the present government.
Fifteen Victorian entities will be subject to the national
tax equivalent regime from 1 July 2001, as follows:
Melbourne Water Corporation; City West Water
Limited; South East Water Limited; Yarra Valley
Water Limited; the Transport Accident Commission;
the Urban Land Corporation; the Rural Finance
Corporation of Victoria; State Trustees Limited; STL
Financial Services Limited; Melbourne Port
Corporation; Victorian Channels Authority; Victorian
Workcover Authority; Victorian Funds Management
Corporation; Victorian Rail Track; and Overseas
Projects Corporation of Victoria.
I have been advised by officers of the Department of
Treasury and Finance that City West Water may well
have significant transitional and cash flow issues. I urge
the Treasurer to ensure that, if my information is
correct, those transitional issues are eased.
The Liberal Party places on record its concern about the
application of the bill to the Transport Accident
Commission. I request that the Treasurer and the
minister with responsibility for the Transport Accident
Commission pay some attention to what may well be an
effect on the TAC further down the track. Perhaps the
parliamentary secretary is aware of the issue and is in a
position to advise the house of what may be occurring
to ease what might turn out to be a large burden on the
TAC if attention is not paid to it.
The issue is that the TAC will, of course, lodge its
annual tax returns with the ATO by 1 December each
year, but the form and content of the new return will be
more onerous than the state tax equivalent regime
return. That is probably true across the board.
Nevertheless, most of the other organisations with
which I have spoken accept that having the formal
structure whereby the ATO collects the tax is a step in
the right direction.
That is not the main issue of concern to the TAC.
Rather, the TAC is principally concerned about its
foreign-sourced income. That foreign-sourced income
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will continue to be exempt from tax under the
grandfather rules until 30 June 2003. What will kick in
on 30 June 2003 is some significant uncertainty
regarding the taxation treatment of the TAC’s
foreign-sourced income. Concern exists that the
Transport Accident Commission may be required to
pay tax equivalents, the estimates of which are
somewhat alarming. Assuming an 8 per cent return on
foreign investments, we are talking figures of the order
of $30 million plus. It is of concern to the Liberal Party
and, I should imagine, to people who pay premiums to
the TAC if the commission must pay that additional
taxation.
The opposition hopes the government does not see this
as an opportunity to grab an additional $30 million
from the TAC without going through the formal
process of having it declare a dividend to the
government. I urge the government, and seek advice
from the Treasurer, to determine how the issue of
foreign-sourced income derived by the TAC will be
treated post-30 June 2003. The TAC provides revenues
for governments of both persuasions, and the
opposition believes it is one of those extraordinary
bodies in the Victorian community that enjoys a great
degree of public support. It is important that this issue is
resolved in advance and not left to fester until 2003.
The bill will not alter the tax impact of state-owned
enterprises. As I said, those enterprises are currently
paying taxation equivalents to the state government.
The bill simply sets up a formal structure. Timing and
transitional issues are involved in many of the bodies.
Again, I urge the Treasurer to ensure that those issues
do not place undue burdens on the SOEs,
notwithstanding that the government is honouring the
commonwealth–state agreement on financial relations.
Currently the tax equivalents are noted in the annual
reports of the affected entities. I am verbally advised
that that process will continue. Again, I seek an
assurance from the Treasurer that the process of clearly
noting tax equivalents in the annual reports recording
those for the Victorian taxpayer will continue so there
will be openness and transparency as part of this new
regime.
With those few words, and my failing voice, I wish the
bill a speedy passage.
Mr RYAN (Leader of the National Party) — On
behalf of the National Party, and with perhaps a leap of
faith, I indicate that the party supports the bill. It was
reported to our rooms by the Honourable Roger Hallam
of Western Province in another place, in whom I have
great faith and to whose judgment I invariably adhere.
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Based on his judgment, I advise the house that the
National Party supports the bill.
The bill is an extension of a process that is fundamental
in its function but not clearly understood by the public
at large. The process is sensible because its bottom line
is the fact that the state-owned enterprises are required
to pay a tax to the government of the day equivalent to
that paid by private enterprises to the government of the
day at a federal level.
Appropriate capacity exists for competition across
communities as a whole, while also ensuring that
taxpayers receive an appropriate return upon the
measure of investment made in various enterprises that
are determined to be state-owned enterprises under the
legislation. The Victorian process is simple and
sensitive and is applied under the State Owned
Enterprises Act.
The current bill means that under the national tax
equivalent regime set up through the National Taxation
Reform (Consequential Provisions) Act which, in turn,
has within its pages the intergovernmental agreement
(IGA) that was supported by governments of all
persuasions, we will now see an extension of that
principle into a national regime. As a result of that
somewhat convoluted process the National Party sees
the bill as a sensible extension of a position already in
place and supports it.
The bill is a direct product of reform of the
commonwealth–state relations as recorded in the
intergovernmental agreement. I will read into Hansard
the provisions of section 24 of the National Taxation
Reform (Consequential Provisions) Act:
It is the intention of the Parties to this Agreement —

that is the IGA —
that a National Tax Equivalent Regime (NTER) for income
tax will be operational for State and Territory government
business enterprises from 1 July 2000. It is also intended that
the reciprocal application of other Commonwealth, State and
Territory taxes will be subsequently implemented as soon as
practicable.

The legislation is the practical outcome of what is
contained in that provision. The bill puts in place the
structure whereby the provisions of section 24 of the
federal act are honoured. Governments of all colours
supported the intergovernmental agreement when it
was signed.
Even to this day that issue is often discussed in this
chamber. A personal fascination of mine is to hear the
Treasurer on his podium forever speaking about the
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supposed weaknesses of arrangements and his
complaints about associated issues of horizontal fiscal
equalisation and the like. That happens whether state
governments are Labor, Liberal or coalition. The reality
is that everybody came to the table and supported the
intergovernmental agreement because it was recognised
by people of all political persuasions that the change
was imperative in the national interest.

how it might be resolved. Certainly he was unable to
get any resolution by way of agreement from the
treasurers from other Labor states. Rather than
complaining about life at large it would be marvellous
if he were able to advance a solution and obtain the
support of his Labor colleagues in other jurisdictions,
because it is recognised by all parties in Victoria as
being a difficulty for the state.

Eighteen months after becoming part of the current
government the Treasurer is still talking about the
apparent difficulties associated with the
Intergovernmental Agreement on the Reform of
Commonwealth–State Financial Relations. He should
give it a miss. It is even reflected in the second-reading
speech, which states:

The legislation fulfils the direct commitment contained
in the IGA, and through section 24 of the National
Taxation Reform (Consequential Provisions) Act
delivers on reciprocal taxation, which is an important
principle that establishes taxation arrangements across
jurisdictions and all levels of government. It makes
things predictable, consistent and transparent. I will be
pleased to see some transparency in the operations of
the government, because it is sadly lacking in some
areas.

Whilst the Bracks government is opposed to the
commonwealth government’s GST the Victorian government
is committed to honouring its obligations under the
Intergovernmental Agreement on the Reform of
Commonwealth–State Financial Relations, agreed by the
previous government.

It is a complete contradiction in terms because taken in
its totality the intergovernmental agreement obviously
contemplated that the GST — which this government
keeps moaning about — was part of the whole
arrangement.
Ms Asher interjected.
Mr RYAN — As the shadow Treasurer points
out — and even Labor members cannot keep a straight
face over this — the Labor government will grab all the
benefits flowing to the state resulting from these very
necessary changes to taxation. It of course decries
anything it sees as a downside, which involves a
balancing of the whole process. Such is the lot of Labor
governments.
A great result of the process is the end of the
begging-bowl approach that used to apply to
governments of all persuasions. Before the
intergovernmental agreement was signed and before the
changes to the taxation regime, we were faced with the
unedifying spectacle of treasurers from all jurisdictions
trotting up to Canberra annually to go through the
charade of trying to get an appropriate split of resources
from federal governments of whatever colour. The only
throwback to that was the spectacle of the discussion
with regard to the horizontal fiscal equalisation issues
earlier this year.
At the time I was fascinated by the fact that while there
was plenty of bleating from the Victorian Treasurer
about Victoria not getting an appropriate return, I do
not recall hearing a concrete suggestion from him as to

This morning honourable members heard about the
experience of the shadow minister for conservation and
environment and the treatment of his FOI requests to
the Department of State and Regional Development. It
was a complete charade. That has been my experience,
as well. Indeed, when I asked for the details of the
allocation of funds out of the Regional Infrastructure
Development Fund I eventually received six press
releases from the minister. It will be good to see an
element of transparency in the operations of this
government, even though such transparency has been
imposed on it. It will be pleasing to see the government
at least comply with that in this case.
As I have already observed, the bill will be fair to
external contractors, and I am sure they will be happy
to see the provisions of the bill applied.
It should be noted that the bill applies only to income
tax. However, the intention under the IGA is that the
application of the principle will be extended beyond
simply income tax. Section 25 of the National Taxation
Reform (Consequential Provisions) Act refers to local
government. Over time it will be interesting to see how
local government is affected through the application of
the principle set out in the bill.
Recently, the National Party referred to the notion of
the application of local government rates to public land.
It is worth exploring whether that principle can be
adopted in Victoria. Many country regions have within
their borders areas of Crown land, state parks or
national parks, where in some way, shape or form and
to greater and lesser degrees, local government has to
provide services, particularly roads. They are unable to
receive any form of income from those tracts of land.
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In the National Party’s recently issued discussion paper
on local government, input has been sought from not
only the local government entities but from
communities at large about the concept of taxpayers
having to fund local government by returning to it some
sort of rated income for those tracts of land that are
presently outside the rating system. For example, in the
electorate of the honourable member for Gippsland
East the vast proportion of the second-largest or
third-largest geographic area of local government in
Victoria is defined as public land, yet the municipality
is unable to derive any income out of it. Tracking that
back to the principles that underlie the legislation, it
will be interesting to see how the application of this
principle evolves in terms of local government and
whether that will be an element incorporated in the
operation of section 25 of the National Taxation
Reform Consequential Provisions Act.
In practical terms the legislation will have no effect on
the operation of Victorian government business
enterprises because they are already subject to a tax
equivalent regime. It is appropriate to ask how the bill
will function from a practical perspective. Each
jurisdiction will have to determine which government
enterprise is to be the subject of the national tax
equivalent regime.
I noted that in her competent contribution this morning
the shadow Treasurer, labouring under the difficulty of
suffering from laryngitis, referred to a list of various
entities that will be subject to the process. I was
interested in the way other jurisdictions around
Australia will come to grips with this legislation,
because in most other jurisdictions the major
government enterprises that provide services essential
to communities are still in the hands of government,
whereas in Victoria most of them have been privatised.
The water industry in Victoria has not been privatised,
and certainly under the former coalition government it
was never intended that it be privatised. I venture to
suggest that the current Labor government is not
minded to privatise the water industry.
However, by comparison the other jurisdictions around
Australia will have to do an enormous amount of work
in areas such as the power industry in all its forms, the
gas industry and the rail industry; in water and, to a
degree, in ports to achieve the outcome required by this
legislation.
I show my ignorance and admit that I am not sure of the
structures in those other jurisdictions that currently
apply tax equivalent regimes; nevertheless, for the
purposes of compliance with the legislation it is
inevitable that much more work will have to be done in
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other state jurisdictions than in Victoria, as difficult and
substantial as the work needed to be done within this
state will be.
The commonwealth income tax law is to be applied in
theory on the basis that the government is regarded as
being the owner of these enterprises, so a tax equivalent
regime will apply across all the different jurisdictions.
The legislation will be administered by the Australian
Taxation Office on a cost-recovery basis, and it will
apply from 1 July 2001. I note that in the
intergovernmental agreement and within section 24 of
the National Taxation Reform (Consequential
Provisions) Act the date referred to is 1 July 2000. I
seek clarification from the Treasurer or the
Parliamentary Secretary for Treasury and Finance of
how those dates of application came to differ.
Presumably some agreement has been reached or some
legislative change has been made to vary the date to
accommodate the application of the legislation in
Victoria.
Another important issue that needs to be addressed is
the discipline by which government business
enterprises in other jurisdictions are to be brought
within the ambit of the proposed Victorian legislation.
The bill on its face does not make any specific
provision for how that discipline is to be applied to the
other states, and I seek clarification on how that will be
achieved to ensure a fair outcome for all participants. I
have already raised the question of the future
application of the proposed legislation to local
government.
I concur with the concerns expressed by the shadow
Treasurer about the prospective impact of the proposed
legislation upon the Transport Accident Commission.
The bill is a banner leader not only in Australia but also
internationally for what it will achieve. Albeit that I
have been critical of it in terms of the administration of
claims and the capacity of those concerned to access the
benefits offered under its terms, there can be no
argument about the fact that the TAC does fantastic
work on behalf of Victorians in the prevention of
accidents and the provision of medical treatment to
those who have had the misfortune to suffer injury as a
result of motor vehicle accidents.
As the shadow Treasurer has observed, governments of
all persuasions have been able to derive significant
income over the years pursuant to the principles set out
in legislation of this kind. It would be a shame if
another $30 million were to be taken from the TAC
because of the matters the shadow Treasurer referred to,
particularly the issue of foreign-sourced currency. I
share her concern and look forward to clarification of
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the point by the Treasurer or the parliamentary
secretary.
With those brief comments, and in the absence of
laryngitis, I am pleased to conclude my contribution to
the debate on this important bill.
Mr LENDERS (Dandenong North) — I support the
State Owned Enterprises (Amendment) Bill. As both
spokespeople for the Liberal and National parties said,
the proposed legislation is a logical conclusion and
extension of the intergovernmental agreement that
came into place following the changes to the tax system
last year.
This is probably not the time or place to go through that
tax system, so instead I will deal with what is a fairly
simple and straightforward piece of legislation to
implement that intergovernmental agreement. I will
endeavour to go through the general themes behind the
bill and to clarify some of the issues raised by both
spokespeople in their contributions to the debate.
Firstly, the bill endeavours to legislate as simply and
succinctly as possible for an equivalent tax regime so
that all state-owned enterprises that are out there
competing in the market are treated exactly the same as
other corporations would be for tax purposes. The
whole principle behind the bill is to establish a level
playing field.
Some of the issues raised by the honourable members
for Brighton and Gippsland South are dealt with by the
bill. For example, in relation to the foreign-sourced
income issue, the bill simply endeavours to treat the
Transport Accident Commission, the Victorian Funds
Management Corporation, the Victorian Workcover
Authority and other such bodies exactly the same as if
they were privately owned commercial operations. I
will certainly refer the policy issues raised by those
honourable members to the Treasurer, but that is a
separate issue from that of the effect of the bill.
The annual reports of all 15 listed organisations
currently list the dividend paid in lieu of sales tax under
the old regime, and those disclosures will continue to be
made. That is prudent government policy, given that
this government is committed to transparency.
However, my understanding is that the Financial
Management Act, the State Owned Enterprises Act and
the accounting standards would require that in any case,
so I am confident it will continue.
Under the current regime the timing of payments of
dividends is subject to direction from the Treasurer, and
clearly if there are cash-flow issues such as those raised
by the Deputy Leader of the Liberal Party, the
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Treasurer has a discretion to vary that timing. I
understand that at the moment interim and final
dividends are being paid. I imagine that if any of those
state-owned enterprises raised such an issue with the
Treasurer they would certainly get a hearing.
In relation to the timing issue raised by the Leader of
the National Party, the ministerial council by agreement
across all jurisdictions moved the timing forward to
2001, which was one year beyond the original proposal.
That date is uniform and agreed.
In relation to what goes in and what goes out, the
legislation tries to bring the portfolios of energy, water
and ports together under the one regime across the
country. In the end, each individual state treasurer
needs to make a determination about what goes in and
what goes out. However, the understanding is that the
overall regime will cover all those monopoly utility
areas we have been talking about.
Finally, the shadow Treasurer outlined in a faltering
voice — I dispute what the Leader of the National Party
said: she was not labouring under it, she was struggling;
‘Labor’ is a term of honour, not to be used to describe
someone in strife! — the 15 listed organisations, and
stole my thunder in the process. Given that the Leader
of the National Party was reflecting on the past, I must
lament that the SECV, the Gas and Fuel Corporation
and a few other former instrumentalities in Victoria are
no longer on this list. That is probably a lost debate
now, so I will not venture too far down that path.
Opposition members interjecting.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Brighton! I thought she
had laryngitis; I suggest she take a Strepsil! The
honourable member for Dandenong North, without
added interruption.
Mr LENDERS — The bill is logical legislation that
extends from the intergovernmental agreement. It is one
of a series of many pieces of legislation needed to
implement the system and settle it down. Regardless of
all the policy disputes we have had across the chamber
on the GST, clearly something as major as that will
continue to require small pieces of legislation like this
to deal with adjustments. Ultimately it is about putting
into place mechanisms to ensure that
government-owned enterprises receive the same
treatment in the marketplace as private enterprises in
what is meant to be a level playing field.
This is necessary legislation. I welcome the support
from the other side of the chamber and wish the bill a
speedy passage.
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

HEALTH SERVICES (HEALTH
PURCHASING VICTORIA) BILL
Second reading
Debate resumed from 5 April; motion of Mr THWAITES
(Minister for Health).
Government amendments circulated by
Mr PANDAZOPOULOS (Minister for Gaming)
pursuant to sessional orders.

Mr DOYLE (Malvern) — Although it is not a
necessity that the opposition be advised that there are
amendments to a particular piece of legislation, it is
normally a reasonable courtesy to at least inform the
opposition that there will be amendments. However, I
do not intend to dwell on that issue.
Albeit that from a cursory glance it appears that a
couple of the amendments are just machinery changes
and another is an elaboration of one portion of clause 8,
the principle remains the same. These are apparently
minor amendments, but that might not have been the
case. If instead of four small amendments to one clause
we had been confronted with, say, a few pages of
amendments, the opposition would quite naturally
reserve its right to change its mind about the bill. Where
possible those courtesies should be observed and the
opposition should be apprised at briefing stages or
before the bill comes into the house that there are
amendments to be proposed to a particular piece of
legislation.
The Health Services (Health Purchasing Victoria) Bill
poses some interesting intellectual decisions when one
considers its intent. It did not arise out of an election
commitment. Rather, it arose out of recommendations
from a review commissioned by the government once it
was in office.
In looking at what we would do with this bill my
decision rested on how I saw the entirety of the
legislation and what it did. My conclusion was that this
is a kind of management decision because the bill is a
way of managing purchasing in the health sector.
However, just as the government did not have the
courtesy to inform the opposition that amendments
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were to be introduced to the bill, I would consider an
advertisement that was placed in the daily newspapers a
week and a half ago to be an even greater discourtesy,
because it was a discourtesy to this Parliament.
It is now a matter of record that a couple of weeks ago
the government placed an advertisement in the
newspapers headed ‘Expressions of interest for
appointment to Health Purchasing Victoria’. That
advertisement sets out that the minister is seeking
expressions of interest for an appointment to a board to
be set up by this legislation.
It may well be that the government presumed the
opposition would not oppose the bill. Perhaps the
government thought it was perfectly appropriate to
advertise for membership to a board not yet created by
a legislative instrument yet to be debated in the
Parliament. I would have thought it was a gross
discourtesy to this Parliament to presume the outcome
of debate on this bill.
Interestingly, the closing date for applications in
response to the advertisement was 1 May. Not only was
the advertisement placed, the closing date printed in the
advertisement was two days before debate on the
legislation commenced in this house.
As I say, that may just be the carelessness or arrogance
of the government, but it is not a salutary start to the
discussion of the bill that we not only have an
advertisement calling for appointees to the board but
also amendments circulated about which the opposition
was not informed. Both are examples of arrogance or
oversight by the government.
It is an interesting piece of legislation. Its genesis was
the ministerial review of the health care networks
conducted by Professor Stephen Duckett in May 2000.
That review made four recommendations which led to
considerable work being done on the model. Those
recommendations are contained in the original
ministerial review, but I will quote from the document
Future Procurement Arrangements In Victoria, the
report of the hospital’s procurement reference group, a
government document that is so widely circulated as to
be a public document.
I will read the four recommendations because they are
the starting point for the legislation and the vehicle for
purchasing. The document sets out recommendation 29
which states:
That the government should mandate that all hospitals will
purchase a specified range of pharmaceuticals and general
medical supplies according to approved contracts from the
1 July 2001. This should be predicated on the establishment
of mechanisms to ensure that the purchasing contracts reflect

HEALTH SERVICES (HEALTH PURCHASING VICTORIA) BILL
Thursday, 3 May 2001

ASSEMBLY

the needs of the field and that the purchasing agency/agencies
meet agreed performance standards with respect to price and
responsiveness.

The next is recommendation 30:
That the Department of Human Services should establish a
task force with the industry to examine the best possible
model for establishing centralised purchasing for the health
sector and to make implementation recommendations to
achieve the 1 July 2001 start-up date.

Recommendation 31 is:
That the Department of Human Services should review the
opportunities available to build on existing structures and
centres of proven performance in developing the Victorian
centralised purchasing framework.

Recommendation 32 is:
Section 42 of the Health Services Act 1988 should be
amended to authorise the making of statutory directions with
respect to centralised purchasing arrangements.

The government responded to that report, accepted
those recommendations and added equipment to the
scope of the report. The background to the future
procurements arrangements document describes how
this model got the nod from the government. It points
out that hospitals and health services in Victoria
purchase equipment, goods and services in excess of
$750 million a year and that they are supplied by more
than 2500 individual vendors and cover in excess of
30 000 items. I quote directly from the document:
Most hospitals tender, contract and purchase items
independently, although most metropolitan health services
have rationalised these arrangements to some extent and there
are also some regional supply arrangements in a number of
rural areas.

The report goes on to refer to the New South Wales
Peak Purchasing Council which I understand to be the
model on which the legislation is built.
The fact that there are 2500 individual vendors and in
excess of 30 000 items could be seen as a reason for
centralising purchasing, to streamline it and make it
more efficient. That would be one way of reading the
statistics about purchasing and health in Victoria. The
other way to read it is: does it mean that many small
and medium businesses throughout Victoria who
currently provide one or more of those 30 000 items
will be the losers because of the creation of Health
Purchasing Victoria?
As a result of centralisation, some of the vendors will
no longer sell to the government as many of the items
will be gathered together to be sold. In the
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implementation of the legislation that is what members
need to bear in mind and look at carefully.
Honourable members are told that New South Wales
estimates that approximately 5 per cent — that is
$9.5 million per annum — has been saved through their
central purchasing arrangements. If centralisation is
based on the New South Wales Peak Purchasing
Council model it is interesting to consider not the
government rhetoric about the council but the reality —
that is, what the practitioners on the ground say about
the council. What has been the experience of hospitals
and chief executive officers (CEOs) in New South
Wales given that they have had a similar system since
the mid-1990s?
That raises the central point I wish to make in the
debate today — that is, one would have thought that
such a large entity would have been carefully evaluated,
but it is extraordinarily difficult to get even an annual
report from the purchasing council. In doing a quick
scan of Auditor-General reports going all the way back
to the genesis of the New South Wales Peak Purchasing
Council, I cannot find any evaluation by that state’s
Auditor-General equivalent of the savings of the
council. You would expect a lot of the council to be
reflected in the New South Wales annual health reports.
However, looking at a couple of those reports the
council gets only the most cursory mention. The New
South Wales model has a distinct lack of key
performance indicators.
Although there is a lot of rhetoric in the second-reading
speech about how central purchasing will save money
and streamline the way health services are bought in
Victoria, there is nowhere a discussion of what those
key performance indicators might be, how they might
be measured and how the performance of such a body
might stack up against the expectations that the
government has set out in the second-reading speech. If
savings in health are to be made thought must be given
to how we are going to measure the savings because, as
we know, year-by-year, prices and salaries go up and
the body will purchase in a climate of escalating costs.
How do you measure the savings it makes year by year
without those key performance indicators? If it is not
done properly, my fear is that this body will result in
the industry squeezing itself. They will say, ‘You have
saved $15 million this year, so we can take that off the
top and you can still continue to operate’. Each time
central agencies identify a tranche of savings made by
Health Purchasing Victoria, they may simply say to the
industry that they will take that amount out of the health
budget and hospitals will have to do without it — and
that could continue year after year. That may or may
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not be the case, but I fear it will be the overall effect —
not that I would ever be mistrustful of central agencies!
However, more about the Department of Treasury and
Finance later.
It is particularly interesting that the body has a
Department of Treasury and Finance representative. I
suspect they will say, ‘If you have saved $10 million, it
will come off the top of the health budget’. I am sure
honourable members understand there is a large
difference between real savings and what hospitals get.
That happens not just in the health sector but in all
sectors. It is all very well to spout the rhetoric, but
without those key performance indicators this may have
the effect of reducing the health budget year by year as
the industry continues to squeeze itself.
Let’s look at what happens on the ground in New South
Wales. I wonder whether the government talked to the
chief executive officers in New South Wales who have
been operating under this system. It should not talk to
its colleagues in government, because they will not say,
‘By the way, there has been a signal failure in this area
for the past eight or nine years’. Instead they will say it
is a raving success. But if the government talks to the
New South Wales CEOs about the peak purchasing
council, a different picture will emerge. They will not
say it publicly or have it published, but it is nevertheless
real. Anyone who has talked to them knows there is an
understanding that an omerta operates in New South
Wales. That is because they see the peak purchasing
council as an inflexible and unresponsive body that
often cuts right across exactly what CEOs are expected
to do. What do they do in response to an inflexible and
unresponsive body that sits over them?
Mr Perton interjected.
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metropolitan health care network has a hierarchical
structure that extends all the way from its patients up to
its board, and there is a clearly understood and
delineated line of responsibility from the smallest health
centre in rural and regional New South Wales or
Victoria all the way to the largest health care network.
The peak purchasing council, Health Purchasing
Victoria, should have another level that cuts across it —
one that has no such responsibility in that line of
hierarchy. I will return to that point later as well.
I note that a few different models were postulated in the
government’s discussion paper entitled ‘Future
procurement arrangements in Victoria’, the report of
the hospitals’ Procurement Reference Group of
February 2001. But realistically there was no other
model but the one proposed to the government and the
one now in the legislation. That is the model that was
clearly in mind, and that is the model to which it
worked. I do not criticise that group, because one
encouraging aspect of the document is that there is a
shared vision, particularly by the big players, the
metropolitan health care networks, on how it can work
and why it may be good for their purchasing.
I was heartened and optimistic about that aspect of the
document. However, I would argue it could have
looked at a couple of other models. Why not, for
instance, have an opt-in system? If the model is so good
and hospitals will benefit from it by getting things more
cheaply and more efficiently, they would want to sign
up for such a deal. The argument may well be that they
cannot do that because they lack critical mass in
purchasing. That is probably right; they would not get
that first quick fix. There will be quick returns, which I
will refer to later, but the more sustainable long-term
result may be for hospitals to sign up to it.

Mr DOYLE — I thank the honourable member for
Doncaster for his helpful suggestion. They bend their
energies to doing everything possible to get around it.
The CEOs in New South Wales spend an enormous
amount of time, energy and resources classifying items
outside the mandated requirements of the peak
purchasing council. They do not wish to be bound by
the central inflexibility of the New South Wales peak
purchasing council, so they spend much of their time
defining product outside the mandated scope so they
can continue purchasing in a way that best suits their
hospitals. One CEO said their favourite game is getting
around the peak purchasing council’s requirements.

It was interesting that in the time allocated for members
statements this morning government members, half in
jest and half seriously, held themselves up as being part
of a consultative model of government. But behind the
mantra, what does ‘consultation’ mean? It means
talking to people to work through problems or issues so
all can ascribe to the solution. Consultation is an opt-in
system of choice, but that is not what the government
has done. It did not look at an opt-in model, I suspect
because it wanted quick returns, which I believe will be
there. However, I wonder whether it will have a
deleterious effect in the long term.

A more serious aspect of the CEOs’ resentment of the
peak purchasing council model is that it cuts across
their governance functions. That is because it mandates
supply functions, and I will return to that point later. A

In addition, the State Supply Service model is different,
and might have been considered. In a facile way the
State Supply Service sends out a catalogue containing
the products and their prices, and a hospital can sign up
to it. That system can be used or a hospital can go out
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and purchase independently, if it so chooses. I am not
suggesting that a catalogue sent to the major hospitals is
the way to deal with complex purchasing in health, but
it is a model that might have been looked at. It would
have had the benefit of there being side by side two
systems which provided one key performance indicator.
If a hospital reckoned it could do better than Health
Purchasing Victoria (HPV), then the information would
be in the State Supply Service catalogue; and if the
hospital could not better that, it should buy from the
catalogue, unless there were a good reason for not
doing so. Without such a key performance
indicator — —
Mr Leighton interjected.
Mr DOYLE — I would be keen to take up that
interjection but I am not sure I heard it. I am sure it was
a helpful one.
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infrastructure, but it would be for small country
hospitals. Small rural hospitals are telling the Liberal
Party that it suits them to get all their deliveries bundled
up at once and on one pallet. There is no guarantee that
will happen under the new system.
The largest area of purported savings postulated in the
procurement arrangements document is in information
technology. It says it will not happen immediately, but
if IT is used 29 per cent of the postulated savings will
come from reforms to the supply chain. That is entirely
reasonable, but I would point out there is not even a
coherent IT strategy for health itself.
Mr Perton — Have we got a Luddite government?
Mr DOYLE — Quite right! How are you going to
have a coherent IT strategy to reform the supply chain
in Health Purchasing Victoria when there is not such a
thing in health itself?

Mr Leighton — Would you privatise this as well?
Mr DOYLE — That is what the government is
doing.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Malvern should not
incite interjections across the table.
Mr DOYLE — Quite so, and I thank you
Mr Acting Speaker for your wisdom and guidance. I
will give an example of why this might not work if it
were mandated, particularly for country hospitals —
and many of my rural and regional colleagues will want
to speak on this issue.
Mr Steggall — Too right!
Mr DOYLE — Let me say something about the
reality of small country hospitals and their purchasing.
At the moment, through the existing model of the area
health service arrangements, all purchase orders are
packaged up and delivered on one pallet to a hospital.
The hospital knows when it will arrive and all the
materials purchased are delivered in one delivery. That
might not seem much, but it is an important service for
small rural or regional hospitals. Does the fact that
under Health Purchasing Victoria a number of the
contracts will be mandated mean that small rural
hospitals might have not one pallet delivered at a
designated time of day but five or six, because there are
five or six different contracts with different suppliers
for different products?
That might not seem like much of a problem for the
Southern Health network, which has sophisticated
supply and receipt arrangements with a huge internal

Interestingly, if the 29 per cent savings are to be made, I
would have expected to see clear documentation of the
investment to be made in IT so that the supply chain
reform can be rolled out. There is no such commitment
to investment in the document — there is not even a
planned rollout for how IT might work. If the savings
are to be gained the first thing the government needs to
explain is what investment it will make in IT to reform
the supply chain.
Another matter of real concern is that the procurement
arrangements document spells out that HPV itself will
cost Victoria about $1 million a year but does not spell
out — and it is a real bone of contention for New South
Wales hospitals — what the costs will be in each of the
individual hospitals or networks. The government
cannot identify the only cost of HPV as being what that
body will cost itself — the 10 or so staff and the
premises. It must identify the infrastructure that is
provided for HPV in every hospital in Victoria and add
that to the total cost of the body, otherwise it is not
being fair dinkum about the real costs. I will bet the
government will not do that; it will talk about HPV as a
discreet and autonomous entity.
Mr Wynne interjected.
Mr DOYLE — But you are not going to remove
that bureaucracy. You will make it work with HPV —
the functions will be duplicated — but you will not
count those people as part of the costs of HPV.
I am not suggesting that purchasing by HPV is not done
now, but even the government’s own document says
that at very best, and only after a few years, HPV will
still purchase only 20 per cent. Hospitals will need
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purchasing functions of their own because 80 per cent
of the purchasing is still going to be done at an
individual level. I do not wish to cavil about
centralising a part of it. I am pointing out that the real
cost of HPV cannot be identified just by saying, ‘There
is HPV’, and that the government must look at what
contribution infrastructure makes to the functions of
HPV as part of the cost of the entity. I suggest that
unless that is done the real cost of the entity will not be
shown.
An honourable member interjected.
Mr DOYLE — That is a good point, and it is a
helpful interjection. What is the enhancement? My
view would be that unless the key performance
indicators are in place, we will not know what that is. I
hope this works, but although key performance
indicators are necessary none is spelt out.
That has never been looked at by the Auditor-General.
It would be useful if they were clearly spelt out and
made transparent. However, as we know, the New
South Wales peak purchasing council has an
infrastructure that has not been lessened but rather
increased at the hospital level. It is important that we be
on our guard to ensure that the same thing does not
happen in Victoria.
I will turn to two issues about in-principle concerns and
concerns about implementation, which I will illustrate
by way of example. I pick up a point I touched on
earlier, which is a serious in-principle concern about
Health Purchasing Victoria that is not considered
anywhere in the government documents that have come
forward.
The business of public hospitals is to care for
Victorians who are there as public patients. We must
therefore ask who is responsible for the wellbeing and
care of those public patients? The answer is that in a
clearly defined chain the people who are responsible for
public patients in Victoria are the board members of the
individual entity, whether it be the smallest public
hospital in rural or regional Victoria or a big hospital in
the largest network, the Southern Health Care Network.
I repeat: in a chain of responsibility that is clearly
understood, through the management structure of each
entity all the way to its governance arrangements, board
members are ultimately responsible for those patients.
What happens if HPV decisions cut across those lines
of responsibility? I do not offer this example by way of
a catastrophe scenario but by way of a illustrating a
situation that does not seem to have been thought about
in the genesis of HPV. What would happen if, for
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example, HPV designates that only a limited type of
suture can be purchased from a supplier and that the
hospitals must use those sutures? What if, for example,
a patient’s health is for some reason compromised
because of the sutures? I am not trying to posit an
example that is watertight in its application; I am using
it simply to illustrate the principle.
The principle is about HPV making a decision which
the hospital is mandated to follow and which cuts
across the governance procedures that have led board
members to be responsible for the wellbeing of patients.
I hope the situation never arises, and I trust that the
government will take this on board and HPV will
therefore not look to do that. However, it is disturbing
that nowhere has that principle been discussed in any
government considerations. It appears to me to be a
misunderstanding of the responsibility that board
members are given when they are appointed by the
Governor in Council, which goes all the way back
down through the chain to the individual patients cared
for in those institutions. It is important to think carefully
about that principle, because HPV will cut across those
lines of responsibility.
Secondly, I offer two examples of how HPV might
work, about which I have concerns. It is suggested in
the bill, and it seems reasonable on its face, that our
hospitals already have a fair bit of intellectual grunt. It
is also suggested that we can tap into and use that to get
a result, and then hand over the contract for it to HPV. I
take as an example the use of stents, which are
expensive items that have been used extensively over
the past decades to save lives. The issue could be
something that is looked at carefully in order to achieve
savings through HPV. However, in doing that you
might consider who has expertise in the area. If I were
considering the issue I would choose Bayside, because
the Alfred has considerable expertise in this sort of
purchasing. Bayside could be charged with the
responsibility of running the purchasing of items such
as stents, after which the contract would be handed over
to HPV to manage. That is one scenario that could arise
under the legislation, which seems okay on the face of
it.
Mr Pandazopoulos interjected.
Mr DOYLE — It is wishful thinking, because I
have not yet got to the specifics of the legislation. If the
minister had not annoyed me by bringing in
amendments without telling me, I might have been
brief, but he has lost his chance. That is a different
issue, which I will turn to shortly.
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The expertise required for a network like Bayside to
purchase stents lies with the Alfred. But do we know
whether that expertise can be predicated to a contract or
to a product that will be used all over Victoria? It may
be that there is an answer to that and that there is no
need to be concerned about that model of purchasing
expensive product. I wonder whether that has been
thought through. I also wonder about the relationship
between HPV and the intellectual grunt that exists in
our hospitals, which HPV will tap into and then come
along to manage the contract, simply because what
hospitals do for themselves — and at the moment do
very well — may not be able to be extrapolated to a
whole-of-Victoria contract.
I turn to a matter that I will deal with briefly, because I
know that my colleague the honourable member for
Caulfield, in her capacity as the shadow minister for
aged care and housing, wishes to refer to the matter
more extensively. The bill specifically mandates that
public hospitals are in. Other health agencies can opt in
and then be bound by HPV, but it is only public
hospitals that are in. That is too neat a view of what
happens in the field. However, if you look at group D
and E hospitals — which contain 35 of the smallest
hospitals in the state — you will often find that nursing
homes or hostels are attached to those hospitals and that
their administration is inextricably bound up with them.
You cannot unbundle a hospital from a nursing home or
hostel.
What does that mean for a hostel or nursing home? Is it
in because it is inextricably bound up with a hospital, or
is it out? I am sure there is an answer, but this is an area
where the legislation does not consider what happens in
the field. Things are not so neat when it comes to small
rural and regional hospitals and their ancillary health
services to enable you to simply say, ‘That is a hospital,
that is a hostel — that is in, that is out’, because that is
not how things work on the ground. That point does not
seem to have been thought through. The answer may
be, ‘We will be sensitive to that and we will work
through the issues’. That is terrific, but it does not help
you much if you are running one of those D and
E hospitals, thinking, ‘Am I in or am I out?’.
I turn to the bill, one of the interesting things in which
is the first definition. Clause 4 states that goods and
services will include facilities, equipment and supplies.
However, if you consider that clause carefully, it might
be reasonable to assume that HPV is there to buy
pharmaceuticals and those things that can be bought in
volume to help with price, reliability and quality of
product. However, I put it to government members that
that also covers staff. Is there an intention to undermine
an individual hospital’s autonomy in selecting either
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bank or agency nursing staff or primary health staff
because they are services purchased by hospitals
individually? I believe it would be wrong for that type
of purchasing function to be centralised. I believe it
should be open to each individual institution to decide
who its staff should be, and those arrangements should
not be entered into centrally. I do not know whether
staff are in or out, but on my reading of the legislation
they could be in, and that must be clarified.
The second issue is one I have previously raised in the
house. One of the blessings and the curses of this place
is that you can read what you said in government when
in opposition. Sometimes it is worse and you can read
what you said in opposition when you are in
government. The honourable member for Albert Park,
now the Minister for Health, railed in bill after bill
against the minister being given powers in legislation
because it was evil. He said that to give the minister
powers would lead to the downfall of health and
Victorian culture as we know it.
Mr Leighton interjected.
Mr DOYLE — I see. The honourable member for
Preston is saying that it is okay when they do it but it is
not okay when we do it. I am delighted with that
interjection because I have suspected for some time that
that was the thinking — it is okay for us but we do not
trust you lot!
Clause 7 deals with the power of the minister, but it is
not the only clause dealing with that issue, because it is
also echoed in powers under proposed section 134C,
which is headed ‘Disallowance of purchasing policies’.
Interestingly the powers given to the minister are even
greater than those given to Health Purchasing Victoria,
which are wide indeed. Proposed section 134C states:
The minister may at any time, by notice in writing given to
HPV and published in the Government Gazette, disallow a
purchasing policy or part of a purchasing policy.

In other words, the minister has the right to override
anything that HPV does. If the opposition, when in
government, had included such a clause in any piece of
legislation it would have been accused yet again of
being the Evil Empire, and that clause would have been
seen to have been included only for the nefarious future
purposes the former government would no doubt put it
to. From the high moral ground the honourable member
for Albert Park occupied at the time, he said that on
principle that was something that should never be done.
What a difference an election makes in many ways!
Now that the honourable member is the minister, the
minister is being given the widest powers of
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intervention and overrule I have ever seen. Of real
concern to me is a power given to the minister in
proposed section 134L(1), which states:
The minister may give directions in writing to HPV in
relation to any of its functions or powers.

Of course its functions and powers are to purchase
nearly 20 per cent of the goods and services in the
health system. Proposed section 134L(5) states:
HPV must comply with each direction of the Minister or
Secretary.

Do honourable members opposite realise that what they
are putting in black-letter law is the ability for the
minister of the day to involve himself in purchasing
20 per cent of products in the Victorian health system?
It seems incredible to grant a power for the minister to
intervene.
Let me put the shoe on the other foot for one moment.
Does that mean that this minister might direct HPV that
only certain union-affiliated companies can be called
upon to supply products? Does this mean that the Labor
Party has in its mind a certain agenda which it wishes to
express through giving the minister this quite
extraordinary power that I have never seen before in
any piece of legislation — the power to determine
purchasing? I cannot really imagine that is so, but I just
raise it as one of those passing interests. It was
anathema to present government members when they
were on this side of the house, but apparently it is
normal practice now that they are on the other side of
the house.
The functions of HPV are interesting. Proposed
section 131(c) talks about the management and disposal
of goods by health or related services other than public
hospitals. I will not run through all of the clauses, but it
means public hospitals are in and that other health
services can also be brought in, even those that may be
inextricably bound up. It means it can be insisted that
those services use HPV products and not their own. I
said earlier that I wondered whether this covered staff.
One has only to go to proposed section 131(b) to see
the problem. It states:
In relation to the supply of goods and services to public
hospitals and the management and disposal of goods by
public hospitals …

In my view that would include staff. That surely also
means HPV can direct a hospital to sell off assets and
dispose of its goods. It can direct a hospital or a health
service under its aegis to sell off assets. That seems to
be a dangerous precedent to set for a central agency,
and although it was criticised by the government when
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it was in opposition apparently it is now perfectly
permissible for that to be government policy.
I understand that the functions and powers of HPV are
based on the Victorian Government Purchasing Board,
which was a model developed by the previous
government. It is a model to which the opposition
ascribes. Interestingly, it was a model that was railed
against by the government when it was in opposition.
It is interesting, and indicative of the curious drafting
here, that regarding the functions of HPV, proposed
section 131(f) states:
To establish and maintain a database of purchasing data of
public hospitals and supply markets for access by public
hospitals.

That makes sense, but why would you have an
operating procedure written into black-letter law? Does
the government presume that HPV will not do it unless
it is mandated through legislation? It would seem to be
a perfectly normal operating procedure, and it strikes
me as curious. However, the next clause strikes me as
unfortunate. It states:
HPV is to ensure that probity is maintained in purchasing,
tendering and contracting activities in public hospitals.

That seems reasonable. Again, that would be caught by
the laws of the land in any case — both legislative and
common law. I hope the clause it is not meant to be
read — I am sure it is not — as meaning that somehow
that was not so in the past and that public hospitals in
purchasing, tendering and contracting did not ensure
that probity was maintained. However, there is an
unfortunate implication in that, because of course they
did ensure probity.
I turn now to the powers of HPV, which are very
extensive. It will be an extremely powerful body
indeed. Proposed section 132(1) states:
HPV has all the powers necessary to perform its functions.

It can therefore dictate to hospitals on matters that have
hitherto been matters for local decision making.
In connection with the issue taken up by the honourable
member for Richmond of infrastructure in hospitals,
and whether or not that would be counted in the cost of
HPV to the people of Victoria, this is the provision that
shows that there will be an add-on cost to the
infrastructure costs in existing hospitals.
If one looks at the requirements of the chief executive
officer of a public hospital, they have to audit in
compliance with purchasing policies in HPV directions
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and provide audit reports to HPV. Proposed
section 132(4) states:
The chief executive officer of a public hospital must provide
to HPV on request within 28 days or any longer period
specified in the request —
(a) audit reports referred to in sub-section (2)(d);
(b) information and data referred to in subsection (2)(e).

So there will be a direct cost to hospital infrastructure as
a result of the introduction of HPV, and one would
expect that because the entity will talk to and work with
hospitals. That seems reasonable. My earlier point was
not about the probity or appropriateness of that but to
say that if you are to count the cost of this to Victorians
you need to count the cost that is in hospital
infrastructure already and what will be added to
hospital infrastructure.
The overall power is given at proposed section 132(3).
It states:
A public hospital must comply with an HPV direction that
applies to it …

That allows public hospitals to carry out the terms of
contracts they enter into before the direction is given by
HPV, and there is a cut-off date beyond which contracts
cannot be entered into without the oversight of HPV.
However, the central point remains that the powers of
this body to direct public hospitals are wide indeed.
I turn to proposed section 133, to which the government
proposes amendments. Although I will not deal with
those now because they will be dealt with in the
committee stage, it seems they are machinery changes
in two cases and simple insertions in respect of two
subclauses. That the government left out of the bill
proposed subsection (f), which provides that HPV must
have regard to local employment growth or retention,
makes me wonder whether it was something it came to
only late in its discussions. I would have thought that
was something they should have been considering right
from the start. The amendment inserts into proposed
section 133 in clause 8 the following words:
(c) the price, quality and accessibility of goods and services
supplied or proposed to be supplied to health or related
services …

If that was not considered right from the start what on
earth was the government thinking about? Has this set
of amendments been generated simply by sloppiness,
clumsiness and oversight, or was the whole thought
process flawed from the start and such things not
considered?
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Why is this clause so important? It is because it is the
catch-all on which the government will rely. The
government knows there is great unease in rural and
regional Victoria about Health Purchasing Victoria.
Country people know HPV does not have the
enthusiastic support of the whole range of rural and
regional hospitals, so some soothing balm is needed; a
nice, warm and fuzzy provision that says, ‘Don’t worry,
fellas, it’s not going to hurt’. That is the purpose of
clause 8.
The government does not have to give notice to the
opposition of amendments, of course, but such action is
simple courtesy. However, it is particularly curious to
me that the only amendments delivered without prior
notice to the house at the start of the debate concern the
proposed new section to which the government will
turn to offer comfort in the face of the criticisms it will
now suffer. There is scepticism about how the bill will
affect local hospitals, local economies and local towns.
I will not go on and on about that point because many
of my colleagues have real concerns about their areas
and they can speak much more movingly than I about
the importance of the local hospitals to their local
economies and what that means. They can talk about
why — although clause 8 is in the bill to try to offer
some comfort to people — there are fears that HPV
may well cut across local issues.
I will indulge myself in one small example that was
told to me. It may seem like nothing, but it is part of the
fabric of smaller towns. The point was made to me that
when gardening hardware was delivered to a very small
regional hospital the local hardware man making the
delivery picked up on the way the two gas cylinders the
hospital needed — not because he had to; not because
he was being paid to; but because that is the kind of
thing they do in small country towns.
The fear of people in such places — I hope it is to be
unrealised — is that those highly informal but
necessary arrangements which happen a long way away
from 555 Collins Street, where the health bureaucracy
is centred, and which are important to the life of a
particular hospital are not factored in to what HPV will
do. It might easily be said, ‘Well, we won’t be
purchasing in that area’, or ‘Don’t worry, we’re going
to have regard to local employment growth or
retention’, or ‘Don’t worry, we’re going to look at the
viability of small to medium-sized businesses’. This is
not about that; it is about the fabric of small rural and
regional hospitals and what actually happens on the
ground.
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I have concerns about the membership of HPV,
particularly about potential conflicts of interest, and I
will outline those concerns in some detail. HPV will be
made up of a chairperson who, in the opinion of the
minister, has expertise in the health care industry —
one would hope that the minister’s opinion is in accord
with that of the rest of Victoria; three people from a
metropolitan health service, one of whom will be a
CEO; two from a schedule 1 hospital — that is, a rural
or regional hospital — one of whom will be a CEO;
one from the Department of Human Services; one from
the Department of Treasury and Finance — although I
would never be mistrustful of the central agencies,
beware of that department’s imperative to say, ‘You
have made $10 million in savings, which will now
come off the top of your budget’; and two people who
in the minister’s opinion have expertise relevant to the
functions of HPV.
On the face of it, that seems to be a strange conflict. If I
were the CEO of a metropolitan health care network
and another CEO was on that body I would be a little
sceptical. Different hospitals and, in their short
existence, different networks have developed cultures
of their own and their own ways of doing things. It may
be easy to criticise that from outside, but it suits certain
areas.
The honourable member for Frankston, who will
shortly make a contribution to this debate, as erudite as
usual I am sure, can speak about the small health
network in her area. It may be a small network but it
has a particular culture of its own that may not be
recognised or may even be demeaned by a different
culture. It is okay to have a CEO of a rural or regional
hospital on HPV, but CEOs are not all alike, and there
is a fierce but healthy rivalry between them, and that is
just between hospitals. The membership of HPV seems
very curious indeed. However, the interesting part of
that comes a little later.
This is sophistry of the worst and most sloppy,
intellectual kind. If you were to look at such a
purchasing body and saw that one of its members was a
CEO of a metropolitan health care network, the
immediate question would be: is that not a direct
conflict of interest? Here is a person who is on the
board of this purchasing body and he is also the CEO of
one of the networks that will be a beneficiary — I use
the word advisedly — of purchasing policy. His own
network will be affected, adversely or benignly, and all
of the other networks will be affected, adversely or
benignly, and he is actually sitting at that board table
making decisions that will be implemented in the field
in his hospital and network and other hospitals and
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networks from now on. On the face of it that is a
conflict of interest.
How does the government get around that obvious and
blatant conflict of interest? It does so very simply.
Proposed section 134I(5) states:
For the purposes of this section, a member is not to be
regarded as having a pecuniary interest in a contract or
arrangement only because that contract or arrangement may
benefit —
(a) a public hospital in which the member is employed; or
(b) a company or other body in which the member has a
beneficial interest that does not exceed 1% of the total
nominal value of beneficial interests in that company or
body.

Paragraph (b) is perfectly logical and reasonable, but
what does (a) do? If you read it down, it says that that
person does not have a conflict of interest because we
define out conflict of interest. In other words, it is not a
conflict of interest because the government says it is not
a conflict of interest, which is sophistry. The bill does
not tackle the issue. In black-letter law all you do is say,
‘It is not a conflict of interest’. That does not make
sense.
The opposition will watch that closely. The key to it
lies in whether those essential performance indicators
are developed, carefully measured and accurately
reported on. Honourable members are being asked to
consider the government’s reason for moving in this
direction, which is that the system works in New South
Wales, although chief executive officers (CEOs) in that
state will tell you it does not work.
I refer to an article in the Daily Telegraph of
17 December 1999, which the New South Wales
parliamentary library was kind enough to supply. It sets
out what has happened in New South Wales as a result
of the relationship between area health services — in
New South Wales they are termed ‘area services’ —
and their peak purchasing council, the central
bureaucracy and individual hospital.
What happens when they are all thrown into the pot?
The answer is contained in this brief article. Under the
heading ‘Auditor slams health services’ the article
states:
The New South Wales health department has been criticised
by the Auditor-General for a litany of management failures,
including unauthorised loans, unpaid bills and salary
overpayments.

Those practices were highlighted in the 1999 state
Auditor-General’s report. Only one area health service
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out of 18 was given a positive report. The article
continues:
It found many services undertook loans within the department
without receiving approval from the Treasurer.

That is an interesting way of operating. The
Auditor-General said:
… the services were struggling to pay off debts in time —

this is the interesting part about what is happening in
New South Wales —
with many small businesses such as greengrocers and drug
suppliers waiting more than the required 45 days for money
owed.
The report also found some health services obtained bank
overdrafts totalling —

millions of dollars —
And it says the Northern Sydney Area Health Service made
salary overpayments …

I think it was around $800 000 during 1998–99, less
than half of which was recovered. That may not happen
in Victoria. The house is being asked to consider the
adoption of the New South Wales model. The article
sets out the result of that in New South Wales, partly, I
suspect, because CEOs in that state will do anything to
walk around the peak purchasing council because they
do not trust it. They believe it is inflexible and
unresponsive to their needs.
I hope that will not be the case in Victoria. Despite
what the government may think about the opposition,
we do not wish legislation such as this to fail. I am sure
that quick returns will result in the short term because
of price volumes and accumulating tenders. However,
for such a body to sustain returns in the longer term, the
key performance indicators must be clearly delineated
and reported on. It will need to be sensitive in dealing
with public hospitals, particularly smaller and regional
ones. It will have to carefully examine the way it gears
up to 20 per cent or more of purchasing, because it will
start on a more modest scale.
The opposition hopes it succeeds. It does not wish to
see the health system brought into disarray, as has so
obviously happened in New South Wales under a Labor
government. It is the job of honourable members on
this side to point out the potential pitfalls. We do not do
that in a carping or critical way but in a responsible
way, saying, ‘If you have not looked at those things,
please do. If you have not developed those indicators,
let’s work together to do so and have them reported on
to the Parliament’. If those things are carried out they
could be of great benefit to Victoria’s health system. If
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they are not, the fabric of the system and the
communities the system services could be damaged.
Mr MAUGHAN (Rodney) — I am pleased to
speak on the Health Services (Health Purchasing
Victoria) Bill — and again it gives me pleasure to
follow the honourable member for Malvern. The
National Party will not be opposing the legislation, but I
will point out some of the concerns expressed to it by
hospital managements throughout country Victoria, as
well as some of the potential flaws in the legislation.
Clause 1 sets out the purpose of the bill, which is to
amend the Health Services Act in relation to the supply
of goods and services to health or related services,
including public hospitals, and to establish Health
Purchasing Victoria. Those are worthy objectives and,
on the surface, have much to commend them. However,
as I go through the bill I will express the concerns of
the National Party about how it could affect country
Victoria.
The legislation changes the way public hospitals will
purchase goods and services so that best value is
obtained from the use of public funds. That is a worthy
objective that honourable members on both sides will
have no difficulty in supporting. The National Party has
no difficulty in supporting the bill as it affects the
purchase of pharmaceuticals and specialised medical
equipment. It is concerned about any interference with
the longstanding arrangements between country
hospitals and local suppliers, which are important to
both of them. As you would know, Mr Acting Speaker,
country hospitals depend heavily on the support of their
communities, and in return they must support those
communities.
Late last year the minister was present to open stage 2
of the redevelopment of the Kyabram Hospital. He is
aware that of the $6.5 million for the redevelopment,
only $1.2 million was provided by the government.
Essentially the rest of that funding was provided by the
local community, which is a very generous one.
Kyabram is typical of many other country hospitals.
Echuca Regional Health, for example, received
tremendous support from generous benefactors in both
New South Wales and Victoria. The locally based
board of management of that hospital feels obliged and
honour bound to support many of those people who
support it. I hope the bill will not cut across that
relationship between the management of country
hospitals and the communities on which they rely for
support.
Cohuna hospital is another outstanding example of a
hospital that receives excellent support from the
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community. Its redevelopment cost was $1.4 million,
and $800 000 of that was raised locally. Cohuna is a
more isolated community than the two I previously
mentioned, and there is a close working relationship
between the management of the hospital, suppliers
within the town and the community generally. I
emphasise that National Party members do not want to
see the relationship between the management of local
hospitals and the communities that support them
destroyed.
The honourable member for Malvern pointed out the
potential for Health Purchasing Victoria (HPV) to
become another layer of bureaucracy between a
hospital board of management and the community it
serves and so take away some of those decision-making
powers that are now entirely those of the local board of
management.
The legislation has its genesis in the ministerial review
of health care networks, which was chaired by
Professor Stephen Duckett. That review was primarily
about the future configuration of health care networks,
their governance and their management. In my
judgment it was primarily about the metropolitan health
networks. Some would say that it was change for
change’s sake to overturn arrangements that were put
into place by the previous government, irrespective of
whether they were working or not. It was a matter of
the government throwing out what was put in by the
previous government and saying, ‘Let’s rejig it,
reconfigure it, and put our own stamp on it’.
The review committee made a number of sensible and
logical recommendations about the more efficient
purchasing of goods and services used by hospitals. In
essence, it said that all public hospitals should purchase
centrally an approved range of pharmaceuticals and
medical supplies as from 1 July 2001.
Following that, a procurement reference group was set
up and chaired by Jennifer Williams, who is the chief
executive officer of the Austin and Repatriation
Medical Centre. That was a wide-ranging committee
with representatives from all the central health services
and experts in supply and logistics, but there was not
much representation from country Victoria. In a group
of about 30, there were probably two people from
country Victoria.
Mr Delahunty interjected.
Mr MAUGHAN — There were representatives
from Ballarat and Geelong, but they are hardly
representative of real country Victoria, the area that the
National Party in this house represents.
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The group identified options for central purchasing.
They related largely to pharmaceuticals, and I can see
the logic of that because there are benefits in purchasing
pharmaceuticals in bulk. There are certainly benefits in
purchasing specialised medical supplies and hospital
equipment in bulk, and I have no problem with that.
However, I do have a problem if the purchase of
pharmaceuticals in country Victoria is removed from
the local community. In many cases those
pharmaceuticals are procured either locally or through
the central purchasing network that is run by the
country hospitals association.
This is the government that said country Victoria had
missed out. Prior to the election it certainly gave people
the impression that it would do an even better job for
country Victoria and that if elected it would improve
the lot of country Victorians. I suggest that moving
purchases out of those small country towns into a
centralised bureaucracy located in Melbourne, with all
its flow-on effects, will certainly not assist smaller
country towns. In fact, it will have a negative effect on
country towns if it is not watched carefully.
Mr Delahunty interjected.
Mr MAUGHAN — As the honourable member for
Wimmera points out, hospitals in country towns rely
heavily on the support of local traders. Obviously that
support will evaporate if that purchasing goes out of
those local towns and the local traders do not get that
trade because it goes to Melbourne and creates further
employment and bureaucracy in the metropolitan area.
That has the potential of being in conflict with the
government’s stated objective of looking after country
Victoria. The present Treasurer, when in opposition,
went around country Victoria telling country Victorians
that they had missed out and how terrible the former
government was. This government is taking steps that
potentially could be adverse to country Victoria.
To be fair, there is an exception process. Clause 8
inserts proposed section 133, which states:
Factors to which HPV must have regard in performing
functions and exercising powers
In performing functions and exercising powers under this Act,
HPV must have regard to each of the following matters —
…
(c) the individual conditions and requirements of health or
related services;
(d) the effect of tendering and contracting processes on the
viability of small and medium-sized businesses;

HEALTH SERVICES (HEALTH PURCHASING VICTORIA) BILL
Thursday, 3 May 2001

ASSEMBLY

I am pleased to note that the government is introducing
amendments to strengthen that by inserting proposed
subsection (f), which states that HPV must take note of:
local employment growth or retention.

The first the National Party heard about this
amendment was when I came into the house this
morning. Nonetheless, I welcome it because it gives
Health Purchasing Victoria the opportunity to exempt
small country hospitals from those provisions.
The minister stated in his second-reading speech that:
The bill provides for an exception process to ensure that
where the application of a particular purchasing policy is
inappropriate for clinical or other reasons, such as the locality
of the hospital, then Health Purchasing Victoria can exempt it
from the application of the whole, or part, of that policy.

I hope the minister sticks to that and that Health
Purchasing Victoria does exercise the powers that it is
given by the legislation.
Clause 8 sets out the powers, functions and
membership of this new body called Health Purchasing
Victoria. The functions include developing,
implementing and reviewing policies, practices,
et cetera, and promoting best value and probity.
I have no problem with that at all. That is what any
worthwhile health service is already doing. Other
functions are to provide advice, staff training and
consultancy services. The prime function is:
… to supply or facilitate access to the supply of goods and
services to public hospitals …
As the honourable member for Malvern said, Health
Purchasing Victoria will have wide-ranging powers.
For example, proposed section 132(1) states that:
HPV has all the powers necessary to perform its functions.

They are wide-ranging powers indeed. Subsection (3)
of proposed section 132 states:
A public hospital must comply with an HPV direction that
applies to it, except to the extent that the direction is
inconsistent with the terms of any contract that was entered
into by the public hospital before the direction was given to
the hospital by HPV.

It will have extensive powers.
The membership of Health Purchasing Victoria will
consist of a chairperson who has expertise in the health
care industry; three people employed by metropolitan
health services; two people employed by a hospital
listed in schedule 1 — in other words, the smaller
hospitals; one person employed by the department,

985

nominated by the secretary; one person employed by
the Department of Treasury and Finance; and up to two
other people who, in the minister’s opinion, have
expertise relevant to the functions of HPV.
That board is already weighted heavily against the
interests of those in country Victoria. There is the
potential to change the balance even further, depending
on whether those extra two people referred to in
proposed section 134(2)(f) are appointed — and if they
are, where they come from. If they come from the
metropolitan health networks, for example, or from the
Department of Treasury and Finance, that could
completely change the balance of the HPV board.
It is expected that some 20 per cent of all hospital
purchases will initially be provided through HPV, and
the task of prioritising those lies ahead. I understand
some 30 000 different items are involved. As I have
already said, I have no difficulty with some of those
items being purchased centrally, because that will
clearly benefit the state of Victoria and the hospitals
concerned. However, I will have a difficulty if that
concept extends too far and adversely affects the
viability of small businesses in country Victoria.
I understand the annual running costs of Health
Purchasing Victoria will be of the order of $900 000 to
$1 million per annum and that it will produce potential
savings — the figures are a little rubbery — of the
order of $9 million to $10 million per annum. I note in
passing that the purchase of goods and services from
our hospitals throughout the state is worth about
$750 million.
I express concern about Victoria’s tending to follow the
New South Wales model. It works well theoretically,
but having spoken to a number of chief executive
officers in country New South Wales the picture one
gets from the people who are intimately involved in the
health care industry is not as rosy as the picture one gets
from the New South Wales government or from this
government, which is promoting the model.
To sum up, I will list my concerns: only two
representatives from country Victoria will be on the
board of Health Purchasing Victoria; the ability to
appoint an additional two members of the board of
HPV could tip the balance away from hospitals and
away from country Victoria; and another layer of
bureaucracy may be set up between hospital
management at board level and their clients. I am also
concerned about the lack of representation of smaller
rural hospitals in the process that resulted in the bill.
Hospitals such as those at Rochester, Cohuna,
Kyabram, St Arnaud, Kerang and Edenhope were not
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adequately represented on the study group chaired by
Jennifer Williams that had input into the process.
The Victorian Hospitals Association is not represented,
the reason given being that there would be a conflict of
interest. I cannot see how it could be argued that a chief
executive officer of a metropolitan hospital who is also
a member of the board will not have a conflict of
interest but that there could be a conflict of interest for a
representative of the Victorian Hospitals Association,
which represents all the smaller Victorian hospitals.
Logically the two arguments do not stack up. If no
conflict of interest arises in having a CEO of a large
metropolitan hospital on the board of HPV, there can be
no conflict of interest in having the Victorian Hospitals
Association represented on the board. So much for
consultation and for taking account of the views of the
people of country Victoria.
I am also concerned that the bill does not provide for
performance indicators that measure on an ongoing
basis, year by year, what HPV is achieving. Where are
the indicators? What are they? How will the public and
the government monitor the performance of HPV to
determine whether it is continuing to provide real
savings for the hospitals on whose behalf it is
purchasing?
What has been learnt from the New South Wales
experience? It seems we are blithely rushing into
applying the New South Wales model to the Victorian
situation without consulting with the people who are
working in that system and without evaluating the
strengths and weaknesses of the system and trying to
learn from them.
What will the bill do to Hospital Supplies of Australia,
which organises bulk purchases for a group of hospitals
and supplies the items concerned? I would be very
concerned if Hospital Services of Australia were in any
way weakened by the proposed legislation.
In conclusion, I acknowledge that potentially the bill
will provide real benefits to the state and to hospitals,
particularly those in the larger networks. However, the
benefits are not as clear for country hospitals, and I fear
there could be some real disbenefits for country
hospitals. I am concerned, as I said, about another layer
of bureaucracy being introduced, and I am concerned
that there will be no effective monitoring.
I advise the house that the National Party has consulted
widely on this issue. National Party members hope the
legislation works, and although we have the concerns I
have mentioned, we will not be opposing the
legislation.
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Mr VINEY (Frankston East) — I am pleased to
support the bill. It reinforces the Labor government’s
commitment to implementing an innovative approach
to managing our public hospitals — an approach that
over the longer term will achieve sound financial
management for our hospital system.
Mr Delahunty interjected.
Mr VINEY — ‘I hope so’, says the honourable
member for Wimmera. He was not here during the
previous administration.
Mr Wilson — Nor were you!
Mr VINEY — That is right — and nor were you!
The honourable member for Bennettswood was
advising the then Minister for Health as his chief of
staff, so he is responsible — as is the honourable
member for Malvern, the then parliamentary
secretary — for part of the problem we have inherited.
The Bracks government inherited a bankrupt system.
Opposition members interjecting.
Mr VINEY — They are laughing about this, but the
review of finances ordered in November 1999 and
conducted by Professor Duckett, the architect of the
casemix system, found that the entire hospital system
was technically bankrupt and that that was hidden by
dodgy accounting techniques such as the use of
donations for hospitals’ operating costs.
The review found that the financial position of
networks was at best precarious and at worse destitute.
The surplus recorded in 1998–99 was due largely to the
commonwealth injection of cash provided for
year 2000 (Y2K) equipment and had been achieved
only through the use of donations, income from
business units and specific-purpose funds together with
one-off cash injections for Y2K capital purposes.
The net current assets in the hospital system went from
$76 million in 1992–93, when the former Kennett
government came into office, to minus $12.5 million at
December 1999 — a turnaround of some $88.5 million!
When the Labor Party came to office it recognised this
technical insolvency and injected $88 million worth of
funds just to get the system viable again.
The Bracks government identified the previous
administration’s failures to implement a decent
management system amid the creation of an excessive
bureaucratic network. This led the government to
consider a review of the health service networks’
purchasing arrangements. One of the recommendations
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from the review was to introduce a centralised
purchasing system.

clinicians as well as experts with backgrounds in supply
chain management.

The bill establishes Health Purchasing Victoria as a
new public statutory body. HPV will be responsible for
coordinating central tenders and contracts for Victorian
public hospitals. It will facilitate improvements in
hospital purchasing practices. The bill, therefore,
changes the methods used by public hospitals and
health services to purchase goods and services in
Victoria so that best value supplies are purchased with
public funds.

The group examined a number of options and
conducted further consultations with all public
hospitals, organisations such as the Victorian Trades
Hall Council, industry associations and suppliers, and
peak bodies including the Victorian Health Care
Association, the Australian Medical Association and
the Association of Hospital Supply and Purchasing
Officers. As a result, the group recommended that a
new council be established to coordinate and manage
purchasing arrangements for public hospitals and health
services. The proposed council would develop and
implement centralised purchasing arrangements and
other strategies to ensure that best value is obtained in
the purchasing of services, equipment and goods in
Victorian public hospitals. The lecture the government
received on the consultation process misfired, because
the government undertook a comprehensive process in
the development of this legislation.

It is clear that the current method by which hospitals
and health services purchase equipment, services and
goods is financially irresponsible. It is estimated that
hospitals currently tender, contract and purchase in
excess of 30 000 items from more than 2500 suppliers.
Expenditure by hospitals and health services is
estimated at $750 million a year spread over
12 metropolitan health services and 74 rural services.
The ministerial review of health care networks to
improve health care delivery in metropolitan
Melbourne, chaired by health policy expert Professor
Stephen Duckett, found that there were opportunities
open to significantly improve the purchasing of goods
and services by public hospitals. The review considered
that considerable savings could be generated through
centralised purchasing.
There has been some discussion about performance
indicators from the honourable members for Malvern
and Rodney, but this review estimated that $5 million
to $6 million could be generated after 12 to 18 months;
further savings of up to $20 million could be achieved
in the longer term. These are the sorts of performance
indicators that we are quite happy with.
The review recommended that all hospitals be required
to purchase a specified range of pharmaceuticals and
general medical supplies according to approved
contracts after 1 July 2001. All the states except
Victoria already have in place some form of centralised
purchasing arrangements.
Interestingly, in his address the honourable member for
Malvern decided to give the government a lecture on
two issues, the first being the process of consultation.
The consultation process in the development of this
legislation has been extensive. It involved the
establishment of a procurement reference group with
representation from metropolitan health services, rural
hospitals, the Department of Treasury and Finance, the
Department of Human Services, pharmacists and

The second key area of criticism from the honourable
member for Malvern was on the issue of conflict of
interest. One has to admire someone who can bounce
back from a damning report of the royal commission
into conflicts of interest — —
An opposition member interjected.
Mr VINEY — ‘Nothing in it’, they say — and they
come back a day later and lecture the government about
conflicts of interest matters!
The honourable member for Malvern has said — I
think the honourable member for Bennettswood is
saying the same thing — that we did not need the royal
commission because when he was parliamentary
secretary he already knew about it.
Mrs Shardey — On a point of order, Mr Acting
Speaker, the honourable member is not referring to the
bill. It is obvious he is intent on discussing other issues
which have nothing to do with it. I ask you, Mr Acting
Speaker, to bring him back to the bill at hand.
The ACTING SPEAKER (Mr Richardson) —
Order! The standing order to which the honourable
member refers is standing order 126. So far I do not
believe the honourable gentleman has transgressed
sufficiently for me to rebuke him.
Mr VINEY — I appreciate the advice that comes
with the generosity of your ruling, Mr Acting Speaker. I
am merely saying that I have had to sit in the chamber
for an hour or so listening to the honourable member
for Malvern lecturing us about conflicts of interest. I
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think it is reasonable, given that he raised the matter, for
me to say that his lecturing us about conflict of interest
the day after the royal commission findings is
breathtaking hypocrisy.
The purpose of the legislation in establishing Health
Purchasing Victoria is to ensure there is a properly
constituted authority in public hands to look after the
public health system, not a privatised system, as was
the approach of members on the other side.
Health Purchasing Victoria will comprise 8 to
10 persons appointed by the Governor in Council at the
nomination of the minister: 3 employees of the
metropolitan health services, 1 of whom must be a chief
executive officer; 2 employees of rural public hospitals,
1 of whom must be a chief executive officer;
1 employee of the Department of Human Services
nominated by the secretary; 1 employee of the
Department of Treasury and Finance; a chairperson
with experience in the health care industry; and up to
2 additional people with expertise relevant to the
functions of Health Purchasing Victoria.
The bill will enable Health Purchasing Victoria to enter
into contracts as an agent for our public hospitals. It
will target two areas for savings. Firstly, it will obtain
the best prices for goods and services through the
aggregation of volumes and the identification of pricing
benchmarks within Victoria, interstate and overseas.
Secondly, it will develop and implement a best-practice
supply chain of management arrangements, including
the appropriate use of e-commerce for the use of
purchasing systems and electronic trading, and establish
and maintain a database containing purchasing data for
public hospitals and supply markets for access by
public hospitals.
The procurement reference group estimated savings of
the order of $5 million to $10 million per annum will be
generated through the coordination of purchasing under
Health Purchasing Victoria. Already $6 million in
estimated savings has been harvested for the
implementation of central purchasing arrangements.
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savings outlined this is a great reform for the Victorian
health system.
It is expected that most if not all of the $950 000 will be
offset by the removal of the duplication of functions
and activities in our public hospitals. We are getting
close to seeing potential savings of up to $10 million a
year, and over the long term there will be net savings of
between $35 million and $70 million because some of
the costs will be offset by other factors.
The bill requires Health Purchasing Victoria to have
regard to a number of important considerations in
exercising these functions and powers, some of which
were raised by the honourable member for Rodney,
such as ensuring that local circumstances are taken into
account in purchasing decisions. The government
recognises its responsibility in ensuring there is no
disadvantage to rural and regional businesses or to
small and medium-sized businesses. These protections
are included in the bill and require Health Purchasing
Victoria to have regard to such things as the clinical
requirements of patients, the individual requirements
and conditions of hospitals and the ability of suppliers
to supply goods and services.
The government has circulated two amendments that
cover the price, quality and accessibility of the goods
and services proposed to be supplied to health or related
services, and local employment growth and retention.
These provisions are consistent with some of the
best-value principles in the Local Government Act and
are consistent with the government’s policy of ensuring
the growth of the whole state, not just part of it, as was
the policy of the previous government. One of the key
principles of this government is ensuring the protection
of those interests.
I take the opportunity to thank the three Independent
members, who worked with the government to identify
ways of strengthening the bill. It is a pleasure to work
with members who want to work constructively to
improve and enhance legislation.
Mr Vogels — Sign them up!

It has also been estimated that further savings of
between $35 million and $70 million could be possible
through the appropriate utilisation of e-commerce.
Mr Wynne — How much?
Mr VINEY — Between $35 million and
$70 million. Moreover, significant purchasing
efficiencies will be achieved through the removal of the
duplication of activities in hospitals. Of course, there is
a cost in the establishment of Health Purchasing
Victoria of $950 000 per annum, but compared to the

Mr VINEY — This is the criticism that others make
of the Independent members, suggesting that they are
not independent. They will not learn; they do not
understand what took place at the last election. The
government is happy for them to keep doing that. They
do not understand that Victorians rejected the negative
politics of the other side: the approach of vilifying
people who have a different view from theirs.
The Labor government has seriously considered the
impact of centralised purchasing on small, medium and
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rural businesses and has developed strategies to counter
the effects. I thank the Independent members for
working with the government on that aspect.
It is proposed that Health Purchasing Victoria will work
with the Victorian Government Purchasing Board to
encourage Victorian businesses to participate in
government tenders. It is considered unlikely that there
will be a negative effect on regional and rural
businesses, but the government is happy to ensure there
is some protection. Small and medium enterprises will
also be encouraged to tender for contracts.
Notwithstanding that approach, the proposed
amendments require Health Purchasing Victoria to take
account of the possible effect of any central tenders on
small and medium enterprises in determining whether it
is appropriate to tender centrally.
It is a pleasure to play a part in another piece of
reforming legislation by the Bracks Labor government
for Victoria’s health system to ensure there is a viable,
efficient and well-managed public health system — one
that is viable not just because of management
efficiencies like reducing the bureaucratic networks but
also because of the great injection of funds into the
public hospital system under this government.
The establishment of Health Purchasing Victoria under
the bill will benefit Victoria’s health system in a
number of significant ways in accordance with the
direction of the government. It will achieve best-value
pricing for goods and services purchased by Victorian
hospitals; it will effectively remove duplication of
functions and multiple tenders and contracts for the sale
of products; it will assist collaboration and improve
information sharing between hospitals, including
information about the rationalisation of product
evaluation arrangements and the facilitation of
inter-hospital benchmarking.
It is a great day for Victoria’s hospitals and its public
health system. It is a great time to be involved with the
public health system in Victoria, as it has been for the
past 18 months, because there is a government
protecting and enhancing the system, investing in
capital infrastructure and ensuring viability by putting
in more beds and nurses and ensuring that emergency
demands are met. I commend the bill to the house for
its consistency of approach and for the further reforms
it makes to the system.
The ACTING SPEAKER (Mr Richardson) —
Order! Before calling the next speaker I wish to make a
correction to the advice I offered to the honourable
member for Caulfield a short time ago. The standing
order relating to digression during debate is standing
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order 99, not the standing order I mentioned. I am
suitably rebuked by myself.
Ms McCALL (Frankston) — I thank you for your
guidance, Mr Acting Speaker. I am at the high spot of
my week, because I now have the opportunity to follow
the honourable member for Frankston East in the
debate. I have been dying to do that. As the
Parliamentary Secretary to the Minister for Health, he is
the man who ran the most vitriolic and systematic
assassination — he is the Grim Reaper of Frankston
East — of the Peninsula Health Care Network. He did
his level best to reduce the morale of anyone who
worked for or was connected with that hospital.
I have never criticised the Frankston Hospital or the
Peninsula Health Care Network; in fact, I have
defended the hospital and continue to do so. The
honourable member’s comments are a bit rich given
that the review by Professor Stephen Duckett which we
are now discussing put the Peninsula Health Care
Network up as the benchmark. It found it was the best
network within the metropolitan structure and
commended it. Regardless of whether the honourable
member for Frankston East wants to fiddle the figures
or pretend someone else did, that hospital managed
itself and its books exceptionally well. I place on the
record that the community of Frankston and the
Mornington Peninsula is grateful for its network. I
remind the honourable member for Frankston East that
his campaign to try to destroy it did not work.
The Health Services (Health Purchasing Victoria) Bill
is about increasing bureaucracy rather than reducing it.
I am told there will be a new bureaucracy that could
cost up to $1 million. It will probably employ 10 to
12 staff, but we are looking at about 20 per cent input
from this central purchasing arrangement within the
hospital networks.
My colleagues who spoke before me, the honourable
member for Malvern and the National Party member
for Rodney, have talked about the issues relating to the
impact on the local community. I am a community
member of Parliament; I live and shop in my electorate
and am very visible there. One of the things that
concerns me about the setting up of a central
purchasing network — I am never happy about
centralisation of any sort — is that it has the potential to
remove the rights of members of the local community
to be the suppliers of their own hospital.
Like most of us in this place, I studied economics at
university. We all understand the principles of
economies of scale, but we also understand the
principle of the law of diminishing returns. The law of
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diminishing returns does not refer only to money or
quantities; it also refers to the diminishing return to the
community — in this case, the community providing
supplies for that hospital. Local community suppliers of
meals or pharmaceutical products or the local servicers
of laundry will be concerned about what impact central
purchasing will have on them, particularly on the
Mornington Peninsula where the Peninsula Health Care
Network is the major employer, behind BHP and the
shire councils.
I am not reassured that that would be addressed by
anything the honourable member for Frankston East
said. That is probably because I am getting old and
cynical and have been a member of Parliament for five
years, but I do not believe him. He has accused the
opposition of hypocrisy, but I defy him to say there is
not real concern at the community level about how the
issue will be addressed.
I am concerned that the part-time — I emphasise the
term ‘part-time’ — health minister is being given
another duty, which is the responsibility for Health
Purchasing Victoria (HPV). He is already overloaded
and is having trouble responding to letters on his
planning portfolio as well as on his part-time health
portfolio. Goodness only knows what will happen when
he is involved with HPV as well!
The honourable member for Malvern emphasised the
conflicts of interest that arise. The Kennett government
was lambasted by the then shadow Attorney-General
and a number of other people — —
An Opposition Member — How is he travelling?
Ms McCALL — How is he travelling? Who
knows? He was in the hospital system recently. One
only hopes that he received good treatment.
The previous government was lambasted about jobs for
the mates and conflicts of interest, including contracts
and consultancies that potentially could have gone to
people who were in some way connected with the
government. I am not convinced that this legislation
does not take the government down the same track, as
was clearly stated by the honourable members for
Malvern and Rodney. For example, the chief executive
officer of a major hospital or network who also sits on
the board of HPV might have a degree of self-interest
in a purchase. The honourable member for Rodney
suggested that if there is no CEO of a rural or regional
hospital on the board of HPV, there will be a skewing
away from rural and regional Victoria towards the city.
I am conscious of the time, because I know that many
of my colleagues wish to contribute to the debate,
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particularly those with rural and regional hospitals in
their electorates. If the system is efficient, I have no
difficulty in not opposing it. However, the devil is
always in the detail. I am not convinced that another
level of bureaucracy is not being created to set up a
centralised purchasing system and that instead of
bringing economies of scale it will reinforce the law of
diminishing returns. Communities may not benefit from
this.
I remind the honourable member for Frankston East
that Frankston has one of the best hospitals and
networks in the state — and long may they remain!
Mr LEIGHTON (Preston) — I am pleased to
support the Health Services (Health Purchasing
Victoria) Bill. I bring a different perspective to the
debate as somebody who has worked in hospitals, albeit
some time ago, and who has more recently sat on a
public hospital board.
The central thrust of the bill is to establish Health
Purchasing Victoria, which will allow for the central
tendering for and ordering of supplies. Several
consequences can flow from central ordering. Firstly, a
critical mass can be produced so savings can be
achieved through tenders, and secondly, there is the
potential to eliminate the duplication that can occur
when a number of services go through the same
process.
The bill will enable HPV to establish product reference
groups. I am pleased to note the provision that allows
members of those groups to be drawn directly from
hospitals, particularly clinicians such as doctors and
nurses. Once HPV is established I would urge it to look
to people from backgrounds such as domestic cleaning
and catering, because it is often the people at the
coalface who appreciate which goods and services are
effective, which are not and where waste occurs.
The honourable member for Rodney had the decency to
say that the National Party would not oppose the bill. I
had some trouble understanding what position the
honourable member for Malvern — Dr Gloom — was
taking on the bill. There are a number of issues on
which I cannot agree with him. He tried to liken HPV
to the State Supply Office, when we all know it has
been privatised. In response to an interjection from me
he tried to say that the bill was about privatisation. That
is nonsense. The report of the reference group
specifically concluded that it would not be appropriate
to have a private organisation like the Victorian
Healthcare Association undertaking centralised
purchasing, particularly in accord with government
policies.
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This is the opposite of privatisation. I would like the
honourable member for Malvern to give a commitment
that if his party were ever to get back into government it
would not attempt to privatise HPV as well.
The honourable member for Malvern pooh-poohed the
provisions relating to conflicts of interest. That is
interesting, because the bill strengthens those
provisions. Proposed section 134I(1) states:
A member of HPV who has a direct or indirect pecuniary
interest in a matter being considered or about to be considered
by HPV must, as soon as practicable after the relevant facts
have come to his or her knowledge, declare the nature of the
interest at a meeting of HPV.

Further provisions require members of HPV not to
participate in decision making. That was not always the
case with public hospitals. I recall one public hospital
where the chief pharmacist was also the president of an
international pharmacists association.
There might be a few longer serving members on the
other side who can remember it as well, because that
gentleman had been endorsed by the Liberal Party for a
safe seat in the Victorian Parliament until he ended up
facing criminal charges. When he placed purchasing
orders for pharmaceuticals for his hospital there were
kickbacks to the International Association of
Pharmacists for conferences. Unfortunately for him it
all came to a head a few months before the 1985 state
election, when he was convicted and forced to resign
his Liberal Party preselection for the Legislative
Council.
An honourable member interjected.
Mr LEIGHTON — I have not named him because
he has another career now. If the honourable member
wants me to name him, I will, because the case was
public at the time. I believe that having a centralised
authority governed by legislation will ensure the
integrity of the tendering process, which has not always
existed in the past.
I turn to touch on another point of general principle
regarding pharmaceuticals. I believe the entire health
system must be more aggressive with drug companies
and that people should not necessarily go only for brand
names but should be prepared to consider generic
products. One of the unfortunate things for Australia
and Victoria is that although traditionally Melbourne
has been the centre of medical and health research of
international standing, often the results of that research
are lost to overseas companies and Australia simply
purchases pharmaceuticals from elsewhere.
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The honourable member for Malvern pooh-poohed the
capacity of the minister to issue directions. If
honourable members accept literally what the
honourable member for Malvern was arguing, they
would have visions of the Minister for Health sitting at
his desk swamped with purchase orders. That is
nonsense. The provision will ensure that Health
Purchasing Victoria is responsive to government
policies, such as the Victorian industry purchasing
policy. The government is doing far more than the
previous government to promote Victorian industry,
which is why that reference is included.
I mentioned that I once sat on the board of the former
Preston and Northcote Community Hospital. When
Labor was previously in government PANCH was the
most financially sound of Victoria’s public hospitals
and one of the few never to operate in deficit. As the
local member I was never faced with the situation that
other honourable members faced of public hospitals
screaming at the end of the financial year because they
were bankrupt.
PANCH was replaced with the Northern Hospital and
the North Western Health Care Network when the now
opposition was in government — and the hospital was
bankrupt. The opposition’s idea of contracting was
exemplified by the arrangements it entered into with the
Northern Hospital, where as part of the capital
construction the hospital was locked into a private
maintenance contract that has continued to cost it an
additional $250 000 per year. No wonder it was
bankrupt.
I will conclude now because I know other honourable
members wish to speak on the bill. The Bracks
government gave a commitment to remove waste and
inefficiencies from Victoria’s public hospital system.
To that end it established the ministerial review of
health networks, which led to the reference group and
ultimately to the bill. I believe it demonstrates the
commitment of the Bracks Labor government to the
public health system.
Mr WILSON (Bennettswood) — I am pleased to
make a brief contribution to the debate. I start with
some of the ridiculous comments made by the
honourable member for Frankston East, especially his
comments on the state of Victoria’s hospitals when the
Bracks government came to power. If one reflects on
the period around October 1992, when the Kennett
government came to power, not only were Victoria’s
hospitals and its health system in total crises, the entire
state of Victoria was in crisis. Honourable members
will recall that the Kennett government inherited a debt
of $32 billion.
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Mr Wynne interjected.
Mr WILSON — The honourable member for
Richmond is muttering. I believe he was an adviser in
those glorious Cain–Kirner years and made a
marvellous contribution to bankrupting Victoria during
that period.
In his final comments, the honourable member for
Preston talked about the closure of the former Preston
and Northcote Community Hospital, or PANCH. I
remind the honourable members for Preston and
Frankston East, and indeed the minister, who is absent
from the chamber, that Labor is now in government. If
they believe that PANCH is a goer, why don’t they
reopen it? They should put their money where their
mouths are and reopen or redevelop it!
The other point is that Victoria now has a fantastic
hospital on that side of town, which was referred to by
the honourable member for Preston — the Northern
Hospital. It is one of the great Melbourne hospitals and
will go down as another part of the great legacy of the
administration of health during the Kennett years.
My contribution will be brief because the house has
heard outstanding contributions from the honourable
members for Malvern and Rodney. However, I offer a
warning to the government. I noted in the
second-reading speech that the government has relied
on advice from senior bureaucrats in the New South
Wales health department. I warn the government not to
do that. As an exercise, each morning government
members should read the Sydney newspapers to gain an
appreciation and understanding of what a parlous
situation the New South Wales health system is in. It is
in crisis. The government should not rely on advice
from New South Wales in the implementation or
delivery of health services.
Mr Vogels interjected.
Mr WILSON — Or, as the honourable member for
Warrnambool correctly says, advice on anything! The
New South Wales government does not provide the
goods. The health system in New South Wales is a state
and national disgrace.
The establishment of Health Purchasing Victoria has
resulted from the Duckett review of the metropolitan
health networks. It is meant to be a cost-saving
exercise, and honourable members have heard that to
develop this plan a reference group was established
under the chairmanship of Jennifer Williams, the
current chief executive officer of the Austin and
Repatriation Medical Centre.
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Mr Acting Speaker, when I hear about bureaucrats
being recycled, I often wonder whether the government
ever bothers to ask them what they really think about
the current government’s policies. I cannot recall
Jennifer Williams ever being an advocate of this policy.
I might be wrong, and she might like to write to me to
tell me I have misinterpreted her views, but I cannot
believe she was ever an advocate of this type of policy,
so I am interested that she was able to chair this
reference group and come up with these
recommendations.
On the issue of bureaucrats operating in the current
Victorian health system, another chief executive officer
of a network was an advocate of closing St Vincent’s,
or at least shifting it to Knox. I wonder if he still holds
that view. Perhaps it is the view of current government
members, and that is why it does not upset them too
much.
The new statutory authority will be a costly exercise for
Victorian taxpayers. Opposition members have heard
that the annual cost of the operation will be $1 million
and when reading about who will comprise it have
noted that it will have a chairperson. Honourable
members should have no doubt that a Labor Party hack
will be appointed to this position. All the issues about
conflicts of interest concerning chief executive officers
of metropolitan and rural hospitals will come to the fore
and have been previously canvassed. This purchasing
unit will come back to bite the government in a very
special way.
As the member for Rodney correctly pointed out in his
excellent contribution, it will especially come back to
bite the government in rural Victoria, where it is very,
very, sensitive.
Mr WYNNE (Richmond) — I am pleased to follow
the honourable member for Bennettswood, who in a
former life was the adviser — chief of staff, in fact —
to the Honourable Rob Knowles, then the Minister for
Health. By any measure you would have to say
Minister Knowles was a decent person, but quite
frankly he oversaw the decimation of the public health
system in this state.
This government was elected on a range of platforms.
One of them was to rebuild the public hospital system,
which was left in absolute decay by the former
government. As my colleague the honourable member
for Frankston East has already indicated in his
contribution, we should not forget the massive task
before this government — to rebuild the public hospital
system. An amount of $88 million had to be put back
into the system to return it even to a basic level,
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because you left it in ashes. You lot left it demoralised,
and you wonder why this government was elected!
The Bracks government stands for a decent public
hospital system, and under the leadership of the
Minister for Health and with the excellent support of
his parliamentary secretary we are rebuilding the public
hospital system for Victoria because that is what people
expect from the Labor government. They expect a
decent public hospital system, and that is what we are
going to deliver over this four years of government.
The honourable member for Bennettswood was
crowing about being one of the public hospital system’s
architects, when in fact he was one of the architects of
its demolition. But now we are rebuilding that public
hospital system. Hospital networks with fat
bureaucracies have been abolished.
One area in which I have a keen interest — the
community health sector — was absolutely decimated
under the former Kennett government, and with regard
to the accusation of appointing cronies to boards, —
just have a look at the community health sector! It is an
absolutely disgraceful performance by the former
government.
The bill concerns changes to the way the public hospital
system purchases goods and supplies so that best value
is obtained for our public funds. I would have thought
that was a fairly reasonable proposition supported by
both sides of the house.
Obviously the public hospital system is a major
purchaser of goods and services, amounting to billions
of dollars, and if we can achieve economies of scale by
centrally purchasing and ensuring that we get a more
cost-effective response in the public hospital sector, I
would have thought both sides of the house would
applaud that proposition. It is no different from the way
many different purchasing arrangements are made.
Obviously the government purchases vehicles on a
collective basis to ensure that, through the purchasing
power available to it, it gets the best possible deals for
the public at the end of the day, and bulk purchasing is
the way we should be going forward.
The initial review of the system was undertaken by
Professor Stephen Duckett, who by any measure is
regarded both nationally and internationally as one of
the best bureaucrats in this country. He is clearly a
leader in health policy and has worked at both the
federal and state levels, and he brought to the review
the considerable vigour for which he is known. He has
provided excellent guidance to the government and to
the department on how we should proceed.
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Jennifer Williams, chief executive officer of the Austin
and Repatriation Medical Centre, chaired the reference
group, which included representatives from each
metropolitan health service and rural public hospitals.
Experts in supply and logistics, pharmacy and clinical
areas and a representative of the Victorian government
purchasing board were also included in the
membership.
There was wide consultation on the proposal and, as my
colleague the Parliamentary Secretary for Health
indicated, it is a hallmark of the government that we
consult key stakeholders. One of those key stakeholders
is the union movement: it is a supplier, and of course
there are others supplying and delivering services, and
it is essential that we are informed about the correct
way to proceed. Is that not a reasonable response to
take and a responsible way of going forward — to go
out with some options, and consult and draw together
those with expertise in developing a proposal that is
soundly based?
The reference group considered that the most
appropriate method for undertaking central purchasing
would be to establish a small body to coordinate and
manage the human process, with tenders and contracts
management generally undertaken by third parties such
as public hospitals.
As my colleague the honourable member for Frankston
East indicated, this will be a very modest proposal
because Health Purchasing Victoria will comprise the
following appointments, which are important: a
chairperson with expertise in the health care industry —
obviously that is reasonable; three people currently
employed in metropolitan health services, one of whom
will be a chief executive officer of a metropolitan health
service; two people currently employed by a rural
hospital, one of whom will be a chief executive officer
from a rural public hospital; and finally an officer of the
Department of Human Services and an officer from the
Department of Treasury and Finance.
So we are seeking to ensure that we achieve the
appropriate balance between a large metropolitan health
system which of course is a major purchaser, and the
needs of our rural communities and rural hospitals. That
is a hallmark of the way the Bracks government seeks
to go forward.
Gone are the days of the Kennett government, which
was basically Melbourne centric — if it did not happen
around Melbourne, it did not have any real bearing on
the way Victoria was governed. We govern for all of
Victoria so that we strike the appropriate balance
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between the needs of major metropolitan hospitals and
rural communities as well.
The amendment to the bill that has been tabled by the
government today further strengthens that aim: to
ensure that, particularly with rural and regional
communities, the incredibly negative effects that we
saw in compulsory competitive tendering (CCT) in
local government in the Kennett government days are
not repeated.
I am delighted to see that we have here at the table
today the Minister for Local Government, who
understood that cry from rural communities and saw the
decimation of jobs and business in rural communities
through compulsory competitive tendering, and one of
his first moves as Minister for Local Government was
to abolish CCT and move to a system of best value.
This bill again reflects those principles of best value.
In the first government amendment we seek to ensure
through these purchasing arrangements that rural
communities are protected. The amendment talks about
the price, quality and accessibility of goods and services
supplied or proposed to be supplied to health or related
services.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.01 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Arnott’s Biscuits: plant closure
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and whose side does the opposition take? It backs the
company!
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Doncaster to cease interjecting.
Mr Perton interjected.
The SPEAKER — Order! I warn the honourable
member for Doncaster!
Mr BRUMBY — Settle down, Victor. Tell us all
about the earthquake!
If it is a choice between backing a company that has put
off 600 people and taking a course of action that will
see additional investment created in this state, we are
about creating that additional investment.
As for the question of process raised by the Leader of
the Opposition, last night I spoke to the managing
director — —
Honourable members interjecting.
Mr BRUMBY — You will realise just how wrong
you are.
The SPEAKER — Order! I ask the house to come
to order. Question time cannot proceed while the noise
level is so high.
Mr BRUMBY — Last night — —
An honourable member interjected.

Dr NAPTHINE (Leader of the Opposition) — I
refer to the claim of the Minister for State and Regional
Development that the decision to close the Burwood
plant of Arnott’s Biscuits was made without prior
notice or consultation and to the fact that the minister
now admits he was warned by Arnott’s executives in
August last year, and I ask: how many times did the
minister personally meet with Arnott’s executives from
August last year until the closure of the Burwood plant
in order to keep the 600 jobs here in Victoria?
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Doncaster!
Mr BRUMBY (Minister for State and Regional
Development) — Isn’t it amazing? Here you have a
company that makes a board decision on a Tuesday to
close a factory employing 600 people and
communicates it to the government on a Wednesday,

Mr BRUMBY — You want to be careful where
you’re going here. You’re a dill!
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
address the Chair.
Mr BRUMBY — Last night when I spoke to the
managing director of the company he apologised to me
and to the government for the way the decision was
handled.
Honourable members interjecting.
Mr Savage — On a point of order, Mr Speaker, I
seek your indulgence. I am having difficulty hearing the
minister’s answer, which is important to the house.
The SPEAKER — Order! On several occasions the
Chair has asked for the cooperation of the house to
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ensure that honourable members may hear the
minister’s answer. I shall not ask again but will
commence using the powers provided by sessional
order 10 to bring order to the house.
Mr BRUMBY — As I said yesterday, the
opposition appears to have developed the unfortunate
disposition of gloating every time a Victorian business
closes its doors. It is doing it again today.
Dr Napthine — On a point of order, Mr Speaker,
the question was specific: how many times has the
minister met with the company since he was warned in
August last year — —
Honourable members interjecting.
The SPEAKER — Order! I have asked the Leader
of the Opposition on many occasions not to repeat his
question when he raises a point of order. I am not
prepared to uphold his point of order at this time. With
the noisy interruptions the Chair has had difficulty
hearing the minister’s answer. I remind the Minister for
State and Regional Development of his obligation not
to debate the question but to answer it.
Mr BRUMBY — As all honourable members
would be aware, over the past 12 months Victoria has
achieved the highest level of investment ever in the
food industry — far higher than ever achieved in any
year by the former Kennett government. More than
$500 million of new investment has come into Victoria.
Despite that investment environment, and despite new
investment almost every week in this industry, this
particular company took a decision at board level to
close its factory, which it then communicated to the
state government.
The government has made its position clear — that is,
the company is thumbing its nose at the Victorian
people.
Honourable members interjecting.
Mr BRUMBY — You are badly out of touch on
this.
The SPEAKER — Order! I have asked the minister
to address the Chair.
Mr BRUMBY — As I made clear to the house
yesterday, the government will work closely with other
players in the food industry, other investors and other
biscuit manufacturers such as Lanes Biscuits, George
Weston Foods and others to ensure increased
investment in this state. I have had telephone
discussions with those companies today and will
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formally meet with them next week. I believe the
outlook for increased investment is positive.
Mr McArthur — On a point of order, Mr Speaker,
the minister’s answer has continued for some
8 minutes. As you pointed out, Sir, there have been
interruptions, but you have already cautioned the
minister about debating the question. He has done
nothing but debate the question since he started. The
question had nothing to do with employment programs
or jobs growth but simply related to the number of
times the minister has met with the company since he
admitted discussing matters with them last August. I
ask that you remind him to answer the question and not
debate it.
The SPEAKER — Order! The Chair has done
precisely that on a number of occasions. However,
numerous interjections and interventions by the Chair
to bring the house to order have lengthened the time
taken to answer this question. I have asked the minister
on two occasions to return to answering the question. I
ask him to conclude his answer.
The minister has indicated he has concluded.

Arnott’s Biscuits: plant closure
Mr RYAN (Leader of the National Party) — I ask
the Minister for State and Regional Development to
explain to the house and to the 230 Arnott’s and
Campbell’s Soup employees at Shepparton the likely
impact, in his view, on their job security after his
vitriolic call yesterday and again today for all
Victorians to boycott the products produced by those
employees?
Mr BRUMBY (Minister for State and Regional
Development) — Members on the other side always get
a bit excited about circumstances such as this. They
love talking down the Victorian economy; they love
gloating and will not take a side. If the choice is
between whether you want new investment in this state
or whether you want to back a company which, without
notice, puts off 600 people, you back the company.
Mr Ryan — On a point of order, Mr Speaker, on the
question of relevance, the issue related to Shepparton
employees and I ask you to direct the minister to
address his answer to those people.
The SPEAKER — Order! I am not prepared to
uphold the point of order at this time. However, I again
remind the minister of his obligation to answer the
question, as I remind him to address his remarks
through the Chair and not across the table.
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Mr BRUMBY — I am not aware of any soups that
are marketed under the Arnott’s brand, are you?
Mr Ryan — Campbell’s.
Mr BRUMBY — Is anyone attacking Campbell’s
for closing Arnott’s?
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
address his remarks through the Chair and not to the
Leader of the National Party.
Mr BRUMBY — The company concerned made
clear in its press statements yesterday and the radio and
media interviews last night that Victoria provided an
excellent investment environment, and so it does. The
government obviously wants to see new investment in
this state. It wants to see existing investment
strengthened. There is no issue with the Shepparton
plant. Again I say to the opposition, how badly are you
going when the only run you can get is to gloat over the
closure of a company that employed 600 people?
The SPEAKER — Order! I have asked for the
cooperation of the minister to address his remarks
through the Chair and not across the table. If he persists
in that vein, I will no longer hear him.

Centenary of Federation: celebrations
Mr HOWARD (Ballarat East) — I ask the Premier
to inform the house of the details of celebrations to
mark the centenary of Federation.
Mr McArthur — On a point of order, Mr Speaker,
I am sure that you are well aware, as the Premier should
be, that a question that asks for or seeks information
that is publicly available is out of order.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BRACKS (Premier) — I thank the honourable
member for Ballarat East for his question. Next week
will be a great week celebrating the centenary of
Federation. It will be a great week because Australian
federal and state parliaments will be here to celebrate
the formation of the nation 100 years ago. Certainly
people on this side are celebrating it, and I hope that
those on most sides of all parliaments in the country
will also celebrate the centenary of Federation.
Recently I returned from a visit to a school at Clifton
Hill in the electorate of the honourable member for
Richmond. That school, among many schools in
Victoria, has been discussing the issue and doing
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project work in preparation for the centenary of
Federation celebrations in Victoria. Today I was proud
to be among other premiers and the Prime Minister in
presenting — —
Mr Honeywood interjected.
Mr BRACKS — It should be known that the
honourable member for Warrandyte is actually opposed
to discussing in this house the centenary of Federation
celebrations. He keeps interjecting and does not want to
discuss the centenary celebrations, but I inform him as
shadow Minister for Education that the schools in
Victoria are doing a fantastic job in their project work
and discussions of a once-in-a-lifetime event.
Mr Cooper interjected.
The SPEAKER — Order! The honourable member
for Mornington!
Mr BRACKS — Unbelievable. I guess if there is no
leadership this will happen.
I refer in particular to a ceremony that was held by the
Prime Minister and premiers of all states today
presenting centenary of Federation medallions. I was
proud today to present medallions to the student
representative council. On 9 May a commemoration
medallion will be presented to all primary school
students in Australia. The inscription on the medallion
says, ‘Australia — it’s what we make it’, which is one
of the themes of the centenary of Federation.
As well as the parade on Sunday, which will be a
significant celebration commemorating the formation
of the nation some 100 years ago, two new Federation
cups will be established in this state long term: one for
the first time, the Federation Cup for Netball, which is
an appropriate recognition of that sport’s contribution to
the nation and the contribution of women’s sports to the
nation; and the other to be presented after the
Federation Cup match on Sunday afternoon between
Collingwood and Carlton — the re-creation of a match
that was played 100 years ago and will in the future be
known as the Federation Cup match. They will be two
fitting starts to the celebrations of the centenary of
Federation.
The big events will start on Monday, when we
recognise the contribution of Australian women to the
formation of the nation, and there will be a
re-presentation of the petition that acknowledges and
recognises that contribution.
A Sense of Place on Monday involves the multicultural
community and its contribution to the tolerant nation
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we have built up over the past 100 years. It is the
longest continuing democracy in the world and we
should be proud of that as a nation. We are certainly
proud of that in Victoria.
The largest event will be held at the Royal Exhibition
Building on 9 May, the Nation United celebration of
our democracy. I am pleased that as a result of
competitions that were held throughout Victoria more
than 700 members of the public have been invited to
attend the re-creation of the first sitting of Parliament in
Australia at the Royal Exhibition Building.
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Mr BRUMBY (Minister for State and Regional
Development) — Here we go again: a lacklustre
opposition with no leadership, no policies, no vision
and no program. The only time opposition members
ever get up with any enthusiasm to ask a question is
when they are talking down the Victorian economy!
As all honourable members are well aware, an
examination of the job performance figures for all the
Australian states over the past 12 months reveals there
is one stand-out state. Do you know what that state is?
It is Victoria. You hate it because we are succeeding!
Honourable members interjecting.

There will be other Federation events and other
sporting events. Significantly, I pay tribute to the
organisers of the Deakin lectures, which are unique.
International speakers are coming to Victoria to
participate in the Deakin lectures. Record crowds have
booked out these events and they will be a fantastic
celebration of not only the last 100 years but also the
next 100 years, and that is what the centenary of
Federation celebrations are about.

Mr BRUMBY — Of the 124 000 jobs that have
been generated nationally in the past 12 months, more
than 64 000 have been generated in Victoria. Fifty-five
per cent of all new jobs generated in Australia have
been generated in Victoria.

I welcome the invitation issued by you, Mr Speaker, for
the federal Parliament to sit here next week. It will be
an outstanding week and I am proud that Victoria is the
host of those celebrations. I think all honourable
members would join me in wishing well the organiser
of the centenary of Federation celebrations, David
Pitchford, who has done a fantastic job. It will be a
good event from Sunday right through to Wednesday
and Thursday next week.

The SPEAKER — Order! The latter comments of
the Leader of the Opposition are clearly not a point of
order. I ask the Minister for State and Regional
Development to come back to answering the question.

Employment: government policy
Dr NAPTHINE (Leader of the Opposition) —
Given that Victoria has unfortunately lost Virgin
Airlines and now Arnott’s jobs to Queensland, is the
Minister for State and Regional Development aware
that another company — —
Mr Thwaites interjected.
The SPEAKER — Order! The Deputy Premier!
Honourable members interjecting.
The SPEAKER — Order! I once again ask the
house to come to order.
Dr NAPTHINE — Given that Victoria has already
lost Virgin Airlines and Arnott’s jobs to Queensland, is
the minister now aware that another company, the
British multinational Smiths Aerospace, has recently
made a decision to relocate its Asia–Pacific regional
headquarters from Melbourne to Brisbane?

Dr Napthine — On a point of order, Mr Speaker,
the minister is debating the question rather than
addressing the question. When will this minister get off
his backside and keep some jobs in this state?

Mr BRUMBY — Of the Australian states, Victoria
has generated 55 per cent of all new jobs. Our
employment growth over the past year exceeds 3 per
cent, which is way beyond that of any other state,
including Queensland!
Dr Napthine — On a further point of order,
Mr Speaker, the minister is continuing to debate the
question and is not addressing it. It seems clear that he
does not know that Smiths Aerospace has relocated
jobs from Melbourne to Brisbane.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition. I ask
the minister to come back to answering the question.
Mr BRUMBY — I am not sure about the veracity
of the question asked by the Leader of the Opposition.
However, I do know that some weeks ago he made an
attack on radio on a company called Ausco. I do know
that he was wrong, and I do know that the
company — —
Dr Napthine — On a further point of order,
Mr Speaker, again the minister is debating the question
rather than addressing it.
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Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. Question time cannot continue with that level of
interjection. I am now of the opinion that the Minister
for State and Regional Development is debating the
question. I ask him to come back to answering it.
Mr BRUMBY — I have not been provided with
any information by the Leader of the Opposition.
Perhaps he might provide it. What I do know is that of
the dozens and dozens of new investments in this
state — I have a list of them here, and I could go right
through them, starting with AAPT — —
Dr Napthine — On a further point of order,
Mr Speaker, the minister is debating the question. If he
does not know about Smiths Aerospace relocating from
Melbourne to Brisbane, he ought to sit down.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition. The
Chair cannot direct a minister on how to answer a
question. So long as the minister is being relevant and
does not debate the question, I will continue to hear
him. I have already asked him to stop debating the
question and to conclude his answer.
Mr BRUMBY — I am certainly answering the
question, Mr Speaker. It is amazing that despite the
record new employment growth and the record
investment, we never hear anything from the opposition
about new investment coming to this state or about
Victoria setting records by generating the highest rate
of job growth in Australia. All we hear are unfounded
assertions and the opposition using opportunity after
opportunity to talk the Victorian economy down!
Dr Napthine — On a further point of order,
Mr Speaker, again the minister is debating the question.
I have a statement from the Premier of Queensland
skiting about the fact that it has grabbed more jobs from
Victoria!
The SPEAKER — Order! That is clearly not a
point of order. The minister has concluded his answer.

Better Business Taxes package
Mr TREZISE (Geelong) — I ask the Treasurer to
inform the house of the impact of the government’s
taxation reforms on Victorian businesses.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask opposition benches to come to order.
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Mr BRUMBY (Treasurer) — As the opposition has
apparently not noticed, the major employer and
industry groups in this state, including the Victorian
Employers Chamber of Commerce and Industry and
the Australian Industry Group, have all praised the
government’s Better Business Taxes package. They
have made it clear that in their view Better Business
Taxes provides more reform and a better business
investment environment in this state than was ever the
case under the Kennett government. There has been
more reform under the Bracks government than we
ever saw during the Kennett years.
As a result of the Better Business Taxes package there
will be real benefits for the vast majority of businesses
in Victoria, and I will give the house an example. If a
warehouse operator in Bendigo who is currently paying
$14 000 per year in rent signs a new three-year lease,
which is the typical lease in that sort of industry, they
will save $252 in stamp duty on their non-residential
lease.
Mortgage holders who take out mortgages of $250 000
currently attract stamp duty of $964. When mortgage
stamp duty is abolished those people, many of them
small business owners, will save $964! A metropolitan
firm currently paying payroll tax of $240 000 and lease
duty of $800 will save more than $5000 a year in state
taxes from 1 July 2001, and more than $11 000 a year
from 1 July 2003.
Whatever aspect of business you look at, whether it is
small, medium or large, under the Bracks government’s
Better Business Taxes package businesses across the
state will benefit with bigger tax cuts and fewer taxes
than they ever had during the seven years of the
Kennett government.
I am pleased to advise the house that today I wrote to
the Australian Competition and Consumer Commission
with a request that it monitor the passing through of tax
savings from Better Business Taxes. I also asked the
ACCC to monitor the passing through of tax savings
that come under the intergovernmental agreement —
that is, the abolition from 1 July 2001 of financial
institutions duty and stamp duty on quoted marketable
securities.
The reason I have done so is that, particularly in
relation to financial institutions duty, which is being
abolished from 1 July 2001, if the banks under the guise
of fees and charges were to recoup the benefit of that
tax being abolished, there would be no pass-through
benefit to business or consumers.
Ms Asher interjected.
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Mr BRUMBY — The federal government has not
done that. On this issue the state government, as it did
with the first home owners scheme and as it has done
with Better Business Taxes, is providing national
leadership. We are writing to the ACCC asking it to
monitor the taxation arrangements — that is, the three
taxes we are abolishing plus the two under the
intergovernmental agreement, which amounts to five
taxes in total and will lead to a reduction in business
taxation by 2004 of 13 per cent, the biggest reduction in
our history — to make sure that businesses and
consumers get the full benefit of the flow through from
tax abolition. This will make Victoria more
competitive.
The Bracks government is providing national
leadership, and it will ensure that businesses and
consumers receive the full benefit of the tax reductions.

Arnott’s Biscuits: plant closure
Dr NAPTHINE (Leader of the Opposition) — I
refer the Minister for State and Regional Development
to the Queensland Premier, Peter Beattie, personally
contacting Arnott’s executives to win Arnott’s jobs for
Queensland.
Is it not a fact that the minister cared so little about
600 jobs that he did not even pick up the telephone to
try to save them, even after he was warned that the jobs
were at risk in August last year?
Mr BRUMBY (Minister for State and Regional
Development) — The only time I ever see any life in
you is when you are gloating over 600 job losses!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order! I have asked the Minister for State and Regional
Development on a number of occasions to address the
Chair, not members of the opposition.
Mr BRUMBY — I recall in the period of the
Kennett government, when the unemployment rate in
Portland hit 18 per cent and the town’s population
shrank by 3000 — —
Honourable members interjecting.
The SPEAKER — Order! I ask for cooperation
from both sides of the house in not interjecting in that
vein.
Mr BRUMBY — We can all remember just how
many times the honourable member for Portland was
on his feet protesting about jobs.
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Dr Napthine — On a point of order, Mr Speaker,
the minister is debating the question. What we want
him to remember is how many times he picked up the
phone to ring the Arnott’s executives to try to save
these jobs!
The SPEAKER — Order! Similarly, there have
been a number of times today when I have asked the
Leader of the Opposition not to repeat the question. I do
not uphold the point of order.
Mr BRUMBY — It is apparent from question time
today that there is only one job in Victoria that the
Leader of the Opposition is interested in looking after,
and that is his own — and you are not doing much of a
job of it, are you?
The SPEAKER — Order! I have asked the minister
to address his remarks not to the Leader of the
Opposition but through the Chair. The Chair will cease
hearing him if he persists in doing that.
Mr BRUMBY — As I said, the Leader of the
Opposition is happy today because he is gloating over
job losses. It is the only time that I have seen him happy
in the house — gloating over 600 job losses. It does not
matter what comparisons you make with other states —
with Queensland, New South Wales, Western Australia
or South Australia — on all the economic indicators
such as employment, investment and balanced budgets,
Victoria is beating them hands down and will continue
to do so in the future.

Gaming: machine clocks
Mr LANGDON (Ivanhoe) — Will the Minister for
Gaming inform the house of the details concerning the
government’s commitment to put clocks on all
Victorian electronic gaming machines?
Honourable members interjecting.
The SPEAKER — Order! The Chair had difficulty
in hearing the honourable member. I ask him to repeat
the question.
Mr LANGDON — Gladly, Honourable Speaker. If
the opposition benches quieten down the house might
hear me.
Honourable members interjecting.
The SPEAKER — Order! Government benches
will come to order!
Mr LANGDON — Will the Minister for Gaming
inform the house of the details concerning the
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government’s commitment to put clocks on all
Victorian electronic gaming machines?
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the honourable member for
Ivanhoe for his ongoing concern about effective
gambling regulation reform.
I am pleased to advise the house that this afternoon I
will release the regulatory impact statement on the
placement of clocks on all gaming machines in
Victoria. The community has 28 days from today to
consider the proposed regulations before they are
proclaimed. From this afternoon they will be available
for community input on the Victorian Casino and
Gaming Authority web site.
The Parliament would be aware that in opposition the
Labor Party said it would develop a code of conduct
requiring the industry to have clocks in gaming venues.
However, on considering the introduction of a
voluntary code of conduct it was decided that
regulating was a more effective measure.
It is not unreasonable for the gambling industry to place
clocks in gaming venues. Beyond that, rather than
having a clock on every wall, the government decided it
was best to have a clock on every single gaming
machine in Victoria — 30 000 gaming machines. So
the regulations are out there at the moment.
This is only one of many initiatives the government has
undertaken to promote responsible gambling. Others
include implementing regional caps; introducing social
and economic benefit tests in the assessment of gaming
machine applications; and introducing responsible
gaming practices. Recently the government was
successful in having the federal government admit its
responsibility in regulating availability of credit card
use, EFTPOS and ATM facilities at venues.
I wanted to know what the coalition did about
responsible gambling while it was in government and a
document was made available to me. It was an
extensive document and it showed that after seven and
a half years of government it did nothing on responsible
gambling; it took not one responsible gambling
measure. Opposition members feign concern about the
impacts on communities, but where were they on the
impact of gambling on problem gamblers when they
were in government? Why weren’t they regulating?
These people are not interested in reducing problem
gambling; they never were. The government is.
Honourable members interjecting.
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Mr PANDAZOPOULOS — They are complaining
again. They cannot hide the fact that this is the only
government that is about responsible gambling,
introducing regulation reform and pushing the federal
government to accept its responsibilities.

Employment: government policy
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to recent decisions by such high
profile companies as Arnott’s, Email-Chef, Heinz, and
Virgin to relocate their investments and thousands of
jobs outside Victoria and I ask: will he now appoint a
full-time and effective industry minister to keep jobs
here in Victoria?
Mr BRACKS (Premier) — I will deal with both
parts of the question. In looking at companies which are
restructuring, changing or reducing their work forces in
Victoria we also need to look at those which are
expanding in aggregate. I think the Leader of the
Opposition was talking about a comparison of Victoria
and Queensland and if you look at Virgin in particular
that must be the case. I pick up one slight error in the
question by the Leader of the Opposition: Virgin was
not an established business and I think his question
referred to established businesses. If you compare in
aggregate jobs lost and gained in Victoria in the past
two years there is no question that Victoria has gained
considerable employment. In fact, it now has the
second lowest unemployment rate in the country at
6.9 per cent. When the Labor Party came to
government the rate was about the second highest, but
it has been steadily reducing. In the past 12 months
Victoria has been the stand-out economy in job growth
in the country.
The Minister for State and Regional Development
referred to AAPT which has made a new investment in
a new call centre in the regional centre of Bendigo.
Recently I had much pleasure in opening the facility
which created 600 new jobs and, I tell you what, the
looks on the faces of those people who work there in
Bendigo were exceptional because they had gained new
employment in skilled areas.
I had the same experience when turning the turf
recently with the head of General Motors Holden, Peter
Hanenberger — —
Honourable members interjecting.
Mr BRACKS — Recently I had much pleasure
attending the great ceremony to mark the construction
of the new V6 engine plant at Fishermans Bend with
the federal industry minister Senator the Honourable
Nick Minchin who worked with us on the project
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gaining new investment, new export earnings and new
jobs for the state. I am talking about thousands and
thousands of new long-term jobs for the community.
The economy and manufacturing industries have been
restructuring for a long time. There are new
manufacturing industries in information and
communication technology, biotechnology and in some
of the new start-up companies. The evidence is there;
the Australian Bureau of Statistics figures are there.
Victoria is a net job gainer; it has gained jobs. Over the
past 18 months there have been 80 000 plus new jobs,
and because Victoria has the second lowest
unemployment rate in the country — the state with the
highest is Queensland — it has a lot to be proud of. It is
a job gainer; the economy has grown. All the indicators
show that, whether it be Access Economics, BIS
Shrapnel or any of the others. Commentators have said
that Victoria is the stand-out economy in Australia, and
that is still the case.

Prisoners: DNA tests
Mr WYNNE (Richmond) — I refer the
Attorney-General to the Victorian Supreme Court
decision that raised doubts about the legality of
thousands of DNA tests conducted on Victorian
prisoners and I ask: what action is the government
taking to overcome this problem?
Mr HULLS (Attorney-General) — In this sessional
period the Bracks government will introduce legislation
that will remove all doubt about the legality of the
DNA tests already taken. The Crimes Act provides that
DNA samples can be taken from prisoners and
convicted offenders. As honourable members know,
DNA samples provide information that has proved to
be useful in investigating crimes and in confirming the
involvement of suspects in offences or eliminating
people from suspicion. The Crimes Act sets out a
procedure by which the police can apply to the
Magistrates Court for an order allowing them to take a
forensic sample from a convicted offender. To process
the large volume of applications, magistrates have
heard applications in chambers.
A legal challenge to the procedure for hearing
applications in chambers was brought before the
Supreme Court in December 2000 in the case of Lednar
and Ors v. The Magistrates Court and Anor. In that
case the Supreme Court ruled that the hearing of those
matters in chambers was unlawful and that all
proceedings should be heard in open court. As a result,
it could be argued by convicted offenders that the
orders made by magistrates in chambers are invalid.
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The government will act to remove any doubt about the
validity of orders made in chambers. It will do that by
introducing amendments to the Crimes Act to validate
the orders made by magistrates in chambers prior to the
decision of the Supreme Court. The proposed
legislation will affect some 1064 orders which were
made and executed and 1384 orders which were made
but which have not yet been executed. It will mean that
prisoners who have already provided a forensic sample,
which can be an intrusive process, will not need to
provide another one.
The courts will continue to comply with the Supreme
Court decision and, as has happened since the Lednar
case, hear all such applications in open court. The
proposed amendments to the Crimes Act will bring
certainty to important forensic procedures in the
criminal justice system.

Disability services: rural access
Ms ALLAN (Bendigo East) — Will the Minister for
Community Services inform the house of the latest
action the government has taken to build strong rural
and regional communities for people with disabilities
and their families?
Ms CAMPBELL (Minister for Community
Services) — The Bracks government is absolutely
committed to building and enriching the community for
people with disabilities.
The launch of the One Community vision last
September has been welcomed widely throughout
Victoria. The government is putting a particular
emphasis on rural communities to ensure that people
with disabilities, whether they are living in Bendigo,
Ballarat or elsewhere in rural Victoria, are vibrant
members of their local communities.
Rural access is a new and exciting initiative that
commenced as a demonstration project in the
Grampians region in September 2000. Four key
demonstration mainstream community organisations
have been engaged to auspice rural access. They
include the City of Ballarat, the Rural City of Horsham,
Hepburn Health Services and the East Grampians
Health Service.
The initial implementation of rural access was in the
Grampians region. It has resulted in spectacular
achievements, which the governments wants to see
throughout rural Victoria. I will give some examples.
The first is the engagement of key local mainstream
agencies to deliver services. Advocates for people with
disabilities in rural Victoria are saying they have been
able to achieve in a matter of months what they have
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attempted to achieve in their advocacy roles for many
years — because they are based in local government or
community health centres they are making a difference.
The second example is a range of planning and
program activities undertaken by rural access workers
in responding to identified community needs. In the
Wimmera the government, through the worker based at
Horsham, has worked with Wimmera Volunteers,
Access for All Abilities and Wimmera Jobs to develop
a disability training package to address the barriers to
people with disabilities becoming volunteers. As a
result of that work, next week, which is Volunteers
Week, many people with disabilities will be delivering
Meals on Wheels in their own communities.
The third example is the development of a framework
for local community planning partnerships in
collaboration. I refer to some of the work of the
wonderful worker in Wimmera, who has been engaged
with four local councils to ensure that disability audits
are undertaken in those four areas, that action plans are
put in place to ensure that people with disabilities not
only have access in their local areas but are also
involved in councils, and that council workers have a
culture of inclusion. It is heartening that as a result of
that work in only the last few months some people with
disabilities have considered having a more active
involvement in local government by standing for
election as councillors.
The fourth example is the development of a stronger
commitment to supporting people with disabilities as
active members in their local communities. A good
example is local communities in rural areas involving
people with disabilities in their local footy and sports
clubs.
As a result of the success in the Grampians region I am
pleased to advise the house that I have allocated on a
recurrent basis $2.277 million for rural access across
every region, and an additional 25 rural access workers
will now be employed. I look forward to the results of
their work in providing greater participation to people
with disabilities.

HEALTH SERVICES (HEALTH
PURCHASING VICTORIA) BILL
Second reading
Debate resumed.

Mr WYNNE (Richmond) — Prior to the break I
was referring to the circulated amendments, which will
ensure accessibility and local employment. The
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amendments will ensure a balance in the purchasing
arrangements between metropolitan and regional
hospitals. If a regional hospital has entered into, for
example, computer purchasing arrangements with a
local provider it would be silly not to maintain that
relationship rather than having inconvenient purchasing
arrangements hundreds of kilometres away in
Melbourne, for instance, where servicing, support,
maintenance and so forth would not be on hand.
The legislation seeks to strike a balance to ensure
economies of scale in purchasing arrangements, and
there are significant gains to be made from the
proposal. It comes at a cost of $950 000, which is
modest when compared to the potential savings
available through the collective purchasing scheme. As
indicated by the honourable member for Frankston
East, in the first year the savings are estimated to be in
the vicinity of between $6 million and $10 million with
ongoing savings of more than $20 million in the
following years. A saving of $20 million per annum is a
significant sum that will be ploughed back into further
enhancements to the public hospital system. This is an
important initiative and these are excellent ongoing
savings. They will provide tangible benefits to the
public health system.
Another important matter is that real opportunities will
arise from the further implementation of e-commerce.
Because there will be a centralised purchasing
arrangement, the opportunities through e-commerce
and the efficiencies that derive from it over time will
see not just a $20 million saving in group purchasing
but significantly tens of millions of dollars more. It is
clearly the way of the future. In his ongoing
commitment to e-commerce the Treasurer has indicated
the very real savings that can occur through
e-commerce and it will further enhance this package.
This is a great initiative that further builds on the
excellent work done by the Minister for Health with the
great support of his parliamentary secretary. Both sides
of the house should support the bill. The joint
purchasing arrangement provides real savings in the
health system which will be ploughed back into the
public hospital system. I support the bill and wish it a
speedy passage.
Mr COOPER (Mornington) — In general terms the
establishment of any new bureaucracy needs to be
addressed with caution, and some concerns should be
expressed about this bill because of that. As the
honourable member for Richmond said, it will provide
savings to hospitals of between $6 million and
$10 million, and that is very supportable as a general
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aim. However that is only one side of the equation, and
I want to address the other side.
The government needs to provide some responses to
the second-reading debate — perhaps during any
committee stage that might follow — to assure
honourable members that the potential savings of
$6 million to $10 million will not be outweighed by the
costs of the bureaucracy set up to achieve those savings.
In past years there have been well-publicised instances
of situations where government bureaucracies got out
of control and by the time the Auditor-General
provided a report to the Parliament outlining some of
the sins of those bureaucracies many millions of dollars
of taxpayers money had been flushed down the drain
and government had to go into reverse gear in order to
try to save the situation.
I have no doubt that a central purchasing authority will
make savings; that is a reasonable assumption. But
honourable members need to be assured about the size
of the bureaucracy. I asked the honourable member for
Malvern whether during any of the briefings he had
been given any assurances by the government with
regard to keeping the cost of the bureaucracy down to a
manageable level and whether management processes
would be put in place to ensure that it remained that
way. He said he did not receive those assurances and
that while answering the question one of the
bureaucrats at the briefing was silenced by a staff
member of the minister. I find that worrying and
therefore bring it to the attention of the house. I believe
it needs to be addressed by the government.
The other issue that needs to be addressed is the
question of staff duplication, because a central
purchasing bureaucracy will replace the purchasing that
is currently undertaken by a range of health institutions
around Victoria. Those institutions already have staff in
place. Will the staff be laid off or will they be kept on,
which will lead to an expansion in the public sector,
both in hospitals and at the Department of Human
Services? These costs need to be taken into account
when considering the overall savings that the
honourable member for Richmond has been boasting
about.
The other issue of importance to my part of Victoria is
the effect that a central purchasing bureaucracy will
have on local suppliers. The Peninsula Health Care
Network provides business for many local firms in
Frankston and on the Mornington Peninsula because it
includes a major hospital at Frankston and another one
at Rosebud. The network does a great deal of local
purchasing. Will the central purchasing authority take
business away from businesses on the Mornington
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Peninsula and elsewhere around the state? If that results
from the establishment of this authority, it will have a
bad effect on the area I represent and on areas
represented by many other members on both sides of
the chamber. I do not believe we will get any pats on
the back if local businesses suffer because a central
authority has taken over the purchasing for local health
networks.
One way of ensuring that the effectiveness of the bill is
assessed would be to insert a sunset clause. After five
years of the legislation being in place, we could see,
with the assistance of the Auditor-General, whether the
savings and the economies of scale referred to by the
honourable member for Richmond have been entirely
eaten up by the cost of implementing this new
bureaucracy. I would like to be assured of that, and I
believe every reasonable person would.
In the past there have been many examples of a
government setting up a new bureaucracy only for it to
be found, to people’s horror — after the
Auditor-General has conducted a review — that it has
run amuck. It is then a difficult job for the government
of the day to address the problems it has created.
I would like to hear the minister respond to a concern I
have about the impact of the bill on the smaller health
service providers covered by the bill. For example, I am
concerned about a health service provider in
Mornington called Peninsula Support Services. The
service looks after 250 mentally ill people who reside
on the Mornington Peninsula, extending as far south as
Chelsea. Client numbers have doubled over the past
three years, and it is unfortunately a well-held
expectation that numbers will continue to grow over the
next few years. The service has outgrown its present
location in Mornington, and it needs to find new
premises urgently because the Mornington Peninsula
Shire Council has told the staff to vacate the premises
they currently occupy.
An investigation has found that currently there are no
suitable premises available in Mornington. Discussions
have been held with a developer, who is prepared to
build custom-designed premises on a rental basis. The
sticking point is that a guaranteed five-year occupancy
agreement is required from the Department of Human
Services, which has refused to provide it.
When a central bureaucracy handles these sorts of
issues, including staff matters, it becomes distant from
local people. My concern has been vindicated by the
problems faced by Peninsula Support Services, which
includes the distance between Collins Street and
Mornington. Now it is proposed to create a further level

HEALTH SERVICES (HEALTH PURCHASING VICTORIA) BILL
1004

ASSEMBLY

Thursday, 3 May 2001

of bureaucracy, which will again weaken the ability of
local health service providers — in my case, the
Peninsula Health Care Network — to access local
suppliers. These issues are of concern to members of
my community, who live beyond the end of the tram
tracks. They want assurances from the government, as
do the health service providers, that the creation of this
bureaucracy, while it may make savings for
government, does not increase the overall cost to the
community and does not push local people further
away from the health services being provided to them at
present.

must also be mindful of the needs of local communities
and local hospitals.

I put those genuine concerns to the house today, and I
trust they will be addressed by the minister in his
response. If they are not — it is now approaching
4 o’clock, when debate on the bill will be guillotined —
I hope the minister provides that information to his
representative in the other place, where they can be
responded to.

Dr NAPTHINE (Leader of the Opposition) — The
Liberal Party is not opposing the bill. However, I raise a
number of concerns with respect to its administration
that could have adverse effects on rural communities.

Mr SAVAGE (Mildura) — I support the bill
because I believe it is the sort of legislation that will
enhance Victoria’s hospital system. The bill, which is
an outcome of the Duckett review, will make it
obligatory for some country hospitals to use centrally
purchased items.
Most country hospitals are very much part of their
communities and receive significant funding from local
people. I speak from experience of the former Mildura
Base Hospital, which over many years received
millions of dollars. It is important for these hospitals to
maintain close links to their communities.
Those close links involve, where possible, purchasing
items of equipment and general materials locally, and
there is a good reason for that. Prior to its privatisation
the Mildura Base Hospital was the biggest employer in
my community. The Hopetoun and Ouyen hospitals are
also significant employers in their communities. If
those hospitals had a compulsory central purchasing
function it would harm the fabric of the local economy.
They rely heavily on taking a cooperative approach to
this type of legislation and do not necessarily take the
cheapest option. They look at the global picture and
say, ‘Does sourcing it locally benefit this community as
against having it sourced centrally?’.
The amendment that relates to local employment
growth or retention is appropriate. I thank the
honourable member for Frankston East and the
Minister for Health for giving consideration to the issue
and congratulate them on including the amendment in
the legislation. We must ensure that we get the best
possible outcomes from central purchasing, but we

I understand that the new privatised hospital in Mildura,
which is the only one left in Victoria, will have the
same opportunity to purchase but that that will not be
compulsory, so it will gain significant benefit from that.
I support the way the bill has been drafted to ensure that
we do not have a situation where the centralised
purchase of items endangers the viability of small rural
communities. I commend the bill to the house.

I am proud to represent the rural electorate of Portland,
in south-west Victoria. Within that electorate there are
hospitals in Portland, Coleraine, Casterton and
Heywood, as well as the Western District Health
Service, which has campuses at both Hamilton — the
Hamilton Base Hospital — and Penshurst. We also
have a hospital at Willaura, which is part of the East
Grampians Health Service, as well as the Macarthur
outreach service, which is part of Southwest Health
Services, based around the Warrnambool Base
Hospital. On the edge of the electorate there are
hospitals at Edenhope and Port Fairy. So my
constituents are served by a significant number of
hospitals.
I am concerned to ensure that Health Purchasing
Victoria does not adversely affect either the operation
of those hospitals or the communities who rely on and
generously support them. In particular, I am
apprehensive about the impact this may have on local
purchasing, local decision making and flexibility, local
jobs and the local economy. I would be concerned if
any of those impacts were adverse. I point out that the
Liberal Party will be monitoring the operation of Health
Purchasing Victoria to ensure that it does not have any
adverse impacts.
As outlined in the bill, the purpose of Health
Purchasing Victoria is to supply and facilitate access to
the supply of goods and services to public hospitals and
other health-related services on best-value terms. The
interpretation of ‘best-value terms’ can lead to some
difficulties, because many of the local hospitals I talked
about make a significant number of their purchases
locally, which supports local businesses and the local
economy, which in turn provide an excellent range of
quality services to those health services.
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I was apprehensive when I heard the honourable
member for Preston, a long-serving and senior member
of the government who is influential in decision making
on health, saying that Health Purchasing Victoria would
be used in such areas as domestic cleaning and catering.

An examination of the constitution of Health
Purchasing Victoria raises those sorts of concerns,
because its membership is very Melbourne centric,
which I am worried about as a member representing a
rural area.

That raises serious issues. I would not like to see the
day when Health Purchasing Victoria enters a
Victoria-wide contract with a major supermarket such
as Woolworths or Safeway to supply goods and
services to hospitals right across Victoria, to the
disadvantage of the local butcher, the local fruit and
vegetable shop or the local supermarket in towns such
as Heywood, Casterton or Coleraine. That is the spectre
the honourable member for Preston raises when he
suggests that catering ought to be one of the areas
covered by Health Purchasing Victoria.

The board in part comprises three people from
metropolitan services and only two people from
regional and rural services. It also includes somebody
from the department, nominated by the secretary — and
I bet my bottom dollar that person will be from the
Melbourne office. Finally, it will include one person
from the Department of Treasury and Finance, and
again I bet my bottom dollar that person will be from
the Melbourne office of the department. Certainly
Treasury and Finance does not have an office in
Hamilton, Portland or Warrnambool. There is a clear
Melbourne-based bias in the constitution of the board.
There is also the risk, as there is with any centralised
purchasing agency, of the creation of a monstrous
bureaucracy that will defeat the purpose of the exercise.

Mr Nardella interjected.
Dr NAPTHINE — The honourable member for
Melton interjects, but his colleague raised this in the
debate.
I am concerned that the powers of Health Purchasing
Victoria will enable it to give written directions to
hospitals on the purchase of goods and services. For
example, Health Purchasing Victoria may make a
decision on the statewide purchase of
telecommunications services, even though local
hospitals feel they can get a better, more flexible, more
responsive and more appropriate service through a local
telecommunications provider. Organisations such as
Southwest Health Services may well be able to obtain a
better service by grouping together.
On the issue of office supplies, local hospitals often
have good relationships with local office supply
companies. It is important that they maintain those
relationships, not only because they get good, prompt
and flexible service but also because in country Victoria
they often go knocking on the doors of local businesses
for donations. It would be disappointing if Health
Purchasing Victoria took away their ability to make
purchases from local businesses that have supported
them.
One of the other issues involves local jobs within the
administration of the local health services. If a
significant portion of the purchasing is centralised
under Health Purchasing Victoria — which will lead to
a restructuring of the administration of those hospitals
because a large portion of their purchasing will be
relocated by this Melbourne-centric government — will
local jobs in Hamilton, Portland and Casterton be lost
or put at risk?

I understand the overall theory is that through
centralised purchasing some savings will be made and
that those savings will be returned to health services
across the state. As I said, one of the risks with
centralised purchasing is that you create a bureaucracy
that costs more to administer and employs people in
Melbourne at the expense of people in regional and
rural Victoria.
Portland’s regional hospitals have good community
support and provide excellent health services as well as
employment opportunities in their communities. I am
concerned that this provision will remove local decision
making and local purchasing, undermine the flexibility
of local hospitals, put at risk local jobs, both in the
health service and in the broader community, and
damage the local economy.
I place on the record the fact that I will be monitoring
Health Purchasing Victoria to ensure that it delivers
positive outcomes for health services in this state and
does not work to the detriment of the local communities
that I represent. These views are not mine alone. They
have been expressed to me by a number of people in
my electorate who are on the boards of local health
services. They are concerned about the
Melbourne-centric, top-down approach being imposed
by the minister and the government without proper
consultation with local councils, local people and local
communities.
Mr NARDELLA (Melton) — I feel the need to
respond to the words of the Leader of the Opposition.
After seven years of closing hospitals and schools in the
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country and of ripping services out of country areas he
now bleats that the bill is going to destroy the country.
Where were he and his mates during those seven years
when the government was ripping out service after
service, and closing hospitals and schools time and
again? He was nowhere to be found; but he cheered on
his leader, Mr Kennett, and tried to make sure Kennett
and his mates closed more schools and hospitals as time
went on. He was leader of the cheer squad making sure
that country Victorians were disadvantaged by his
government.
Now he has the gall to claim he is concerned about
country hospitals and about the legislation. So he
should be. It is excellent legislation that will generate in
its first few years a net saving — not a gross saving;
this scaremongering is endemic among opposition
members — of between $6 million and $10 million,
increasing to about $20 million. Yes, there will be a
bureaucracy; there will be public servants. Why put
down public servants? The Leader of the Opposition
harks back to the good old days when he was in office
putting down public servants. He takes the lead from
his former leader by putting down good, hardworking
public servants and others within the bureaucracy.
The opposition terminology is crook. We heard from
the honourable member for Dromana that we cannot
employ people to save $20 million a year. For country
Victorians $20 million represents the cost of a country
hospital or the redevelopment of a regional hospital.
The redevelopment of the Kyneton District Health
Service, for example, came at a cost of about
$18 million. It is savings of that magnitude that the
legislation will provide each year.
If the Leader of the Opposition had read the bill and the
proposed amendments negotiated with the
Independents he would realise that the Independents are
at the moment playing the role of the opposition. They
are thinking about the legislation and asking for
safeguards for country and rural hospitals so that
smaller institutions will be able to negotiate with HPV,
keep their contacts and make sure that good
relationships built up with country businesses can be
kept. The government cares about country businesses.
The Labor Party has more country seats in both houses
of Parliament than the National Party and the Liberal
Party put together because the government understands
country businesses and country people — unlike the
Leader of the Opposition, who just weeps crocodile
tears in the house. If the Leader of the Opposition and
other honourable members had read proposed new
section 131(g) inserted by clause 8 they would notice
that the bill contains accountability measures and
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checks and balances. For example, if a concern is
expressed, the matter can be referred to the
Auditor-General, who should have access to the board
once it is formed.
Sure, only two of the board members will be country
people and all the rest will probably come from the city.
I tell you what, though: there will be two more country
people on the board than the previous government
would have appointed if they had had charge of this
legislation, because they did not care about country
Victoria or about the health system. This government
had to put $80 million extra into the health system to
allow technically bankrupt hospitals to remain solvent.
The bill is part of that process.
Members of the opposition say they are concerned
about job losses. On the one hand they are predicting a
massive HPV bureaucracy and on the other they are
talking of jobs being lost to the system through
redundancy. That is a nonsense. In the new
arrangement nurses and doctors will have an influence
on purchasing officers and therefore on the purchasing
of materials, so the influence will still be in the hands of
the hospitals. What will be different is that the new
body will, because of additional size, have the critical
mass and the negotiating power to purchase materials
and goods such as pharmaceuticals at lower prices. That
is what it is about. The legislation is not about getting
rid of people but about getting products and services at
a lower price.
In the region that includes my electorate, the sheer size
of Western Health, which includes the Footscray and
Sunshine hospitals, means that the partnering
relationship that Bacchus Marsh and Melton
campuses — which the government cares about and
promotes — will build up with that large institution will
allow it to buy things much more cheaply than is
possible at the moment. As I said, the bill is about
saving $20 million a year.
And yet the opposition says it is concerned. Why hasn’t
it put up any amendments, then? Because it is an
extremely lazy opposition. The Independents are now
the real opposition, because they are getting involved in
decisions and talking to the government members about
their genuine concerns, and generally the government
has picked up those concerns. The proposed
amendments are there as a result. The Leader of the
Opposition and the honourable member for Dromana
bleat about problems that have already been fixed.
The Health Services (Health Purchasing Victoria) Bill
is good and responsible legislation that will ensure
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Victorian health services work together in a positive
way.
I turn briefly to some of the issues raised in the debate.
The sale of the former Preston and Northcote
Community Hospital has caused problems. The
promise of the former Minister for Health, the
Honourable Rob Knowles, that medical facilities would
be retained on the site was not kept, and the Bracks
government has decided to put those facilities back on
to the site.
The bill contains best-value principles, and I support it
on that basis. I urge all honourable members who plan
to speak on the bill to read it and the amendments
before doing so. It is a sad indictment of the leadership
of the Leader of the Opposition and on his party that
when he was making his contribution only three
members of his backbench were in the chamber.
Mr PLOWMAN (Benambra) — I am pleased to
speak on the Health Services (Health Purchasing
Victoria) Bill on behalf of rural hospitals. The
honourable member for Rodney spoke well on behalf
of country hospitals, and I support his comments.
In my electorate of Benambra there is one major
country hospital which treats some 20 000 cases a year
and which has an obstetric unit where 1400 or
1500 babies are born each year. There are two smaller
hospitals at about D or E level; two multipurpose health
service deliverers, one with three campuses and one
working on a collaborative basis with a bush nursing
hospital; and three bush nursing hospitals. Across the
board probably no other electorate has a broader
spectrum of health services, ranging from large services
through medium-sized facilities down to the smaller
bush nursing hospitals. The smaller hospitals recognise
that they are the lifeblood of small country towns, not
only because of the employment they offer but also
because of their purchasing power. They are the major
purchasers of products and the lines they purchase
make a big difference to the viability of the deliverers
of those products.
The hospitals all use Health Supplies Australia where
appropriate and where the cost is justified. Their biggest
problem is pack sizes. A small hospital may require
200 syringes but the smallest pack size contains 2000.
Perishable products remain in the precincts of the
hospital, but consumable supplies that are not
perishable are purchased from local traders, and that
makes a big difference to the viability of those
businesses. The bill is not clear about whether smaller
hospitals are mandated to purchase through the new
purchasing body or whether they have the option of
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buying locally. Small issues such as local printing,
stationery and the supply of wheelchairs and such can
make an enormous difference to a local supplier.
Returning to the issue of pack sizes, some of the larger
hospitals purchase the large pack sizes and split them
up to supply the smaller hospitals. That is a workable
situation which suits not only the smaller hospitals but
also the larger ones, which act as distributors. The
larger hospitals tend to purchase externally to a greater
extent and they are concerned that a centralised system
will be slow and cumbersome, and will restrict their
choice. They are concerned that if a doctor has a
specific requirement or preference they may be unable
to meet that request. Even a hospital the size of
Wodonga hospital may not be big enough to use the
large pack sizes, and that hospital is concerned it will
lose the option of splitting pack sizes for distribution.
Some players are concerned they will be driven from
the market. One chief executive officer (CEO) with
experience in New South Wales said the impact of
centralisation had a real impact on local communities.
He said that because the central supply became totally
non-competitive and slower, it had a disastrous effect
on local communities. Another CEO previously worked
with the IT section of the Department of Human
Services, which is specialised area. He advised that that
section backed away from the centralised system
because it interfered with the marketplace and had the
capacity to reduce the number of software producers in
the health services area. The centralised system resulted
in a monopoly and local firms being driven offshore.
He asked the question, ‘Why would you duplicate the
government purchasing board in delivery of those
services?’.
I ask whether in introducing the centralised buying
system the government has given real consideration to
small country towns and the suppliers in those towns.
Ms ALLAN (Bendigo East) — I am pleased to
support the Health Services (Health Purchasing
Victoria) Bill. As earlier speakers have said, the bill is
particularly important for health services in country
Victoria.
As has been outlined, the bill will provide for savings in
our hospital system. That is important, particularly as
the Bracks Labor government is working hard at
turning around the effects of the seven years of Kennett
government cuts on our health and hospital system.
Those cuts were felt deepest in country Victoria.
It has been pleasing to work with the Minister for
Health in my electorate of Bendigo East, where there is
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an important provider, the Bendigo Health Care Group.
It does a marvellous job in providing health services not
just for Bendigo people but for people throughout the
Loddon–Mallee region.
Through a number of government initiatives we have
already seen nearly 100 new nurses go back into the
Bendigo hospital system. Increased funding has been
provided for cleaning hospitals, which was an
important issue during the election. When I was
doorknocking during the campaign people told me time
and again how disappointed they were that under the
former government the cleanliness of the hospital
system had declined dramatically. It is great that this
government, through the Minister for Health, has
increased the funding available to the Bendigo Health
Care Group for cleaning.
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country suppliers. Health Purchasing Victoria has to
take into account the potential effect of central
purchasing on small rural businesses. Not only will we
have two people sitting at the Health Purchasing
Victoria table, but under its charter the group will be
required to keep an eye on what is happening in country
Victoria. As a country member of Parliament I
welcome that and congratulate the minister on
including it in the bill.
This is a strong bill that will encourage country
Victorian businesses to participate in government
tenders in the health industry. The bill is designed to
improve the efficiency of our health system. It is a great
bill and one that I, as a country member of Parliament,
am pleased to support. I commend it to the house.
Mr VOGELS (Warrnambool) — The bill will:

The Bendigo Health Care Group has also been given
increased funding for equipment, and I refer to two
important areas. Ten million dollars has been
committed for a new radiotherapy unit in Bendigo that
will provide vital services for which country people
currently have to travel to Melbourne. The construction
of the radiotherapy unit will be greatly welcomed by
many people in my region. Recently the Minister for
Health also announced that $3 million will be expended
on an air ambulance service which will be up in the
skies in the second half of this year.
As honourable members can see, the government is
clearly committed to improving our health system,
particularly in country Victoria. It is working hard to
turn around the seven bleak years that the country
health system had to put up with under the former
government. The bill is another component of the
government’s rebuilding of public health.
It is interesting to note the composition of Health
Purchasing Victoria, to which honourable members
have already referred. There will be employees from
metropolitan health services, officers from the
Department of Human Services and the Department of
Treasury and Finance, and people with experience in
the health care industry. But the most important people
at that table will be the two employees of rural public
hospitals, one of whom must be a CEO. That is
certainly a contrast to previous years, when country
people were not given a place at many tables by the
former government. It is fantastic that we will hear the
voice of country Victorians on HPV.
Another important component of Health Purchasing
Victoria is the requirement that it achieve efficiencies
of up to 20 per cent through centralised purchasing, and
there will be a focus on the effect that may have on

… amend the Health Services Act in relation to the supply of
goods and services to health or related services, including
public hospitals, to establish Health Purchasing Victoria and
for other purposes.

It is the ‘other purposes’ that worry me. I sat on a rural
hospital board for 10 to 12 years, and I understand how
difficult it is for rural hospitals to have a voice in public
health. I will spend some time voicing my concerns
about the establishment of yet another bureaucracy at
555 Collins Street. I am apprehensive about the
make-up of the authority, which will make binding
decisions on behalf of rural health services and small
rural hospitals even though it will have little
understanding of how they operate.
Having a centralised public authority that purchases
goods and services might make a lot of sense to the
Royal Melbourne Hospital or the Monash Medical
Centre. However, that does not mean it will be
economical or ideal for rural Victoria.
In his second-reading speech the minister said that the
government will require all public hospitals to purchase
a specified range of pharmaceuticals and general
medical supplies according to contracts entered into by
Health Purchasing Victoria. The bill empowers the
secretary to direct a public hospital or health service to
appoint this same organisation as its sole agent for
obtaining specified goods and services. It does not
elaborate on or specify what those goods and services
are.
When the government was in opposition it criticised
compulsory competitive tendering up hill and down
dale, especially because of the effect it was having on
rural Victoria. Something similar is now happening to
our hospital system. This centralised buying authority,
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run by the government, has the potential to impact
heavily on rural health services, especially as the years
go by. Rural services will lose purchasing autonomy,
and buying in goods and services will no longer be a
board decision. I am not so concerned about
pharmaceuticals, as most health services in rural
Victoria purchase them through Hospital Supplies
Australia. Having said that, there is no doubt it will still
have some impact on the chemists shops in our towns.
In the Western District, around Warrnambool, there is a
central linen service that is part of a business unit of
Southwest Healthcare. It employs many people and
provides a great service to all our Western District
hospitals. Will that come under threat?
Most of our rural health services use local office
suppliers for their stationery, food services and
domestic supplies. We now have multipurpose health
services that provide a range of services in the
community, such as community transport, taxi services
and home maintenance. Will this central purchasing
authority one day be signing up contracts for agency
staff or doing deals with a nurses bank?
Honourable members are wanting me to wind up, but
before I finish I will quote from the plan Labor took to
the last election:
A Bracks Labor government believes in the benefits of strong
competition — but competition which is fair, rather than
stacked in favour of big players and those with political clout.
Labor is committed to evening up the odds for small and
medium businesses.
Small business is where Victoria’s best prospects for future
jobs and prosperity lie. Labor understands that, and is keen to
back them all the way.

I believe the bill has the potential to do a lot of damage
to rural Victorian health services.
Mr LENDERS (Dandenong North) — It is always
a delight to follow the honourable member for
Warrnambool. Not only do we share an interest in
country matters, we are among the few people in this
place who have milked cows as a previous
occupation — or as a current occupation, in the case of
the honourable member for Warrnambool. We also
share a Dutch heritage.
Mr Viney interjected.
Mr LENDERS — The honourable member for
Frankston East is also a former dairy farmer.
Where the honourable member for Warrnambool and I
probably disagree is on some of the analyses he has
made. Obviously I share the general sentiment, but
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there is something inconsistent in an argument that says
it is okay to centralise linen services for the whole of
Warrnambool but not okay to apply it on a bigger scale.
The bill and the amendments make it clear that country
and rural areas have the scope to be flexible. This is
about trying to put some balance into the health system
through centralised purchasing that frees up a lot more
taxpayers’ dollars so health services can be extended.
That has to be the bottom line in such an arrangement.
The establishment of the purchasing authority and all
the issues behind it are about the need for governments
in the 21st century to be constantly vigilant and to find
ways of better using the taxpayer’s dollar so that
services can be extended to rural communities and
communities such as mine in Dandenong North. The
Dandenong hospital is one of the largest hospitals in
metropolitan Melbourne. Like all other hospitals in this
state, especially during the seven dark years of the
Kennett government, it was in great need of extra
resources. This is one way of making the health dollar
go further.
I will also comment on the contribution by the
honourable member for Mornington, although I am not
the first government member to do so. The honourable
member for Melton gave a succinct dissertation on that
honourable member’s contribution.
There were some amazing inconsistencies in the
contribution of the honourable member for Mornington.
We on this side of the chamber are very supportive of
the Victorian Government Purchasing Board, which
was established during the life of the previous
government. That board tries to get a central agency’s
view of how to get the best efficiencies and best value
for the Victorian taxpayer, and no-one in this day and
age can afford to ignore those things. Taking that view
and applying that discipline to the process is essential to
good government today.
That sort of information gives government the
opportunity and scope to make the savings we are
talking of, instead of having a blinkered ideological
view, like that of the previous government on
compulsory competitive tendering and other issues, that
does not provide any flexibility.
The bill is good legislation that introduces a good
initiative to bring efficiencies and savings into the
health system, while in the overview it will not affect
small businesses and small country communities. The
overall purpose of the bill, particularly through the
amendments, is to try to guarantee those things.
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As the honourable member for Bendigo East so
eloquently said, Health Purchasing Victoria will have a
good level of regional representation, which is
remarkably novel in Victoria, where in previous years
the former government has been centred on the central
business district of Melbourne.
I commend the legislation to the house. It is a good bill,
it is a good Bracks government initiative, and I
welcome it.
Mr DELAHUNTY (Wimmera) — This Health
Services (Health Purchasing Victoria) Bill establishes
Health Purchasing Victoria. I represent the Wimmera
electorate, which has five major health services based at
Horsham, Stawell, Warracknabeal, Nhill and
Edenhope. I will talk briefly about changes made
during the term of the previous government to provide a
greater range of health services.
During the election campaign I was doorknocking at
Goroke, which is a very small town. Most people
would not even know where it is in the western part of
Victoria. A lady said to me, ‘Mr Delahunty, I want to
talk to you about health services. I compliment you,
because we now have a greater range of health services
here than we ever had before, greater than I ever
thought I would see happen’. She went on to say, ‘But I
want to talk to you about a problem my sister has in
Melbourne’. I said, ‘Good, there is a problem down
there and not in the country’.
However, I am worried that the bill may take away the
flexibility we have now. Compulsory competitive
tendering was there for a purpose, and it gave the
councils the right to say in their annual reports why
they did not always take the lowest price. I am worried
that the bill has gone even further than that. It restricts
rural and regional services and the businesses that
sponsor fundraising events for the local hospital.
I believe the bill will take away the enormous support
in country Victoria for local hospitals. You cannot get
that support for the councils, but you can get it for the
health services.
I know many other members want to speak on this bill,
so in conclusion I call on the minister to guarantee there
will be no interference with arrangements between local
hospitals and local suppliers.
Mr HOLDING (Springvale) — It gives me a great
deal of pleasure to contribute to the debate on the
Health Services (Health Purchasing Victoria) Bill,
which is a good opportunity to reflect on the origins of
the bill. Other honourable members, including the
Parliamentary Secretary for Human Services — the

Thursday, 3 May 2001

honourable member for Frankston East — have gone
into some detail on these issues, but it is worth
acknowledging the origins of the bill and the context in
which it is being debated today.
Honourable members know that the legislation arose
out of the recommendations made by the Ministerial
Review of Health Care Networks chaired by Professor
Stephen Duckett. That ministerial review was
established by the government upon coming to office,
and it is worth remembering that as well as
recommending this very important vehicle for
improving the efficiency of our hospital system and the
allocation of resources and ensuring that the dollar is
maximised and spent as effectively and efficiently as
possible, it also condemned roundly the record of the
previous administration in the operation of Victoria’s
public health system.
That review concluded, among other things, that the
public hospital system in Victoria was technically
insolvent, and it condemned many of the dodgy
accounting techniques that some of the health networks
had been forced to use — I know the minister and the
parliamentary secretary have already dealt with these
issues — such as using donations to fund the operating
costs of hospitals.
The review also found that a lot of the health networks
were about to keel over. If it were not for the injection
by this government of $88 million to improve the
viability of the health networks in Victoria we would be
in a very sorry state today.
Members of the opposition have a great deal of trouble
admitting to the carnage they wrought on our public
hospital system during the seven years they were in
government. Many of the recommendations that came
out of that ministerial review are now being
implemented, and it gives me a great deal of pleasure to
contribute to the debate today and to see that one of
those recommendations has now come to fruition
through the Health Services (Health Purchasing
Victoria) Bill, which will establish a much more
efficient system of asset purchasing in the hospital
system. I commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Health Services (Health Purchasing
Victoria) Bill. I listened to the honourable member for
Springvale talk about the Kennett years. He forgot
about the Cain–Kirner years, when the hospitals had no
money, no nurses and no future. That is called selective
amnesia.
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The purpose of the bill is to amend the Health Services
Act in relation to the supply of goods and services to
health care services, including public hospitals, and to
establish Health Purchasing Victoria.
While I believe it is a good idea and I support any
legislation that attempts to achieve long-term
responsible financial management in hospitals, for a
number of reasons I cannot trust this Labor
government. The first reason is that it put an
advertisement in the newspaper asking for people to
apply for positions at Health Purchasing Victoria long
before the bill was introduced. It then had the audacity
to bring amendments into the house 2 seconds before
the shadow Minister for Health was to commence his
contribution. That is a sign of arrogance and it shows
that the government does not think much of this
Parliament.
The bill also gives more power to the minister by
amending section 58 of the act to permit the minister to
exercise the powers in that section in relation to a
public hospital if it fails to comply with an HPV
direction or a purchasing policy. We will have the
minister sitting by his desk, day by day, involved in
purchasing. He is a part-time minister as it is, given his
planning portfolio, but this will make it worse. I will be
watching Health Purchasing Victoria very carefully.
Mr BAILLIEU (Hawthorn) — I will speak on the
Health Services (Health Purchasing Victoria) Bill from
the perspective that the opposition is not opposing the
bill. However, I wish to raise some concerns and to
note some of the things other members have not noted.
I am, of course, the member for Hawthorn, and
Hawthorn does not have the luxury of a public hospital,
having only a private hospital in lieu. However, there
are a number of hospitals in the vicinity.
The question of central purchasing is an interesting one,
which will no doubt engage people in debate for some
time to come. There is merit in central systems where
they run to common systems, but the question is
whether it is a common system or central action. When
one gets into central action rather than common
systems, there is always room for error, and greater risk
in the event of failure.
I also express some concern about the opportunity the
changes being made may provide for considerable
union direction of health purchasing in this state. I note,
too, that the issue of monitoring in this bill is almost
non-existent. Yes, proposed section 131 talks about
monitoring, but it is monitoring of the compliance of
policies, not of the product.
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In the same vein, until the amendment was lobbed on
the debate this morning, the word ‘quality’ was missing
from the bill entirely. There is now at least the mention
of the word ‘quality’, but the mention is made in
clause 8, which suggests that a fitness-for-purpose
monitoring is not involved, and that is an important
issue.
I wish to raise two other issues, and they relate to
clause 4 and the definition of goods and services, which
includes the word ‘facilities’. The inclusion of the word
‘facilities’ in the definition introduces the notion that
the health purchasing process can apply to
infrastructure and, of course, to buildings. When that is
coupled with proposed section 132(2), which is the
direction power of Health Purchasing Victoria, and the
even more interesting power which the honourable
member for Malvern mentioned earlier under proposed
section 134C — that is, the ministerial direction —
there is the prospect of the minister directing the
construction of facilities. In the same breath, proposed
section 134N gives the minister the option of
preventing unreasonably the novation of contracts that
might otherwise have been novated.
Debate interrupted pursuant to sessional orders.

The ACTING SPEAKER (Ms Barker) — Order!
The time for consideration of bills has expired.
Motion agreed to.
Read second time.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

Clause 8, page 8, line 11, after this line insert —
“(c) the price, quality and accessibility of goods and
services supplied or proposed to be supplied to
health or related services;”.

2.

Clause 8, page 8, line 12, omit “(c)” and insert “(d)”.

3.

Clause 8, page 8, line 15, omit “(d)” and insert “(e)”.

4.

Clause 8, page 8, lines 18 to 20, omit paragraph (e) and
insert —
“(f) local employment growth or retention.”.

Remaining stages
Passed remaining stages.

ROAD SAFETY (ALCOHOL AND DRUGS ENFORCEMENT MEASURES) BILL
1012

ASSEMBLY

ROAD SAFETY (ALCOHOL AND DRUGS
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The main purpose of this bill is to update the Health
Act to ensure compliance with competition policy
principles.

Second reading
Debate resumed from 5 April; motion of
Mr BATCHELOR (Minister for Transport).

The SPEAKER — Order! As the required
statement of intent has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second and third readings require to
be passed by an absolute majority. As there are fewer
than 45 members present, I ask the clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.

Circulated amendments
Circulated government amendments as follows agreed to
by absolute majority:
1.

Clause 2, line 6, omit “17, 24, 25 and 26” and insert “16,
23, 24 and 25”.

2.

Clause 10, omit this clause.

3.

Clause 16, line 22, omit “11” and insert “10”.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

HEALTH (AMENDMENT) BILL
Second reading

The bill has been developed with considerable input
from industry, local government and the community,
initially through submissions to a discussion paper
regarding a review of the Health Act which was
released in 1998, and more recently through targeted
consultation with key stakeholders.
This bill represents an ongoing commitment by the
government to making improvements to the Health Act
that will contribute to its effectiveness.
There is a longstanding partnership between state and
local government in the administration of the Health
Act. Environmental health officers play an important
role in assisting local councils to achieve their functions
under the Health Act, that is, to prevent disease,
prolong life and promote public health through
organised programs.
Whilst there is a net public health benefit from the
employment of appropriately qualified environmental
health officers by local councils, it is no longer
considered necessary for the act to specify any
particular organisation to which officers should belong.
The bill will require environmental health officers to
have a qualification nominated by the Secretary to the
Department of Human Services.
A list of matters to be considered by the secretary in
deciding those qualifications will be developed in
consultation with key stakeholders.
The bill removes unnecessary restrictions on the pest
management industry and the potential for duplication
and overlap in the controls over that industry as
between the two licensing systems under the Health Act
and the Agricultural and Veterinary Chemicals (Control
of Use) Act 1992.
At the same time the act will continue to protect the
public and the environment against the dangers of
unsafe application of pesticides.

Mr THWAITES (Minister for Health) — I move:
That this bill be now read a second time.

The Health Act 1958 is the principal legislation aimed
at protecting and promoting public health in Victoria.
The Health Act governs an extremely diverse range of
matters from the control of infectious diseases to
nuisance to the regulation of pest control activities.

Control of pest management activities in the Health Act
will now be done solely through reliance on the system
of licensing of individual pest management technicians
established under that act. There will no longer be a
requirement for pest control businesses to also be
registered.
The public will continue to be protected from the
misapplication of pesticides because individuals who
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apply pesticides in the course of a business against
insects and rodents and against vermin in and around
buildings used for domestic and commercial purposes
will still be required to have a licence under the Health
Act. It is this application of pesticides which represents
the greatest public health risk.
The regulation of businesses which control weeds and
vermin will now be the responsibility of the
Department of Natural Resources and Environment
under the Agricultural and Veterinary Chemicals
(Control of Use) Act.
The bill provides for an exemption from the
requirement for businesses to hold a chemical control
operators licence under the Agricultural and Veterinary
Chemicals (Control of Use) Act where the business
operator ensures that the person who applies the
relevant pesticide is licensed to use that product under
the Health Act.
The bill strengthens the pest control occupational
licensing system in the Health Act by making provision
for the issuing of trainee licences. These licences will
only be able to be granted to people who are
undergoing appropriate training and will be subject to
the condition that they are supervised by a fully
licensed person.
In this way, the public can continue to be protected
from the risk of misapplication of pesticides by
inexperienced people.
The bill amends the act by providing that licences
expire on the third anniversary of the date on which
they are issued, or the first anniversary in the case of
trainee licences, rather than on 31 December in the year
in which they are issued.
The bill repeals the provision which allows for
regulations to be made which control the use of
pesticides which are prescribed as a regulated pesticide.
There is currently no pesticide prescribed under this
provision. The provision has been superseded by the
national system for the registration of chemical
products and approval of container labels which is
established under the commonwealth’s Agricultural and
Veterinary Chemicals Code Act 1994.
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requirements in occupational health and safety
legislation.
The bill repeals the part of the act dealing with drugs,
articles and substances. A comprehensive and sufficient
means for achieving the objectives of this part is
provided by legislation relating to:
therapeutic goods;
agricultural and veterinary chemicals;
drugs, poisons and controlled substances;
the professional practice of health care providers;
food; and
fair trading and consumer protection.
The bill repeals the sections of the Health Act which
deal with the sale of prohibited meat for human
consumption. The controls provided by the Meat
Industry Act 1993 and the Food Act 1984 provide a
comprehensive and adequate means of achieving the
objectives of these provisions.
The bill benefits industry, regulatory bodies, consumers
and the community generally by removing unnecessary
restrictions on competition, whilst still providing
adequate protection against the public health risks
associated with the relevant activities.
I would like to thank the many people who have
contributed to the development of this bill, in particular
the many individuals who made submissions to the
Health Act review. In addition, the professional
associations in their respective areas have also been
most helpful and constructive in the preparation of
these amendments.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 17 May.

BUILDING (SINGLE DWELLINGS) BILL
Second reading

The bill repeals the requirement for pest control
technicians to submit to an annual medical examination
as and when prescribed in the regulations. Only one of
the pesticides prescribed in the regulations as involving
the need for a medical examination is still in use in
Victoria, and production and use of that chemical is
being phased out. Moreover, the objective of this
provision is more appropriately dealt with by specific

Mr THWAITES (Minister for Planning) — I move:
That this bill be now read a second time.

The main purpose of this bill is to amend the Building
Act 1993 in relation to the siting and design of single
dwellings.

BUILDING (SINGLE DWELLINGS) BILL
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The proposed amendments to the Building Act will
form part of the package implementing the
government’s new residential code for Victoria, known
as Rescode.
The government’s pre-election policy made two
important commitments in respect to residential
planning:
that communities should be provided with a choice
of well-designed housing; and
that at the same time, the character of Victoria’s
streets, suburbs and towns should be protected.
On 13 December 1999, the State Planning Agenda — A
Sensible Balance was launched outlining the details of
the actions for the government’s vision of a fairer
planning system that produces better, more efficient
and more reliable results. The agenda showed that the
government was moving immediately to restore a
sensible balance to planning in Victoria. A key action
outlined within the agenda was the production of a new
comprehensive residential code for Victoria.
Since coming into office, the government has already
honoured pre-election commitments by:
setting in place the consultative process for and
producing a draft of the proposed new
comprehensive residential code;
making neighbourhood character a key consideration
for medium-density housing applications;
introducing an interim measure enabling councils to
remove the 7-kilometre radius concessions provided
by the Good Design Guide;
introducing an interim measure enabling councils to
require planning permits for single dwellings on lots
less than 500 square metres;
introducing height limit controls around the bay;
introducing a requirement for restrictive covenants to
be considered in planning decisions;
improving and clarifying requirements for
consistency between building permits and the
planning scheme and planning permits;
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The new comprehensive residential code will replace
the previous government’s residential development
controls, the Good Design Guide for Medium-Density
Housing and the Victorian Code for Residential
Development — Subdivision and Single Dwellings
(Viccode 1), and will make neighbourhood character
the mandatory starting point for assessment of
development applications. The new code will fulfil the
government’s pre-election policy commitments in
respect to providing a choice of well-designed housing
and protecting the character of Victoria’s streets,
suburbs and towns.
A consultation draft of the new residential code, known
as Rescode was released by the government in June
2000. This consultation draft was preceded by
preliminary consultation workshops with stakeholders
in March and April 2000. After the release of the
consultation draft information sessions were held prior
to the closing date for submissions on the consultation
draft code. An advisory committee considered and held
hearings in respect to the submissions received. The
report of the advisory committee was publicly released
in January of this year and road testing of the advisory
committee’s model for the new residential code was
held in the first quarter of this year. The proposed new
residential code and the associated statutory
implementation tools are being developed taking into
consideration this extensive consultation.
The road-testing consultations identified that a simple
approval process was needed to implement the advisory
committee’s recommendation for single dwellings to be
subject to additional controls to protect amenity,
character and the environment. The building regulations
were strongly supported as the appropriate location for
such additional controls.
This bill is an important component of the proposed
new comprehensive residential code, and is one of the
key steps in implementing the new code. The bill will
enable improved residential provisions to be applied to
single dwellings that do not require a planning permit
through the existing building permit application system.
The improved residential provisions will address the
protection of the amenity of dwellings and will enable
regard to neighbourhood character to be given where
applicable.

introducing an improved process for the approval of
building permits for demolition;

In introducing the bill, the government is demonstrating
its commitment to implementing a new comprehensive
residential code and to continually improve the
planning and building systems.

introducing tougher penalties for breaches of
planning law.

This bill will amend the Building Act 1993 to provide:
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that the minister may issue guidelines relating to the
siting and design of single dwellings;
that the guidelines may provide for the matters that a
responsible authority is required to consider as a
reporting authority in reporting on or considering to
consent to an application to vary a siting and design
standard for a building permit for the construction of
a single dwelling;
the range of matters that the guidelines may include;
that the decision or report of the relevant reporting
authority on an application to vary a siting and
design standard forms part of the decision under
appeal where there is an appeal against the refusal of
a building permit or the imposition of a condition on
a building permit on the basis of the guidelines;
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approximately 1500 — 2000 lots on to the housing
market per year, generally in the price range $55 000 —
$200 000. Its current operations represent
approximately 12 per cent of the housing land market in
Melbourne. For the financial year ending 30 June 2000
it has produced an after-tax profit of $20.4 million
reflecting a return on equity of 11.6 per cent.
The current focus of the corporation is too narrow. Its
legislated functions do not facilitate integrated
development, combining residential and non-residential
elements, in urban or regional contexts. Its functions do
not reflect the desirability of including a component of
affordable housing, or providing links with transport
services or meeting other broader urban policy
objectives. The bill amends the corporation’s charter so
that it can function with a much broader focus.

that where a reporting authority is required to
provide a report and consent it must have regard to
the guidelines, and undertake procedures in
considering such matters;

The corporation needs to be able to assemble land in
both metropolitan and regional areas for development.
This is provided for in proposed section 6(1)(a). It also
needs a new name to reflect a growing role in regional
Victoria. The bill renames the corporation as the Urban
and Regional Land Corporation.

a right of appeal to the Building Appeals Board
against the failure of a responsible authority as the
reporting authority to consent or refuse to consent to
an application within the prescribed time.

The corporation also needs to be able to act flexibly as
either a sole developer, as a partner, or by agreeing with
others to develop the land. This is provided for in
proposed section 6(1)(b).

additional regulation-making powers;

I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box Hill).

It needs to be able to develop land for mixed use or
integrated purposes, and not just residential purposes. It
needs to help provide a competitive market for that
land. This is provided for in proposed section 6(1)(c).

Debate adjourned until Thursday, 17 May.

URBAN LAND CORPORATION
(AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Planning) — I move:
That this bill be now read a second time.

Before its election, the government proposed a broader
focus for the Urban Land Corporation, particularly by
bolstering the corporation’s functions in urban and
regional centres. It also proposed to ensure that
corporation projects had close links to transport services
and contributed to improvements in affordable housing
in Victoria.
The corporation is a major holder of land. It currently
holds in excess of 1000 hectares and has over
12 500 potential residential lots in 12 projects around
the Melbourne metropolitan area. It brings

It needs to be able to pursue best practice in urban and
community design, having regard to links to transport
services and innovations in sustainable development.
This is provided for in proposed section 6(1)(d).
It needs to contribute to improvements in housing
affordability. This is provided for in proposed
section 6(1)(e).
It needs to be able to continue to provide consultancy
services in relation to the development of land. This is
provided for in proposed section 6(1)(f).
I wish to inform the house of the government’s views,
in a little more detail, about two of these functions —
the corporation’s development function and its role in
relation to affordable housing.
Although the corporation will be able to facilitate
integrated development, the government does not
propose that the corporation will become a construction
company or housing developer. It can, nevertheless,
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influence construction on its land by various means for
overall public benefit.
One way is to demonstrate new ideas and methods. The
corporation has successfully done this with smaller lot
subdivisions, greater diversity of lot size and orientation
in estates, greater recycling of waste water, and better
solar orientation of lots as part of improved energy
efficiency and environmental sustainability. The
government will be encouraging more innovation of
this type by the corporation.
In relation to the corporation’s role in improving
housing affordability, the government does not propose
that the corporation be a landlord for public housing
developed by the corporation.
However, the corporation is able to contribute to
achieving improving housing affordability. It might, for
example, produce more affordable lots in some estates.
It might also sell land to developers of long-term
affordable rental housing. It can also improve overall
affordability simply by competing effectively in the
retail land market. These possibilities will be worked
through as part of the government’s proposed
affordable housing framework.
I commend the bill to the house
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Thursday, 17 May.

AGRICULTURE LEGISLATION
(AMENDMENT) BILL
Second reading
Mr HAMILTON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The bill provides for a number of amendments to the
Meat Industry Act 1993 in response to a recent review
of the act and also provides for the repeal of three acts
which are spent.
An independent review of the Meat Industry Act was
undertaken as part of the government’s obligations
under national competition policy. The review found
that most of the restrictions imposed under the act were
justified to maintain high standards for food safety.
However, several amendments were recommended
which have been agreed to by this government and are
reflected in the bill.
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The spent acts which the bill will repeal are the
Margarine (Repeal) Act 1994, the Quarantine Officers
(Transfer) Act 1990 and the Tobacco Leaf
(Deregulation) Act 1994.
I turn now to the particulars of the bill.
Clause 3 of the bill amends the ministerial exemption
powers under the Meat Industry Act. This limits the
ability of the minister to provide exemptions from the
act to individual businesses. It does this by restricting
exemptions to classes of licensees or classes of meat
processing facilities.
The current provisions of the act potentially allow for
the minister to discriminate between similar types of
businesses. The government believes that similar types
of businesses should face the same regulatory
constraints.
It is important to note that recently these exemption
powers have been used appropriately to enable the
government to act swiftly to allow the industry to
capture market opportunities. This year the government
had cause to grant an exemption to certain branding
requirements for classes of meat processing facilities so
that they could continue to export lamb to Middle
Eastern markets. At the same time the food safety
standards required of all facilities were maintained.
In line with this government’s policy to increase
transparency and accountability of government, and
government agencies, clause 4 of the bill amends the
Victorian Meat Authority’s power to impose
restrictions on who may conduct an audit. Currently,
the authority’s power is unlimited. This provides the
potential for the authority to place restrictions on a
person which are not necessarily related to their
suitability to conduct an audit. The amendment limits
the capacity for such inappropriate restrictions by
specifying that such restrictions must relate to the
suitability of a person to conduct a required audit.
Increased transparency and accountability are again the
themes behind clause 5 of the bill, which provides
rights of appeal to the Victorian Civil and
Administrative Tribunal. Persons who may now appeal
are those who have been refused approval as an
inspection service and those who are restricted on the
grounds of suitability from conducting a required audit.
The Meat Industry Act already includes a number of
rights of appeal to the Victorian Civil and
Administrative Tribunal. The additional appeal rights
complement those that currently exist within the act.
Clause 6 of the bill repeals the specific ban on the
slaughter and sale for consumption of horses and
donkeys. The current provision potentially restricts
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consumer choice and is inconsistent with the treatment
of other consumable animals which, if their slaughter
were to be prohibited, would be prohibited by
regulation under the act. As there is strong community
sentiment regarding the slaughter of horses and
donkeys, the government intends to maintain the
prohibition by using the regulation making powers of
the act, subject to a regulatory impact statement
process.
Clause 7 of the bill provides for greater accountability
and transparency of the minister’s decision to direct the
authority. This increased public accountability and
transparency will require ministerial directions to be in
writing and the authority will be required to publish the
direction in the Government Gazette and in its annual
report.
The Victorian Meat Authority and the Victorian meat
industry continue to work together to ensure that the
hygiene status of Victorian meat products is the equal
of world best practice. The amendments to this act
build on this partnership, increasing the accountability
and transparency of the operations under the act.
Clauses 8, 9 and 10 of the bill repeal the Margarine
(Repeal) Act 1994, the Quarantine Officers (Transfer)
Act 1990 and the Tobacco Leaf (Deregulation) Act
1994. These acts have all served the purpose for which
they were intended. Repeal of the Quarantine Officers
(Transfer) Act 1990 will not affect the rights of the
officers who, at the time, were transferred from the
commonwealth to the Victorian public service.
Similarly, the repeal of the Tobacco Leaf
(Deregulation) Act 1994 will not affect the transfer of
the former Tobacco Leaf Marketing Board’s property,
rights and liabilities to the Tobacco Co-operative of
Victoria Limited. The Margarine (Repeal) Act 1994
ended a former outdated licensing scheme for the
manufacture of margarine.
I commend the bill to the house.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until Thursday, 17 May.

GAS INDUSTRY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr HAMILTON (Minister for Agriculture) — I
move:
That this bill be now read a second time.
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There are presently two bills before the house. This bill
is the bill for the Gas Industry Legislation
(Miscellaneous Amendments) Act 2001. The second
bill, which is the bill for the Gas Industry Act 2001, is
the bill for the act that contains the provisions required
for ongoing regulation of the gas industry. These two
bills represent conjoint or cognate legislation.
The existing Gas Industry Act 1994 will be amended by
the Gas Industry Legislation (Miscellaneous
Amendments) Act 2001 to remove from it the
regulatory provisions transferred to the Gas Industry
Act 2001. Additionally, the Gas Industry Act 1994 will
be renamed as the Gas Industry (Residual Provisions)
Act 1994.
The model for this legislative reform is consistent with
that adopted last year for the electricity industry. In
particular, the outcome of the reform will be that there
will be the Gas Industry Act 2001 that contains the
regulatory provisions and the Gas Industry (Residual
Provisions) Act 1994 that contains provisions that were,
for the most part, used by the previous government to
restructure the gas industry in Victoria.
The Gas Industry Legislation (Miscellaneous
Amendments) Act 2001 contains the detailed
miscellaneous amendments required for the
restructuring of the legislation. They are contained in
this separate act to avoid the Gas Industry Act 2001
being cluttered with those provisions. Again, this
approach is consistent with that adopted for the
electricity legislation reform last year.
There are significant advantages to this reform of
legislation. As was said in the context of the electricity
legislation (and which is equally applicable to gas), the
restructuring sends a clear message to industry and
other interested parties that Victoria has moved to the
stage of oversight of a private industry — one that
provides an essential service. It is also consistent with
the implementation of full retail competition in Victoria
and the focus that places on the regulation of the gas
industry for the benefit of all Victorians.
I will now briefly address the amendments contained in
the Gas Industry Legislation (Miscellaneous
Amendments) Act 2001.
The amendments in the bill divide into two groups.
First, there are amendments which are transitional or
consequential on the restructuring of the legislation and
the separation out into the Gas Industry Act 2001 of the
ongoing regulatory provisions.
These amendments mostly involve either repeal of
regulatory provisions that are henceforth to be
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contained in the Gas Industry Act 2001 or the
amendment of references in various acts so that either
‘Gas Industry Act 2001’ or ‘Gas Industry (Residual
Provisions) Act 1994’ is substituted for ‘Gas Industry
Act 1994’. Additionally, the opportunity has been taken
to update definitions to be consistent with what now
appears in the Gas Industry Act 2001. There has also
been the substitution of a new simple
regulation-making power in the Gas Industry Act 1994
as many of the previous regulatory heads of power
more accurately related to Gas Safety Act matters and
have since been dealt with under that act.
Furthermore, section 24 of the bill introduces a new
schedule 5 into the Gas Industry Act 1994, which
contains savings and transitional provisions. This
schedule includes a table of re-enacted provisions
which enable a comparison between what was the
former regulatory provision of the Gas Industry
Act 1994 and its successor provision in the Gas
Industry Act 2001.
In addition, a new division 2B is inserted in the Gas
Industry Act 1994. Those provisions provide for the
facilitation of gas full retail competition, in particular
the development and approval of retail gas market
rules. This division replicates the provisions contained
in division 2 of part 4 of the Gas Industry Act 2001 to
provide for their earlier operation given it is intended
that the bulk of the Gas Industry Act 2001 not
commence until 1 September 2001. Division 2B will be
repealed on 1 September 2001, along with the rest of
part 4A of the Gas Industry Act 1994.
The second group of amendments are not related to the
restructuring of the legislation, and there are only two
of any real significance. The first is an amendment to
the Gas Pipelines Access (Victoria) Act 1998 so as to
allow certain saved provisions of the Victorian
third-party access code for natural gas pipeline systems
to be updated to match developments in the national
code. These saved provisions are transitional in nature
and were introduced as part of the transition from the
Victorian code to the national code. However, a need
has arisen for their updating as they continue to apply
until the end of 2002 for certain access arrangements.
The second involves miscellaneous amendments to the
Electricity Industry Act 2000 to conform certain
provisions in that act to improved drafting in similar
provisions in the Gas Industry Act 2001.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 17 May.
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GAS INDUSTRY BILL
Second reading
Mr BRUMBY (Minister for State and Regional
Development) — I move:
That this bill be now read a second time.

This bill represents a further step in the government’s
commitment to introduce competition in the sale of gas
to domestic and small business customers, thus creating
a fully competitive retail market in the Victorian gas
industry for the benefit of all Victorians. To that end, in
the last session provisions were enacted that introduced
a comprehensive consumer safety net comprising
mandatory standing offers for gas supply, deemed
contracts to protect customers who choose to take no
action, provision of minimum terms and conditions for
inclusion in customer contracts and delivery of
community service obligations. Additionally a reserve
power for the government to regulate retail prices was
then created, consistent with the model already
applying to the electricity industry in Victoria. This bill
contains further provisions to facilitate the introduction
of competition, being for the most part provisions that
provide for the processes, procedures, systems and
other matters required so that customers may elect to
purchase gas from different retailers and also to allow
settlement of trades on the Victorian wholesale gas spot
market.
Additionally, and consistent with what was done last
year for the electricity industry, this government has
carried out a review of the legislative framework that
governs the gas industry. This framework was inherited
from the previous government. As a result of that
review it has been determined that it is appropriate to
separate out into a new act the regulatory provisions
required for ongoing regulation of the gas industry.
There are thus two bills before the house. This bill,
which is the bill for the Gas Industry Act 2001, is the
act that contains the provisions required for ongoing
regulation of the gas industry. The second bill is the bill
for the Gas Industry Legislation (Miscellaneous
Amendments) Act 2001. These two bills represent
conjoint or cognate legislation.
The existing Gas Industry Act 1994 will be amended by
the Gas Industry Legislation (Miscellaneous
Amendments) Act 2001 to remove from it the
regulatory provisions transferred to the Gas Industry
Act 2001. Additionally, the Gas Industry Act 1994 will
be renamed as the Gas Industry (Residual Provisions)
Act 1994.
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As you will appreciate from what I have just said, the
model for this legislative reform is consistent with that
adopted last year for the electricity industry. In
particular, the outcome of the reform will be that there
will be the Gas Industry Act 2001 that contains the
regulatory provisions and the Gas Industry (Residual
Provisions) Act 1994 that contains provisions that were,
for the most part, used by the previous government to
restructure the gas industry in Victoria.
The Gas Industry Legislation (Miscellaneous
Amendments) Act 2001 contains the detailed
miscellaneous amendments required for the
restructuring of the legislation. They are contained in
this separate act to avoid the Gas Industry Act 2001
being cluttered with those provisions. Again this
approach is consistent with that adopted for the
electricity legislation reform last year.
There are significant advantages to this reform of
legislation. As was said in the context of the electricity
legislation (and which is equally applicable to gas), the
restructuring sends a clear message to industry and
other interested parties that Victoria has moved to the
stage of oversight of a private industry — one that
provides an essential service. It is also consistent with
the implementation of full retail competition in Victoria
and the focus that places on the regulation of the gas
industry for the benefit of all Victorians.
Because much of the Gas Industry Act 2001 represents
a re-enactment of regulatory provisions that were
previously contained in the Gas Industry Act 1994, I do
not propose to address this house in detail on those
re-enacted provisions. However, honourable members
may wish to note that in the explanatory memorandum
to the bill for the Gas Industry Act 2001 a note has been
made of whether a particular provision is a
re-enactment. This is in addition to section 24 of the
Gas Industry Legislation (Miscellaneous Amendments)
Act 2001 which enacts a schedule of re-enacted
provisions. The explanatory memorandum also
attempts to draw attention to any material differences
between a re-enacted provision and its predecessor in
the Gas Industry Act 1994.
Insofar as the Gas Industry Act 2001 contains
provisions that are new in the sense that they were not
previously in the Gas Industry Act 1994 those
provisions fall into two principal groups.
Firstly, as I mentioned earlier, there are provisions
facilitating further the implementation of gas full retail
competition in Victoria. Those appear in division 2 of
part 4 of the Gas Industry Act 2001 and, for the most
part, provide for the development and approval of retail
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gas market rules. These rules will provide for the
processes, procedures, systems and other matters
required so that customers may elect to purchase gas
from different retailers and also to allow settlement of
the wholesale gas market. The retail gas market rules
must be consistent with high level principles which are
to be set by Order in Council. The act also provides a
mechanism for cost recovery on the part of industry in
relation to the implementation and operation of the
retail gas market rules. Overall, the provisions put in
place a statutory framework within which industry,
government and the Office of the Regulator-General
can develop and implement the systems and processes
required for gas full retail competition.
Secondly, there are certain miscellaneous provisions,
many of which are consequential or incidental to the
implementation of full gas retail competition which
appear in division 2 of part 3 of the Gas Industry Act
2001. These include a provision that allows for the
grant of limited exclusive gas franchises consistently
with the franchising principles contained in the natural
gas pipelines access agreement of 1997 between the
states and territories and the commonwealth. In
addition there is a provision contained in division 4 of
part 3 of the act that echoes a similar provision in the
bill for the Electricity Industry Acts (Further
Amendment) Bill 2001 and which provides for deemed
contracts between customers and their gas distributors.
Apart from the above amendments there are certain
other miscellaneous amendments contained in the Gas
Industry Act 2001. As I said before, the explanatory
memorandum attempts to provide a road map to those
amendments particularly where they represent a
difference from what was in the Gas Industry Act 1994.
Of these, I would draw to honourable members’
attention the fact that certain amendments — mostly of
a technical nature — are being made to the significant
producer provisions contained in part 5 of the bill.
These amendments arise from experience of the
working of that part over time and, among other things,
seek to better provide for interested parties to make
submissions on competition notices and proposed
orders to be made by the Office of the
Regulator-General under that part. They also clarify the
operation of the competition rule in the part so that it
applies both to discrimination by significant producers
between gas retailers as well as against those retailers.
Additionally — and again consistently with what was
done last year for the Electricity Industry Act 2000 —
the cross-ownership provisions in part 6 of the Gas
Industry Act 2001 are being amended. Part 6 enforces
the separation of gas production, transmission,
distribution and retailing in Victoria by imposing a set
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of cross-ownership prohibitions. As with the model
formerly applying in the electricity, the model for gas
set up by the previous government is such that both the
Office of the Regulator-General and the Australian
Competition and Consumer Commission could
adjudicate on whether there should be exemptions from
the prohibitions in that part. But both regulators would
be applying the same test so effectively one has two
regulators doing the same job.
The amendments made to this part remove this
regulatory duplication for the same reason as it was
removed in electricity, and provide that if a person
obtains from the Australian Competition and Consumer
Commission the necessary approval for an acquisition
or merger, that suffices as an exemption from the
prohibitions in the part. However, the exemption power
does not come into force until 1 July 2002, this date
being unchanged.
Statement under section 85(5) of the Constitution
Act
I wish to make a statement pursuant to section 85(5) of
the Constitution Act 1975 of the reason for altering or
varying that section by the bill.
Section 235 of the bill states that it is the intention of
sections 54, 84, 113, 188, 189 and 213 to alter or vary
section 85 of the Constitution Act 1975.
Section 54 provides that a person may not bring civil
proceedings in respect of a matter arising under
division 1 of part 4 of the Gas Industry Act 2001 except
in accordance with that division. Division 1 provides
for the market and system operation rules that govern
the Victorian gas wholesale market. Section 54
distinguishes between civil penalty provisions in the
rules that are classified as such by the Gas Industry
(MSO Rules) Regulations 1999 and conduct provisions
in the rules. Only the Australian Competition and
Consumer Commission may bring civil proceedings in
respect of a civil penalty provision to recover the
penalty amount specified in the regulations. However,
anyone can bring civil proceedings in respect of
conduct provisions in the rules. Section 54 further
provides that it does not limit the bringing of civil
proceedings if the cause of action arises, or relief or
remedy is sought, on grounds that do not rely on the
division.
The first reason for limiting the jurisdiction of the
Supreme Court with respect to this section is to ensure
that it is only the commission that can enforce the civil
penalty provisions which are provisions that, if
breached, result in the imposition of pecuniary

Thursday, 3 May 2001

penalties. The second reason for so limiting the
jurisdiction of the Supreme Court is to ensure that
actions for breach of the conduct provisions are brought
in accordance with the scheme established by the other
provisions of the division and not otherwise. Those
other provisions provide for injunctions, damages and
declaratory relief in the Supreme Court and other
courts.
Section 84 provides that no administrative law review,
either under the Administrative Law Act 1978 or at
common law, may occur, or relief be granted by the
Supreme Court, in respect of a decision or process
leading to a decision by the Regulator-General with
respect to a competition notice. Section 113 provides
that no proceedings may be brought in respect of a
decision or determination of the Regulator-General, or
of an appeal tribunal, or in respect of any process
leading to a decision or determination, except as
provided under part 5 of the Gas Industry Act 2001.
The reason for limiting the jurisdiction of the Supreme
Court in the manner referred to in sections 84 and 113
is that the bill provides for a specialist appeals tribunal
to hear appeals in certain matters arising under part 5.
The commercial nature of the industries to be regulated
requires that appeals be heard and decided as quickly as
possible. It is considered that this specialist appeals
mechanism would satisfy the requirements for
appellants to be given a fair hearing and for a
considered decision on any appeals to be made. An
aggrieved party may apply to the Supreme Court for a
review of a decision of the appeal panel on certain
limited grounds.
Sections 188 and 189 are provisions that confer
immunity from suit in respect of directions given by
Vencorp both for those giving the directions, including
Vencorp, and those acting pursuant to them. Vencorp
may, under division 4 of part 8, give such directions to
facilitate reliability of gas supply in the interests of
public safety or to facilitate the security of the gas
transmission or distribution systems. Section 213
provides for immunity from suit for any person acting
in good faith in the execution of part 9 of the Gas
Industry Act 2001 or any proclamation, direction,
prohibition or requisition under that part. Part 9
contains the gas supply emergency provisions.
The reason for limiting the jurisdiction of the Supreme
Court by these three sections is to ensure that persons
acting under both parts in emergency situations are
immune from suit. These people are acting in the public
interest. It is vital that those charged with the
responsibility for preserving system security have the
confidence to respond to any emergency free from the

JUDICIAL AND OTHER PENSIONS LEGISLATION (AMENDMENT) BILL
Thursday, 3 May 2001

ASSEMBLY

risk of personal or corporate liability. This immunity
provision is founded directly in the public interest and
in the need to ensure that the relevant person or
corporation and third parties involved have confidence
to protect the public interest.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 17 May.

JUDICIAL AND OTHER PENSIONS
LEGISLATION (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Attorney-General and Solicitor-General Act 1972,
the Constitution Act 1975, the County Court Act 1958,
the Magistrates Court Act 1989, the Public
Prosecutions Act 1994 and the Supreme Court Act
1986 provide for payment of pensions out of
consolidated revenue to the Governor, judges and
masters of the Supreme and County Court, the
Solicitor-General, the Chief Magistrate, the Director of
Public Prosecutions, the Chief Crown Prosecutor and
senior crown prosecutors. The schemes also provide for
payment of reduced pensions to their spouses or
eligible children if the member dies.
These constitutionally protected pensions are a
significant part of the package that the government
relies on to attract suitably qualified persons to take up
these important positions. It is well known that senior
lawyers take a significant pay cut when they accept
appointment as a judge. Whilst the government cannot
match the moneys earned in the private sector, the
entitlement to a pension after 10 years service is
attractive to potential appointees.
Commonwealth legislation imposes a lump sum
surcharge on these pension entitlements. This
surcharge, which can be as much as $330 000, is
payable within three months of receipt of a notice from
the tax office.
The Supreme Court in its 1999 annual report said of
this legislation:
It will drastically affect the capacity to recruit suitable talent
to the superior courts in this state.

The Victorian Bar Council chairman Mark
Derham, QC, went even further in the August 2000
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edition of In Brief, warning his members against
accepting judicial appointments. Under the title ‘Watch
out if you’re offered a judicial post’, he said:
The operation of the commonwealth legislation subjecting
members of constitutionally protected superannuation funds
to the superannuation contributions tax carries many
disturbing consequences. Most importantly, it will affect the
ability of the state to recruit judicial officers and other public
officers who are most suitably qualified. It will also affect the
ability of the state to retain the services of judges and other
public officers once their superannuation entitlements begin
to reduce.

The Supreme Court has also raised the likely impact of
the surcharge on the recruitment of women as judges.
This government has worked hard to ensure that
candidates reflect a diversity of legal backgrounds and
bring a wide range of skills and experiences to the
bench. The improvement in the number of women
candidates being considered for appointment to the
Magistrates Court is due to the advertising process
undertaken last year, which attracted 40 per cent female
applicants, compared with previous figures of 25 per
cent.
The commonwealth’s surcharge legislation could also
mean that people without independent wealth, or those
whose legal practice is in areas that are less well
paid — such as criminal lawyers whose practice is
primarily in legal aid matters — will be less willing to
consider a position on the bench. We want the bench to
be more representative of the wider community, not
less so.
Under the commonwealth’s surcharge legislation,
members of constitutionally protected pension schemes
are required to pay a lump sum superannuation
contributions surcharge of up to 15 per cent when they
retire.
Actuarial advice suggests that this lump sum liability
could be as much as $330 000. The effect of the
commonwealth legislation is that a person who retires
will receive a surcharge notice requiring them to pay a
significant amount of money within three months. This
surcharge is a tax on that person’s future pension
entitlements. Honourable members will appreciate the
problem this raises. The person will have to pay a lump
sum tax to the commonwealth in respect of money they
have not yet received. Indeed, because the surcharge
assessment is based on actuarial calculations, the person
may never receive sufficient pension to pay the
surcharge. If a member dies a week after retiring, the
pension ceases. There is no benefit that is transferred to
the person’s estate. Although a member’s spouse and/or
dependent child are entitled to a reduced pension, there
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is no provision in the commonwealth legislation to
reassess the surcharge or refund part of it.
The commonwealth legislation was designed to reduce
certain taxation benefits available to employees and
self-employed people who made contributions to a
superannuation scheme. But as I have already
mentioned these constitutionally protected pensions are
paid out of consolidated revenue. The government and
the members do not make contributions to a
superannuation scheme. Members cannot convert their
pensions into lump sums, and they do not receive any
income tax benefits. When a pension is paid, it is fully
assessable to tax as income of the member.
Quite simply, the commonwealth surcharge should not
apply to these pension entitlements. Unfortunately, the
commonwealth government has so far refused to
reconsider this matter, and so this bill is necessary to
provide some relief.
Parliament has already legislated to address the
surcharge tax in respect of other public sector
superannuation schemes, including the Parliamentary
Contributory Superannuation Fund, under the
Superannuation Acts (Amendment) Act 2000.
Other states, including South Australia, New South
Wales and Queensland, have moved to reduce the
impact of the commonwealth’s superannuation
surcharge on judicial and other public office-holders.
The Victorian bill builds and improves on that
legislation.
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line with the commonwealth surcharge legislation, that
reduction will not be more than 15 per cent of the
member’s entire pension entitlement. The member will
have the protection of being able to rescind their
election after receipt of the actuary’s calculation. In
making the election, the member will authorise the
payment of the surcharge direct to the Australian
Taxation Office, to avoid any possibility of a separate
tax liability arising for the member. On payment of the
surcharge liability, the pension will be reduced in line
with the actuary’s advice.
The bill also provides members with the opportunity to
make an election to commute whilst in service. This
avoids the inequitable situation that could arise if a
member dies after retirement, but before making an
election. In that case, the surcharge debt would still
remain, but there would be no pension to commute. If a
member makes an election whilst in service, the actuary
will calculate a pension reduction to take effect on
retirement. Any necessary adjustments will then be
made after receipt of the formal tax office assessment.
This bill will provide equity to members of
constitutionally protected schemes by allowing them to
pay their surcharge liability through a reduction in their
future pension entitlements. In addition, the proposed
legislation will ensure the government can continue to
attract the best possible candidates for these important
roles.
I commend the bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).

This bill makes amendments to the relevant acts that
govern pension entitlements to enable persons to
commute part of their pensions to pay the lump sum
superannuation surcharge liability. In broad terms,
members will be able to elect to reduce their future
pension entitlements and authorise the government to
pay the surcharge to the tax office on their behalf. A
spouse or eligible child, who is entitled to a reduced
pension, will also be able to make an election in respect
of a member who has died.
Although a representative action challenging the
commonwealth legislation may be commenced by the
Judicial Conference of Australia, this government
considers it appropriate to act to protect the interests of
office-holders and the state as soon as possible.
Members will have two opportunities to make an
election. Firstly, they will be able to elect within two
months of receiving an assessment notice from the
commonwealth. The relevant minister will then arrange
for an actuarial calculation of the amount by which the
pension should be reduced. The bill will specify that in

Debate adjourned until Thursday, 17 May.

CITY OF MELBOURNE BILL
Council’s amendments
Returned from Council with message relating to
following amendments:
1.

Clause 15, line 31, after “once:” insert “or”

2.

Clause 28, omit this clause.

3.

Clause 33, lines 12 to 16, omit sub-clause (2).

4.

Clause 33, line 21, omit “29” and insert “28”.

The SPEAKER — Order! Before calling the
minister, I inform the house that the second and third
readings of the bill were passed with an absolute
majority. I am therefore of the opinion that the adoption
of these amendments require to be passed with an
absolute majority of the house.
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Mr CAMERON (Minister for Local
Government) — I move:
That amendment 1 be agreed to.

This is a simple grammatical matter where the word
‘or’ needs to be inserted.
The SPEAKER — Order! As there is not an
absolute majority of the members of the house present,
I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
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Motion agreed to by absolute majority.

Mr CAMERON (Minister for Local
Government) — I move:
That amendment 4 be agreed to.

This is simply procedural.
Motion agreed to by absolute majority.

JUDICIAL COLLEGE OF VICTORIA BILL
Second reading

Motion agreed to by absolute majority.

Mr HULLS (Attorney-General) — I move:

Mr CAMERON (Minister for Local
Government) — I move:

That this bill be now read a second time.

Amendment 2 seeks to remove clause 28, as it is
redundant. It is the old section 136A of the Local
Government Act, and it is no longer required. I
discussed this matter with the shadow minister prior to
the debate, and I put it to her that if we could ascertain
that no orders had been made under that section we
would in all probability seek to remove it in the upper
house. That is what has occurred.

In July 2000 the government convened a judicial
education working party to advise on the best way to
address the ongoing education needs of Victoria’s
judicial officers. This working party was chaired by the
Chief Justice and included the heads of Victoria’s
courts and VCAT. The working party delivered its
report in February 2001, with clear recommendations
for the establishment of a formal judicial education
structure in Victoria. The government thanks the Chief
Justice and the other members of the working party for
their participation and contribution.

Ms BURKE (Prahran) — Clause 28 was a clause
local government was concerned about. I thank the
minister for working with me to remove it.
Section 136A was inserted during the transition of the
City of Melbourne with its new boundaries, and it is no
longer needed. I am happy to see it omitted.

In developing the most appropriate model for Victoria,
the working party examined judicial education bodies
in New South Wales, the United Kingdom, Canada and
New Zealand. Each of these jurisdictions has
long-established judicial education structures for the
delivery of judicial education and training.

That amendment 2 be agreed to.

Ms DAVIES (Gippsland West) — I also
congratulate the government on removing clause 28. It
was one of those elements that I found disturbing when
the bill was passed by the house. I appreciate the
government’s consideration and its willingness to
consider this issue, even though it was originally passed
by the lower house.
Motion agreed to by absolute majority.

Mr CAMERON (Minister for Local
Government) — I move:
That amendment 3 be agreed to.

This paragraph is redundant.
Ms BURKE (Prahran) — I am also happy with this
amendment. Clause 33 relates to the orders that were
part of old section 136A. I am glad to see it removed.

This bill implements the recommendations of the
working party by establishing a Judicial College of
Victoria to deliver planned, coordinated and integrated
judicial education and professional development
services to judicial officers.
The importance of continuing education is now
recognised in many professions and areas of life. The
increased emphasis on judicial education in recent years
is a product of the changing nature of society, the law,
and community expectations. At the same time, there is
an ever-increasing range of demands being placed on
the judiciary.
The government believes that effective judicial
education enhances the independence, professionalism,
stature and performance of the judiciary. In delivering
judicial education and training programs to the
judiciary in a number of diverse areas, the judicial
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college will engender greater community confidence in
the justice system. Educational and professional
development courses provided by the judicial college
could include awareness of issues affecting the
indigenous community, developments in technology
and matters associated with sentencing.
The bill respects and promotes the principle of judicial
independence in a number of ways. Firstly, the judicial
college will be established as an independent statutory
corporation. Secondly, the bill provides that each of the
courts and VCAT must be represented on the governing
body of the judicial college. This will ensure that the
judiciary has significant input into the design and
content of courses and programs provided by the
judicial college. It will also enable the judicial college
to respond to the education and training needs of each
court and VCAT. Finally, the bill reflects the
government’s intention that participation by judicial
officers in the education programs provided by the
judicial college should be voluntary. It is the
government’s hope that all judicial officers will
participate in the activities of the judicial college,
thereby availing themselves of the benefits of programs
offered by the college.
Functions and powers of the judicial college
Part 2 of the bill sets out the functions and powers of
the judicial college.
The principal functions of the judicial college are to:
assist in the professional development of judicial
officers;
provide continuing education and training for
judicial officers; and
produce relevant publications.
The bill gives the judicial college the power to do all
things necessary to perform its functions. The judicial
college will have the power to engage consultants with
suitable qualifications and experience to assist it with
the development of judicial education courses.
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their nominees. The Chief Justice, or his or her
nominee, will chair the board of the judicial college.
The two remaining directors will be nominees of the
Attorney-General, appointed by the Governor in
Council for a period of up to five years. These directors
will be eligible for reappointment. One nominee of the
Attorney-General will have an academic background to
assist in designing courses which are academically
sound. The other will have broad experience in
community issues affecting the courts.
This balanced membership will facilitate judicial,
academic and community input into the activities of the
judicial college. Importantly, the composition of the
board will ensure that the programs developed by the
judicial college are relevant to the educational needs of
judicial officers.
The judicial college will have a chief executive officer
and staff to enable the college to perform its functions.
Accountability
While it is critical that the judicial college be
independent, like all modern statutory corporations it
must also be subject to appropriate levels of
accountability. Accordingly the bill contains a number
of mechanisms to ensure the accountability of the
judicial college in relation to its operations and
expenditure.
The government is committed to providing improved
justice services to the Victorian community. The
establishment of the Judicial College of Victoria is a
significant and exciting step towards delivering this
commitment.
I commend the bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until Thursday, 17 May.

RACING (RACING VICTORIA LTD) BILL
Second reading

Structure of the judicial college
Part 3 of the bill deals with the structure and procedure
of the judicial college.
The governing body of the judicial college will be a
board consisting of six directors. The judicial directors
of the board will be the Chief Justice, the president of
VCAT, the Chief Judge and the Chief Magistrate, or

Mr HULLS (Minister for Racing) — I move:
That this bill be now read a second time.

This bill amends the Racing Act 1958 and other acts in
order to recognise a new governing body for the
thoroughbred racing code in Victoria.
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This is an historic moment — not only for the Victorian
racing industry but for all Victorians.
Racing is a fundamental and important part of this
state’s identity.
It is important, not only because of the glamour and
spectacle associated with the big events, such as the
Melbourne Cup and the rest of the Spring Racing
Carnival but because of the enormous economic,
cultural and employment benefits thoroughbred racing
brings to this state.
It is important because it injects $1.2 billion into the
Victorian economy each year, directly creates over
16 000 jobs — two-thirds of which are in country
Victoria — and attracts more than 100 000 tourists each
year to carnival events.
And above all, it is important because it is the lifeblood
of so many rural and regional communities spread
throughout country Victoria.
It is for all of these reasons that it is essential that the
body vested with the powers to govern racing in
Victoria should be independent; accountable; willing to
listen to the people who keep the industry ticking; and
totally committed to the task of developing,
encouraging, promoting and managing the conduct of
thoroughbred racing in this state.
While the Victoria Racing Club (VRC) has very
successfully governed racing for over 100 years, it has
commendably acknowledged that its club-based
structure is not the ideal model for advancing the
long-term future prosperity of the industry.
It is now time for the VRC to hand over the industry
governance reins to a new not-for-profit company to be
known as Racing Victoria Ltd. This bill facilitates that
process.
This bill ensures that Racing Victoria Ltd will be a truly
independent body with the expertise to carry the racing
industry galloping into the 21st century.
This bill ensures that there is proper consultation with
the people who drive the industry: the trainers, the
jockeys, the owners, the breeders, the stablehands and
the bookmakers.
This bill ensures that the voices of country racing are
heard.
This bill ensures that women and young people are
encouraged to participate in the racing industry.
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This bill ensures that the integrity of the Victorian
racing industry is maintained by recognising that the
governing body is not for sale.
The establishment of Racing Victoria Ltd is the
culmination of an extensive consultation process
undertaken by this government since it came to office.
It is the result of a process which formally commenced
in October 1999, when the VRC announced its
intention to transfer its industry governance function to
a new body.
In May 2000 the VRC presented to the government its
preferred model for the new governance structure. This
model was subsequently reviewed by a jointly
appointed government and industry advisory panel.
The advisory panel, comprising Michael Duffy, Ron
Beazley, Kate McAllister-Joel, Rod Fitzroy, Kevin
Hayes and George Corones, was established to advise
both the government and the industry and to make
recommendations with respect to the preferred
governance structure for the thoroughbred racing
industry.
Part of the advisory panel’s task was to consult with the
industry, including its stakeholders and industry bodies,
and the general public. The panel also reviewed the
structures in place in other jurisdictions, both in
Australia and overseas, and obtained expert advice
where necessary from the legal, business and wider
sporting communities.
After four months of rigorous debate, after considering
78 written submissions from interested parties, and after
widespread consultation, the advisory panel presented
its report on 29 November 2000.
The report was unanimous in recommending the
establishment of Racing Victoria Ltd but provided two
options with respect to the foundation constitution of
the new body.
The members of the advisory panel are to be
commended for their hard work, their foresight and
their creativity in recommending a governance structure
which will ensure the long-term success of the
thoroughbred racing industry.
In January this year the government and the industry
agreed on the preferred option for the founding
constitution, and the results of that agreement are
contained in this innovative piece of legislation.
The bill has two main purposes.
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Firstly, it provides as a precondition to Racing Victoria
Ltd being granted statutory recognition as the
governing body of thoroughbred racing in this state that
the company’s constitution must meet the requirements
specified in the schedule to the bill. It also sets out the
process which must be followed for changes to be made
to the constitution. All proposed changes will be subject
to parliamentary scrutiny, with both houses having the
power to disapprove any changes.
Secondly, subject to the foundation constitution
meeting the requirements in the schedule, the bill grants
the statutory recognition and legislative powers and
functions currently held by the VRC in respect of the
governance of the Victorian thoroughbred racing
industry to the new body.
The requirements for the constitution of Racing
Victoria Ltd identified in the schedule include:
Status
Racing Victoria Ltd is to be incorporated under the
Corporations Law as a company limited by guarantee.
Racing Victoria Ltd will be subject to all of the legal,
reporting and probity obligations applicable to public
companies under the Corporations Law. This includes
reporting to Australia’s corporate watchdog, the
Australian Securities and Investments Commission, in a
manner which ensures appropriate public disclosure
and accountability.
Members
The members of Racing Victoria Ltd will be the
Victoria Racing Club, Victoria Amateur Turf Club,
Moonee Valley Racing Club and the Victorian Country
Racing Council.
Objectives
The object of the company will be to develop,
encourage, promote and manage the conduct of
thoroughbred racing in Victoria. This will be achieved
by:
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promoting the widest possible participation in
thoroughbred racing, particularly participation by
women and young people;
promoting the provision of economic benefits to the
state, including industry participants, stakeholders
and communities;
promoting the success of Victorian country
thoroughbred racing;
encouraging all participants in the thoroughbred
racing industry to be socially responsible by
promoting responsible wagering and gaming
practices;
promoting employment; and
promoting independence and ensuring that the
governing body is free from any improper external
commercial influence particularly in respect to
sponsorship agreements and activities.
Powers and functions
Racing Victoria Ltd will have the same powers and
functions currently vested in the VRC by the Racing
Act 1958 and under the Australian rules of racing. It
will also act as the representative of the Victorian
thoroughbred racing industry in respect of its
relationship with entities such as Tabcorp and the
Australian Racing Board. Racing Victoria Ltd will be
responsible for the continued marketing of Victorian
thoroughbred racing nationally and internationally.
Board of directors
The board will comprise 11 directors, being:
five directors appointed by a specially created
appointment panel
one director nominated by the Victoria Racing Club
one director nominated by the Victoria Amateur Turf
Club

promoting Victoria as a centre of excellence for
thoroughbred racing;

one director nominated by the Moonee Valley
Racing Club

promoting probity in the conduct of thoroughbred
racing;

two directors nominated by the Victorian Country
Racing Council

providing effective and efficient management of the
industry’s business performance and customer
service;

a chief executive appointed by the board.
The chairperson and the deputy chairperson will be
appointed from amongst the five directors appointed by
the appointment panel.
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The board will have the power to appoint, from time to
time, an additional director for a period of not more
than three years, being a person who the board
considers has expertise relevant to the functions
exercisable by the board.
Appointment panel
For the purposes of appointing the initial directors of
Racing Victoria Ltd, the appointment panel will
comprise:
three joint nominees of the Victoria Racing Club,
Victoria Amateur Turf Club, Moonee Valley Racing
Club and Victorian Country Racing Council
one nominee of racing industry stakeholder bodies
one nominee of the minister.
The appointment panel is another innovative feature of
the new company, devised by the advisory panel as a
means of ensuring that all sectors of the thoroughbred
racing industry are involved in the appointment of
independent people who will be responsible for
governing the industry.
Of particular significance is the role which the
appointment panel affords to the racing industry
stakeholder bodies, by providing them with a nominee
to the appointment panel.
For the first time in Victorian thoroughbred racing
history, the industry participants — such as the jockeys,
trainers, owners, breeders, bookmakers, bookmakers’
clerks, tote operators, stable hands, track workers —
will have a role in the make-up of the governing body.
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However, in the interests of providing continuity during
the transition period, the VRC, MVRC, VATC and
VCRC may nominate a serving office holder of a
racing club to occupy the position of director for the
first year. At the first annual general meeting, any such
person must elect to resign from the position they hold
with their nominating club or step down from the new
body.
This requirement is essential if the governing body is to
fulfil its commitment to independence.
Selection of directors
In order to ensure that the board comprises the highest
calibre of people, all directors must be knowledgeable
or experienced in business, finance, marketing,
technology, administration or the horse racing industry.
They must also have the capacity to ensure best practice
in the industry’s management.
Regard must also be given to ensuring that the board
has a collective diversity of skills and expertise.
Consultation
The new company will be required to establish proper
procedures for consulting with racing industry
stakeholder bodies and the board’s annual general
meeting will be open to the public. These requirements
are further ways of ensuring that the governing body is
open, transparent and responsive.
The industry stakeholder bodies who Racing Victoria
Ltd will be required to consult have been identified in
the bill as follows:
Australian Jumping Racing Association

The chairperson of the initial appointment panel will be
elected by the members of the appointment panel and
decisions will be made on a basis of not less than
4 votes to 1.

Australian Services Union (Victorian Branch)
Australian Trainers Association (Victorian Branch)

For subsequent appointments to the board, the
appointment panel will be joined by the chairperson
and deputy chairperson of Racing Victoria Ltd, or their
alternates when their positions are being considered.

Australian Workers Union (Victorian Branch)

All decisions of subsequent appointment panels will be
made on a basis of not less than 5 votes to 2.

Thoroughbred Racehorse Owners Association

Directors not to hold other offices in the racing
industry
Directors of the company must be independent and free
from any real, perceived or potential conflict of interest.

Media and Entertainment Arts Alliance
Thoroughbred Breeders Victoria

Victorian Bookmakers Association
Victorian Jockeys’ Association
There will be capacity for other industry bodies to be
added to this list.
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Subject to the passage of the bill, it is intended that
Racing Victoria Ltd will assume its control of the
thoroughbred racing industry at the start of the new
racing season on 1 August 2001. In order to meet this
deadline, the process for selecting the company’s board
of directors will be commencing in the near future.

VMIA act also enables VMIA to provide indemnities to
directors and officers of public sector bodies, even if
those bodies are not VMIA clients. VMIA took over
the assets and liabilities of the managed insurance fund
that was previously maintained within the Department
of Treasury and Finance (DTF).

This bill fulfils the government’s commitment to ensure
that thoroughbred racing is governed by an independent
body, which is responsive to the needs of country
racing and to the industry participants without whose
efforts the Victorian thoroughbred racing industry
would not exist.

Since its establishment, VMIA’s client list has grown to
around 130 departments and participating bodies.
VMIA has established considerable expertise in
managing the risks faced by government departments
and bodies in modern society, including the complex
interactions between social, environmental and
economic issues.

Racing Victoria Ltd will be assuming the weighty
responsibility of governing a great Victorian asset.
While it will be incumbent on the government to
closely monitor and review Racing Victoria’s
performance, the extensive consultation process which
has been undertaken and the preparedness of the
industry to embrace the change, provides the
government and the industry with every confidence that
the new company will successfully rise to the
challenges that lie ahead.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 17 May.

VICTORIAN MANAGED INSURANCE
AUTHORITY (AMENDMENT) BILL
Second reading
Ms KOSKY (Minister for Finance) — I move:
That this bill be now read a second time.

The VMIA act has not been substantially reviewed
since its passage, although minor consequential
amendments have been made. While the VMIA act is
generally working well, VMIA and DTF have, over
time, identified some desirable changes, and these
changes have formed the basis for this bill.
I now turn to the specific proposals in the bill:
Coverage of parliamentary departments
The Victorian Government Solicitor has advised VMIA
that parliamentary departments were not covered by the
definitions of ‘department’ and ‘participating body’ in
section 3 of the VMIA act, and so VMIA was not able
to provide insurance and risk management services to
the Parliament, even though commercial insurance does
not fully meet the Parliament’s requirements.
The bill enables me, as Minister for Finance, to declare
the departments of the Parliament to be participating
bodies, subject to the agreement of the Presiding
Officers.
Coverage of participating bodies

This bill can best be described as a machinery bill. It
makes a number of amendments to the Victorian
Managed Insurance Authority Act 1996, and inserts a
new provision in the Financial Management Act 1994.
While these amendments will be of benefit to both the
authority and its client bodies, and therefore indirectly
of benefit to the public through improving the
efficiency and effectiveness of public administration, I
would be exaggerating if I said that they were of a
nature to excite the passions of the population at large.

Sections 23 and 24 of the VMIA act require
departments and participating bodies to maintain asset
registers and risk management strategies, and provide
these to VMIA, and to arrange their insurance with
VMIA, unless exempted by me as Minister for Finance.
There is no discretion in relation to departments being
covered by VMIA. However, any other public sector
entity only becomes a participating body once I as
minister declare it to be one in a notice published in the
Government Gazette.

The Victorian Managed Insurance Authority (VMIA)
was established by the passage of the VMIA act in
1996 as a public financial enterprise to provide
insurance and risk management services to departments
and other budget sector bodies, and to the state. The

In order for me to make such a declaration, either the
public sector entity must be part of the budget sector —
that is, it receives more than 50 per cent of its annual
funding from the consolidated fund — or, after
consultation with the VMIA board and the entity’s
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board, I am satisfied that it is expedient for the entity to
be declared a participating body. For a non-budget
sector body, this decision is usually based on advice
that the entity’s activities represent a significant
potential financial risk to the state, or that the entity is
unable to obtain commercial insurance cover.
This method of declaration by notice published in the
Government Gazette is cumbersome and inefficient. It
has required the preparation of such notices covering a
large number of similar bodies, such as water
catchment authorities and alpine management
committees. In some cases, entities appear to have been
unaware that they have been gazetted, and so have not
complied with the requirements of the VMIA act.
The bill provides that all statutory authorities or bodies
corporate that are controlled by the government and
receive more than 50 per cent of their funding from the
consolidated fund are participating bodies. The bill also
provides that I may declare, by notice published in the
Government Gazette, that a participating body has
ceased to be a participating body.
Importantly, the bill also formalises umbrella insurance
arrangements, whereby some smaller bodies are insured
through arrangement between VMIA and a department
or a parent body. For example, VMIA currently
provides insurance cover to public hospitals through an
agreement with the Department of Human Services
(DHS), whereby DHS indemnifies the hospitals and
VMIA insures DHS.
The bill provides that the consultation and publication
requirements already in the act are retained in respect of
all of these new arrangements.
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Asset registers and risk management strategies
Implementing and maintaining asset registers and risk
management strategies are fundamental aspects of
effective financial management and sound corporate
governance. At present these requirements are included
in the VMIA act, and so apply to departments and
participating bodies. However, they should be required
of all public sector entities. As well, including these
requirements in the VMIA act has been seen by some
bodies as implying that VMIA, rather than its clients,
has primary responsibility for ensuring that these
documents are prepared.
The bill therefore inserts these requirements in the
Financial Management Act 1994 (FMA), making asset
registers and risk management strategies mandatory for
all bodies that report under the FMA. At the same time,
the requirements are retained in the VMIA act for any
participating bodies that are not to be subject to the
FMA.
Extending these requirements to all public bodies
covered by the FMA will not impose any undue burden
on public sector bodies. Modern corporate governance
practice, in the private as well as the public sector, is
that the board of a corporation should be held
accountable for active and effective management of all
risks.
The bill requires each department and participating
body to provide to VMIA either a copy of its asset
register and its risk management strategy, or an extract
of information from these documents in a form
determined by VMIA. The bill also allows VMIA to
determine the frequency with which these documents
must be provided.

Categories of insurance to be provided by VMIA
A literal interpretation of section 24(1) of the act is that
it requires departments and participating bodies to
arrange all forms of insurance with VMIA. However,
certain categories of insurance, such as workers
compensation and compulsory transport accident
third-party personal injury, are not provided by VMIA
but by Workcover and the Transport Accident
Commission (TAC) respectively.
The bill amends the act to make it clear that VMIA
does not provide workers compensation or compulsory
transport accident third-party personal injury insurance.
The bill also provides explicitly that the minister may
direct VMIA not to provide some categories to certain
of its clients. For example, this power would be
available if the government entered into an external
insurance arrangement for a certain class of property.

At present the act requires bodies to provide these
documents to VMIA, but doesn’t require VMIA to do
anything with them. VMIA would be complying with
the current terms of the act if it were to lodge the
documents in its archives without even reading them.
Of course, that is not what VMIA does. VMIA reviews
these documents and advises the department or
participating body concerned, and the Minister for
Finance, of their adequacy as soon as practicable after
they are received. The bill explicitly establishes this
current practice as a requirement in the act.
Provision of indemnities to members of statutory
boards
The act states that VMIA may provide an indemnity to
an officer, or former officer, of a state company or
statutory authority against liabilities that by law may
attach to him or her. ‘Officer’ means a director or other
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senior person who takes part in the management of the
company or authority. A similar power is provided to
the Treasurer in the FMA.
However, neither act provides for indemnities to be
provided to persons who are members of boards or
panels established under statute, but do not have any
directorial or management responsibilities. Some such
persons have statutory immunities, but government
policy is that statutory immunities should only be
provided in exceptional circumstances.
The Treasurer has occasionally used his common-law
powers to provide an indemnity to such members of
boards or panels who do not have statutory immunities.
Given VMIA’s established expertise in assessing the
risk inherent in the provision of indemnities, VMIA is
well placed to assess, provide and monitor indemnities
for members of statutory boards and panels, and
alleviate the need for the Treasurer to do this. The bill
therefore extends VMIA’s powers to provide
indemnities to include members of boards or panels
established under statute where those members are not
directors or taking part in management responsibilities.
Correction of minor inconsistencies
The bill makes the following minor statutory revisions
to the VMIA act to correct omissions or anomalies:
in section 5(3), inserting ‘official’ before ‘seal’,
making this section consistent with 5(2)(b) and 5(4);
in section 18(3)(a) deleting ‘of directors’ after
‘board’, since ‘board’ is defined in section 3 of the
VMIA act as meaning the board of directors of
VMIA;
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defined in the act. The bill replaces ‘corporation’
with ‘authority’.
As I said at the start of this speech these amendments
may not grip the imaginations of honourable members
or their constituents. They will, however, enable the
valuable role that the Victorian Managed Insurance
Authority plays in covering the state’s insurable risks
and monitoring and advising on other risks to be carried
out more effectively within a properly established
framework, and so provide a greater level of comfort to
all citizens of Victoria that their interests in the state’s
assets are being protected.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 17 May.

POST COMPULSORY EDUCATION ACTS
(AMENDMENT) BILL
Second reading
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I move:
That this bill be now read a second time.

The main purpose of this bill is to introduce measures
to improve the quality of higher education in Victoria
consistent with the nationally agreed framework for
quality assurance in higher education.
Universities play an important role in providing
educational pathways for Victorians to many
worthwhile and valuable occupations.

in section 19, inserting the heading ‘corporate plans’
and substituting ‘corporate’ for ‘strategic’ in the
body of the section, to be consistent with section 20
and with terminology in general use in the public
sector.

Our universities are internationally recognised for their
contribution in many research fields, particularly
medical and agricultural research and in the rapidly
expanding field of information and communications
technology.

Honourable members should note that the existing
heading ‘strategic plans’ is not formally part of the
VMIA act and therefore does not need to be
explicitly deleted, but as a consequence of changes
to the Interpretation of Legislation Act 1984 the new
heading will be formally part of the act; and

As Victoria moves to maximise the opportunities in the
emerging industries such as the information and
communications technology industries we look to our
universities as the major source of skilled workers, and
for leadership in research and development.

Section 27(3) of the VMIA act requires the payment
by VMIA, from its operating surplus in the previous
financial year, into the consolidated fund of a
guarantee fee determined by the Treasurer in
consultation with the ‘corporation’, a term that is not

Victoria has eight publicly funded universities as well
as a campus of the national Australian Catholic
University.
These nine universities have approximately
147 000 students studying for almost 870 different
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undergraduate awards. In addition, there are over
40 860 postgraduate students, some of whom will be
involved in high-level research.
In 2000 there were almost 31 700 students from
overseas enrolled in our universities. This was an
increase of 14.8 per cent over the previous year. These
students from overseas studying in our universities
represented 33.1 per cent of all such students
undertaking higher education studies in Australia.
In addition, Victoria has 23 private providers of higher
education including Melbourne University Private and
the long-established Melbourne College of Divinity,
offering 96 awards.
Many students from overseas are attracted to study with
these private providers.
Victorians hold their higher education system in high
regard and for good reason. Our universities have
excellent reputations — here, nationally and overseas.
It is also clear that Victorians have a significant
personal and financial investment in higher education.
This bill puts in place the necessary safeguards to
ensure that our higher education institutions continue to
enjoy their well-earned reputations in the rapidly
changing world of higher education.
Higher education is a joint responsibility of state and
commonwealth governments under which the states
and territories regulate the delivery of higher education
courses by universities and by private providers.
States and mainland territories have mechanisms for the
accreditation and approval of courses offered by
non-university private providers, and for the approval
of universities.
In 1997 there was a national cooperative approach
between the states, mainland territories and the
commonwealth towards the establishment of a quality
assurance framework for higher education.
In March 2000 this work culminated in the Ministerial
Council on Education, Employment, Training and
Youth Affairs agreeing to a national quality assurance
framework which includes a set of five national
protocols for higher education approval processes.
At the same time, ministers gave a commitment to
work towards the implementation of these new
arrangements by 1 July 2001. These protocols were
developed following extensive consultation at state and
national levels, and provide for national consistency in
the higher education approval processes.
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This bill enables the commitment to be met here in
Victoria.
Last year, I established a committee to advise on
Victoria’s policies on approval of universities. The
committee supported continuation of Victoria’s policy
to approve private universities, provided standards are
maintained, and recommended a number of changes to
ensure the capacity to maintain quality and ensure
consistency with the national protocols.
As a result, the procedures for the approval of new
universities and for overseas universities have been
clarified and strengthened.
New universities will be required to show a
commitment to research and scholarship and the
systematic advancement of knowledge. When deciding
on a new university, national policies and agreements
by ministers responsible for higher education on
university governance and characteristics will be taken
into account.
This bill provides that the responsible minister will
have the power, after review and consideration, to
establish or deny approval to an overseas university to
operate in Victoria.
Universities established by other state and territory
legislation are recognised as being able to operate here
in Victoria. However, the minister will have the power
to review the Victorian operations of another state or
territory university and if necessary place conditions on
the continuing operation of such a university or suspend
or revoke the approval to operate in Victoria.
Development of new forms of educational delivery and
recognition mean that from time to time legislation
needs to be reviewed. This bill provides for an
increased recognition of the importance of maintaining
a visible mechanism for quality assurance, both for
community confidence within Australia, and
internationally.
The bill enables the government to address the many
issues arising out of the different arrangements
universities are putting into place to deliver their
courses. These include an increased use of franchising,
licensing or agency arrangements by higher education
institutions for delivery of higher education programs
across state boundaries, in many cases involving other
organisations as delivery agents.
The definition of a recognised university has been
restricted to those established by states and mainland
territories, all of which have supported the March 2000
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MCEETYA agreement on quality assurance in higher
education.
The time scale for the initial review of approval for a
new university has been amended to five years from
commencement of operations and for continuing
approval of the approved university provided required
standards are being maintained. This will enable any
new university to establish itself and to build a solid
record in teaching and research before its approval to
operate is reviewed. Should something go wrong before
that time, there is provision for the minister to review
the situation.
Until now the minister has had limited powers to collect
data to enable reporting of key characteristics of private
providers.
It has been quite unclear as to the minister’s power to
conduct an investigation of a higher education
institution to ensure that conditions of approval are
being met, that processes set out in proposals are being
implemented, and that if they occur, occasional
problems can be investigated. This bill clarifies these
powers and provides protection to private providers if
the minister needs to exercise such powers.
The bill also complements the work to be undertaken in
the publicly funded universities by the new Australian
Universities Quality Agency. All universities, private or
publicly funded will be accountable for the provision of
high-quality education.
Amendments to the Tertiary Education Act 1993
implement the national agreement by ministers to a set
of protocols for approval and accreditation of private
providers and their higher education courses. The three
forms of approval under that act are retained.
Accreditation of a course ensures that it is of a suitable
standard at least equivalent to similar or like courses in
universities.
Authorisation to conduct a course of study is given to a
provider who is able to demonstrate the capacity to
deliver the accredited course over a sustained period of
time.
The third form of approval is endorsement of a course
of study for the enrolment of students from overseas.
To gain this, a provider must demonstrate support
systems and structures to assist students from overseas
to settle into Australia and to achieve their full potential
as students.
This bill will allow the minister to conduct an
investigation in relation to the continuing endorsement
of a course for overseas students or the continuing
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accreditation or authorisation of a course offered by a
non-university provider. Should the minister need to
review a provider’s operations there are clear
procedures to be followed that protect the rights of
students and the provider.
The definition of higher education courses has been
extended to include diploma or advanced diploma
courses that can be classified as higher education in the
Australian qualifications framework. This addresses an
anomaly in recognition of such courses and at the same
time will allow students of these courses to be eligible
for commonwealth benefits.
Inclusion of the reference to a course of study offered in
or from Victoria clarifies that courses delivered through
the Internet from Victoria will now also be covered by
the act.
Changing the term for endorsement of a course of study
from three years to up to five years means that
providers will need to apply less often and brings the
term of endorsement into line with the terms of
approvals provided for in the act.
The criteria for assessment of submissions from private
providers to conduct higher education courses have
been simplified consistent with the nationally agreed
quality assurance framework.
This will enable the consideration process of new
applications to be streamlined and so reduce the time
taken to reach a decision.
Finally, the bill also makes minor amendments to the
Deakin University Act and the Victorian Qualifications
Act.
A strong, vigorous and high-quality higher education
sector is pivotal to the personal and professional growth
of Victorians and to the growth of our Victorian and
Australian economies. The bill will assist in ensuring
we meet those aims.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 17 May.
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COMMUNITY VISITORS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Ms CAMPBELL (Minister for Community
Services) — I move:
That this bill be now read a second time.

Purpose of the bill
The purpose of the Community Visitors Legislation
(Miscellaneous Amendments) Bill 2001 is to make
various amendments to the four statutes that provide the
legislative mandate for the community visitors
programs and the statute that establishes the Office of
the Public Advocate. These are the:
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any failure to comply with the provisions of the
acts; and
complaints from residents.
The government introduced last year an amendment to
the Disability Services Act 1991 (DSA) to ensure that
community visitors are able to visit and inspect
residential services funded under the DSA to ensure
these protections for the wider disability sector.
Aims of the bill
The Public Advocate has requested amendments to the
legislative frameworks for the community visitors
programs and to clarify his powers.

Disability Services (Amendment) Act 2000; and

The intention of the bill is to maintain the policy basis
of community visitors programs where local volunteers
visit local services within their community. This bill
introduces machinery amendments that provide
consistency across the legislative frameworks, gives the
Public Advocate powers to meet urgent needs and
provides flexibility in the appointment of community
visitors.

Guardianship and Administration Act 1986.

The Public Advocate

Intellectually Disabled Persons Services Act 1986;
Mental Health Act 1986;
Health Services Act 1988;

Background
Community visitors programs were established in 1986
as part of a package of reforms to address the needs of
people with disabilities. The Office of the Public
Advocate was established under the same package of
reforms.
The community visitors programs, managed by the
Office of the Public Advocate, provide coverage of a
wide number of services and offer safeguards and
access for individual issues not available elsewhere in
the service system.
The primary functions of these programs are to visit
and enquire into:
The adequacy of residential services governed by the
acts, including:
the appropriateness and standard of facilities for
the accommodation, physical wellbeing and
welfare of residents;
the adequacy of opportunities and facilities for the
recreation, occupation, education, training or
rehabilitation of persons receiving treatment and
care;

Currently the Public Advocate does not have powers
that mirror those of the community visitors to enter
registered premises and inspect documents.
Therefore this bill contains an amendment to the
Guardianship and Administration Act 1986 to give the
Public Advocate the same powers as community
visitors. This would enable the Public Advocate and
appropriate staff from his or her office to apply
resources where there are insufficient community
visitors to meet urgent needs.
The other policy objectives of the bill are to:
Remove the requirement that a community visitor
must reside in the region of appointment to promote
flexibility in the administration of the programs and
enable more efficient use of resources where there is
a need for special investigations and there are
insufficient appropriately skilled visitors available in
a region.
Insert a common definition of ‘region’ in each act.
Insert a common ‘secrecy’ provision, including
penalty provision, in each act.
The proposed amendments implement the
government’s objectives and priorities through the
promotion of flexible and responsive service delivery.
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An effective and efficient use of resources is proposed
while improving service quality within a consistent
legislative framework across the disability and health
sectors.
I commend the bill to the house.
Debate adjourned on motion of Ms ELLIOTT
(Mooroolbark).
Debate adjourned until Thursday, 17 May.

CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.

This bill implements a commitment of the Bracks
Labor government to consider the introduction of a
home detention option to Victoria. As one element in a
range of complementary measures, home detention will
extend the options for rehabilitation and diversion
currently available. This government believes that
imprisonment should be used solely as a last resort and
restricted to serious offenders. Victoria has a proud
record in this regard, and the introduction of home
detention will further enhance this.
Home detention will provide a means by which
non-violent, low-risk, low-security offenders can serve
a period of imprisonment in the community under
highly restrictive and intensively supervised conditions.
Home detention will operate both as a sentencing
option and as a prerelease mechanism.
For newly convicted offenders it will provide an
alternative restrictive sentencing option which can
minimise the disruption to family life and employment
that incarceration can sometimes cause.
For selected minimum security prisoners, it will assist
in their more successful transition back into the
community.
Home detention programs operate at a fraction of the
costs of conventional imprisonment. I note, for
example, that in NSW the home detention program in
1997–8 cost $65 per offender per day, compared to
$120.66 per minimum security prisoner per day. I fully
expect that similar savings can be made in Victoria
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where it currently costs over $140 per day to keep a
prisoner in minimum security conditions.
This bill proposes the introduction of home detention as
a limited three-year pilot. The pilot status of the
program will allow for a considered analysis of impact
and effectiveness.
Alongside:
the development of a 10 year master plan for the
prison system (of which the two new prisons for
900 prisoners will be a centrepiece);
the recent review of Community Correctional
Services; and
the development of the community transitional units.
this initiative demonstrates the Bracks Labor
Government’s commitment to restoring the reputation
for progressive, sound correctional practice for which
Victoria has previously been known.
Home detention schemes are a well-established feature
of the correctional landscape internationally and are
currently available in all mainland Australian states
except Victoria. The experience of other jurisdictions
indicates that home detention can be an effective means
to enhance the prospects for offender rehabilitation
without putting the community at risk. The proposed
program has been tempered in the knowledge of this
experience and developed with Victorian traditions and
expectations in mind. Addressing the dual needs of the
community and the offender, the program will reliably
and securely monitor low-risk, low-security offenders,
while at the same time provide a high level of support
in order to promote the objectives of rehabilitation and
reintegration.
As I mentioned earlier, the home detention program
will take the form of a limited three-year pilot, catering
for a maximum of 80 offenders at any one time. The
program will aim, at the front end, to divert from
custody selected low risk offenders facing terms of
imprisonment of 12 months or less. At the back end, it
will be a means by which those low risk, minimum
security prisoners who are within six months of their
release date, may be able to serve a portion of their
sentence.
I wish to highlight the decision-making process at the
front end, as I believe it directly addresses the risk that
offenders who would not otherwise receive a prison
sentence would inappropriately be placed on home
detention. The proposed legislation will require the
court to first impose a period of imprisonment before
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then turning to the question of home detention. If the
offender meets the eligibility criteria, the court can stay
the execution of the order of imprisonment, pending the
outcome of an assessment to be undertaken by
Community Correctional Services staff. Should that
assessment indicate that the offender is a suitable
candidate for home detention, then the court can order
that the offender serve his or her sentence by way of
home detention. Should the assessment indicate that the
offender is an unsuitable candidate for home detention,
then the court must order that the offender serve his
sentence in prison. This mechanism ensures that home
detention will only be available to those sentenced to a
term of imprisonment and will preclude those for
whom a lesser sentence is more appropriate.
This focused approach is reflected in key features of the
proposed home detention program which include:
targeted selection;
intensive supervision;
secure and reliable enforcement; and
rigorous evaluation.
Targeted selection
The program will be distinguished by its targeted
selection of appropriate candidates. The fundamental
principle will be that of ensuring that the protection of
the public, in particular that of co-residents, will take
precedence over all other objectives. This principle will
be expressed throughout all stages of the home
detention program. The bill clearly specifies who will
be excluded from consideration:
anyone with a history of violence;
anyone with a history of sex offending;
anyone with a history of offences involving firearms
or prohibited weapons;
anyone with a history of commercial drug trafficking
offences;
anyone with a history of stalking; and
anyone who has breached an intervention order.
This screening process is further enhanced by stringent
assessment procedures where the views of a wide range
of relevant professionals and especially those of
co-residents will be sought and acted upon. Only when
co-residents give their consent to the making of the
order will an order be made and the currency of that
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consent will be regularly assessed by supervising
officers throughout the lifetime of that order. In
addition, appropriate ongoing independent support will
be extended to co-residents to ensure that, as far as
practicable, this consent is clearly informed and freely
given.
Intensive supervision
The program will be supervised 24 hours a day, 7 days
a week. It will be delivered by the Department of
Justice, utilising the significant skill and expertise that
already exists within Community Correctional Services.
Specially trained community correctional officers will
maintain a high level of contact with the offender,
engaging that person in appropriate offence focused
interventions. There will be a strong rehabilitative focus
in order to better equip offenders to get their lives back
on track and keep them there. Where appropriate and
necessary, offenders will be required to participate in
substance abuse or gambling counselling. There will
also be an emphasis in promoting job training and
employment readiness.
Secure and reliable enforcement
A central element of the program will be a condition of
curfew and this will only be lifted to allow the offender
to engage in activities previously investigated and
approved by the supervising officer. Those approved
activities might include employment, education or
training commitments, or attendance upon the type of
offence focused interventions I mentioned a few
moments ago.
The curfew will be monitored by way of an active
system of electronic monitoring. This system consists
of a signal-transmitting bracelet worn about the wrist or
ankle; a monitoring unit installed in the offender’s
home; and a central computer which communicates
with the supervising officer. Should the offender fail to
comply with curfew requirements or attempt to tamper
with the bracelet, the supervising officer will be
automatically notified, resulting in an immediate action,
day or night. Widely used in other jurisdictions, active
monitoring systems are well regarded for their
dependability in monitoring compliance, without
causing undue disruption to the home environment.
Should the offender breach the order, either by way of
non-compliance or reoffending, the response will be
swift and decisive. The adjudicating body will be the
Adult Parole Board, which upon considering the
evidence of the breach, will have the ability to send the
offender to prison immediately to serve the outstanding
balance of the sentence.

CORRECTIONS (CUSTODY) BILL
1036

ASSEMBLY

Rigorous evaluation
The program will be subject to close scrutiny of its
operations and careful evaluation will enable us to
ensure that its operation is equitable and appropriately
targeted. One of the requirements of this bill is the
annual submission to Parliament of a report detailing
the implementation and impact of the home detention
program. Furthermore, the sunset provisions of this bill
will effectively oblige home detention to prove itself to
be a worthy addition to the Victorian correctional
system.
This bill provides for the prudent and limited
introduction of an option that has long been available in
other states. The proposed home detention pilot is
consistent with existing Victorian traditions of
reserving imprisonment for serious and violent
criminals. It will be available only to non-violent,
low-risk offenders. It will be closely monitored and will
offer significant support to promote rehabilitation. This
bill represents a responsible, considered and
constructive approach to expanding the range of
rehabilitative and diversionary options currently
available, and I commend it to the house.
Debate adjourned on motion of Mr WELLS (Wantirna).
Debate adjourned until Thursday, 17 May.

CORRECTIONS (CUSTODY) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.

The Corrections (Custody) Bill provides another
example of the Bracks Labor government’s
commitment to ensuring that the justice system is fair,
accessible and understandable.
The bill contains important improvements to the
operation of the corrections system in that it clarifies
four areas of the Corrections Act, namely:
the concept of custody;
the powers and functions of those in charge of
prisoners in courts or tribunals and during
transport — and to achieve this it establishes a new
class of officer, namely escort officer;
the provisions relating to the transfer of prisoners;
and
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some miscellaneous amendments to the act relating
to confidentiality issues, prisoners’ correspondence,
and other technical matters.
The improvement in the provision of correctional
services provided by this bill will ensure that the status
of individuals in custody will be clear at all points of
their incarceration. This will ensure that there will be no
doubt about who is responsible for their safe custody
and welfare.
The clear and unambiguous allocation of powers and
responsibilities within corrections underpins public
confidence in the operation of the system. Improving
the operation of the corrections system in this way
promotes public confidence in the system. Also,
importantly, it promotes the confidence of prisoners
and prison operators.
The bill will enhance the operation of the corrections
legislation in the following areas.
Clarification of the concept of custody
Currently under the Corrections Act, there are two main
problems with the concept of custody:
the meaning of the term is unclear because it is used
to describe different concepts and responsibilities in
different contexts; and
section 4 of the act, which deems a person to be in
the Secretary to the Department of Justice’s custody
and is applied in different parts of the act, lacks
sufficient precision for operational needs.
This bill addresses both these issues by ensuring that
except in so far as references to custody relate to
custody of the Chief Commissioner of Police, the term
‘custody’ will only be used to mean the ‘legal custody’
of the Secretary to the Department of Justice and
therefore the ultimate responsibilities that the Secretary
to the Department of Justice has in relation to a
prisoner. Other officers will be given specific powers
and duties directly, rather than ‘legal custody’.
The Secretary to the Department of Justice’s custody
will begin when there is an order of imprisonment
(which is defined in the bill) and an officer of the
Department of Justice takes physical custody of the
person to whom the order relates. Where an individual
is transferred between various institutions in which they
may need to spend certain periods of their
incarceration, the physical transfer will only occur upon
the production of appropriate documentation to the
person receiving the individual.
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Clarification of the functions and powers of those
escorting and supervising prisoners or other
individuals before the court
When transporting prisoners between institutions and
supervising them at court, prison officers currently
exercise their functions and powers as an extension of
their powers in prison. This arrangement has been a
bandaid approach to a complex problem. This bill
ensures that the powers and functions of all escort
officers are clear. It ensures appropriate protection for
both prisoners and escort officers and in doing so,
protects the community. The bill does this by creating a
new category of prison officer, to be known as ‘escort
officer’, and provides that category of officer with the
specific functions and powers necessary for
transporting individuals and supervising them outside
prisons.
Transfers
The bill streamlines the transfer provisions. It corrects
the technical difficulties that may have arisen in relation
to certain transfers. It also removes some of the powers
that the Secretary to the Department of Justice had to
transfer individuals where those transfers are dealt with
in detail in other legislation. It also provides the
secretary with important powers to take a person who is
accepted into the secretary’s custody directly to a
hospital or other institution rather than back to prison
where necessary.
Confidential information
The bill clarifies the notion of confidential information
under the act, so that the reforms introduced by the
Freedom of Information Act are specifically adopted,
namely that a prisoner’s personal affairs will include
information:
(a) that identifies any person or discloses their
address or location; or
(b) from which any person’s identity, address or
location can reasonably be determined.
While providing greater clarity in relation to protecting
prisoners’ rights, the bill also supports the needs of
victims of crime in the community by permitting the
Secretary to the Department of Justice to release certain
confidential information to the victim of an offence for
which the prisoner is currently serving his or her
sentence, provided that it does not in any way
compromise the safe custody and welfare of the
prisoners nor the security of the prison. The information
that can be released in these circumstances is:
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details about the length of the sentence(s) of
imprisonment that is being served;
the date when the prisoner is likely to be released for
any reason (including on bail, custodial community
permit, or parole (with the Adult Parole Board’s
consent); and
details of any escape.
With this bill, the Bracks Labor government is striving
to strike the right balance between the needs of different
groups within the community to ensure that everyone
has a fair go.
Prisoners’ correspondence and rights to
confidentiality
In a similar vein, the bill introduces a new regime to
deal with prisoners’ correspondence to ensure that a
prisoner’s right to confidential communications is
maintained wherever possible, but that in protecting this
right, the need to ensure the safe custody and welfare of
all prisoners, and the security and good order of the
prison is satisfied.
Accordingly, the bill introduces clear protection of the
right of a prisoner to communicate confidentially with
his or her lawyer and member of Parliament. It also
consolidates a range of other legislative rights to
confidential communications (including to and from the
Ombudsman, Human Rights Commissioner and Health
Services Commissioner) to ensure that prisoners and
prison officers are clear on prisoners’ rights. In this
way, the legislation serves a valuable educational
purpose.
A range of other technical amendments are also
included in the bill.
Disciplinary hearings
Technical difficulties have recently arisen in relation to
the operation of disciplinary hearings where a
disciplinary officer has ‘taken steps to have the matter
dealt with under the criminal law’ by referring the
matter to the Victoria Police.
This poses significant operational difficulties because
prison providers need to be able to ensure that they can
manage prisoners who commit prison offences, even
where these offences are not criminal offences.
Accordingly, the bill clarifies the current provisions to
ensure that they are consistent with longstanding
practices which are necessary for the safe custody and
welfare of prisoners.
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Section 85 statements
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why section 55E
of the Corrections Act, as inserted by clause 15 of this
bill is to alter or vary section 85(5) of the Constitution
Act 1975 in relation to the jurisdiction of the Supreme
Court.
Clause 20 inserts a new section 111A(4) into the
Corrections Act 1986, which provides that it is the
intention of the proposed section 55E of the act to alter
or vary section 85 of the Constitution Act.
The new section 55E of the Corrections Act states that
escort officers will not be liable for the use of
reasonable force. In this way, it is intended to alter or
vary section 85 of the Constitution Act 1975 to the
extent necessary to prevent the Supreme Court from
entertaining actions against escort officers in those
circumstances.
The reasons for limiting the jurisdiction of the Supreme
Court are as follows:
The role of escort officers is exceptional, somewhat
more akin to the role of police officers than to that of
other Crown servants or agents, because of the escort
officer’s role in protecting the community. Police
officers exercising their duties in good faith are not
personally liable for anything done in the course of their
duty (section 123 of the Police Regulations Act).
Once prisoners are taken outside the prison walls, the
community is vulnerable to escapes and undisciplined
behaviour. Escort officers are limited in their capacity
to compel compliance with their directions and from
time to time, the use of reasonable force may be
required. Accordingly, escort officers need to be able to
respond to emergency situations as they arise in a swift
and decisive fashion. The community would be placed
in a perilous position if escort officers were carrying out
their duties with the constant threat of legal action from
prisoners impeding their functioning.
It would be difficult for escort officers to effectively
exercise their functions to ensure the safe custody and
welfare of prisoners and the protection of the
community if they were liable to harassment from
vexatious legal actions. Where officers are exercising
their functions whilst legal action is being undertaken
against them, this would be a matter of particular
concern because it would severely challenge the
officers’ power and authority and could, therefore,
threaten the safety of the community and other
prisoners.
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Under the Corrections Act prison officers operate with
the benefit of an immunity where they use force in
prison in accordance with the specifications in the act.
It would be inconsistent with the current provisions for
escort officers not to have the same immunities as those
officers working within the prison.
The limited immunity that section 55E provides to the
escort officer is limited to the use of reasonable force
by the escort officer and does not affect any other
avenues of redress that may be available against the
Crown or the escort officer in the event that force is
used.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why section 9CB
of the Corrections Act, as amended by this bill is to
alter or vary section 85(5) of the Constitution Act 1975
in relation to the jurisdiction of the Supreme Court.
Clause 20 inserts a new section 111A(3) into the
Corrections Act, which states that it is the intention of
section 9CB as amended by the bill to alter or vary
section 85 of the Constitution Act 1975.
Clause 11 of the bill amends section 9CB of the
Corrections Act by replacing the reference to
section 11(7) with a reference to part 1A.
Section 9CB, among other things, provides that a
person authorised under section 9A(1A) or 9A(1B) to
exercise a function or power, who uses reasonable force
in accordance with the section is not liable for injury
caused by that use of force. Clause 8 of the bill amends
the powers of persons undertaking transport functions
under section 9A(1B). Clause 5 inserts a new part 1A,
which among other things, clarifies the scope of the
Chief Commissioner of Police’s legal custody under the
act. The amendments in these clauses are intended to
provide consistency in the transport powers of all those
undertaking escort functions and to clarify the law in
relation to custody. The amendments to section 9A(1B)
alter to some extent the scope of the powers of persons
undertaking transport functions. The new part 1A,
while a clarification, may arguably alter the classes of
persons who may be in the legal custody of the Chief
Commissioner of Police and in relation to whom the
powers referred to in section 9CB may be exercised. As
a result, it is necessary to vary the jurisdiction of the
Supreme Court to extend the existing limitation
provided in respect of section 9CB.
The reasons for this limitation on the jurisdiction of the
Supreme Court are as follows:
The provision of transport and custodial supervision
services under agreements with the Chief
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Commissioner of Police will at times require authorised
persons under those agreements to use reasonable force
to ensure that their duties are carried out. Persons
undertaking transport and supervision duties need to be
confident that in acting in accordance with the section
they will be protected from proceedings against them
when acting properly. This limitation on jurisdiction
remains necessary under the terms of section 9CB as
affected by the amendment to section 9A(1B) and the
insertion of part 1A.
I commend this bill to the house.
Debate adjourned on motion of Mr WELLS (Wantirna).
Debate adjourned until Thursday, 17 May.

LAND SURVEYING BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The Victorian economy relies significantly on the land
and property market, currently valued at approximately
$430 billion. It has an annual turnover of $25 billion
and is worth more than three times Victoria’s GDP.
It is founded upon the Torrens title system which
defines title via the registration of interests in land. The
Torrens system of title registration in Victoria provides
an authoritative record of ownership in freehold land
that is supported by the government guarantee of title.
Land surveying is central to both the freehold and
Crown land registration systems, integral components
of the Victorian cadastre. Licensed surveyors provide
the framework of accurate property boundaries and the
link to land title information such as ownership,
restrictions, valuation and improvements. Such
information, recorded on survey plans lodged with
Land Registry, is critical for land parcels and related
interests to be identified and recorded with certainty.
The information added to the cadastre by surveyors
underpins key elements of the Victorian property
market and Victoria’s legal and fiscal framework,
namely, registration of title, title guarantee and land
taxation.
One of the chief mechanisms used by government to
manage risks to the cadastre has been through the
regulation of land surveyors. Victoria’s regulation of
land surveyors arose from the 1885 Royal Commission
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on Land Titles and Surveys. Professional regulation is
aimed at minimising risks by ensuring that only
competent surveyors are defining land boundaries and
lodging survey plans with Land Registry. There are
approximately 1000 licensed surveyors in Victoria.
A review of the Surveyors Act 1978 was undertaken in
accordance with national competition policy
requirements as part of a joint departmental and
industry review of surveying regulation. During the
review process consultation occurred with a large
number of stakeholders. The government, through the
Surveyor-General, has worked closely with the
Institution of Surveyors Victoria and the Association of
Consulting Surveyors Victoria to develop a new
regulatory framework for land surveying. I would like
to thank all those who contributed so much to the
review and in particular these organisations.
The review recommended that professional regulation
continue in order to protect the integrity of the cadastre
because it underpins the government guarantee of title
and therefore provides significant benefits to the
community. However, the current regulatory
arrangements have become outdated and require
modernising to ensure the profession continues to
deliver high quality surveying services to the Victorian
community.
The major recommendation arising from the review
was to replace the current lifetime licensing of land
surveyors with annual registration and licence fees.
Renewal of registration will be linked to continuing
professional development. This will ensure the
maintenance of professional competency and the
adoption of up-to-date surveying practices. It has also
been determined to modernise the disciplinary system
in line with current legislative practice with other
regulated professions. This will provide a framework
that protects the interests of consumers and members of
the profession.
I now turn to the particulars of the bill.
The principal purpose of this bill is to protect the
public, the cadastre and the land registration systems by
providing for the registration of land surveyors and
enabling investigations into the professional conduct
and fitness to practise of licensed surveyors.
The bill provides for the annual registration of licensed
surveyors to perform land surveying in Victoria,
establishes the Surveyors Registration Board of
Victoria and the Surveyors Registration Board Fund
and repeals the current Surveyors Act 1978.
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The bill provides for a skills-based eight-member
board. My intention is to appoint the Surveyor-General
as the chair of this board. Its principal function is the
registration of land surveyors and investigation into
their professional conduct. This will be through a
system of preliminary investigations and formal
hearings. Any person whose interests are affected by a
decision of the board will be able to have that decision
or determination reviewed by the Victorian Civil and
Administrative Tribunal.
Another important function of the board will be to
advise government, through the minister, on the
administration, policies and strategic directions of land
surveying and the related survey infrastructure.
The bill provides that it will be an offence to claim or
use the title of licensed surveyor, obtain registration as a
licensed surveyor by fraud, interfere with survey marks
or survey infrastructure, place survey marks if not a
licensed surveyor or obstruct a licensed surveyor in the
course of his or her work.
A licensed surveyor will continue to have power to
enter onto premises on weekdays for the purposes of
carrying out a land survey after giving reasonable
notice to the occupier. However, the surveyor will not
be able to enter a residence unless he or she has
obtained the written consent of the occupier of the
residence. The surveyor will also be liable for any
damage that may occur during the course of carrying
out the survey.
The bill provides for all existing licensed surveyors
under the current act to be deemed to be registered
under the new arrangements on the payment of the
annual licence fee.
The bill also provides for a regulation-making power in
the Survey Coordination Act 1958 and through an
amendment to the Subdivision Act 1988 to allow for
the introduction of a per parcel fee to allow for the
priority maintenance of the survey infrastructure.
Attrition and insufficient density for development
demand in Victoria’s growth areas is steadily
diminishing the effectiveness of the infrastructure.
However, the fee will not be introduced until
negotiations between government, the development
industry and the surveying profession have taken place
and the regulatory impact statement process is
undertaken.
The introduction of this bill will support the adoption of
professional best practice in the land surveying
profession, support guarantee of title and ensure that the
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community can continue to have absolute confidence in
Victoria’s land and property market.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 17 May.

TRANSFER OF LAND (AMENDMENT)
BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The Transfer of Land Act 1958 was significantly
amended in 1989 to enable land titles information to be
kept in electronic form. Since that earlier recognition of
the potential of electronic service, virtually all of
Victoria’s 3.8 million titles and many associated
documents have been automated. Automation has a
number of benefits. In particular, it makes online
delivery of that information possible. Online service
increases the speed of processing for property trading
and property-related legal matters requiring titles
information. It also increases the ease and speed of
access in metropolitan Melbourne and regional Victoria
to titles information.
The bill makes amendments to facilitate dealings with
Land Registry and administration by the Registrar of
Titles, particularly in the light of increasing electronic
service. The bill enables the making of fees regulations
for online service. The current legislative and fee
structure is based on providing information in paper
form by way of over-the-counter service. However,
many information requests are now made and
responded to online. The bill also enables the Registrar
of Titles to respond to requests by Land Registry
customers to save out-of-date paper certificates of title
from destruction, of particular interest with the
conversion of titles to electronic form. Further, the bill
allows for the immediate conversion of original Crown
grants to electronic form.
I turn now to the particulars of the bill.
Clauses 4 and 8 of the bill deal with the present
requirement in the act that when a Crown grant of land
is made a duplicate must be created. The purpose of the
amendment is to do away with the duplicate document
for a freehold Crown grant and enable the Registrar of
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Titles to immediately convert such a Crown grant to
electronic form, in accordance with the manner in
which the bulk of land titles and related information is
now held.
Clause 5 of the bill deals with the current requirement
in the act for the Registrar of Titles to always create a
copy or extract of the original title information held by
the registrar. This requirement is very cumbersome and
serves no purpose when the new title has been created
but is cancelled immediately within Land Registry.
This can happen, for example, when land is quickly
resold so that two sequential transfers are lodged for
registration. The amendment will allow the registrar to
omit creating a copy or extract in the limited
circumstances where the original is immediately
cancelled. The original will still be created in
accordance with the Transfer of Land Act 1958 so that
the sequence of registration can be tracked.
Clauses 6 and 7 of the bill mean that the destruction of
old or historic certificates of title is no longer necessary
and allow the registrar to save out-of-date certificates of
title so long as the certificate of title is altered so that it
is clear that it can no longer be used to support land
transactions. The destruction of out-of-date certificates
of title, as required by the act, has been a cause of
complaint by customers of Land Registry, as old or
historic certificates might be destroyed. This
amendment means destruction is no longer necessary.
Clause 10 allows statutory fees to be set for online
services. The amendment is enabling only; actual costs
and any new fees will be considered through the
regulatory impact statement process.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 17 May.
Remaining business postponed on motion of
Ms GARBUTT (Minister for Environment and
Conservation).

ADJOURNMENT
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That the house do now adjourn.
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Forests: Otway Ranges
Mr MULDER (Polwarth) — I call on the Minister
for Environment and Conservation to take action and
inform the Victorian public of the implications of her
action in continually adding further contentious logging
coupes to areas not to be logged in the Otway Ranges.
Have the minister’s actions undermined the
sustainability of logging in the Otway Ranges? Surely
closing up further areas to logging after the regional
forestry agreement, signed by the minister, which
guaranteed 27 000 cubic metres to licence-holders,
indicates that the minister has embarked on a process of
managing an unsustainable timber industry in the
Otways.
If there were any doubt as to the inability of the
minister to control a sustainable yield of timber in the
Otways, one has only to take on board the following
quote from the Colac Herald of 20 April:
Ms Garbutt has asked the protesters to name an alternative
area where the department could log mountain ash without
provoking further protests.

Who is running the show: the minister, the department,
or the protesters? They are now dictating to the
department and the minister where work can and
cannot take place.
After setting up a mediation committee, the minister
has now formed another committee in south-west
Victoria to deal with the timber industry in the Otway
Ranges. That has given her a further brick wall to hide
behind. Deputations to my office of owner-drivers and
timber workers and discussions I have had with
protesters and the timber representatives clearly spell
out a continual theme. Each party believes the minister
has shifted ground and will now support their cause —
that is, until work commences again, at which time this
deception will be revealed.
The licence-holders and timber processors are not the
logging contractors. The Minister for Environment and
Conservation is the logging contractor, and as part of
the government of the day each and every member of
her government is a shareholder in the logging
company. Clearly the Labor government’s owned and
operated logging company is failing the environmental
movement and those who depend on this industry —
the timber workers and those who work throughout the
Otway Ranges. This whole process is surrounded by
environmental and financial mismanagement, and
mixed messages are being sent to interest groups
involved. One could ask many questions.
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Minister, do you intend by inaction to shut down the
processors and value-added businesses that depend on a
reliable timber supply? Tell the Victorian public now
the implications of your actions.

Lake Bolac and District Kindergarten
Mr HELPER (Ripon) — I refer a matter to the
Minister for Community Services and thank her for her
presence in the chamber. I ask her to provide every
possible assistance to the Lake Bolac and District
Kindergarten for the relocation of the Lake Bolac
kindergarten to Lake Bolac. Honourable members
might find it surprising to learn that the Lake Bolac and
District Kindergarten has been located at Westmere,
some 12 kilometres to the east of Lake Bolac. More
surprising is that it has been located at Westmere on a
temporary basis for about 28 years. That is longer than
the chook shed has been out the back of Parliament
House!
The kindergarten community has identified a most
suitable site in proximity to the Lake Bolac P–12
school, a site I had the opportunity to inspect recently.
A recent community meeting in Lake Bolac was
strongly in favour of the relocation project to that site.
Benefits identified were greater safety and security
within the township of Lake Bolac, as opposed to the
relative isolation of Westmere. I understand some sense
of loss may be felt by the Westmere community but
that an understanding exists that relocation will be of
benefit for all.
In urging the minister to take this action, I congratulate
the Lake Bolac and District Kindergarten committee on
the exemplary way it has set about the intended
relocation. It has consulted with all stakeholders,
kindergartens in the district, and the community on a
wide basis. It has identified a suitable building to
relocate to the site next to the P–12 school in Lake
Bolac, a site that is also very close to medical facilities
in Lake Bolac.
The opportunity for the kindergarten to grow, to
develop and to prosper will be greatly enhanced by the
relocation. It is a win-win situation not only for the
community of Lake Bolac, but also for the district
community.
I urge the minister to take every possible action to make
this relocation come about. Again, I congratulate the
community of Lake Bolac and the kindergarten
committee on their fantastic efforts to make it possible
for the minister to consider this relocation.
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Mirboo North Secondary College
Mr RYAN (Leader of the National Party) — I refer
the Minister for Health to the secondary school nursing
program. I raise the issue on behalf of the school
council of the Mirboo North Secondary College.
Mirboo North, atop the Strzelecki Ranges in a beautiful
part of the electorate I have the honour to represent, has
within its boundaries a secondary college and a primary
school. The two campuses comprise some 800 students.
The school council has raised with me the fact that, as a
result of a recent announcement concerning rounds of
funding, the school has not been funded for the
provision of a school nurse. Other nearby schools —
namely, Trafalgar Secondary College and Leongatha
Secondary College — have also missed out on funding.
It is thought the P–12 college at Cann River has also
missed out on funding.
By letter of 20 March the school wrote to the minister
on the issue. The school council has not received a
response so I raise the matter for the minister’s
consideration.
The complaint, apart from the fact the funding has not
been made available, is twofold in that there are flaws
in the formula used to determine the allocation of these
nursing positions. The first problem is that the formula
relates to the health status of the community as
determined by reference to the number of deaths
occurring in that community. Secondly, there is
reference to the student learning needs index, known as
the SLN. It is a combination of those two factors that
determine the outcome for the funding.
Insofar as the first matter is concerned, because there is
no hospital in Mirboo North, although there is a very
able health service, the actual number of deaths that
occur in the town is lower than might otherwise be the
case because people with life-threatening conditions are
not in the town anymore but in health services outside
Mirboo North.
As to the second matter, there are deficiencies in the
student learning needs index for Mirboo North
Secondary College because of a series of factors, not
the least of which is that this month the town will lose
its only locally based general medical practitioner and
the district will be serviced by a part-time doctor only.
Matters are still to be resolved in that regard.
Other issues include the town’s distance from
ambulance services and the fact that there is a desperate
need in the school for the ongoing provision of a nurse.
Over the years a school nurse has been funded by the
school, and further funding is now needed. Three
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serious events have occurred at the school over the past
couple of years which have required the services of a
nurse.
I ask that the minister review the situation as a matter of
urgency and make the funding available to the Mirboo
North Secondary College.

Springvale: bus stop incidents
Mr HOLDING (Springvale) — I direct the
attention of the Minister for Police and Emergency
Services to the current difficulties being experienced by
Grenda’s Bus Services drivers using a bus stop on the
west side of Springvale Road outside McDonalds in
Springvale.
Essentially there are two issues. The first concerns the
problems of frequent and regular assaults on bus drivers
by passengers and people in the vicinity of the bus stop
and also assaults on other bus passengers by members
of the public. I will provide for the benefit of the
minister a series of bus incident notification reports that
have been passed on to Victoria Police, and I ask the
minister to ensure that these matters are followed up.
There has been some concern among the bus drivers
and Grenda’s that some matters have not been properly
followed up. Those matters relate to a whole series of
incidents, including incidents that occurred on
27 January of this year, 8 December 2000, and
14 December 1999. I will provide those reports for the
benefit of the minister when he follows the matter up.
The drivers are concerned that they are not able to
access the bus stop safely and in a way that enables
them to protect both themselves and other users of their
buses.
The second issue relates to infringement notices being
issued by the City of Greater Dandenong.
Mr McArthur interjected.
Mr HOLDING — It relates to the same issue and it
is also a matter for the Minister for Police and
Emergency Services. Many infringement notices that
the council has issued to vehicles illegally parked in the
bus stop area have been unable to be actioned because
either the vehicles are stolen or there is insufficient
information on their licence plates to be followed up.
The bus drivers are concerned that they cannot access
the bus stop and that they cannot provide the safe
service they would ordinarily provide in a way that
enables them to protect the commuters and users of the
bus stop. The bus drivers seek action by Victoria
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Police. I ask the minister to ensure that they can provide
a safe service to members of the public.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

AWU: funds
Mr McINTOSH (Kew) — In the absence of the
Premier I direct to the attention of the Minister for
Community Services my request that the Premier
immediately call a public inquiry to investigate serious
allegations revolving around the use of Australian
Workers Union (AWU) moneys in suspicious
transactions that occurred here in Victoria.
I raised these matters in the house yesterday. It appears
that in the vast majority of cases the source of these
funds was ordinary workers’ earnings — that is,
payments made out of the wage packets of ordinary
people to corporations and ultimately to the AWU.
I am sure I speak on behalf all members of this house,
who could not fail to see the significance of having the
union fees of ordinary union members dispersed
through mismanagement, misappropriation or perhaps
even fraud. I am sure there are many members of the
AWU sitting in this house and in the other place. I
understand the Treasurer of Victoria was and probably
still is a member of the AWU. I am sure he would be
concerned about the allegations I made yesterday.
Indeed, an honourable member for Chelsea Province in
another place was the state secretary of the AWU at the
time these suspicious transactions occurred, and I am
sure he, too, would love to see these matters
investigated in a full, open, accountable and transparent
public inquiry.
As I understand the matter, the Minister for Industrial
Relations was asked today in another place whether she
would order a public inquiry into these matters. She
said she was aware of the matters but indicated that
Victoria had no jurisdiction because the transactions
involved occurred in New South Wales and were
undertaken in a federal jurisdiction.
I assure the house that 10 of the bank accounts I looked
at yesterday were held in Victorian banks. The
transactions involved the purchase of property in
Victoria; the disbursement of cash from Victorian
banks; a fashion house in Victoria; and ultimately
$185 000 being taken out of a Victorian bank and
signed for by four Victorian officials of the AWU.
The Premier must be concerned, I am sure the
Treasurer is concerned, and I am sure the honourable
member for Chelsea Province in another place is
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concerned about this. I am sure I speak on behalf of all
members of this house in saying that we must have a
full, open and accountable inquiry into these very
serious allegations — and we must have it now!

Mordialloc Creek: dredging
Ms LINDELL (Carrum) — I ask the Minister for
Environment and Conservation to take action to ensure
that the depth of the water at the entrance of Mordialloc
Creek is maintained to allow for safe boating activities.
The longstanding practice has been for dredging to be
carried out on an annual basis at the entrance of
Mordialloc Creek, but I have received reports from
local boating enthusiasts that the entrance is not
maintaining its depth and that difficulties are being
faced by boat operators as they enter the creek. It has
been suggested to me that this might have come about
following the removal of the scallop boats from
Mordialloc Creek, as they used to push out a channel in
their daily activities when leaving Mordialloc Creek
and coming back in. Since their abolition from Port
Phillip Bay, the absence of those scallop boats may be
leading to the depth of the river not being maintained.
The situation has become fairly difficult for small boats.
Mordialloc Creek has a narrow entrance that can be
very dangerous in windy conditions, and the swell can
cause boats to broach and surf.
I refer the minister to another matter relating to
Mordialloc Creek — that is, the condition of the baffles
that are there to stop the wave motion and give some
protection to the boats moored in the creek. Those
baffles are in disrepair. I ask the minister to attend to
both the depth of the water and the baffles.

Land tax: self-funded retirees
Mrs SHARDEY (Caulfield) — I raise for the
attention of the Treasurer a matter concerning a
constituent who is a self-funded retiree and who has
asked me not to give her details in Parliament.
However, I would be happy to give the details to the
Treasurer at a later time.
In very broad terms, the issue relates to a property
owned by my constituent. The property has halved in
value since the 1996 valuation, yet this woman is still
paying land tax at the rate of the original valuation done
in 1996.
To explain the matter in more detail, my constituent has
a property in Footscray which was valued at $307 000
in 1996, and land tax has been paid on that value,
including the equalising factor. However, on 1 January
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2000 my constituent received a letter from the
Maribyrnong City Council informing her that the
commercial property she owns in Hopkins Street,
Footscray, had been reduced in value from $307 000 to
$170 000. She now pays reduced rates on that lower
valuation.
My constituent has been forced to pay land tax on the
property based on the higher rate, which is almost
double the current value, both last year and this year,
and she will possibly get relief only after the new
valuations become effective next year. The equalising
factor has meant that her tax this year alone has
increased from $618 to $923. The inflated value of her
property means she is now also pushed into a new
category of payment, which means that she is paying at
the rate of 0.5 cents for every dollar rather than
0.2 cents for every dollar.
My constituent has been in touch with the State
Revenue Office and the Valuer-General. She feels she
has been pushed from pillar to post and that the issue is
a demonstration of absolute extortion. I have
endeavoured to make representation on her behalf, but I
have not received a satisfactory response. I ask the
minister to investigate the matter.

TAC: compensation claim
Mr VINEY (Frankston East) — I request the
Minister for Workcover to investigate the
circumstances surrounding the refusal of the Transport
Accident Commission (TAC) to provide assistance to a
constituent of mine, Richard Neumann, following his
motorcycle accident in January 1990.
Richard’s family has outlined in correspondence to me
a tragic story that is a sorry saga of woe. Richard
suffered a life-threatening motorcycle accident on
4 January 1990. He survived complicated surgery and a
12-day coma and contracted acquired brain injury,
which was detected by magnetic resonance imaging.
He was provided with physiotherapy and occupational
therapy treatment by the TAC and subsequently passed
through a short-term phantom recovery period, which I
am advised is possible with this kind of injury. As a
result of his phantom recovery he was well enough to
start work in 1992 as an apprentice linesman in the
electricity industry. However, his health deteriorated
and he underwent four further operations. By 1995 he
was unable to work, sit properly, use his arms
effectively or live independently.
On 16 November 1995 Richard’s claim for
compensation under the Workcover system was
rejected on the medical grounds that:
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… he had not sustained an injury from work, but work had
merely brought out symptoms from a pre-existing problem
that is a legacy from the motorbike accident.

The TAC closed Richard’s file after it advised that his
condition was most probably not the result of an
acquired brain injury sustained after his transport
accident. Richard’s parents state that the medical report
upon which the TAC based its decision did not express
or imply such an opinion. They believe the TAC has
committed an error of judgment on this matter.
Essentially, two agencies are pointing in the other
agency’s direction — neither is prepared to accept
responsibility and each is saying it is the other’s
responsibility. Richard’s parents are of retirement age,
and providing support for him is an enormous burden
for them. The situation is placing them under
considerable difficulty and stress. I seek the minister’s
assistance to investigate this matter — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Industrial relations: employee entitlements
Dr NAPTHINE (Leader of the Opposition) — I
seek a commitment from the Premier that the Bracks
government will contribute on a dollar-for-dollar basis
to the commonwealth employee entitlement support
scheme to provide some real protection for employee
entitlements when employers become insolvent and go
into bankruptcy.
Last Friday I was at a meeting in Ararat attended by
about 300 members of the Ararat community who were
concerned about the future of the 46 jobs at Ararat
Weaving, a very good local business. The local
member chaired the meeting of these local citizens. The
holders of those 46 jobs and their families are at risk
because Ararat Weaving is part of the Bradmill Undare
group, which has been placed in receivership. The
Bradmill Undare group has 900 employees right across
Victoria.
In recent weeks two other companies in the textile,
clothing and footwear industry have been placed in
receivership. They are Supreme 3 Ltd, with
300 employees, and Brush Fabrics, with 90 employees.
The jobs of a significant number of Victorians are at
risk — and it is even worse when their entitlements are
put at risk when the companies are placed in
receivership.
Clearly the people of Ararat Weaving, the people of
Ararat and the people involved in all those companies
want the government to take action to assist the
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receivers to find new owners for these businesses and to
keep the jobs in their local communities by keeping the
businesses going.
However, if this fails, the state government has a
responsibility to match the commonwealth’s initiative.
The commonwealth government has put its dollars on
the table by establishing an employee entitlement
support scheme, but the Bracks Labor government has
not matched that funding on a dollar-for-dollar basis, as
it should. I am asking the Premier to match the
commonwealth’s generous offer to protect employee
entitlements in Ararat, which is in the seat of Ripon,
and a number of other areas across the state.
The Premier should take action to assist the receivers to
find new owners for those businesses, to match the
commonwealth’s employee entitlement scheme, to
assist in retraining, to help with relocation expenses and
to provide training subsidies for the potential new
employers of these people.
I am concerned about Ararat Weaving; I am concerned
about the Ararat community; and I am concerned about
the employees of companies that go into receivership. I
am pleased that the commonwealth government has
established a scheme to protect these employees’
entitlements.

Aged care: fall prevention
Mr STENSHOLT (Burwood) — I raise with the
Minister for Aged Care a matter concerning fall
prevention for older people. I request that the minister
take action in this regard to benefit members of my
electorate. This issue came to my notice recently when
some people had to cancel their appointments to see me
because they had had falls. They were older people,
several of them over 80 years of age. Their apologies
said they had had minor falls, but in one case it was not
a minor fall because the person broke a hip.
This issue has also come to my attention following the
extensive consultation I have been undertaking on
community health in the Ashwood, Ashburton and
Chadstone areas. It is one of the issues that have arisen
as a result of people looking for additional services such
as rehabilitation and help after operations. It is difficult
to get around after a debilitating procedure such as a hip
operation, when physiotherapy and other services
become important. The need for such services for the
elderly and the need for good aged care programs
relating to community health were the main
recommendations that came out of my local community
health consultation.
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There are a number of good aged care programs in my
electorate. For example, Montcalm in Canterbury has
an outpatient service, and we are wondering what will
happen to it in future. The Peter James Centre in East
Burwood has a magnificent aged care facility for
inpatients and outpatients. St Mark’s in Chadstone has
an extensive day program that provides activities and
other services for aged people and their carers.

hollow-bearing trees in the Cobboboonee and other
state forests. Having made that commitment, I ask her
to give an undertaking to this Parliament and the public
that if she fails to keep it she will acknowledge her
ministerial responsibility and resign forthwith.

Having done a bit of research on this I have found that
one in three people over 65 years of age who live in
their own homes are likely to experience some kind of
fall each year, with 10 per cent having multiple falls
and over 30 per cent suffering injuries requiring
medical attention.

Bulleen Road: traffic noise

This is clearly a serious problem for our elderly, and the
figure is even higher for older people living in aged
care facilities. I know funds have been available for this
in the past and are available now, so I ask the minister
to advise what action she can take to benefit the fall
prevention programs in my electorate.

Cobboboonee State Forest
Mr PERTON (Doncaster) — I raise a matter for the
attention of the Minister for Environment and
Conservation. In company with a number of other
Liberal members and the Liberal Party committee on
the environment and conservation I recently visited the
Cobboboonee State Forest. We were guided there by
the Portland field naturalists and local leaders of the
Aboriginal community.
While there we observed the destruction, through ring
culling, of old hollow-bearing trees that need to be
preserved as habitats for hollow-dependent animals and
birds on logged sites. We also observed the destruction
of at least two Aboriginal scar trees. An Aboriginal scar
tree is a tree from which the bark has been removed by
Aboriginals to make canoes, shields or containers.
In 1999 the Liberal government ordered a moratorium
on that form of destruction of trees in this forest, but it
was only earlier this year that the Minister for
Environment and Conservation, Sherryl Garbutt, wrote
to the Portland field naturalists to indicate that the
suspension would remain in place.
Clearly the suspension did not remain in place, and the
minister either failed to keep her word or lost control of
the department. While she has advised me that there are
two inquiries in place in her department, on behalf of
the Portland community and the Portland field
naturalists I ask her to make a statement to the
parliamentary community on the commitment she will
make to protect Aboriginal scar trees and large

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Bulleen has 10 seconds!

Mr KOTSIRAS (Bulleen) — The matter I raise for
the attention of the Minister for Transport has to do
with traffic noise on Bulleen Road.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Responses
Ms PIKE (Minister for Aged Care) — The
honourable member for Burwood raised with me the
matter of preventing falls in the older population. As he
has correctly identified, the increase in the percentage
of older people in the Victorian population will also
mean an increase in the number of people who are at
risk of experiencing a fall. We know that falls can be
debilitating and can have a detrimental impact on
people’s activities and sense of confidence. They can
also mean an increased dependence on community
services and additional costs to the health system. Falls
are preventable, and fall prevention clinics can go a
long way towards assisting with this.
I am happy to advise the honourable member that
funding is now being provided for two new fall
prevention programs, which will help reduce the risk of
falls for older people. The Peter James Centre in East
Burwood, close to the honourable member’s electorate,
is one of the centres provided with the funding.
The initiative is part of the $1 million state government
funding initiative to help older Victorians avoid falls
this year. Of that funding $200 000 has been allocated
to new fall prevention programs in extended care
centres. Certainly these programs will keep older
people on their feet and help them avoid injuries.
Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for Polwarth
belatedly raised with me — I think he is just
grandstanding, because the information is well and
truly out there in the public — an issue concerning
logging in so-called contentious coupes or no-go zones
proclaimed by protesters. Clearly, and I have said this
all the time, there was no agreement, there was no
agreement, there was no agreement — —
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Mr Perton interjected.
Ms GARBUTT — I have said it three times now,
and I have said it about fifteen times in public.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting across the table.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting across the table.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster — that is three
times — will cease interjecting across the table!
Ms GARBUTT — I have said publicly all along
that there was no agreement not to log in those
so-called contentious coupes or no-go zones. What
happened was that last year a mediation group was
pulled together and a memorandum of understanding
was proposed by the Otway Ranges Environment
Network — the protest group — but was rejected by
me, the department, industry and the union.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting across the table.
Ms GARBUTT — So there was no agreement in
any shape or form. The honourable member for
Polwarth also talked about additions to the contentious
coupes. Protest groups have now added to their list of
contentious coupes, which I also reject. So there is
clearly no agreement between me and any protest
groups about what will or will not be logged.
The government is bound by the regional forest
agreement. The government is committed to that
agreement, which has been signed by the Premier and
the Prime Minister, because it provides a balance
between protecting the forest and all its values and
supporting the timber industry and the jobs it provides.
The government is committed to meeting the agreed
supply of timber to the industry — in this case, the
Colac mill.
The honourable member would know very well that
rain has now closed the Otways logging season,
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probably for the entire winter. He should also know that
happens every year.
Mr Mulder interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Polwarth will cease
interjecting.
Ms GARBUTT — Nobody is allowed to log there
over winter because of the risk of mud and landslides
affecting water quality. The industry has always
worked for approximately 100 days over summer only,
and will not work during winter, so the inaction the
honourable member refers to is simply the annual
winter shutdown.
It is the government’s intention that logging should take
place in accordance with the regional forest agreement,
the Code of Forest Practices and the schedule of
logging that is established every year by the
Department of Natural Resources and Environment
through its wood utilisation planning process, which is
a public process.
An Honourable Member — What did you say?
Ms GARBUTT — It is a yearly plan, so it is
changed every year!
The honourable member for Doncaster raised with me
some culling by ringbarking in the Cobboboonee
Forest, which particularly affected a scar tree, among
others. I was very angry that the ringbarking took place.
It clearly breached a moratorium to which I am
committed and which is still in force. The department
admitted at the time that it had made a mistake. I
demanded an answer as to how that had happened and I
have told the department it must not happen again. The
moratorium will remain in place and I will ensure that it
remains in place until proper management prescriptions
are established for that forest.
The honourable member for Carrum raised with me the
issue of Mordialloc Creek and the need to dredge the
creek mouth. Mordialloc Creek was a responsibility of
the former Port of Melbourne Authority, and when the
authority was privatised in 1995 under the previous
government more than $100 million in beachfront
infrastructure and responsibility for ongoing dredging
and so on was just dumped on the local councils, the
Department of Natural Resources and Environment and
Parks Victoria. Each year DNRE funds more than
$4 million in dredging works statewide, much of which
is undertaken by Parks Victoria.
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Last year Parks Victoria finalised a dredging contract
for Port Phillip Bay that will result in around
$2.5 million in dredging taking place over the next
three years. Normally, as the honourable member is
well aware, the entrance to Mordialloc Creek is dredged
in December each year, and it was dredged last year.
Normally that is sufficient to allow the entrance to be
safely navigable for boating, for storm events or even
for unforeseen coastal events, which have the potential
to silt up waterways and create the need for extra
dredging.
As the honourable member has raised the issue with
me, I will ensure that Parks Victoria reassesses whether
Mordialloc Creek is still navigable at the moment or
whether extra dredging is required because of storm
events or other changes.
It is also important for the community to understand the
coastal processes that are involved and to know the
causes as well as what the remedial action may be. I am
informed that Parks Victoria has invited the honourable
member for Carrum to participate in a forum of
Mordialloc Creek stakeholders to consider the issues
about the management of that precinct. The forum will
go further than just discussing dredging — many issues
about coastal and beach protection will be discussed,
because they have an impact on the navigability of
waterways such as Mordialloc Creek.
The government wants to set up a strategic approach
rather than just respond after an event. Recently I
announced a $100 000 Beaches At Risk study for Port
Phillip Bay, which is currently being undertaken by the
Department of Natural Resources and Environment. It
will provide a long-term framework for beach
protection works across the bay.
I congratulate the honourable member for Carrum on
her ongoing work with her local community and on
being involved with the issue.
Mr THWAITES (Minister for Health) — The
Leader of the National Party, in his capacity as the
honourable member for Gippsland South, raised an
issue concerning Mirboo North Secondary College. The
issue relates to its concern about not being allocated a
nurse under the secondary school nursing program,
which is a new initiative implemented by the Bracks
government. The government is placing 100 school
nurses in 200 high-need secondary schools across
Victoria. That was its commitment. It is a magnificent
program that is already showing benefits in the schools
that were part of its first round.
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The government’s commitment to provide nurses in
200 secondary schools means it is unable to provide a
school nurse for every secondary school in Victoria,
and accordingly it has devised an appropriate
arrangement for allocation based on need. The
government’s commitment is to have school nurses
working in areas with the greatest health need and
socioeconomic disadvantage.
The system the government set in place has been
widely accepted and is the basis of a great deal of
consultation to ensure that a whole range of factors are
taken into account in determining which schools should
be allocated school nurses. It is not limited to just the
special learning needs index — that is just one of the
many factors taken into account. As well as the special
learning needs index, which allows Victorian schools to
be rated according to their indicators of disadvantage,
health indices included in the Victorian Burden of
Disease Study — Mortality and the Survey of
Adolescent Risk and Protective Factors undertaken by
the Centre for Adolescent Health together with rurality
and isolation were considered.
Dr Napthine interjected.
Mr THWAITES — The Leader of the Opposition
may be interested to know that rural areas are well
overrepresented in the distribution of school nurses in
proportion to their population. Every effort is being
made to ensure that resources are provided under the
program to the Gippsland region, and 17 of the
21 secondary schools in Gippsland will have secondary
nurses. Some 86 per cent of schools in Gippsland were
allocated a secondary nurse compared with the rural
average of 74 per cent, which is well above the
Melbourne metropolitan average. Overall, rural regions
receive approximately 50 per cent of the school nurses
despite the fact that those regions do not represent
50 per cent of the population.
I assure the Leader of the National Party that extensive
consultation has taken place between the Department of
Human Services and the Department of Employment,
Education and Training on the allocation. Last year
there were two community consultations on the
development of the program in Gippsland. It is clear
that everything has been done to get the best possible
allocation.
In the letter concern was expressed about mortality
rates being used as a key factor in the allocation. That is
not correct; they were not a key factor in the allocation.
The formula is broader, using the burden of disease and
the Centre for Adolescent Health study of risk and
protective factors.
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It is worth noting that nurses have been allocated to
schools throughout Gippsland, including the following
secondary colleges: Yarram, South Gippsland,
Korumburra, Wonthaggi, Neerim South, Drouin,
Warragul, Maffra, Sale, Bairnsdale, Lakes Entrance,
Orbost, Swifts Creek, Mallacoota, Traralgon, Kurnai
and Lowanna. So there has certainly been a major
contribution.
I point out that the positions were not there previously;
they are additional positions that the government has
committed to. They were not committed to when the
Leader of the National Party was in government.
Indeed, when he was in government the secondary
school nurse program was cut. The facts are that the
government is making a huge contribution in the region
represented by the Leader of the National Party — and
as I said, that contribution is to a program that was cut
by the previous government.
Mirboo North Secondary College has allocated its own
funds to an existing school nurse position. The
government has not cut those funds in any way.
Through its formula the government has allocated
nurses to schools throughout the state with the highest
need, including Gippsland. Unfortunately, under that
formula and taking into account comparative needs,
Mirboo North did not meet the criteria for allocation. It
has not reduced the capacity of Mirboo North to have a
nurse — nor has it cut funding to Mirboo North.
The government would welcome the continuation of
the positive working relationships among those
involved in the secondary school nurse program as well
as linking it with the existing program at Mirboo North.
Carmel Berger, the manager of specialist children’s
services in the Gippsland region, is happy to have
further discussions on the matter. I cannot offer more
than that, because there is a limited number. Only
200 schools around the state can be allocated a school
nurse. If it is not Mirboo North, another school will
miss out because it does not meet the formula criteria.
We have a system that is fair and equitable across the
whole state. We are allocating against provisions that
are being applied across Victoria.
I assure the Leader of the National Party that I am
committed to ensuring that through the program rural
areas have the extra support they need because they
often do not have access to the same services that exist
in the city. In many cases they have the highest need. I
am sure that the other schools in his electorate that are
benefiting from the system will get real advantages as a
result.
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Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Springvale raised concerns about safety on a Grenda’s
Bus Services route in Springvale, particularly in
relation to problems with cars blocking the bus stop on
the west side of Springvale Road, Springvale. He
referred to a number of assaults on bus drivers and
passengers, and he has just furnished me with incident
reports relating to those assaults.
He also pointed out that cars are frequently parked at
the bus stop. It is often not possible to enforce
infringement notices because the plates on the vehicles
indicate that the cars have been stolen. The honourable
member has been proactive in picking up a lot of the
unfortunate drug-related issues that rear their head in
Springvale. This is just another manifestation of that.
These issues need to be addressed. The honourable
member has asked me to make sure that Victoria Police
follow them up. I will raise the matter with the Chief
Commissioner of Police and make sure these issues are
actioned. Sometimes they are not easy issues to resolve
because they are drug related and, while the police can
often respond and be a deterrent to crime, the sorts of
crimes committed by people who are desperate to
obtain money for drugs do not fit a normal pattern. The
crimes are driven from desperation, and attempts at
deterrence often make no difference whatsoever to
those sorts of people.
The police have been proactive in the Springvale area.
Late last year they did an extensive sweep of the area,
but the causal factors of drug problems are difficult to
get on top of.
I will draw the incident reports and the concerns of the
honourable member to the attention of the Victoria
Police, and he will get a response about what action has
been taken in relation to his concerns.
Ms CAMPBELL (Minister for Community
Services) — The honourable member for Ripon takes
very seriously the issue he raised with me. The issue of
the Lake Bolac and District Kindergarten is a serious
one, particularly given that it is a funded preschool,
licensed for 30 children. It is located on the Glenelg
Highway at Westmere. One could well ask why the
Lake Bolac kinder would be located 12 kilometres out
at Westmere when the bulk of the activities for that
community centre around Lake Bolac.
I understand the preschool is currently in recess due to
low enrolments. An active local committee run by
Ms Susan Knight has presented a strong argument for
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the need for the regional office and me to seriously
consider the relocation of that kinder.
The preschool formed a relocation subcommittee to
investigate the possibility of relocating the preschool to
Lake Bolac and did a considerable amount of work. It
has found a suitable site and a building that has the
potential for relocation. When the honourable member
for Ripon raised the matter with me, I asked the
regional office to follow it up with Ms Knight and her
committee.
I understand the transfer has received strong
community support, and I am pleased to inform the
honourable member for Ripon that, as a result of two
representatives of the Lake Bolac relocation
subcommittee meeting with the regional director in the
Grampians on 29 March and a strong case being put to
me by both the honourable member for Ripon and the
regional director, I have agreed to allocate $15 000
towards the relocation costs. I congratulate the
subcommittee on the detail of its work. It is heartening
that the honourable member for Ripon, whose
electorate does not cover the Lake Bolac preschool, has
been proactive in this regard. It is as a result of his
strong representation and the work done by the
committee that I have agreed to the allocation of funds
towards the relocation costs.
The house may like to know that the preschool is
located in the electorate of the honourable member for
Portland, but I have not had any representations from
him.
Dr Napthine — That’s a lie.
Mr Perton — Why don’t you withdraw?
The ACTING SPEAKER (Mr Savage) — Order!
The Leader of the Opposition and the honourable
member for Doncaster will cease interjecting.
Ms CAMPBELL — The honourable member for
Kew directed a matter to the attention of the Premier,
asking him to consider an inquiry into allegations
relating to an Australian Workers Union financial
transaction. The matter he raised will be brought to the
attention of the Premier for his consideration.
The honourable member for Caulfield raised a matter
for the attention of the Treasurer. She asked him to
investigate the land tax implications for a Footscray
property of one of her constituents, a self-funded
retiree. She asked that the Treasurer consider the
situation. I will forward that request to the Treasurer.

Thursday, 3 May 2001

The honourable member for Frankston East directed to
the attention of the Minister for Workcover an issue
concerning the Transport Accident Commission. The
minister has asked me to say to the honourable member
that he will have inquiries made about the two agencies
that appear to constantly handpass the concerns of his
constituent.
The Leader of the Opposition raised a matter for the
attention of the Premier. He asked that Victoria
contribute on a dollar-for-dollar basis to the
commonwealth employee entitlement support scheme,
with particular reference to Ararat Weaving. The
honourable member for Ripon had been asked by the
company to help organise a public meeting to discuss
issues surrounding the future employment prospects of
employees.
The Leader of the Opposition should be well aware of
the delicacy of the negotiations that are occurring at the
moment, yet he asks for Victoria to contribute on a
dollar-for-dollar basis. I will forward that request to the
Premier.
Motion agreed to.
House adjourned 7.28 p.m. until Tuesday, 15 May.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 1 May 2000
State and Regional Development: single-wire earth return systems
3.

MR WILSON — To ask the Honourable the Minister for State and Regional Development — (a) what
amount of funding will be provided from the Regional Infrastructure Development Fund in 1999–2000,
2000–2001, 2001–2002 and 2002–2003 to address power infrastructure problems relating to single-wire
earth return systems in South West Victoria; and (b) how many properties this is expected to assist.

ANSWER:
$3.08 million has been allocated under the RIDF for the upgrades in the South West. $1.4 million and $2.45 million
will be made available from the RIDF for upgrades in North Central Victoria and in the North East and Gippsland,
respectively. The Government has also set aside an additional $1.07 million from the RIDF as a contingency
against which further claims can be made should demand for upgrades exceed that estimated in the RIDF
applications submitted by the Power Companies and the VFF.
The annual split of funding for the South West upgrades will be dependent on demand for upgrades and on
Powercor’s works programs.
Based upon information provided in Powercor’s application to the RIDF, approximately 100 Single Wire Earth
Return (SWER) systems will be upgraded in the South West from the initial allocation of $3.08 million. Should
further upgrades be required in the South West, Powercor will be able to apply for contingent funding set aside for
this purpose.

Workcover: premiums
213. MR WILSON — To ask the Honourable the Minister for Workcover with reference to Workcover
premiums —
1. How many businesses in the postcode areas 3125, 3128, 3130, 3149, and 3152 paid premiums under the
Workcover scheme as at 4 August 2000.
2. How many — (a) restaurants; (b) real estate agents; and (c) non-profit community organisations such as
disability support services paid Workcover premiums to 4 August 2000, and what was the median
percentage premium increase for each following the Government’s changes to Workcover.
ANSWER:
I am informed that:
1. The number of businesses with workplaces in the postcodes areas 3125, 3128, 3130, 3149 and 3152 which had
premium for 2000/01 calculated as at 4 August 2000 is 6,249.
2. The number of businesses in the listed industries which had premium for 2000/2001 calculated as at 4 August
2000, and the median percentage premium increase in 2000/01 for employers with workplaces classified in the
listed industries are:
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Industry

Number of Businesses 1.

Restaurants
Real Estate Agents
Welfare and Religious Institutions 2.

3079
1704
2479

Tuesday, 1 May 2000

Median premium rate
increase 3.
39%
39%
39%

Notes:
1. Employers paying minimum premium in either 1999/00 ($100) or 2000/01 ($135) are not included. There are
559 restaurants, 476 real estate agents and 370 welfare and religious institutions in this category.
2. WorkCover does not have an indicator of non-profit community organisations. All organisations providing
care and support for the disabled, the aged etc. have been included.
3. The median premium rate increase reflects:- 20% increase due to industry rate increases;
- 15% increase in average premium rate to cover the Victorian Government’s legislative changes to the
scheme;
- 2% flow on effects of Federal Government’s New Tax System
Note — GST not included.
(Note that these percentage increases are not additive. The 17% increase is applied to the premium after the
20% industry rate increase resulting in a 40% increase in premium rate. The median is slightly lower because
not all employers experienced an industry rate increase and the impact of the $15,500 deductible on very small
employers.)

Health: marketing services
221. MR WILSON — To ask the Honourable the Minister for Health with reference to the Department of
Human Services and each agency within the Minister’s portfolio — what are the details of all persons and
costs associated with public relations and marketing, as defined in the Auditor-General’s Special Report
No. 39, Marketing Government Services — Are You Being Served?, indicating — (a) how many persons,
including those involved in media or public relations, are involved in marketing government services;
(b) what was the total cost including salaries for the provision of such marketing services for the period
1 January to 30 June 2000; and (c) what is the anticipated cost including salaries for the provision of such
marketing services for 2000–2001.
ANSWER:
(a) As at 30 June 2000 the number of full-time equivalent staff (FTE) in Corporate Communications Branch was
28.2. This includes 2 communications staff transferred into the Division who previously performed
communications functions elsewhere in DHS.
(b) The total expenditure under the Corporate Communications Marketing and Communications Services Panel
Contract and corporate communication activities including salaries for the provision of marketing services for
the period 1 January to 30 June 2000 was $1,364,167.
(c) The cost of marketing services for 2000–2001 will be published after the conclusion of the financial year.
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Finance: DTF transactions
279(b). MR WILSON — To ask the Honourable the Finance —
Further to the statement on page 47 of the Department of Treasury and Finance’s 1999–2000 Annual
Report —
1. How many transactions of $1 million or more, including freehold purchase or sale of buildings,
building improvements, fit-outs, grounds development, heritage building restoration or the charging of
depreciation took place during 1999–2000 that ultimately led to the Department’s assets falling from
$778.1 million to $673.4 million during the 1999–2000 year.
2. What was the amount of each transaction.
3. What was the reason for each transaction.
4. To what asset did each transaction relate
5. Will more complete information be provided in the 2000–2001 annual report about this aspect of the
Department’s operations.
ANSWER:
I am informed that:
Points 1 to 4
Total Departmental Assets decreased from $778.1 million to $673.4 million during the financial year. This
decrease was brought about mainly by the following transactions and events: —
- Depreciation and Amortisation of Non-Current Assets for the year. ($29 million)
- Disposal of Properties and other Non-Current Assets (e.g. Pentridge Prison). ($37 million)
- A reduction in the Leased Motor Vehicle fleet. ($15 million)
- A reduction in balances with the State Administration Unit. ($38 million)
Net of: —
- Capital additions undertaken during the year. ($18 million)
Point 5
The extent of detail currently provided in the Department’s Annual Report (including the Financial Statements
contained therein) readily satisfies the requirements of the Financial Management Act 1994 and Australian
Accounting Standards.
The level of information to be provided, however, is continually subject to review, taking into account matters such
as the perceived value to readers and other users of the Annual Report.

Police and Emergency Services: Pakenham police complex
283. MR WELLS — To ask the Honourable the Minister for Police and Emergency Services with reference to
the Pakenham police complex — (a) what is the total cost of the relocation, reconnection and renovation of
the building, including the expense of crane hire, for the complex; (b) where was the building sourced from;
and (c) what is the building to be used for.

QUESTIONS ON NOTICE
1054

ASSEMBLY

Tuesday, 1 May 2000

ANSWER:
Under the previous Government many police facilities across the State of Victoria were allowed to deteriorate.
Pakenham is one such location where police members are working in unacceptable accommodation.
The cramped working conditions at the police station are being alleviated through the provision of additional
buildings. These new buildings will provide members with a new ablutions block and change room facilities. More
importantly, these works will enable the Cardinia Traffic Management Unit to relocate from Dandenong to
Pakenham and into the community it services.
These buildings have become available due to the construction of the new Wonthaggi Police Station.
As the works are still in progress a final cost is not available.

Multicultural Affairs: multicultural initiatives
285. MR KOTSIRAS — To ask the Honourable the Minister for Multicultural Affairs — what new initiatives
have been implemented since January 2000 by the Victorian Government to — (a) coordinate a whole of
Government approach to multicultural issues; (b) monitor the responsiveness of Government services to
cultural diversity; and (c) improve communication and enhance consultations with our multicultural
communities.
ANSWER:
I am informed that:
Since January 2000, the State Government has enhanced the commitment to Victoria’s culturally and linguistically
diverse communities through specific new initiatives across the whole of government. We have tabled or propose
to table before parliament such bills as the Fair Employment and the Racial and Religious Tolerance Bills which
are designed to directly and indirectly provide fundamental protections to members of Victoria’s culturally and
linguistically diverse communities. Such legislation would provide real and practical benefits for the whole
community and build further upon social cohesion.
There have been significant increases in funding for various multicultural initiatives including from within aged
care, housing as well as an increase of the Victorian Multicultural Commission’s (VMC) community grants and the
new building grants program. Additional commitments range from improved reporting requirements within
departments, recruitment drives within the police and emergency services and the appointment of people of
culturally and linguistically diverse backgrounds on to various government advisory committees, such as the
Community Support Fund and the Victorian Interpreting and Translating Service and to the judiciary.
Two additional rural ECCs have been established through the combined assistance of the VMC and the ECCV,
whose funding was also substantially increased. These two rural ECCs, one in Bendigo and the other in Ballarat
will have an important effect upon the responsiveness of government services within rural areas. Furthermore, the
Victorian Office of Multicultural Affairs (VOMA) is currently examining material from departments that will
improve the assessment and reporting arrangements and provide meaningful quantitative and qualitative
information.
Under this Government, the monitoring and responsiveness of government services and communication and
enhancement through consultations has been improved through the VMC’s expanded consultative processes, which
has included regional Victoria. This enables specific issues to be brought back to the relevant departmental areas
for attention.
This approach has under-pinned the work program of both the VMC and VOMA. Furthermore, the cultural and
linguistic diversity of this Government’s Cabinet, the highest number of Ministers of non-English speaking
backgrounds, means that the issue of addressing multicultural issues is incorporated within the decision-making
processes within Cabinet and therefore across all portfolios.
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Multicultural Affairs: funding
286. MR KOTSIRAS — To ask the Honourable the Minister for Multicultural Affairs with reference to funding
for ethnic organisations since July 2000 — (a) which organisations received funding; and (b) what amount
of funding was provided to each to enable them to develop a web page.
ANSWER:
I am informed that:
(a) Since July 2000, the Victorian Multicultural Commission (VMC) has finalised funding under its Multicultural
Festivals and Events Program. Sixty-two community organisations received funding. To date, the VMC, which
allocates funding to culturally and linguistically diverse community organisations under the Multicultural
Affairs portfolio, has not finalised funding under its other programs. The following groups have been funded
under the program:
Funded Festivals 2000/01
Funding Type
Festivals/Events

Organisation Name
3ZZZ
African Communities Association of Moonee Valley Inc
African Migrants Community Initiative Inc
Albury Wodonga Ethnic Communities Council Migrant Resource
Centre & Information Centre Inc
AUSTCARE
Australian Arabic Council
Australian Lebanese Association of Victoria
Australian Multicultural Foundation
Australian Nadur Association Inc
Australian Turkish Association Inc
Banksia Gardens Associated Inc
Bendigo Easter Fair Inc
Bendigo Festival of Cultures Inc
Brimbank City Council
Central Highlands Asian-Australian Association of Victoria
Circolo Pensionati Italiani Di Mildura and Sunraysia
City of Albury
City of Kingston
City of Melbourne
Cosmic Harmony Foundation Inc
Croatian Senior Citizens Club — Sunshine Inc
Cyprus Community of Melbourne & Victoria
Darebin City Council
Department of Education, Employment and Training
Ethnic Communities Council of Victoria
Footscray District Football League
Geelong Ethnic Communities Council Inc
Goulburn Valley Chinese Fellowship Association
Greek Australian Youth Club of Coburg
Greek Cypriot Parent & Youth Club of Sunshine Inc
Halkidikeon Association Aristotele the Stageritian
Hellenic Community of the City of Moorabbin Ltd
Hungarian Embroiderers Circle & Immigration Museum
Keysborough Turkish Islamic & Cultural Centre
Kurdish Association of Victoria

QUESTIONS ON NOTICE
1056

Funding Type
Festivals/Events

ASSEMBLY

Tuesday, 1 May 2000

Organisation Name
Madeira Folk Dancing ‘Perola Do Atlantico’ Inc
Marrn-Ak Association Inc
Mildura Arts Festival Inc
National Celtic Folk Festival
Ngalvi No Te Kuki Airani
Ovens Valley International Festival Inc
Police and Community Multicultural Advisory Committee
Red Cliffs Folk Festival Committee Inc
Robe to Bendigo Planning Group
Rotary Club of Mooroopna Inc
Rotary Club of Pascoe Vale
Samoan Advisory Council of Victoria Inc
SBS Radio Melbourne
Singh Sabha Sports Club
Springvale Neighbourhood House
St. Albans Good Friday Association Inc
St. Paul’s Feast Committee West Sunshine
The B’nai B’rith Anti-Defamation Commission Inc
The Boite (Victoria) Inc
The Melbourne Irish Festival Committee Inc
The Roxburgh Park Homestead Community Centre
Tibetan Buddhist Society
Ukrainian Youth Association of Australia (Melbourne) Inc
Victorian AIDS Council Inc.
Vietnamese Community in Australia — Victoria Chapter
Weerama Festival Committee Inc
Women’s Festival Committee

Summary for ‘Funding Type’ = Festivals/Events (62 detail records)
(b) Furthermore, the VMC does not provide funding directly to ethnic community organisations to develop a web
page. The VMC has set aside funding through VICNET of the State Library of Victoria, to provide training to
individuals of various cultural and linguistic backgrounds in developing web sites. VICNET is the
Government’s community Internet publishing expert and has the resources to deliver efficient Internet training
programs.

Multicultural Affairs: Hellenic antiquities museum
287. MR KOTSIRAS — To ask the Honourable the Minister for Multicultural Affairs — what is the —
(a) current status of the Hellenic Antiquities Museum; and (b) date of the next Hellenic Antiquities
Exhibition.
ANSWER:
I am informed that:
The Hellenic Antiquities Museum (HAM) was opened in November 1998. The opening followed extensive
discussions with the Greek Government’s Ministry of Culture. A written agreement with the Greek Government
did not exist at the time of the Museum’s opening. While the previous Government pursued a formal agreement
with the Greek Government, the Greek Government arranged to loan the HAM authentic antiquities to facilitate
further exhibitions.
Two exhibitions, involving loans from the Hellenic Republic, have taken place, however there have been issues
with costs, forward planning, and obtaining agreement on the provision and frequency of exhibitions. In order to
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address these issues, it was intended to conclude a Memorandum of Understanding (MOU) between the Greek
Government’s Ministry of Culture and Museums Board of Victoria.
The Minister for Arts has written to the Greek Minister for Culture indicating this Government’s willingness to
continue negotiations on the MOU at the Greek Government’s convenience.

Premier: employment data
289(a). MR WILSON — To ask the Honourable the Premier with reference to the annual report of the
Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
I am informed that:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the Spring
2001 Parliamentary Session.

Energy and Resources: employment data
289(d). MR WILSON — To ask the Honourable the Minister for Environment and Conservation representing the
Honourable the Minister for Energy and Resources with reference to the annual report of the
Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
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3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
I am informed that:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment scheduled to be tabled in the Spring 2001
Parliamentary Session.

Community Services: employment data
289(f). MR WILSON — To ask the Honourable the Minister for Community Services with reference to the
annual report of the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the
Spring 2001 Parliamentary Session.
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Education: employment data
289(g). MR WILSON — To ask the Honourable the Minister for Education with reference to the annual report of
the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the Spring
2001 Parliamentary Session.

Environment and Conservation: employment data
289(h). MR WILSON — To ask the Honourable the Minister for Environment and Conservation with reference
to the annual report of the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
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ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment scheduled to be tabled in the Spring 2001
Parliamentary Session.

Police and Emergency Services: employment data
289(j). MR WILSON — To ask the Honourable the Minister for Emergency Services with reference to the
annual report of the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources, which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the
Spring 2001 Parliamentary Session.

Agriculture: employment data
289(k). MR WILSON — To ask the Honourable the Minister for Agriculture with reference to the annual report
of the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
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4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment scheduled to be tabled in the Spring 2001
Parliamentary Session.

Attorney-General: employment data
289(l). MR WILSON — To ask the Honourable the Attorney-General with reference to the annual report of the
Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources, which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the
Spring 2001 Parliamentary Session.

Post Compulsory Education, Training and Employment: employment data
289(m). MR WILSON — To ask the Honourable the Minister for Post Compulsory Education, Training and
Employment with reference to the annual report of the Commissioner for Public Employment 1999–2000,
as at 31 December 2000 —
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1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
I am informed as follows:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the
Spring 2001 Parliamentary Session.

Sport and Recreation: employment data
289(n). MR WILSON — To ask the Honourable the Minister for Gaming representing the Honourable the
Minister for Sport and Recreation with reference to the annual report of the Commissioner for Public
Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
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ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner for Public Employment, scheduled to be tabled in the Spring 2001
Parliamentary Sittings.

Gaming: employment data
289(o). MR WILSON — To ask the Honourable the Minister for Gaming with reference to the annual report of
the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
I am informed that:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the
Spring 2001 Parliamentary Session.

Small Business: employment data
289(q). MR WILSON — To ask the Honourable the Minister for Police and Emergency Services representing the
Honourable the Minister for Small Business with reference to the annual report of the Commissioner for
Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
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3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner for Public Employment, scheduled to be tabled in the Spring 2001
Parliamentary Sittings.

Deputy Premier: employment data
289(r). MR WILSON — To ask the Honourable the Deputy Premier with reference to the annual report of the
Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
I am informed that:
The question should be directed to the Premier as the position of Deputy Premier carries with it no departmental
responsibilities.

Environment and Conservation: Hobsons Bay–Wyndham shellfish
305. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation with
reference to the high level of the reaping of shellfish at the Williamstown back beach, and Altona foreshore
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between the Altona Workingman’s Club and Millers Road — (a) how many infringement notices have been
issued in the last two years; (b) how many prosecutions have been instituted in the last two years; and
(c) what plans has the Department developed to stop the illegal gathering of shellfish in the municipalities of
Hobsons Bay and Wyndham.
ANSWER:
I am informed that:
(a) 111 penalty infringement notices were issued during 1999 and 2000. 110 penalty infringement notices were
issued for the first quarter of 2001.
(b) 48 prosecutions were instituted in 1999 and 2000. Prosecution figures for the first quarter of 2001 are not
currently available as many of these matters are still pending.
(c) To target the illegal shellfish gathering in the municipalities of Hobsons Bay and Wyndham the following
plans have been developed:
Departmental Fisheries Officers:
- Undertake regular daylight and after dark patrols to coincide with the optimum time that shellfish is
harvested.
- Undertake surveillance in unmarked vehicles and plain clothes throughout the area.
- Target known offenders as well as unknown harvesters of illegal shellfish during patrols.
- Target point of sale outlets such as grocery and supermarket stores.
The Department located fisheries officers in new facilities at Kyle Rd, Altona North in March 2000. As a direct
result, patrols of the problem area have increased by 25%.
There are signs warning the community against collecting shellfish in the area.
Next summer the Department intends to recommence a community education program aimed at creating
greater awareness and understanding of shellfish collection regulations with a focus on Port Phillip Bay region.
The program will include a media and advertising campaign, which will involve metropolitan newspapers as
well as ethnic media. Currently the Department is liasing with representatives of ethnic communities to seek
their cooperation in this program. The Department will soon employ an ethnic liaison officer who will work in
the Fishcare Program. This officer will concentrate on training volunteers to inform and educate their own
communities.

Environment and Conservation: Mentone beach
309. MR THOMPSON — To ask The Honourable the Minister for Environment and Conservation with
reference to the closure of the Mentone Beach in early January 2001 owing to high e-coli levels — (a) what
was the source of the pollution; (b) what is the date that the pollution is understood to have first occurred in
the Mentone area; (c) what was the date it was first discovered by the Environment Protection Authority;
(d) what was the date of notification to the public in the press; and (e) what steps has the Government taken
to minimise the re-occurrence of the e-coli.
ANSWER:
I am informed that:
(a) The source of the pollution was traced to a blocked sewer pipe at the Mentone Beach Surf Life Saving Club.
All surrounding drains were checked by the EPA and found to be dry or have acceptable levels of e.coli
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(b) The first reports of the overflow were received by the City of Kingston on 3 January 2001.
(c) The incident was reported to the EPA by the City of Kingston on 3 January 2001 as soon as they became aware
of the problem.
(d) The EPA conducted tests over the following two days (3 and 4 January 2001) to establish whether the incident
had affected beach water quality. Conclusions of these tests on 5 January 2001 suggested beach water quality
was found to have been affected with high bacterial levels. A media release was immediately issued by the
EPA alerting the public to avoid swimming in the Bay waters around the Mentone Life Saving Club until water
quality conditions returned to being acceptable.
(e) The EPA worked closely and cooperatively with the City of Kingston to ensure the overflow was repaired. The
City of Kingston conducted routine checks of the sewer to confirm the problem was resolved, and liaised
closely with the EPA and South East Water throughout the investigation process.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 2 May 2001
Industrial Relations: employment data
289(i). MR WILSON — To ask the Honourable the Minister for Local Government representing the Honourable
the Minister for Industrial Relations with reference to the annual report of the Commissioner for Public
Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner for Public Employment, scheduled to be tabled in the Spring 2001
Parliamentary Sittings.

Housing: employment data
289(p). MR WILSON — To ask the Honourable the Minister for Housing with reference to the annual report of
the Commissioner for Public Employment 1999–2000, as at 31 December 2000 —
1. What was the median base salary across the Minister’s Department/s for each of the Victorian Public
Service (VPS) broadbands of — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4; and (e) VPS 5 by
categories of — (i) gender; and (ii) all employees.
2. How many equivalent full time staff were employed in categories of — (a) gender; and (b) all
employees, and what proportion of total equivalent full time staff were employed in the bands —
(i) VPS 1; (ii) VPS 2; (iii) VPS 3; (iv) VPS 4; and (v) VPS 5.
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3. What was the median length of service in the bands — (a) VPS 1; (b) VPS 2; (c) VPS 3; (d) VPS 4;
and (e) VPS 5 for — (i) men; and (ii) women.
4. How many executives were employed who received a total annual remuneration package of — (a) less
than $90,000; (b) $90,000–$100,000; (c) $100,000–$110,000; (d) $110,000–$120,000; (e) $120,000–
$130,000; (f) $130,00–$140,000; (g) $140,000–$150,000; (h) $150,000–$160,000; (i) $160,000–
$170,000; (j) $170,000–$180,000; (k) $180,000–$190,000; (l) $190,000–$200,000; (m) $200,000–
$210,000; (n) $210,000–$220,000; (o) $220,000–$230,000; (p) $230,000–$240,000; (q) $240,000–
$250,000; (r) $250,000–$260,000; (s) $260,000–$270,000; (t) $270,000–$280,000; (u) $280,000–
$290,000; (v) $290,000–$300,000; and (w) $300,001 and above, and how does this compare to figures
at 30 June 2000.
ANSWER:
The information requested would require an inordinate amount of time and resources which are not available.
Comprehensive information on the composition of public service employment in Victoria will be contained in the
2000/2001 annual report of the Commissioner of the Public Employment, scheduled to be tabled in the
Spring 2001 Parliamentary Session.

Aged Care: Grace McKellar Centre
295(b). MR PATERSON — To ask the Honourable the Minister for Aged Care — what is the —
(a) Government’s timetable for the redevelopment of the Grace McKellar Centre in Geelong; and
(b) extent of the financial contribution required from Barwon Health for the project.
ANSWER:
(a) The Government’s timetable for the redevelopment of the Grace McKellar Centre in Geelong consists of a
4 stage program spread over an estimated four to five financial years. The current proposal incorporates the
construction of new facilities for approximately 460 beds including aged care, sub acute, palliative care,
complex care and psychogeriatric.
Stages 1a and 1b consisting of 100 beds on the Grace McKellar site and the development of a 90 bed aged
residential facility on a site yet to be determined in South Geelong are subject to consideration for funding in
the forthcoming state budget.
The remaining stages ie 2, 3, and 4 involving approximately 270 beds will be the subject of further funding
considerations in 2003 to 2006.
(b) The redevelopment project is still under development and details of project costs will be made available once
plans have been completed.
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