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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.06 p.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER — Order! The Chair wishes to
recognise two distinguished visitors. They are the
Honourable Ratu Peceli Rinasau Rinakama, MP, a
member of the House of Representatives in the
Republic of Fiji, and the Honourable Flavio
Rodeghiero, a member of the Italian House of
Representatives. I extend a welcome to both
distinguished visitors and hope they find question time
rewarding.
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question that related to a trip to regional Victoria,
specifically Mansfield.
Mr BRACKS — I thank you for your ruling,
Mr Speaker.
The second part of that visit was enormously rewarding
for the people of Victoria.
Dr Napthine — Who paid?
The SPEAKER — Order! The Leader of the
Opposition has asked his question. He should allow the
Premier to answer it.
Mr BRACKS — The second part of that visit to
country and regional Victoria was — —
Opposition Members — Who paid?

QUESTIONS WITHOUT NOTICE
Benalla: Labor candidate
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to his recent visit to Mansfield where
he and the Labor candidate for Benalla arrived by
helicopter. Who paid for the Labor candidate to be in
that helicopter — the Labor Party or the taxpayers of
Victoria?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for highlighting one of the many
regional trips government members have made to
country and regional Victoria. The cabinet met recently
in Wangaratta, the Minister for State and Regional
Development was in Euroa yesterday, and yes, I have
been campaigning in country Victoria to promote two
events. One event was the opening of the Mountain
Bay Country Music Festival in Mansfield which it is
hoped will be the equivalent of the one held in
Tamworth, New South Wales, and will go on to
become the biggest country music festival anywhere in
the state. Government members and organisers share
the aim of holding major events outside Melbourne that
will compete nationally and internationally.
Mr McArthur — On a point of order, Mr Speaker,
the question was narrow and specific. It asked the
Premier about a helicopter trip — not about visits to
country areas or policy on regional events. It
specifically asked about a helicopter trip taken by the
Premier and the Labor candidate for Benalla. I ask you,
Sir, to draw him back to the question.
The SPEAKER — Order! There is no point of
order. The Premier was being relevant by answering a

The SPEAKER — Order! I ask opposition
members to cease interjecting so that the Premier can
answer the question.
Mr BRACKS — The second part of the trip was to
take part in the Back to Thornton Primary School
celebrations, which marked the 130-year anniversary of
the school. That school was earmarked for closure by
the previous government.
Opposition Members — Who paid?
Mr BRACKS — However, the school community
stood up for itself and said it wanted to survive. The
school has survived, and — —
Dr Napthine — On a point of order, Mr Speaker,
my point relates to the relevance of the answer. The
question was quite clear about who paid for the Labor
candidate who accompanied the Premier on that
helicopter. Did the taxpayers pay for the Labor Party’s
campaign or was it paid for by the Labor party itself?
That was the question, and the Premier is not being
relevant. He has refused to answer the question and I
ask you to draw him back to answer the question.
The SPEAKER — Order! The Leader of the
Opposition has used a point of order to repeat his
question. Speakers have consistently ruled that they are
not in a position to direct a minister to answer a
question in a particular way. It is the responsibility of
the chair to ensure that the minister is answering the
question. However, the Chair cannot direct him to
specifically answer a question in the way that the
questioner or any other member may wish him to do.
The Premier was being relevant in his answer and I will
continue to hear him.
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Mr BRACKS — I was very pleased to join in the
celebrations for the 130th anniversary of that school. I
did travel by helicopter to those two events, and they
were very successful.

Rural Victoria: employment and investment
Ms ALLAN (Bendigo East) — I refer the Premier to
the government’s commitment to grow the whole of the
state and I ask: will he advise the house how many jobs
the Bracks government secured in regional Victoria last
week?
Mr BRACKS (Premier) — Last week was an
excellent one for country and regional Victoria. Last
Friday, the Minister for State and Regional
Development, the honourable member for Bendigo
East and I took to the streets of Bendigo to announce a
fantastic initiative for Bendigo and the surrounding
regions. AAPT has committed to operating its national
call centre in Bendigo, offering 413 full-time jobs and
hundreds more indirectly. That good news came at a
time when Telstra announced it intended to shed 10 000
jobs across the country, some of which will be jobs in
call centres in country and regional Victoria.
Therefore, I was pleased that, through the efforts of the
Minister for State and Regional Development and his
department, we were able to secure those regional call
jobs, which were a direct result of the regional call
centre attraction program which the government set up
after the last election.
The government set up that project with an incentive
and support program to do this very thing — to attract
jobs to regional Victoria. I congratulate the minister on
the creation of 413 jobs in one week, which is a great
achievement. But there is more good news, which also
occurred last week. Yesterday, while the opposition
was bickering about who actually attended the
Australian Formula One Grand Prix — there were
differences between the Deputy Leader of the
Opposition and the Leader of the Opposition about
whether ministers should be there, and one certainly
wonders about what is happening in the Victorian
Liberal Party on this matter — the Minister for State
and Regional Development and his parliamentary
secretary, the honourable member for Mitcham, were
given a warm welcome in Euroa by the Strathbogie
Shire Council after the government’s announcement of
more jobs for country and regional Victoria.
I am pleased to advise the house that 600 new jobs were
announced in mushroom farming and pork production
in that shire. Over 10 years those two ventures will
invest some $16 million in the state, just west of Euroa.
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That is a massive jobs and investment boost for the
region, and it was secured through the hard work of
both the Minister for State and Regional Development
and his parliamentary secretary. The minister advised
me that the shire president of the Shire of Strathbogie,
Cr Stephen Merrylees, described the council’s reaction
as ecstatic. The Strathbogie councillors were thrilled.
In just one week 1000 new jobs were created in country
and regional Victoria. By contrast, the Leader of the
Opposition’s vision for regional Victoria investment
and growth, as reported on ABC regional radio, was
related to positive thinking. He is reported as having
said:
… Gippslanders and regional Victorians in general need to be
more upbeat in projecting a positive image to potential
investors.
… people in regional Victoria are often negative about their
prospects, even when they want to attract investment.

The opposition’s policy on attracting new jobs is to
blame regional Victoria, to say that they are not good
enough and that they have to be positive about it. That
is the difference between the government and the
opposition. We are out there securing real jobs for
country and regional Victoria. What is the Leader of the
Opposition doing? He is telling country Victorians to
be more positive.

Benalla: Labor candidate
Mr RYAN (Leader of the National Party) — Given
the Premier’s previous answer to the question by the
Leader of the Opposition, will he advise the house
whether the government will seek to recover from the
Labor candidate for Benalla her contribution to the cost
of the helicopter flight she undertook with him?
Mr BRACKS (Premier) — I have already answered
the question asked by the Leader of the Opposition.
This question does not relate to my previous answer. I
refer the Leader of the National Party to my previous
answer.

GST: Human Services
Mr VINEY (Frankston East) — I refer the Minister
for Health — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The Chair is having difficulty hearing the
honourable member for Frankston East. I ask the
honourable member for Mornington particularly to
cease interjecting.
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Mr VINEY — I refer the Minister for Health to the
goods and services tax agreement signed by the Kennett
government, and I ask him to provide to the house
details of the impact on human services budgets of
embedded tax savings contained in the agreement.
Mr THWAITES (Minister for Health) — I thank
the honourable member for Frankston East for his
question about the goods and services tax and its effect
on human services.
Businesses, community services and hospitals across
the community are having to face the problems caused
by the Liberals’ GST. The GST is supported not only
by Mr Howard but also by the Leader of the
Opposition, the shadow Minister for Health and all
other honourable members opposite. What is worse is
that it appears that the previous government, led by the
former Premier, signed a GST agreement that
reduces federal payments to Victoria by
$100 million — $100 million!
Opposition members interjecting.
The SPEAKER — Order! I will not warn the
honourable member for Mornington again. I have asked
him to cease interjecting; he will now do so.
Mr THWAITES — The shadow Minister for
Community Services tried to raise the matter in this
place — I would have thought the matter was
something of an embarrassment to the opposition. At
that time she suggested the embedded tax savings
should not result in any reduction in payments to
community organisations. I can only presume that the
shadow Minister for Community Services did not talk
to the Leader of the Opposition, because the Leader of
the Opposition was a member of cabinet who
determined that the savings would be passed on to
departments and that the payments to community
organisations, hospitals and departments would be
reduced by $100 million.
The Leader of the Opposition now says it is my
decision. I had a look at the Department of Human
Services documents, and I point out that at the time the
Leader of the Opposition was a minister responsible for
that department. A report to the executive of the
department of 5 July 1999 states:
The transitional guarantee arrangement agreed between the
commonwealth and the states factored in ‘savings’ which
states are assumed to achieve from their suppliers. DTF has
advised that the savings estimated for Victoria will be
recovered from departments as part of the BERC 2000–01
budget round so that the state’s overall budget position is
maintained.
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The minutes of the meeting of the Tax Reform
Consultative Committee of the Department of Treasury
and Finance held on 22 July 1999 ‘states:
Neil Taylor reported that the cabinet paper [on tax reform]
had been considered. Subject to final documentation the
broad outcome encompassed:
…
realisation of embedded tax savings to be passed on to
services with corresponding budget adjustments.

In other words, cabinet decided to pass on $100 million
of savings to services, and the Leader of the Opposition
was a member of that cabinet. I can only presume that
the Leader of the Opposition and the shadow Minister
for Health are not talking. There is a lot of ‘non-talking’
going on among members on the other side of the
house. Many people are not talking, because they are
doing the numbers in the lead-up to the Liberal Party
convention in a fortnight.
Now that the Labor Party has entered government it has
to try to deal with the mess left by the Leader of the
Opposition — the $100 million in cuts.
Opposition members interjecting.
The SPEAKER — Order! I ask the honourable
member for Glen Waverley to cease interjecting. I ask
the Minister for Health to conclude his answer.
Mr THWAITES — The Leader of the Opposition
seems to be denying that the former cabinet agreed that
those so-called savings would be passed on to services.
I ask the Leader of the Opposition whether he will
agree to release the cabinet papers so that we can see
the truth, which is that that side of the house — —
The SPEAKER — Order! The Minister for Health
must not debate the question.
Mr THWAITES — He must release the papers so
we can see the truth, which is that that side of the house
has imposed significant cuts on services and that it
intended to do so.
Members on this side of the house are now having to
cope with the problems that were passed on to this
government, but at least it is working with the hospitals
and other services to achieve as much in embedded tax
savings as is possible and is trying to cope with the
GST system, which the Liberal Party imposed on
Victorians.
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MAS: royal commission
Mr DOYLE (Malvern) — I refer the Minister for
Health to the statement he made to the house during
question time on 1 March when he stated that he was
not aware of the independent legal advice given to the
Metropolitan Ambulance Service. The service provided
that advice to the minister’s acting departmental
secretary on 28 January. Following consultations with
the Premier the secretary to the department wrote to the
MAS on 18 February overruling the legal advice given
to the service. How is it possible for the minister to be
unaware of that legal advice, given that the acting
departmental secretary, the departmental secretary, the
department and the Premier knew of it?
Mr Leigh interjected.
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phantom calls at Intergraph, which he said he would fix
and did nothing about.
Opposition members interjecting.
Mrs Peulich — He is debating the question.
The SPEAKER — Order! The honourable member
for Bentleigh!
Mr THWAITES — The shadow minister has a
clear agenda: to muddy the waters around the royal
commission so that the truth is obscured and his
involvement is camouflaged.
Mr McArthur — On a point of order, Mr Speaker,
may I refer you to the question asked, which at no
stage — —

The SPEAKER — Order! The honourable member
for Mordialloc shall cease interjecting.

The SPEAKER — Order! The honourable member
may not repeat the question.

Mr THWAITES (Minister for Health) — It is
interesting that the only issue the shadow
Minister — —

Mr McArthur — I am not intending to, Sir. I am
saying that at no stage did the question mention the
royal commission, nor did it mention any inquiry. I
suggest to you that the Deputy Premier is simply
debating the question and you should bring him back to
the question.

Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Malvern has asked the question, and the house
should allow the Minister for Health to answer it.
Mr THWAITES — It is very interesting that the
only issue the shadow Minister for Health seems to be
able to raise is the royal commission into ambulance
services. We know why that is: it is because he is trying
to camouflage — —
Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Doncaster!
Mr THWAITES — He is trying to camouflage his
involvement in the ambulance scandals over the four
years when he was — —
Opposition members interjecting.
The SPEAKER — Order! The honourable member
for Knox! It is not assisting the process of the house for
the honourable member for Knox to constantly interject
in that fashion. I ask him to cease.
Mr THWAITES — The shadow minister is trying
to camouflage his involvement over four years with the
ambulance scandals. I am sure he will have his
opportunity to explain himself on issues such as the

The SPEAKER — Order! I do not uphold the point
of order. The question related to legal advice received
by the Minister for Health and the circumstances
surrounding that advice. The minister was being
relevant in his answer to the house, and I will continue
to hear him.
Mr THWAITES — The point I was making is that
this is an attempt by the opposition to undermine the
credibility of the royal — —
The SPEAKER — Order! I remind the Minister for
Health that he must not debate the question. He must
come back to answering it.
Mr THWAITES — The shadow minister is
clinging to the issue desperately because of his
embarrassment over the whole area of health, which he
has left for this government to fix.
The government has made an announcement about
legal representation for the ambulance service.
An opposition member interjected.
Mr THWAITES — The interjector says it was a
backflip. It was. It was a change in our position based
on what the royal commissioner said. The
government — —
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Honourable members interjecting.
The SPEAKER — Order! The Leader of the
National Party!
Mr THWAITES — The government does not mind
listening and then changing its view if that is
appropriate. That is what we did, but we seem to be
criticised for it. I would have thought that sort of
behaviour contrasted with the behaviour of the previous
government, which, instead of changing its mind,
covered up documents, refused to answer and misled
the house over many years.

GST: education
Ms BARKER (Oakleigh) — I refer the Minister for
Education — and a very good minister she is — —
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musical instruments, the hire of some sporting facilities
and phone calls — phone calls! How could you sign up
to that?
Mr Speaker, do you know the blue phone at the end of
the corridor in most schools? The phone used by most
students to ring their mums and dads to tell them — —
Opposition members interjecting.
The SPEAKER — Order! The house will come to
order.
Ms DELAHUNTY — If you want to ring your
mum and dad to tell them you got an A in history or
that you have been caught smoking behind the shelter
shed, that will be hit by the GST. They are some of the
costs this lot opposite signed up to as members of the
Kennett cabinet.

Opposition members interjecting.
The SPEAKER — Order! The house will come to
order. The honourable member for Oakleigh should ask
her question.
Ms BARKER — I will be delighted to. I refer the
minister to the federal government’s goods and services
tax, signed up to by the former Kennett government,
and ask her to advise the house how this tax will
increase the cost to parents of educating their children
and how schools will handle its implementation.
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for Oakleigh for her
question, for her congratulations and for her continuing
interest in education.
The previous Kennett government, as you will recall,
Mr Speaker, signed up to the federal Liberal Party’s
goods and services tax package last year. It could not
wait to get to the table, say yes and sign up for the GST.
Those governments told us education would be GST
free. That is a furphy. The most recent Australian
taxation ruling, referred to in the Ernst and Young
survey dated August 1999, confirms that a substantial
number of education costs to parents will be hit by the
GST slug. The cost to parents of educating their
children will go up after 1 July this year.
The report reveals some of the areas where parents will
have to pay GST for items their children must have
when they attend school. Items attracting the GST
include new uniforms, schoolbags, sporting goods,
runners and racquets, second-hand books, uniforms,
photocopying and calculators, an absolutely essential
item that will be hit by the GST. As will the hire of

The honourable member for Warrandyte, the shadow
Minister for Education, signed up to this impost on our
children. But that is only the cost that parents will bear
in educating their children. There is a further
complication in this GST slug — that is, schools will
now be involved with the complicated claim-back
process and will have to pay tax on certain items, which
I will list in a minute. The schools will have the
administrative burden of claiming back money from the
Australian Taxation Office.
What are some of the purchases schools will have to
pay GST on? Furniture — pretty basic, I would have
thought — pens, pencils and computers. This is the
clever country, Mr Speaker, but schools will have to
pay GST on library books and class sets, and the list
goes on and on.
Every time schools contract to have maintenance done;
every time a plumber is called to fix a toilet or a broken
window, what will they have to pay? — GST. Schools
will have to keep records and claim back the tax, which
will impose an additional burden on staff. It will waste
valuable time and possibly create cash-flow problems.
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Doncaster to cease interjecting. Order! I
ask the minister not to invite the house to be unruly, and
I ask her to conclude her answer.
Ms DELAHUNTY — Thank you, Mr Speaker,
members on that side don’t need the invitation.
This government inherited the GST. It is obliged to
work with schools — and that is what it will do — to
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alleviate the burden on schools that has been imposed
by this tax.
Dr Napthine — On a point of order, Mr Speaker, I
notice the minister is quoting from a typed script. As
she obviously cannot have an autocue in the chamber
she has to have a typed script! I ask that the minister
make the typed script available to the house.
The SPEAKER — Order! Was the honourable the
minister quoting from a document?
Ms DELAHUNTY — Mr Speaker — —
The SPEAKER — Order! Has the minister
indicated she will be making the document available?
Ms DELAHUNTY — These are my copious notes,
Mr Speaker.
Honourable members interjecting.
The SPEAKER — Order! The minister has
indicated she has copious notes. I do not uphold the
point of order.
Ms DELAHUNTY — They don’t like it, do they?
They don’t like the GST that they signed up to.
The government inherited the goods and services tax,
but it has worked with schools to alleviate the burden
by setting up a GST task force in every region,
establishing GST support groups and appointing school
services officers, who will work with every school to
assist in the complicated claim-back process. Training
forums will be conducted during March and April, and
statewide briefings for principals will take place in
May. It is critical that the government — —
The SPEAKER — Order! The minister is not being
succinct. Will she please conclude her answer.
Honourable members interjecting.
The SPEAKER — Order! By interjecting and not
allowing the minister to conclude her answer
honourable members are wasting a great deal of time.
The house should come to order, and the minister will
conclude her answer.
Ms DELAHUNTY — Unfortunately, the GST is
not succinct. Only 14 weeks remain before the GST
imposes a burden on both schools and our kids. One
area of great confusion is fundraising, including
sausage sizzles, chocolate drives and hot cross bun
runs. It is still not known whether those fundraisers will
attract — —
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The SPEAKER — Order! The minister has now
been speaking for 81⁄2 minutes. Even allowing for
interruptions because of disorderly interjections, the
minister is not being succinct. In setting out my
expectations at the beginning of the sessional period I
indicated that ministers should be succinct and that
longer answers should be provided through ministerial
statements. The minister should now conclude her
answer.
Ms DELAHUNTY — Confusion still reigns about
whether the GST will hit fundraising or not. In
concluding my answer I remind the house that the GST
is only 10 per cent, unlike the approval rating of the
Leader of the Opposition, which is only 11 per cent.

Federation Square
Mr CLARK (Box Hill) — I refer the Premier to the
government’s election promise to grant immunity to
public servant whistleblowers to allow them to speak
out about government decisions. How does the Premier
explain the government’s decision to stand down
Mr Damien Bonnice, the project director of Federation
Square, who blew the whistle over the government’s
handling of the shards issue?
Mr BRACKS (Premier) — The government is
proud of the legislation it is enacting. The former
government would have moved to remove and silence
Mr Bonnice. Under the Labor government his
employment is ongoing. He has expressed a desire not
to work on the Federation Square project.
Honourable members interjecting.
The SPEAKER — Order! I warn the honourable
member for Doncaster to cease interjecting. If he
interjects again I will use sessional order 10 to remove
him from the chamber.
Mr BRACKS — Mr Bonnice continues in
employment, as distinct from Mr Kempton who,
because of the actions of the former government, was
sacked and subsequently stood as an Independent
candidate against the Leader of the Opposition at the
last election.

Workcover: administration
Mr TREZISE (Geelong) — I refer the Minister for
Workcover to the former Kennett government’s
mismanagement of the Victorian Workcover scheme.
Will he inform the house of the latest information on
the scheme’s financial viability?
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Mr CAMERON (Minister for Workcover) — I
thank the honourable member for Geelong for his
interest in Workcover, which is reflected in the attitudes
of all honourable members on this side. Unlike
honourable members opposite, government members
take an active interest in Workcover to ensure that it is a
good scheme for Victoria.
Actuaries Tillinghast Towers Perrin have delivered a
report that concerns the liabilities of the Workcover
scheme for the first six months of the financial year.
The former Kennett government’s approach to
Workcover was to steal the rights of seriously injured
workers.
Mr Ryan interjected.
Mr CAMERON — The Leader of the National
Party laughs. He admitted he did the wrong thing, and
the government looks forward to his support in the
coming weeks. He voted for a regime that rode
roughshod over both Workcover and Victorian
workers.
Instead of dealing with the issue of claims management,
as other insurers and the Transport Accident
Commission would do, the former government decided
to flog off the rights of seriously injured workers. The
report indicates that that approach backfired totally. Far
from being reined in, the liabilities have increased by a
massive amount.
When the Bracks government came to office it was not
told that in the last financial year Workcover’s loss was
$176 million. No Victorian was told about that during
the election campaign. However, the report reveals the
real situation was far worse — liabilities were
$162 million more. If honourable members opposite
care to use their calculators they will realise that had
that been reported at the end of the last financial year
the total loss would have been seen to be $338 million.
Without strong investment growth the funding ratio
would have plunged — the hidden $338 million loss
would have been far worse had there not been
unsustainably high investment returns on the Australian
and international stock markets. The Kennett
government gave Victorians a Gordon Gecko
Workcover scheme — totally dependent for survival on
unsustainably high investment returns.
The Bracks Labor government will fix the mess and
looks forward to the support of the Leader of the
National Party. It will fix the black hole. It will have a
proper scheme that it will drive into the black, not the
scheme which the Leader of the Opposition appears to
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be very proud about and which has caused an enormous
increase in liabilities.

Courts: Warrnambool
Dr DEAN (Berwick) — I refer the Premier to the
1999–2000 public sector asset management program
document that allocates $7.8 million to the
Warrnambool courthouse, including $900 000 this
financial year. Does the Premier stand by that funding
commitment?
Mr Hulls — You are a goose!
The SPEAKER — Order! The Attorney-General!
Mr BRACKS (Premier) — I assure the honourable
member for Berwick that the Warrnambool courthouse
will be built. There will be some funding for it this
financial year. It will be scheduled over several
financial years.
An honourable member interjected.
Mr BRACKS — Of course it will be scheduled
over several financial years. I understand the mirth of
the Attorney-General. What a pathetic question!

City Link: contract
Ms DUNCAN (Gisborne) — Will the Minister for
Transport inform the house of the outcome of the
evaluation by Frank Costigan, QC, of the $10 million
western link global settlement by the Kennett
government in respect of the City Link project?
Mr BATCHELOR (Minister for Transport) — The
Melbourne City Link Authority annual report was
tabled after the government came into office, and that
was the first time the public was made aware of a secret
payment of $10 million that had been made by the
Kennett government prior to the last election. Details
had been withheld from the public previously.
Prior to the election there had been talk that the project
would be undertaken at no risk to the state. On coming
to power the government was faced with the fact that
there had not even been a prior admission that claims
were being made against the government, let alone that
there had been a payment of some $10 million. I asked
a former royal commissioner, Frank Costigan, to have a
look at the matter and prepare a report. Mr Costigan’s
findings are interesting. They will be available to
members of Parliament through the library, and later
today will be available to members of the public from
the Melbourne City Link Authority.
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Mr Costigan was asked to look at a number of issues.
Firstly, whether the state had exposure to Transurban
and its contractors arising from the western link
component of the City Link works. Mr Costigan’s
conclusion was that the state did have exposure to
Transurban and its contractors. He said:
No matter how tightly drawn is a construction contract of this
kind there always remains some exposure to risk. In this case,
risk remained in terms of variations, additional work directed
by the state, and the additional potential liability under
clause 2.9 of the concession deed. All of these risks were to
be found in the claims made by Transurban.

Mr Costigan was also asked whether the decision to
settle in the amount of the payment made rather than
defend the litigation was commercially justified. He
found that the state was at some considerable risk as a
result of the claims made by Transurban, and that an
initial claim in excess of $70 million was clearly an
ambit claim and was never going to be recovered in
full. He went on to say that the state could not have
successfully defended all of the claims. He also said
that throughout the negotiations the officers of the
Melbourne City Link Authority acted with
professionalism and with a keen understanding of the
commercial risks involved in the claims made against
the state.
He went on to advise that the settlement achieved by
the authority on behalf of the state was a commercial
one and in the best interests of the state.
Mr Costigan was also asked whether the City Link
contract protected the interests of the state and the
taxpayers. He found that in relation to the western link
global settlement the contract protected the interests of
the state and taxpayers. He noted the state could not
entirely remove itself from liability arising out of the
major project because it had a continuing interest in
monitoring the development and on occasions changing
it.
The last thing Mr Costigan was asked to look at was the
reason for details of the settlement not being released
publicly — an interesting and pertinent point.
Mr Costigan questioned the officers of the Melbourne
City Link Authority on the issue of public disclosure,
and the information they provided was clear. Officers
of the authority believe that the $10 million payment
should have been publicly disclosed. According to
Mr Costigan, the officers of the authority contacted the
staff members in the then Premier’s office and urged
them to agree to a public announcement. However, the
recommendation was rejected. It appears others in the
government thought the information should have been
made public but were overridden and humiliated.
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According to Mr Costigan, the former Minister for
Planning and Local Government, the honourable
member for Pakenham, was also in favour of public
disclosure, but was overridden by the then Premier. It is
clear — —
Mr Maclellan — On a point of order, Mr Speaker,
to avoid the minister inadvertently misleading the house
I point out that Mr Costigan has never spoken to me
about the matter at all.
The SPEAKER — Order! There is no point of
order. The honourable member for Pakenham may not
use a point of order to make a point.
Mr BATCHELOR — Certainly stirred them up,
Mr Speaker! Mr Costigan is an individual of highest
repute and — —
Mr Leigh — On a further point of order, was the
minister also going to inform the house how much
Mr Costigan was paid?
The SPEAKER — Order! There is no point of
order and I ask the honourable member for Mordialloc
to refrain from making such points of order.
Mr BATCHELOR — It is clear the previous
government had an obsession with secrecy: despite the
good advice from the departmental officers that the
matter should have been made public, it was not. The
obsession with secrecy is an issue the Liberal Party
ought to examine at its state conference in two weeks
time, and when it does so it will begin to understand
why it was thrown out of government.
The SPEAKER — Order! The time set down for
question time has expired and the required minimum
number of questions has been asked and answered.
In the adjournment debate on 2 March the honourable
member for Berwick raised a point of order. It related
to a document being made available to the house by the
Minister for Education from which she quoted during
the course of her reply. I have examined Hansard and
am satisfied the minister quoted from the document
titled ‘Department of Education site
identification/analysis — Princes Highway, Berwick’.
Following my request to the Minister for Education the
complete document, including an attached site map, has
been made available to the house.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
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Greater Geelong Planning Scheme — No. R 224,
R 244, R 251
Mornington Peninsula Planning Scheme —
No. C14

Statutory Rules under the following Acts:

Ms GILLETT (Werribee) presented Alert Digest No. 3 of
2000 on:
Corporations (Victoria) (Amendment) Bill
Financial Management (Financial Responsibility) Bill
First Home Owner Grant Bill
Flora and Fauna Guarantee (Amendment) Bill
Gambling Legislation (Responsible Gambling) Bill
Hire-Purchase (Amendment) Bill
National Taxation Reform (Consequential Provisions)
Bill
Prevention of Cruelty to Animals (Amendment) Bill
Prostitution Control (Planning) Bill
Renewable Energy Authority Victoria (Amendment)
Bill
together with appendices.

Conservation, Forests and Lands Act 1987 —
SR No. 11
Wildlife Act 1975 — SR No. 10
Subordinate Legislation Act 1994:
Minister’s exemption certificate in relation to Statutory
Rule No. 11.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
National Taxation Reform (Consequential Provisions)
Bill
First Home Owner Grant Bill
Gambling Legislation (Responsible Gambling) Bill

Laid on table.

BUSINESS OF THE HOUSE

Ordered to be printed.

DRUGS AND CRIME PREVENTION
COMMITTEE
Drug reform strategy
Mr WELLS (Wantirna) presented report on lapsed
inquiry, together with appendices.
Laid on table.

Sittings
Mr BATCHELOR (Minister for Transport) (By
leave) — I advise all members and staff of the
Parliament that, despite it previously being designated a
sitting day, on Thursday, 23 March, the Parliament will
not convene so that government and opposition
members can participate in functions to coincide with
the Queen’s visit to Melbourne.

Program

Ordered to be printed.

PAPERS
Laid on table by Clerk:
National Environment Protection Council — Report for the
year 1998–99
Parliamentary Contributory Superannuation Fund — Report
for the year 1998–99
Planning and Environment Act 1987:
Notice of approval of the new La Trobe Planning
Scheme
Notices of approval of amendments to the following
Planning Schemes:
Baw Baw Planning Scheme — No. C9
Casey Planning Scheme — No. C5

Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order no. 6(3):
(a) the orders of the day, government business, relating to
the following bills:
Juries Bill
National Taxation Reform (Consequential Provisions)
Bill; and
(b) the order of the day, government business, relating to the
address in reply to the Governor’s Speech
be considered and completed by 4.00 p.m. on Thursday,
16 March 2000.

I also advise the house that it is the government’s
intention that the issues of the house’s references to
parliamentary committees will be considered by that
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time. It is likely that that will be completed some time
today, but as it is a notice of motion and is not
technically on the notice paper it cannot be included in
the business program. If necessary the government will
amend the motion later during the parliamentary week.
Mr McARTHUR (Monbulk) — The opposition
does not oppose the government business program for
the simple reason that there is so little of it there is not
much to oppose! When this issue was discussed during
the last week the house sat, I pointed out that, despite
all its constant and public protestations about getting on
with managing and having a mandate to introduce a
range of reforms, the government has no legislative
program at all. This week in the house it is proposed to
debate one bill today and tomorrow, and an additional
bill will be debated and finalised on Thursday. Next
week that will leave the house with only three bills to
discuss, and they are all minor bills.
Most of the bills the house discussed during the last
session and the first week of this session have either
been the result of national agreements, which are
simply being implemented with agreement from all
parties, or were substantially drafted prior to the last
election and not of this government’s making. That is
why there has been so little contention in the debates
over the past few weeks. This government is doing
what the former government was in the process of
doing late last year.
Despite all its public claims, its protestations and its
press releases about implementing a substantial reform
program and major legislation, it is introducing nothing
of consequence but rather a range of small,
housekeeping bills that can be expeditiously dispensed
with by the house. There is no reason for the house to
be overly taxed or concerned by the legislation.
Indeed, the notice given by the Leader of the House a
few moments ago demonstrates my point. Three bills
were scheduled to be debated next week and now the
sitting schedule for next week has been cut by a day so
all the republicans can enjoy the royal visit!
That will not interrupt the business of the house by any
significant amount, and members will deal easily with
the matters before the house next week just as they will
deal easily with the matters before the house this week.
It might be asked why we are sitting on those days at
all. Why is there no decent legislation to discuss? Why
does the government not bring in legislation to fulfil its
election promises? Is it that the government cannot get
the legislation drafted or has it not made up its mind?
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Where is the Constitution (Reform) Bill — one of the
Premier’s primary promises? When it was introduced
last session the Premier wanted to adjourn debate on it
for only two weeks but reluctantly agreed to an
adjournment of four weeks. The bill now seems to have
disappeared. What has happened to it? Have members
of the government got cold feet or have the
Independents gazumped them and said they will not
agree to it. Where is that important piece of legislation?
Very little business is before the house this week. What
are members supposed to do during the next eight
sitting weeks if the government cannot do better than
this? One must wonder why taxpayers’ money is being
spent in this way.
Mr STEGGALL (Swan Hill) — It is embarrassing
in the extreme for the Leader of the House to move this
motion. The previous Kennett government introduced
between 6 and 14 bills a week. At that time the then
manager of opposition business, the present Leader of
the House, felt that either not enough bills were
introduced or they were not important enough. There
was always something wrong.
The house is now in the embarrassing situation where
the Leader of the House has introduced only one bill for
debate today and tomorrow with an add-on coming
through for debate on the Thursday.
It must be understood that the government is having
some difficulties with running, operating and managing
the function of government in Victoria, and the
operation of the Parliament is a very important part of
that. If the government cannot manage, I wonder
whether it can in fact govern.
The business listed for this week is the Juries Bill and a
continuation of the address-in-reply debate, which
should have been completed some time ago. It is lucky
for the Leader of the House that that debate has not
been completed so when the house runs out of business
it can come back to the address-in-reply. However,
once the address-in-reply debate is completed his little
safety valve is gone.
If the government is not going to introduce reasonable
and proper legislation it should give members time to
debate other issues, for example, ministerial statements
and other issues of the day. That is something the
Victorian Parliament has not always done. Perhaps
some private members bills might be debated.
The Leader of the House has been caught short today
and must be embarrassed to come to the Parliament
with only two pieces of legislation and an
address-in-reply debate which goes back some time. I
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hope members of the government’s back bench realise
that ministers have a responsibility to occupy the time
of the house properly and to give Parliament some
decent motions to debate.
It is true that that is not the only function of the house,
and I support the changes the government introduced
earlier this year. They led the opposition to believe the
government would use the house not just for the
debating of legislation but also for the scrutiny of
government operation and discussion of policy and
direction for Victoria. Members have not seen that, and
I suggest that if we are to have a repeat performance of
this week’s very embarrassing government business
program the Leader of the House and the Premier
should give consideration to properly using the time of
this place for the scrutiny of government direction,
business and policy.
Motion agreed to.

MEMBERS STATEMENTS
Earth Sanctuaries Ltd
Mr PERTON (Doncaster) — I raise a matter
regarding a meeting of the partnership’s conservation
and environment committee today with Dr John
Wamsley, the founder and managing director of Earth
Sanctuaries Ltd, who was accompanied by other
directors and the internationally renowned and
respected environmentalist Professor David Bellamy.
Over the weekend Earth Sanctuaries presented to the
people of Victoria its proposal to establish an earth
sanctuary in the area of the You Yangs. I note that the
Minister for Major Projects and Tourism was at the
presentation and he obviously approves of the project.
Indeed, the committee was very impressed by the
widespread support Earth Sanctuaries has and the depth
of its research.
The bizarre thing is that Dr Wamsley and Professor
David Bellamy sought a meeting with the Minister for
Environment and Conservation today. I would have
thought the minister would have made time available
with the prospect of meeting Professor Bellamy, but
unfortunately they have not received a response. The
minister is a prisoner of the Sir Humphreys, as the Age
has put it. As crikey.com.au puts it:
… she is buried under some 700 bits of correspondence and
as we understand there are 2000 signatures outstanding.
These people are waiting to see — —

The SPEAKER — Order! The honourable
member’s time has expired.
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Dorothy Bailey House
Mr LENDERS (Dandenong North) — I draw the
attention of the house to the Dorothy Bailey House
project conducted by the Uniting Church in my
electorate of Dandenong North.
The outreach project is community-based and has
raised over $40 000 a year for the last 20 years. It has a
fantastic fundraising committee headed by Max
Oldmeadow, a former federal member of Parliament,
who is joined by Marj Smith, Joy and Doug Whan, Gail
Foster, Kathy Batten, Ruth Kowarzik, Jean Paull and
Ruth Saunders.
That group of volunteers works in conjunction with
Wallara, a fantastic organisation in Dandenong that
deals with people with disabilities and provides many
other services. It has set up a series of day centres in
Day Street, Dandenong, and three houses funded by
community support and the Department of Community
Services. It has a wonderful opportunity shop situated
in an appropriately named street — that is, Menzies
Avenue, North Dandenong — which has been
generating more than $20 000 a year to assist this
particularly worthy community cause.
I had the privilege of attending the annual general
meeting last week at Birch Avenue, North Dandenong,
where I saw a group of 20 or 30 dedicated volunteers
prepared to give their time and energy in making their
community a better place. It is a tribute to — —
The SPEAKER — Order! The honourable
members time has expired.

Government departments: briefings
Mrs PEULICH (Bentleigh) — I raise a matter that
has emerged over some weeks in relation to an
important aspect of the role of each member of
Parliament — that is, to represent one’s constituency,
both individuals and groups, irrespective of the party
politics of those individuals or groups. Generally,
during my seven and a half years of serving the
Bentleigh electorate a relationship has been established
where I contact government departments to deal with
routine, non-policy matters and ministerial offices to
deal with policy issues.
I am very concerned about the pattern that appears to be
emerging with government departments. They have
been given instructions by ministers not to have any
dealings with opposition members; the most recent
incident being the Minister for Transport’s department
following an inquiry over a routine matter of a
timetable for the reconstruction of an intersection. The
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staff member with whom my office has been dealing
for several years on this matter as well as many others
has been told by the minister’s office that all dealings
with opposition members must now go through the
minister’s office.
It is an outrageous erosion of parliamentary democracy.
It is an absolute act of hypocrisy that stands contrary to
all the platforms the Labor government has espoused as
being central to its election to Parliament. Not only is
the Minister for Transport seemingly guilty but so is the
Minister for Education. I call on the Premier to instruct
his ministers to stop gagging their departments.
Victorians deserve equal representation irrespective of
whether they are represented by Liberal or Labor
members.
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government’s history of standing up to the trade union
movement and controlling outrageous wage claims.
The bases for entering into such contracts were the
perceived commonsense approach and strong
leadership of future leaders in government. Business
proprietors who signed such contracts now know what
they were really doing was spinning a bullet in a
chamber. In October they got the Labor bullet fair in
the back.
The current wage claims and additional costs facing
small business will squeeze them out of operation. It
will push marginal rural and regional manufacturing
offshore and will stifle investment in rural and regional
Victoria. I call on the government to get some
backbone, stand up to the union movement and stand
up for regional and rural Victoria.

Heatherhill Secondary College
Mr HOLDING (Springvale) — I congratulate
Heatherhill Secondary College, which recently inducted
its school captains, house captains and home group
leaders.
In particular I congratulate the new school captains,
Emma Bishop and Mario Boudewyn, vice-captains,
Michelle Liberts and Khalid Lamha, and house
captains, Adam Sliwinski, Jodie Hyndman, Stuart
Drake, Holly Nelson, Alex Trajkarki, Melissa Hang,
Huy Tran and Natalie Liberts.
At the conclusion of the ceremony I had the opportunity
to present the badges, talk with students about
leadership obligations and mix informally with the new
school leaders. I offer them, the principal, Andrew
Hamilton, and the school community best wishes in the
years ahead.

Industrial relations: disputes
Mr MULDER (Polwarth) — On behalf of the small
business community in my electorate I condemn the
Labor government for its pathetic handling of the
current wave of industrial action throughout Victoria.
Within its first six months of government it has become
apparent that the government intends to gift the trade
union movement at the expense of business growth and
prosperity with a 36-hour week, a 24 per cent pay
increase and $150 million in additional Workcover
premiums.
In particular I am concerned at the number of business
proprietors who have during the past 12 months entered
into fixed-term and fixed-price contracts for two to
three years for the supply of goods and services. The
contracts were entered into in good faith and with the
confidence to act on the previous coalition

Essendon Primary School
Mrs MADDIGAN (Essendon) — I direct to the
Parliament’s attention that this year is the
150th anniversary of the Essendon Primary School,
which is the oldest school still operating in Victoria.
The highlight of its celebrations and activities will
occur this coming weekend. They will include the
launch of the history of the school, A School for
Essendon, and an open day will be held on 18 March. I
encourage all members to attend. I am sure they will be
welcome.
I congratulate the school principal, Mr Les Cooper, and
staff, the school council and its president, Mr Michael
Hansen, the convenor of the 150th organising
committee, Cynthia Ryan, and all past and present
students and friends of the school who have worked so
hard to make this a great year of events. Past and
present students have been invited to attend the school
on Saturday between 9.30 a.m. and 4.00 p.m. to
celebrate the great education the school has given many
people over the past 150 years.
Some of the school’s most famous pupils will attend,
including Olympian, Mr Ron Clarke, and the chief
commissioner of Victorian scouts, Mr John Ravenhall.
I am sure Essendon Primary School will continue to
provide excellent educational opportunities for young
Essendonians for many years to come. I congratulate
the wonderful contribution the school has made to the
local area by providing such well educated young
people. The school will be delighted to welcome any
interested members of Parliament.
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Frankston volunteer coastguard

Information technology: multimedia policy

Ms McCALL (Frankston) — I commend to the
house the Frankston volunteer coastguard, which has
had a chequered history and which had a difficult time
recently when the motor on its major boat exploded.
God forbid that anyone would be out on Port Phillip
Bay and need rescuing when there was no engine in the
boat!

Mrs FYFFE (Evelyn) — I am pleased that the
Premier seemed to have such a good time at the World
Economic Forum in Davos. I remind all members of
the house that the former Kennett government was
instrumental in securing the ninth East Asia Pacific
Economic Summit. I am glad the Labor Party is now
supporting another Kennett government success.

I am delighted to report that Frankston City Council
gave $5000 to help put the boat back into the water.
The Gandel Charitable Trust also gave $6000 and the
Liberal Party in the Frankston electorate gave $500.
The coastguard has lost the benefit of — —

One of the best examples of Victoria’s former
leadership was the fact that Victoria then had the first
minister for multimedia in the world, Mr Alan
Stockdale. He was one of only two politicians in the
world who, with the Vice-President of the United States
of America, Al Gore, addressed the Microsoft–Forbes
chief executive officers summit in Seattle in 1997.

An honourable member interjected.
Ms McCALL — Not a cent from the Labor Party,
neither from the government nor local members! No
roadside collections were allowed this year because an
accident prevented the collection of funds at crossroads.
The coastguard has another problem, which concerns
the delay in the issuing of an environmental impact
statement for the proposed safe boat marina at the base
of Olivers Hill on the eastern side of Port Philip
Bay. The part-time Minister for Planning got to the
right office but did not read the letter that was sent to
him. His response was more of an apology. I am still
waiting for the EIS on Olivers Hill to be released
publicly. Until that happens and work can begin on the
tidying up of the safe boat harbour at the base of
Olivers Hill, the Frankston volunteer coastguard, which
does such a remarkable job, is obliged to launch from
either the Patterson River or Mornington.

Lucy Rankin
Mr STENSHOLT (Burwood) — I congratulate and
commend Mrs Lucy Rankin of Burwood for her many
years of service to the local community. She was born
87 years ago and has lived her whole life in Burwood.
She raised three children then fostered a further seven,
including five boys from the Burwood Boys Home. She
arranged apprenticeships for them and they all still keep
in touch with her. She worked for many years with the
Save the Children Fund and was its local president for
seven years. For the past 20 years she has helped run
the Blue Cross Animal Welfare Op Shop in Through
Road, Burwood — a magnificent achievement. She
says she is the longest continuing living resident in
Burwood and has loved every minute of it, particularly
the recent by-election. Mrs Rankin of Burwood,
Parliament salutes you!

The important issue of information technology and its
impact on the global economy was one of the main
features of the Premier’s ministerial statement at the
World Economic Forum. Although I am pleased that
the Premier now recognises the important role of
information technology, I am still dismayed by the fact
that this government has no dedicated minister for
multimedia as did the former government. Only the
opposition has a multimedia spokesperson in this
Parliament. The Premier also talked of being prepared
to constantly look beyond Australian shores to see what
is happening elsewhere. It was not long ago that the
world used to look to Victoria and learn things. Even
Bill Gates used to praise the former Victorian
government’s effort. In 1998 he called Victoria’s online
service delivery system, Maxi, a pioneer.

Hispanic Community Fiesta
Mr LANGUILLER (Sunshine) — I have to report
that after the Hispanic Community Fiesta held late last
year, multiculturalism is alive, well and thriving in
Victoria. I had the pleasure of representing the Premier,
who is also the Minister for Multicultural Affairs, at the
event, and I have to say the fiesta was full of firsts. For
the first time there was a two-week program. It began
with dinner and a Latin dance party which I, together
with my parliamentary colleagues Carlo Carli and Peter
Loney, attended. The program also including a
contemporary visual arts exhibition and a Hispanic film
festival.
Traditionally the celebrations are centred around
Johnson Street in Fitzroy. They gather thousands of
people and representatives of the 22 countries where
Spanish is spoken.
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(a) the need to retain a licensing scheme for live
entertainment which is performed for reward;

The fiesta once again demonstrated the depth of culture
and talent in our Spanish-speaking communities,
something which all Victorians enjoy. The arts are
international. They are a great conqueror of cultural
barriers. The fiesta had excellent artists and a variety of
flamenco, tango and Afro–Uruguayan dancing.
Hispanics know about the tango and the fact that it
takes two to tango. I commend the Yarra City Council,
the Victoria Police and the Spanish-speaking
community for their efforts. Muchas gracias!

Royal Life Saving Society
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(b) the appropriateness of requiring that ‘licensed’
entertainers obtain special permission if they wish
to perform on particular public holidays, namely
Good Friday, Anzac Day and Christmas Day; and
(c) the appropriateness of retaining a permit scheme
for cinemas (which are not licensed) if they wish to
operate on Christmas Day or Good Friday; and
(d) the impact of repealing the Theatres Act 1958.
3.

Mr THOMPSON (Sandringham) — I pay tribute to
the outstanding work done over the summer period by
the Victoria branch of the Royal Life Saving Society
Australia.

To the Environment and Natural Resources
Committee — for inquiry, consideration and report by
31 March 2001 into fisheries management across
Victoria by examining on options for the sustainable
management of Victoria’s fisheries resources having
particular regard to:

The SPEAKER — Order! The time for raising
members statements has expired.

(a) the effectiveness of the current structure, functions
and operations of the Fisheries Co-Management
Council;
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(b) the adequacy of the current system of enforcement
of fisheries regulations, both recreational and
commercial; and

Mr BATCHELOR (Minister for Transport) — On
behalf of the Minister for Health, I move:
That under the powers found in section 4F of the
Parliamentary Committees Act 1968, the following matters
are referred to the following joint investigatory committees:
1.

To the Law Reform Committee — for inquiry,
consideration and report by the first day of the autumn
2001 parliamentary sittings:
(a) the accessibility and adequacy of legal services in
regional and rural Victoria and to examine the
effect of any lack of services in these sectors of the
community. In particular, to examine the
accessibility and adequacy of:
(i)

legal aid facilities and services including
Victorian Legal Aid, community legal centres
and pro bono services;

(ii) court and tribunal facilities and services:
including the location of courts in light of
population shifts;
appropriateness of current circuit
arrangements
(iii) legal professional services;
(b) how access to the services referred to in
paragraph (a) may be improved through the use of
current and emerging technology.
2.

To the Law Reform Committee — for inquiry,
consideration and report by the first day of the autumn
2001 parliamentary sittings on the relevance of the
Theatres Act 1958 to Victoria’s society and in particular:

(c) any alternative arrangements for the management
of all aspects of commercial and recreational
fishing, including the establishment of a single
statutory authority for this purpose.
4.

To the Family and Community Development
Committee — for inquiry, consideration and report by
the first day of the spring 2000 parliamentary sittings
into the effects of television and multimedia on children
and families in Victoria. In doing so, the committee is
to:
(a) examine the impact of television on relationships
within the family, lifestyle and leisure patterns of
families;
(b) examine the influence of television on the social
development and learning patterns of children;
(c) examine the relative usefulness of television in
enhancing skills development within families,
especially in relation to parenting and children with
special needs;
(d) assess the likely impact on children and families of
new and emerging forms of multimedia technology
including videos, video games and the Internet and
consider ways that this technology may enhance
the wellbeing of Victorian families;
(e) examine the relationship between violence on
television and violent behaviour within families;
(f)

make recommendations to provide advice to
families suggesting ways to use television to
enhance the positive and minimise the negative
effects of television on children.
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To the Drugs and Crime Prevention Committee — for
inquiry, consideration and report by the first day of the
autumn 2001 parliamentary sittings into the issue of
public drunkenness. In particular, the committee is to:

(c) the need for change to legislation or statutory
requirements to implement any recommendations
made as a result of the inquiry.
In conducting the inquiry, the committee is requested to
seek information from relevant organisations, the motor
vehicle repair and insurance industries, Victoria Police
and other government agencies. In particular, the
committee is requested to examine vehicle
roadworthiness and vehicle inspection systems in other
Australian states, territories and New Zealand.

(a) consider the appropriateness of the existing law in
Victoria relating to public drunkenness;
(b) identify any law reform the committee considers
necessary to deal with public drunkenness;
(c) review the adequacy of existing strategies for
dealing with persons arrested for public
drunkenness, such as the diversion of people from
police custody into sobering-up centres.
In conducting the inquiry the committee is to have
regard to:
A

approaches taken to this issue in other Australian
jurisdictions;

B

the final report (published in 1991) of the Royal
Commission into Aboriginal Deaths in Custody;
and
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8.

To the Scrutiny of Acts and Regulations Committee —
for inquiry, consideration and report by 31 December
2000 on:
(a) the Summary of Offences Act 1966, giving
recommendations as to:
(i)

the content of the act;

(ii) its relevance;

C
6.

such other legislation, case law, reports and
materials as are relevant to the inquiry.

To the Environment and Natural Resources
Committee — for inquiry, consideration and report by
30 September 2000 into ovine Johne’s disease control in
Victoria. In doing so, the committee is to:
(a) assess the economic and social impacts of
strategies implemented from December 1996 for
the management and control of ovine Johne’s
disease on individual producers, the sheep industry
in Victoria and Victorian regional communities;
(b) in the light of scientific knowledge of ovine
Johne’s disease and the national control and
evaluation program, consider and assess the costs
and the economic and social impact of any
alternative strategies for management in Victoria;
(c) after consideration of the outcomes from the
CSIRO scientific review, recommend future
management strategies for OJD in Victoria.

7.

To the Road Safety Committee — for inquiry,
consideration and report by 1 June 2000 on the
effectiveness of vehicle roadworthiness systems in
reducing the incidence and severity of crashes, and, in
particular to report on:
(a) the extent to which vehicle roadworthiness is
involved as a primary or contributing factor in
crash causation;
(b) the effectiveness of the existing Victorian
roadworthiness system and if alternative systems
could improve vehicle roadworthiness having
regard to the cost-benefit to the community and
road safety outcomes;

(iii) whether it contains provisions that are
unclear, redundant or ambiguous that require
repeal, amendment or revision;
(b) the Vagrancy Act 1966, giving recommendations
as to:
(i)

the content of the act;

(ii) its relevance;
(iii) whether it contains provisions that are
unclear, redundant or ambiguous, that require
repeal, amendment or revision;
(c) the Subordinate Legislation Act 1994.

The motion gives supplementary effect to actions the
government has already taken on referring matters to
parliamentary committees. In the normal course of
events in previous parliaments the procedure set out for
referring matters to parliamentary committees was
undertaken by the government.
As previous governments have done, the government
has used the process of referring matters to
parliamentary committees through the traditional
routes, using the Governor in Council process. The
government identified a number of references for
particular committees, which were then set in place;
and the references were duly gazetted and referred to
the appropriate committees. At a later stage the upper
house carried a resolution, in extraordinary
circumstances, to direct another set of references to
parliamentary committees, and it did so without regard
to the previous references that were already in train.
This process of one chamber of the Parliament referring
en masse references to parliamentary committees is
exceptional. It certainly has not occurred in the short
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time I have been a member of the house, and I am not
aware of its having taken place at other times. But even
if there is precedent, it is not the normal course of
events. The normal interaction is that the government of
the day refers matters to parliamentary committees, and
the bulk of their work should normally be so
determined through that process. The previous
government used the Governor in Council process to
deliver work and references to parliamentary
committees. However, on this occasion, out of the blue,
for base political reasons, the opposition has used its
numbers in the upper house to try to push references
through.
Mr McArthur interjected.
Mr BATCHELOR — The honourable member for
Monbulk suggests that he has a different interpretation
of it, but the facts stand clear. References were
processed through the Governor in Council process, the
references were gazetted, and parliamentary
committees were given tasks to be undertaken.
I might digress to explain what happened with the
parliamentary committee dealing with road safety.
Before the resolution was carried in the upper house to
establish references I had a meeting to which all
members of the Road Safety Committee were invited.
In the past the committee has operated in a bipartisan
way. If honourable members compare the result of its
work with the ability of any of the committees to have
their reports translated into government action and
legislation, they will agree that it is probably the most
successful of any of the investigatory committees. The
honourable member for Forest Hill nods in agreement.
The record stands there.
Mr Perton interjected.
Mr BATCHELOR — Why didn’t you put him
back on the committee then? You have knocked him
off. Terrible things were done by the opposition to the
honourable member for Forest Hill. The honourable
member for Doncaster was part of the hatchet group
that brought about the honourable member’s demise on
that committee. My aim as the responsible minister was
to establish a good relationship so that the committee
could continue to undertake its duties in a bipartisan,
productive and efficient manner.
Honourable members interjecting.
Mr BATCHELOR — By the reaction of the
honourable member for Bentleigh it appears that they
ought not be objectives of parliamentary committees.
During my meeting with members of the committee we
discussed the issues they wanted to see form the basis
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of the workload in the years ahead, the issues the
government wanted to examine and the manner in
which we could meld those matters together. The
government took away from the committee a very
specific request that was translated into the first
Governor in Council task directed to that committee in
the life of the Parliament.
During the life of the Parliament, parliamentary
committees undertake work, some of the tasks are
completed within the life of the Parliament, and on
many occasions work undertaken continues beyond that
life. Many committees are often caught short when an
election is announced if they have failed to conclude
work on a particular reference. The work is just left
sitting there. The incoming parliamentary committee is
unable to pick it up and carry it forward unless it is
specifically referred to it by some formal reference.
Under the previous Parliament the Road Safety
Committee was examining the roadworthiness of
vehicles and their relationship to accidents.
The incoming committee recognised the work that had
been done. Many investigations had been carried out,
submissions from the industry and the public at large
had been called for, and many individuals and
community organisations had gone to considerable
trouble to make presentations. The committee
considered the experiences of other jurisdictions and
gathered information. It gave thorough and detailed
consideration to the matter, but because of the quirk of
timing of the election announcement and the
proroguing of the last Parliament it was unable to put
forward its deliberations.
On the first occasion I met with the incoming
committee, which consists largely of new members, it
asked the government to give serious consideration to
allowing it to conclude that work. It put forward a
suggested reference, and I gave the recommendation to
cabinet, which endorsed it. The reference then went
through the Governor in Council and was gazetted. It
was the express wish of the committee — on which the
Labor Party does not hold a majority — that it be given
a term of reference that was agreed to and would be
facilitated by the government.
Through a politically based process in the other
chamber of this Parliament the term of reference given
to the committee by the upper house is different from
the term of reference that had been agreed to, and it
goes against the committee’s wishes. The committee
wanted to tidy up the matters brought about by the
election and finish the work on the roadworthiness
reference. It recognises that the opportunity to do so has
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now been clouded by the changed reference given to it
by the upper house.
My concerns are not about the substance of the changed
reference — not at all, parliamentary committees,
particularly the Road Safety Committee, should look at
the sorts of issues raised in that reference. However,
committees must be given tasks to be completed and
agreement needs to be reached. The proper way to do
that is to follow the normal process by acknowledging
the good work that has been done in the past and asking
committees to continue that good work. From a
parliamentary perspective that is the modus operandi
parliamentary committees should follow.
Unfortunately, that is not what has happened in this
case. The upper house gave the Road Safety Committee
and other parliamentary committees another reference.
So that the lower house is able properly to carry out the
government’s intentions and the desires of
parliamentary committees such as the Road Safety
Committee, the government is asking this chamber, in
effect, to make references that are by and large in line
with those issued through the Governor in Council. For
some perverse reason the normal process has not been
followed, and the government is asking this house to
take this action so that the original intentions of the
government and committees can be followed through.
Those intentions should have been followed through
without the political shenanigans that were entered into
by the National and Liberal parties in the upper house.
The committees want to get on with the work and
community groups and others that have an interest in
the references that have been gazetted need to know
those references will go ahead.
The government wants to ensure that the committee
system works well. It has moved the motion because if
the references received by the parliamentary
committees through the Governor in Council are not
reinforced and supported each and every parliamentary
committee will have to deal with the issue of priority.
How will committees be able to determine which
references to act upon? How will they be able to
resolve issues in light of the order of priority given to
references under the Parliamentary Committees Act?
The act makes it quite clear. It provides that either
house can issue a reference to a parliamentary
committee, and the government is not disputing that. It
also provides that a parliamentary committee, having
been given a reference by a chamber of Parliament,
must give that reference priority.
In order to look after the committee system and to meet
the wishes of parliamentary committees such as the
Road Safety Committee, which reached agreement and
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had its requests met, this house is being asked to agree
to the motion, which supports the giving of references
through the Governor in Council process and will
enable the references to have equal standing before the
individual committees. It will be interesting to see how
the committees deal with references of equal standing.
The government hopes commonsense will prevail. The
politically inspired manoeuvre in the upper house has
demonstrated its cuteness, but the government hopes
that will not affect the way committees work for the
good of the Parliament or meet the objectives set out in
the act.
Parliamentary committees are an important part of the
parliamentary process. The government believes they
should not be the plaything of the political process but
should serve the interests of the Parliament.
It is for those reasons that we bring this motion before
the house. We want the committees to work properly
and not be politicised or diminished in their important
work. The best way of ensuring that is to support the
motion.
No doubt we will hear from the opposition parties a
range of excuses and attempts to justify what they have
done. Opposition members in this chamber have the
unenviable task of arguing a justification for the actions
of members of their parties in the other chamber. It will
be interesting in the weeks and months ahead to
observe the actions that follow the debate, because the
result of the motion will set the tone for the committees
and the way they work.
Today’s debate is important because it is an attempt to
retrieve something of the parliamentary committee
process. Committees should not be diminished and
abused, and the government is hopeful of achieving that
objective. The government will await with interest any
justification for not supporting the motion. It expects
the motion to be supported enthusiastically for all the
reasons I have outlined.
Mr McARTHUR (Monbulk) — Peter, Paul and
Mary had a song with the lines ‘Who’s that yonder
dressed in black? Must be the hypocrites turning back’.
We’ve seen hypocrisy here today. The Leader of the
House complained about ‘base political motives’ when
condemning the Council for making references to the
joint committees. It is strange that the Leader of the
House — now there’s a party well versed in hypocrisy,
and I use ‘party’ in both the collective and singular
senses — should suggest that I or any other member of
the opposition would have to justify references to
committees made in the other place. I will return to that
matter a little later.
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What does the motion actually do, and why has it been
brought before us? The motion is redundant. Like many
things done in the name of the Deputy Premier, it is
unnecessary. We do not need it; it has no real effect and
will not change the work of the committees. It is done
as a reaction to the fact that the government was caught
with its pants down.
As the Leader of the House has pointed out, the
government has moved the motion because it has
suddenly discovered that either house of Parliament
may make a reference to a joint investigatory
committee. If either house of Parliament makes a
reference, that reference is to take precedence over a
reference from the Governor in Council or from other
sources. That is a decision made by this house not last
week or last month but almost 10 years ago.
If that comes as a surprise to the government and to the
Leader of the House, I can only suggest that they have
been asleep since 1992 and have not taken much notice
of the Parliamentary Committees Act, the work of
parliamentary committees or the sources of the work of
those committees. If they had paid any attention to
those things over the past 10 years or so they would
have been well aware of the power of either house of
Parliament to make a reference and of the consequences
of that reference. They would not have been surprised
by the fact that a reference made by the Legislative
Council takes precedence over a reference from the
Governor in Council — subject, of course, to a
subclause in the act that I will get to later.
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That is generally done in the first week or two of the
sessional period.
What happened? On the eve of Christmas, two months
after the house first sat, committees were appointed and
members were nominated. That was only because the
opposition introduced private member’s legislation in
the other place and tried to introduce private member’s
legislation in this place to give effect to parliamentary
committees. Prior to that, the Leader of the House
would not even discuss the issue. For a number of
weeks the Deputy Leader of the Opposition had been
trying to discuss and resolve the issue to no avail. Just
prior to Christmas, three months after the election, the
government decided, ‘Well, if they are going to do it in
the upper house, we had better do it here, too.’ so it
brought in legislation, amended the act and nominated
members to the committees.
The committees were appointed; the staff were there
but they had nothing to do as there were no references
before them. The committees had no references to deal
with because, as you well know, Madam Deputy
Speaker, when the writs for an election were issued by
the Governor in August last year all of the committees
ceased to operate. As I said earlier, late in December
last year the committees were re-appointed and
members were nominated, but until about a week ago
they had nothing to do. They could hold meetings, take
minutes and pay staff. I imagine they could even travel
somewhere to hold meetings, but they had no
references because the government had not got around
to giving them any.

The motion is the third example of the government’s
contempt for the parliamentary committee system.
Despite the protestations of the Leader of the House a
moment ago about the emphasis the government places
on parliamentary committees, the government took
three months after the election to even get around to
appointing members to parliamentary committees. It
could not make up its mind for the first three months of
its term. I do not know whether government members
considered what committees to appoint or what
members might be nominated to those committees in
those first three months.

Finally a week or so ago, five months after the election,
the government decided to make some
Governor in Council references to the committees, so
the all-important committees on which the government
supposedly places so much emphasis got some work.
Almost half of the first year of this Parliament elapsed
before the government got around to even writing to the
committees and telling them what they were to inquire
into. That hardly demonstrates any sense of emphasis or
priority.

It was only in response to a private member’s bill
which was introduced in the other place and which the
honourable member for Berwick attempted to introduce
in this place that the government finally got off its
behind and decided that parliamentary committees
needed to be appointed and members nominated to
them. Three months! The normal practice over decades
has been for committees to be appointed and members
to be nominated to them within weeks of the election.

This motion is the third example of the government’s
contempt for the committees and its inability to order
its business and make sensible and rational decisions.
The Leader of the House has admitted that the
government suddenly woke up to the fact that
references from the Legislative Council had priority
over Governor in Council references so it decided that
it could not let that happen! The committees must give
priority to references from the other place, so, in
essence, the government photocopied the references
that had been made by the Governor in Council and
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introduced them into this place in the vain hope that
those references would have priority over the
Legislative Council references.
The legislation is not clear on this matter. It does not
state whether the references of either house shall take
priority; it simply says that references from either the
Legislative Assembly or the Legislative Council shall
have priority over Governor in Council references.
All of this is unnecessary. The Leader of the House has
rushed in and said, ‘The reason we are doing this is
because the opposition got in in front of us, and we
don’t like that. It is all political. We don’t like it
because they have done it for base political motives.’
He hopes that this motion will give the government’s
references priority before the committees. That is a vain
hope.
As I said, the legislation is unclear. It should be left to
the good sense of the members of the committees to sit
around the table, as they have done for decades past,
and come to reasonable agreements about how they
order their work. In the years that I was a member of
the Public Accounts and Estimates Committee, its
members — National Party, Liberal Party and Labor
Party — agreed on the work they would do, in what
order and how much emphasis, weight and priority
would be given to particular matters, subject to
provisions of the act.
Given that two or three references had similar priority
under the act, committee members made up their own
minds and reached agreement. There is nothing magical
or mystical about it; committees have done that for
decades and will continue to do so in the future.
Committee members will competently and
professionally consider the work referred to them and
provide the Parliament with reports and
recommendations to be considered by honourable
members.
The Leader of the House stated that the Legislative
Council provided references for base political motives.
I invite him to look at the reference to investigate the
impact of the goods and services tax that his
government, through the Governor in Council, gave to
one of the committees. If that reference was not drafted
and designed for base political motive then
Collingwood will win the premiership!
Mr Hamilton — That could be right.
Mr McARTHUR — They have gone from May
premiers to March premiers. However, it will not last
much longer.
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The previous copy of the Governor in Council
reference has mysteriously disappeared. It is the only
omission from those recommendations. Clearly, it
dropped off the table because the Leader of the House
was embarrassed and did not want to defend it in the
house.
The house is dealing with a simple matter. The
committees have already received both Legislative
Assembly and Legislative Council references. The
committees will order their work according to both the
act and their own good sense.
As I said, a rider on the timing exists, and I refer
honourable members to section 4F(4) of the
Parliamentary Committees Act which states:
In carrying out its functions a Joint Investigatory Committee
is required —
(a) to give priority —
(i)

firstly, to all proposals, matters or things referred to
it by resolution of the Council or the Assembly;
and

(ii) secondly, to all proposals, matters or things
referred to it by Order of the Governor in Council
published in the Government Gazette —
before all other proposals, matters or things being
inquired into or being considered by the Committee; and
(b) to comply with any limitation of time specified pursuant
to sub-section (3).

Subsection (3) states that the Governor in Council may
impose a deadline for committees to report to the
Parliament. That priority rider should be taken into
account. The committees may be trusted to comply
with and abide by that time line as they have done in
the past. If the work is too large for completion in the
required time an extension may be requested. That is
nothing new. It was done in the past and will be done in
the future.
Notice of motion 6 is redundant and the house need not
consider it. Despite that, the opposition does not oppose
the recommendation. Several committee chairs and
deputy chairs will make suggestions about
improvements but the opposition will not oppose or
pursue formal amendments to the motion.
The committees should be allowed to proceed with
their work. If the government gives the references the
high priority espoused by the Leader of the House, it
surprises me that he disparages a Legislative Council
reference while placing weight on a Legislative
Assembly reference. That indicates the Labor Party’s
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attitude to the importance of the Legislative Council
and its wish to abolish it.
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Mr WYNNE (Richmond) — I support notice of
motion 6 in the name of the Minister for Planning. As a
new member I have some interest in the transmission of
references to the various parliamentary committees. I
am delighted to be serving on the Drugs and Crime
Prevention Committee together with my colleague the
honourable member for Footscray. That committee is in
the unique position of wrestling with two separate
references that I will return to later.

Honourable members will recall that the
Attorney-General has indicated his commitment to
pursuing the question of legal aid funding with the
commonwealth government. There is currently an
imbroglio between the states and the federal
government in relation to both legal aid funding and the
potential impact on community legal centres, which for
many rural communities provide one of the few
opportunities they have to access publicly funded
community legal services. It is an important
access-and-equity question, and the government is
pursuing it with significant vigour.

The motion reinstates the government’s clear
commitment to several important references. It seeks
the support of the house to address important social
questions and matters of substance that it hopes the
appropriate parliamentary committees will take due
note of in considering their research and inquiry
activities.

Some Victorians living in rural and regional centres do
not have direct access to legal aid services, as do those
living, for instance, in the Goulburn Valley. There are
high-need regions such as those around Morwell,
Geelong, Bendigo, Mildura, Warrnambool and Ballarat.
The need in those areas has obviously been ameliorated
by — —

I will deal specifically with items 1 and 2 referred to the
Law Reform Committee and item 5 referred to the
Drugs and Crime Prevention Committee. I refer to the
Hansard report of 1 March where an alternative
reference from the Legislative Council was put to the
Law Reform Committee about the future of court
facilities and court-based legal services in regional and
rural Victoria. The committee is to report to Parliament
by 30 June 2001. I should not say it is an alternative
reference; rather, it is another reference.

Mrs Peulich — On a point of order, Madam Deputy
Speaker, I understand that the motion before the house
is printed on the notice paper and does not require a
debate on the substance of the terms of reference,
which is obviously the work of the committee. I ask
you to bring the honourable member for Richmond to
the motion before the house, which talks about the
committee structure and the references that have been
given to all-party committees and not the substance of
the terms of reference.

The Governor in Council has given the Law Reform
Committee two references and I will speak briefly on
both of them. The first is to inquire into and report to
Parliament on the accessibility and adequacy of legal
services in regional and rural Victoria and to examine
the effect of any lack of services in those sectors of the
community. The committee has been requested to
examine the accessibility and adequacy of legal aid
facilities and services, including Victoria Legal Aid,
community legal centres and pro bono services. It has
also been requested to consider court and tribunal
services and facilities, and legal professional services.

The DEPUTY SPEAKER — Order! There is no
point of order. The honourable member for Richmond
is discussing the reference listed in the notice paper. He
is enlarging on the information provided in the notice
paper.

The government is committed to restoring and
improving services. All Victorians, regardless of where
they live, should enjoy as near as possible equal access
to legal services and court facilities. People should not
be denied justice simply because of where they live.
The government is committed to revamping legal aid to
ensure professional advice is available to those who
need it through public, private and community sector
providers.

Mr WYNNE — I am attempting to draw to the
attention of the house the importance of the references
contained in the motion, and also to draw attention to
the motion that was moved in the Legislative Council.
That is also a matter of substance, but it goes to the
question of why the government perceives and is
committed to the reference being a priority. Many
Victorians living in rural and regional areas must travel
significant distances to get to courts and tribunals, and
that is obviously highly inconvenient for many parties.
Distance can also cause difficulties for police, the legal
profession and court staff. The location of courts should
be examined in light of population shifts. It would also
appear that some circuit arrangements may require
realignment to accommodate community needs.
Concerns have also been expressed that the facilities in
such areas are often inadequate and do not meet the
needs of those who must utilise them.
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I should have thought the opposition would
support — —
Mr Ashley — On a point of order, Madam Deputy
Speaker, I do not like to stop the honourable member
for Richmond because he is a person of great merit, but
he is anticipating the outcome from his point of view of
what the committee is about. I do not think that that is
the nature of this debate at this time.
The DEPUTY SPEAKER — Order! There is no
point of order. As I explained in my previous ruling,
and I think this point of order is similar to the previous
one, the honourable member for Richmond is
expanding on the information included in the notice
paper, which gives the references to the committees that
are being set up under this motion.
Mr WYNNE — I am attempting to put the
argument as to why the government has put these
matters forward as references of priority. It is obvious
to government members that access to justice is a
fundamental question, and that is why it has been made
a reference to the Law Reform Committee.
Mr Perton interjected.
Mr WYNNE — I turn to the second reference to the
committee which, as the honourable member for
Doncaster has indicated, goes to the Theatres Act — —
Mr Perton interjected.
Mr WYNNE — I thank the honourable member for
Doncaster for his theatrical contribution. It is an
important act and the Governor in Council has given
the Law Reform Committee a reference to inquire into,
consider and report to the Parliament on the relevance
of the Theatres Act to Victorian society, and in
particular:
(a) the need to retain a licensing system for live
entertainment which is performed for reward;
(b) the appropriateness of requiring that ‘licensed’
entertainers obtain special permission if they wish to
perform on particular public holidays, namely Good
Friday, Anzac Day and Christmas Day; and
(c) the appropriateness of retaining a permit scheme for
cinemas (which are not licensed) if they wish to operate
on Christmas Day or Good Friday; and
(d)

the impact of repealing the Theatres Act 1958.

The act, which is outdated and redundant, seeks to
regulate entertainment in two ways. Firstly, it
establishes a licensing scheme for stage entertainment
performed for reward. Such a licence may be
suspended if a performance is conducted on Good
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Friday or Christmas Day or before 1.00 p.m. on Anzac
Day unless a special permit has been obtained.
Secondly, the act prevents unlicensed cinemas from
exhibiting films on Good Friday or Christmas Day
unless a permit is first obtained from the minister.
Those matters will be properly dealt with by the Law
Reform Committee, and the government looks forward
to receiving its recommendations.
The third matter deals with the reference to the Drugs
and Crime Prevention Committee, on which I have the
pleasure of serving.
Mr Perton interjected.
Mr WYNNE — It is incumbent on me to respond to
the interjection by the member for Doncaster by saying
that the Drugs and Crime Prevention Committee report
is an important document which I recommend to the
member for Doncaster.
The committee has dealt with some difficult
constitutional issues in regard to the provision of the
bulk of the work done by the previous committee —
fine work in relation to drugs and safe injecting
facilities — to the Penington inquiry. The minds of the
Clerks of the house and others were exercised to ensure
that the important work done by that committee
informed the Penington inquiry in its deliberations on
the matter of a comprehensive response to the problem
of drugs in the community.
My colleagues the honourable members for Footscray
and Springvale and I are dealing with the question of
illegal drug trade on the streets. It is a significant issue
in local communities, and the government believes the
work done by the former Drugs and Crime Prevention
Committee should be passed on to the Penington
inquiry in toto for its consideration.
Mr Perton interjected.
Mr WYNNE — It is difficult not to respond to the
frivolous interjections by the member for Doncaster.
Drug use is perhaps the most serious social issue the
community is confronting and all the member for
Doncaster can do is attempt to trivialise the responsible
actions of the government committee. All the work of
the previous committee, for which it has been given
credit, has been transferred to the Penington inquiry for
its consideration so there can be an informed response
to the issue of illicit drug use in the community. Last
year 365 people died of drug overdoses. The house
deserves better than the trivial retorts from the other
side of the house.
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The public drunkenness reference is a serious question
to be addressed by the committee on which I have the
pleasure of working. Under the Summary Offences Act
it is an offence to be found drunk in a public place, or to
be found drunk and disorderly in a public place, or to
behave in a riotous or disorderly manner while drunk in
a public place. For some years there has been cause for
alternative approaches to deal with public drunkenness.
The impact on Aboriginal communities of the
criminalisation of public drunkenness has been a key
concern. It has been found that a disproportionate
number of arrests for drunkenness involve Aboriginals,
who face particular difficulties when in custody. This is
a serious question. The 1989 report on public
drunkenness of the Victorian Law Reform Commission
and the final report of the Royal Commission into
Aboriginal Deaths in Custody in 1991 advocated
alternative approaches to dealing with public
drunkenness — for example, abolition of the relevant
criminal offences and diversion of offenders from
police custody into sobering-up centres.
It has also been argued that it is not appropriate to rely
on the criminal law to deal with public drunkenness,
that the mere unsightliness of a person drunk in a public
place does not justify arrest on criminal charges — for
instance, arrest may lead to a deterioration of relations
between police and individuals who perceive they have
been discriminated against resulting in further violence
and charges. It is timely to review public drunkenness
from both a criminal law and a public health
perspective to consider whether law reform is
appropriate and to consider alternative strategies to deal
with persons who are drunk in a public place.
In the brief time I have left in the debate I draw
attention to the serious question of public drunkenness.
It was dealt with in some detail by the Royal
Commission into Aboriginal Deaths in Custody.
Paragraph 21.1.2 of volume 3 of the national report
states:
The National Police Custody Survey report indicates that a
total 8536 cases of public drunkenness leading to custody
occurred, making up, nationally, 35 per cent of the cases for
which the reason for custody is available. (This proportion
varied between the jurisdictions, with the Northern Territory
having the highest proportion: 70 per cent.) Overall, some
46 per cent of the public drunkenness cases were Aboriginal
people and more than three-quarters of the female
drunkenness cases were Aboriginal. Drunkenness cases made
up 57 per cent of the Aboriginal custodies compared with
27 per cent of the non-Aboriginal custodies. These data
indicate that, throughout Australia, a substantial proportion of
the work of police officers involved in community policing
and lockup supervision was that of handling public
drunkenness cases. This applies in all jurisdictions regardless
of the legal status of public intoxication.
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Paragraph 21.1.3 states:
The commission has noted repeatedly the high rates of
incarceration or detention in police cells of Aboriginal people
for public drunkenness. As part of a more general movement
to limit the involvement of police in essentially non-criminal
behaviour, law reform in a number of Australian jurisdictions
has aimed to decriminalise public drunkenness.

Honourable members recognise the potentially
dangerous impacts that incarceration has on people,
particularly those from Aboriginal communities. I
applaud the Attorney-General for bringing the reference
forward as a priority. It is part of Labor’s commitment
to an Aboriginal justice strategy that it will release in
the next few weeks. The Drugs and Crime Prevention
Committee will treat the matter with the seriousness it
deserves. It is a question of equity, of social justice and
one of the most important issues that was identified by
the Muirhead Royal Commission into Aboriginal
Deaths in Custody.
Mr PERTON (Doncaster) — If the honourable
member for Richmond approaches the work on the
Drugs and Crime Prevention Committee with the same
passion with which he has addressed the house in the
past few minutes the report will meet the highest
standards expected from parliamentary committees.
Parliament has a fine tradition of conducting all-party
inquiries, many into extremely controversial issues.
Many observers of the political process have failed to
notice that in Victoria most of those reports are
unanimous. It is remarkable that in a wide range of
serious and important issues parliamentarians, once
they leave the theatre — an appropriate word given one
of the other references — of Parliament and work with
professional advisers, come up with some remarkably
good answers. The Minister for Education served with
me on the Law Reform Committee in the previous
Parliament and we are proud of the Juries Bill now
before the Parliament to reform the jury system.
Honourable members could point to a wide range of
legislation, whether it is the Equal Opportunity Act or
the like, which has benefited from bipartisan work.
Sadly, the references in the motion today do not reach
those high standards, with perhaps the exception of
no. 5 which was referred to by the honourable member
for Richmond. Reference no. 2 to the Law Reform
Committee concerns the relevance of the Theatres Act
of 1958. The honourable member for Richmond, in his
amusing contribution, has already argued the need for
the committee to report positively on paragraph 4(d) of
the reference — that is, the impact of repealing the
Theatres Act. A government that knows, understands
and appreciates the Parliamentary Committees Act
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should know the redundant legislation subcommittee of
the Scrutiny of Acts and Regulations Committee, which
has already undertaken fine work in recommending the
repeal of hundreds of pieces of outdated legislation, is
the appropriate subcommittee to refer such a reference.
It is a slap in the face to the Law Reform Committee
that it should receive the reference and that it not be
instead dealt with under the general reference that was
previously given to the Scrutiny of Acts and
Regulations Committee’s redundant legislation
subcommittee.
The passion displayed by the honourable member for
Richmond in the debate, and the facts he put before the
house, yet again show the contempt with which
Parliament is held by the government. As the
honourable member rightly said, the public
drunkenness provisions are contained in the Summary
Offences Act. I refer the honourable member for
Richmond to reference no. 8 to the Scrutiny of Acts and
Regulations Committee, and particularly to the
reference to the ‘Summary of Offences Act 1966’. The
government has not even paid the Parliament, the
public or the committee the courtesy of properly
naming the act. It is, of course, the Summary Offences
Act. Why have two references? Why not let the Drugs
and Crime Prevention Committee deal with the whole
question of the Summary Offences Act? Appropriately
it should be dealt with by one committee.
It is obvious that what happened around the cabinet
table was the members of cabinet said, ‘Throw in your
suggestions’, and on the scrappy pieces of paper they
threw in there was one for the Drugs and Crime
Prevention Committee and another scrappy one for the
Scrutiny of Act and Regulations Committee. However,
the minister who threw it in did not know it was the
Summary Offences Act but thought it was the summary
of offences act.
As I examine the references, it is interesting to note that
they are completely in conflict with the ministerial
statement made by the Premier last week. Madam
Deputy Speaker will recall — I am sure you were in the
house when the Premier made his Davos ministerial
statement — that the Premier said he had been to
Switzerland and discovered information technology. He
discovered that memory chips on computers were
becoming more powerful. He discovered that
information technology (IT) actually matters in the
community.
Mrs Peulich — As opposed to carrier pigeons.
Mr PERTON — The honourable member for
Bentleigh makes a valid point. The government came to
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power without any vision or any understanding of the
modern economy or the global economy. Thankfully, at
least the Premier went to Davos. As the Leader of the
Opposition said, we hope he brought back the soap and
shampoo because he did not bring back very much
otherwise!
The set of references is particularly interesting because
it points to the failure of the Minister for State and
Regional Development, the minister who is so-called in
charge of information and communications
technologies (ICT) policy in Victoria. On 11 November
1999 in a statement called ‘Connecting Victoria’,
Minister Brumby said:
We will refer to a parliamentary committee the issue of how
best to use new technologies to open up the processes of
Parliament and government to the people of Victoria. The
committee will examine options including netcasting of
parliamentary proceedings, using the Internet as an interactive
consultation mechanism for policy formulation, enabling
wide sharing of policy ideas and encouraging public comment
on important issues. Parliament Live will further strengthen
the position of Parliament at the heart of Victorian politics.

Mr Baillieu interjected.
Mr PERTON — As the honourable member for
Hawthorn interjects, I cannot see it. One, two three,
four, five, six, seven, eight — no sign of the minister’s
promise. Indeed, there is no evidence at all that the
government intends to carry out its promise. In
November 1999 the Minister for State and Regional
Development told honourable members that he was
making the most important ministerial statement that
had been made in Parliament for many years. He had in
fact rushed into Parliament to make the statement
because the computer industry condemned the Bracks
government for failing to appoint a minister for
multimedia or information and communications
technology.
Even last week the Australian reported that the
Queensland government had rubbed its hands in glee at
the prospect of Victoria’s dropping the ball on
information communications technology and actively
sought headquarters and manufacturing facilities from
ICT, Internet and multimedia companies in general.
What could be more important than parliamentarians
dealing with the question of how Parliament and our
democracy copes with the new technologies and the
Internet and the opportunities they present? However, it
is not in this set of references. It is therefore a broken
promise not just to Parliament and parliamentarians but
to the Victorian public.
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As you are aware, Mr Acting Speaker, some 40 per
cent of Victorians are now online and on the Internet.
They understand the challenges of being global citizens
in a global economy. However, much leadership is
needed for Victoria and Australia to make sure that it is
at the forefront of the revolution so the young people of
Shepparton and the Murray Valley know that when
they go out to seek their education services they can get
the best in the world.
Mr Stensholt interjected.
Mr PERTON — I hear the honourable member for
Burwood. It must be his maiden interjection! He must
be disappointed as well. I know that because of his
previous role as an officer of Ausaid the honourable
member is very much aware of the need for Victoria to
be able to cope with the global economy. Hearing his
interjection I know he is just as frustrated as I am with
the lack of performance by the Minister for State and
Regional Development and the Bracks government in
general.
Mrs Peulich interjected.
Mr PERTON — As the honourable member for
Bentleigh rightly points out, he looks very frustrated,
indeed. It surprises me that the government has not
made any attempt to have talks with the Speaker and
the Clerks to get some action on the reference. As you
know, Mr Acting Speaker, the Liberal coalition
government introduced Parlynet to make Victorian
parliamentarians community leaders in bringing the
citizenry of Victoria and its business people into the
global economy. I see the Clerks in front of you,
Mr Acting Speaker, using their laptops. When a bill is
introduced they press a key and the bill is published,
not just to this Parliament but to every citizen in
Victoria and the world in general. Parliamentarians now
have the opportunity to lead the rest of the community,
and part of doing that is to make sure that people can
access the proceedings.
Apart from question time the press gallery is not well
represented by the conventional media. The fact that
journalists do not sit in the chamber except at question
time and during the most controversial debates between
leaders of parties tells me that any citizen who wants to
access parliamentary proceedings must do so online.
Citizens need either a parliamentary radio service or a
parliamentary television service that can deliver
information to computers in people’s homes, offices or
schools.
It is clear that proceedings in the Victorian Parliament
will become irrelevant as television and radio continue
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to provide live the proceedings of the federal
Parliament and as the print media increasingly reports
only the most controversial speeches of Parliament. We
as parliamentarians want to make ourselves relevant to
the community. We have to transmit to the community
what we are doing and let it observe what is happening.
That applies to the broadcasting not just of this
Parliament but to the proceedings of committees such
as the Drugs and Crime Prevention Committee.
During the former Parliament the honourable member
for Bentleigh worked hard to assess the impact of
television and multimedia on children and families in
Victoria. I am sure that large sections of the multimedia
and computer industries would have taken an interest in
those proceedings. Let us not kid ourselves that people
would watch or listen to the entire proceedings of a
committee, but they certainly would take notice of the
prime witnesses and the appropriate questioning, all of
which are of great interest to Victorians. The
opportunity should not be missed, because the longer it
does not happen the more it will become clear that the
set of references are lightweight and do not implement
the government’s promises. The reference in the motion
to the ‘Summary of Offences Act’, for example, shows
to me that the government was not even trying; it was a
case of chucking the piece of paper into the middle of
the cabinet table.
Mr Baillieu interjected.
Mr PERTON — The honourable member for
Hawthorn rightly asks, ‘Where is the print location
reference?’. Where are the issues that need to be
determined by parliamentarians working together?
Where is a reference on hazardous waste? It is clear the
government has an absolute head-in-the-sand attitude
on hazardous waste. It made a decision about Coode
Island.
Mr Nardella interjected.
Mr PERTON — The honourable member for
Melton laughs. It is interesting that the honourable
member for Melton went to the people on a policy of
moving Coode Island, yet he sits in this chamber and
laughs about it. When you come up for judgment
before your electors we will remind you of your
promises on Coode Island.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Doncaster should speak
through the Chair.
Mr PERTON — When the honourable member for
Melton and his constituents are reminded of his broken
promises and his many false words — —
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Mr Nardella interjected.
Mr PERTON — It is interesting, Mr Acting
Speaker — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The debate would improve if the honourable member
for Doncaster did not worry about interjections and just
addressed the Chair.
Mr PERTON — The promises made by the
Minister for State and Regional Development included
one to improve Parliament through the use of new
technology. I am very sad that the promise has been
broken. Honourable members should look closely at the
ministerial statement ‘Connecting Victoria’. They
should assess the number of promises that should have
been part of the references to the committees.
When the government came to power it abolished the
Premier’s multimedia task force, which held monthly
meetings of IT leaders not only in Victoria but in
Australia. Many international visitors timed their visits
to Melbourne so they could also attend task force
meetings. In November last year Minister Brumby said
he would announce the chair of a new information
industry advisory group to oversee development of the
IT sector. It is now March and there is no such
committee or chair. In that same statement the minister
promised to set up an IT skills task force which would
engage in consultation over the following six months.
There has been no such consultation or committee.
It is a good thing that in the upper house the Leader of
the Opposition, Mark Birrell, moved a motion to give
the Economic Development Committee a reference
which includes the use of information and
communication technology to enhance the export
opportunities for Victorian rural industries, because
Minister Brumby, who is big on rhetoric, has been short
on action.
It is clear that the proposed references are not
references of substance. They treat the committees with
contempt, in particular the reference of the Theatres Act
1958 to the Law Reform Committee. It ought to have
been sent to the redundant legislation subcommittee.
Honourable members should examine the references to
the Environment and Natural Resources Committee. In
each case the government has set up the terms of
reference in a way that skirts the main critical issues
that need to be determined in those areas. Instead of
building on the fine work of the Family and
Community Development Committee in the last
Parliament, the government has sought to divert its
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work in a way that makes almost a year of research and
hard work redundant.
The Drugs and Crime Prevention Committee is clearly
capable of undertaking two or three references at the
same time. Rather than delegating that important work
of parliamentarians to an expert committee it would
have been far better if that committee had continued to
work in a bipartisan way, hand in hand with the
Penington committee.
Finally, the Scrutiny of Acts and Regulations
Committee traditionally has done very good work. I do
not understand why the government would refer the
Summary Offences Act to two committees at the same
time. Also, the Vagrancy Act ought to have been
referred to the subcommittee.
The Subordinate Legislation Act is seen as an
international leader. Although it certainly needs reform,
a lot of the changes would be administrative. A
government that was really thinking about it should be
more specific in its reference. It should give the
committee the power to bring public servants before it
to improve the performance of that act, including the
regulatory impact statement process.
I am pleased that the Honourable Mark Birrell
introduced some real references in the upper house. It is
a real pity that one-upmanship is at work in this house,
with the government introducing a very tired set of
references with so much missing and so many broken
promises. It has not even given Parliament the courtesy
of putting in the correct titles of the acts to be reviewed.
Mr NARDELLA (Melton) — I support the motion,
as does the opposition. That is gratifying because the
motion puts in place the Bracks government’s priorities
for the committee system. It was interesting to hear the
honourable member for Doncaster say that many of the
references in the motion are irrelevant, tired, trivial and
not worthy of the time and effort of committee
members.
Reference no. 6 deals with one of the most important
aspects of sheep farming — that is, ovine Johne’s
disease. The reference is for consideration and report by
30 September 2000. To say that that reference is trivial
and that parliamentary time and effort should not be
spent on it is absolutely wrong. It downplays the
importance of that debilitating disease for many
farming communities.
Reference no. 7 is another that the honourable member
for Doncaster believes is trivial. It is actually part of the
Bracks government’s policy of seeking to reduce road
deaths by 20 per cent over the next five years. The
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reference is very important, particularly as the
committee is asked to inquire, consider and report by
1 June of this year on the effectiveness of vehicle
roadworthiness systems in reducing the incidence and
severity of crashes. It is absolute rubbish to say that the
Bracks government is wasting the time and resources of
parliamentarians and taxpayers’ money.
Ms Beattie interjected.
Mr NARDELLA — As the honourable member for
Tullamarine interjects, it is disgusting. They are
important issues that the government and Parliament
should be considering so that we can better understand
the effect of a roadworthiness test — either a regular
one or one on cars over a certain age — on the road toll.
I would be giving a very false impression, with a
complete misunderstanding of vehicle roadworthiness,
if I were to give my view at the moment, because as I
said the committee will report on the reference before
30 September. For the honourable member for
Doncaster to say that the Family and Community
Development Committee inquiry is irrelevant, trivial
and should not be considered suggests that he is
downgrading the work of both the previous committee
and new members like myself. That is the crux of his
contribution. He has devalued the work of members of
this house in both the previous Parliament and this
Parliament.
Honourable members interjecting.
Mr NARDELLA — The government has to put
forward its priorities for consideration by the
committees it has established since coming to office.
Honourable members suggest by interjection that it has
taken six months, so I will go through the timetable the
government has followed. The election was held on
18 September 1999. Victoria then had a caretaker
government. So for at least a month before the
Frankston East supplementary election we had a
caretaker Premier and a caretaker government that did
not do anything. That was not Labor; it was the Liberals
and Nationals at that time in coalition. Now they have
gone into partnership, whatever that means. I suppose
you go into partnership when you do not want to give
up the white cars.
When Labor took office the opposition would not sit
down and negotiate with the government about the
committee system because with its born-to-rule
mentality it was concerned with putting in place its own
committee system without reference to the government,
ministers and members on this side of the house. The
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government had to pull opposition members back from
that position, which took us to the end of December.
By the time the committees were up and running the
holidays had arrived and all members from both sides
of the house took a well-deserved rest — and
honourable members on the other side are still having a
rest! The committee system did not start again until late
January or early February. That was the timetable.
It is pointless for members of the opposition to say,
‘You have had six months’, because the government
has not had six months. It was obstructed by opposition
members for a long time through the operations of the
Legislative Council. Members of the opposition in the
Legislative Council, such as the Honourable Mark
Birrell, continue to believe they are in government.
They continue to believe they should be setting the
agenda and telling the government what to do.
Opposition members are not used to their present
situation because they had their own way for
seven years.
Over those seven years no feedback was given to
Parliament — either to this house or the Legislative
Council or the then opposition — about the references
given to committees, because the former Kennett
government had absolute control. The former
government followed normal custom and practice,
which involved the Governor in Council giving
references to committees. However, no negotiation or
discussion took place with committees on what the
terms of reference should be.
In the early 1990s members of the Crime Prevention
Committee debated the terms of reference on child
sexual assault. It was an important inquiry. The
Honourable Ken Smith chaired that parliamentary
committee, and many of its recommendations have
been put in place. Another example is that the former
government decided to investigate the taxi industry and
a committee, of which the Acting Speaker was a
member, was established. The committee was given a
reference to deal with safety in taxis and other forms of
public transport. The recommendations have since been
put in place, which has meant reforms to the taxi
industry and the public transport system. More
importantly, reforms to the laws on sexual assault have
also taken place. That is what the parliamentary
committee system is about. It is about members on both
sides of the house sitting down and working through
difficult issues in our society to ensure that Victorians
live a better life.
The honourable member for Doncaster talked about the
reference given to the Drugs and Crime Prevention
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Committee being given to the Penington inquiry. Why
should that not be done? Why should it not be referred
to the Penington committee, which is investigating and
putting in place Labor government policy on drugs?
Even the economic rationalists on the other side should
understand that duplicating a reference by giving it to
both the Penington committee and the Drugs and Crime
Prevention Committee would be a waste of work. The
previous government referred the drug issue to
Dr Penington in the first instance. It is appropriate to
avoid duplicating references.

have enjoyed my role enormously, including working
with members of the government, formerly members of
the opposition. I remember some landmark references,
such as the one on positive planning for ageing. It is
hoped the report on that work will be used as a
blueprint for the development of aged care services
throughout Victoria. It was extremely well received in
Victoria and abroad. The all-party committee report on
family and children’s services prepared between 1992
and 1996 has been used as a blueprint for the delivery
of services in those areas.

The government has moved the motion before the
house. The problem is that the opposition still does not
consider the government to be legitimate. They still
believe they are born to rule and should determine the
business of parliamentary committees.

Social policy is a minefield of ideological differences,
not only between parties but within them. All-party
committees can foster a strong bipartisan relationship or
culture that enables members to negotiate their way
through that ideological minefield. They can produce
practical solutions to complex problems that a single
political party would often fail to produce.

I support the motion before the house.
Mrs PEULICH (Bentleigh) — It is important to
recognise the all-party nature of committees. One point
may have escaped honourable members who have
already made contributions to this debate — namely,
that ministers can send committees all the references
they like, whether through the Governor in Council or
by resolution of the lower or upper house but that at the
end of the day the committees decide whether they will
accept those references and the order in which they will
deal with them. Committees can say they do not want
to accept a particular reference. Conversely, they can
deal with three or four references concurrently, whether
through subcommittees or through a careful scheduling
of time lines.
The amount of time already spent on debating this issue
is quite unnecessary. As the honourable member for
Monbulk said, the motion is redundant. Some Labor
members show contempt for the all-party system. There
has been a huge overreaction, a knee-jerk reaction, by
the Bracks government. It must understand that
all-party committees are not government committees:
they are intended to be bipartisan.
The motion before the house includes some sloppy
terms of reference, and shows how slowly the
government operates. As several honourable members
have mentioned, the government took nearly three
months to establish the committees and six months to
get moving on the references, even though many of
those references were carry-over references and needed
only to go through the photocopier. That is an appalling
state of affairs.
I am in my third term as a member of the all-party
Family and Community Development Committee. I

I am delighted to see that the Family and Community
Development Committee reference on inquiring into
the effects of multimedia and television on children and
families has now been ratified by the Premier. The
reason I am delighted is that 75 per cent of that work,
which is of a high standard, including a large part of the
consultation work, has already been done by the
previous committee. Although not completed, it is
something the new committee can acquire ownership of
as it continues. That does not preclude it from
undertaking further consultations.
It is unfortunate, however, that that reference has been
presented as some kind of new reference. Members
may have seen the recent Herald Sun headline
suggesting that Premier Bracks has ordered an inquiry
into television and multimedia and TV violence and the
rest. The committee has been working on that reference
since 1997! Indeed, some $500 000 has been spent on
that work. If that reference had not been returned to the
all-party committee for completion, a great deal of
taxpayers’ funds would have been wasted. I welcome
the fact that the committee has an opportunity to
complete it.
Due to the naivety of the new government, some words
in the terms of reference have been changed.
Paragraph (a) of reference 4 deletes the word
‘physical’. Whether deliberate or merely an oversight,
the deletion means that about 10 to 15 per cent of the
report and the submissions incorporated into it will
have to be culled. That is ridiculous. It must be due to
carelessness and needs to be amended.
Paragraph (d) of the reference includes a naive attempt
to broaden the parameters of the existing reference by
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including the terms ‘video’, ‘video games’ and
‘Internet’. Had there been some genuine discussion
between the minister — who in this instance is the
Premier — and members of that committee, the
minister would have been informed that all those
aspects had already been covered in the inquiry. I
understand there is advice from parliamentary counsel
that even one single word of difference in the terms of
reference for parliamentary inquiries may mean that the
inquiry is deemed to be a new inquiry. I am not sure of
the status of that advice, but I suggest that the
government and the Premier clarify the status of the
terms of reference as printed in the notice paper. I
would hate to be forced to agree further down the track
to pulp a report that may have cost several hundreds of
thousands of taxpayers’ dollars to complete.
Not only did the government take three months to
establish the committees and six months to put together
some inquiries, some pre-existing and some not, but it
has also been very sloppy in the way it has handled the
process, particularly the inquiry I am referring to.
The manner in which the whole all-party exercise was
started saddens me even further. From my experience
over the past seven and a half years, the degree of
bipartisanship in previous committees has been
exceptionally high. All the reports of the committee on
which I served and which were tabled in Parliament
were bipartisan. The only dissenting note might have
been me with members of my own government on a
particular issue, which illustrates the integrity and the
autonomy of parliamentary committees.
The message here is that it is not a government
committee system; it is an all-party committee system.
Committees have the integrity and the authority to
refuse an inquiry or to work on several inquiries
concurrently. This whole exercise is futile and useless
and highlights the fact that the government is in the
habit of making decisions on the hop.
The honourable member for Monbulk described the
Leader of the House, the Minister for Transport, as
being caught with his pants down. Not only has the
government been caught with its pants down, but the
underwear has been found to be decidedly holey! Of
course, members of Parliament and the committees will
have to do the patch-up job. I do not mind doing
patch-up jobs, but at least there should be some degree
of — —
An Honourable Member — A hatchet job.
Mrs PEULICH — A hatchet job? We are capable
of doing that as well.
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I have some concerns about the manner in which the
work of the Family and Community Development
Committee started. A staff appointment had to be made
first. In the past, all such matters were conducted in a
bipartisan fashion with all committee members
agreeing on the preparation and placing of an
advertisement. A subcommittee was formed with
members from both the opposition and the government,
and due consideration was given to the guidelines put
together by the Presiding Officers recommending the
inclusion of a female on the panel to select staff
members. That seemed pretty sensible to me.
What is happening now? The new chairman of the
Family and Community Development Committee is
single-handedly controlling the whole process — he is
advertising, short-listing, recommending and ramming
through the appointment of the selected staff member
using the government’s numbers on the committee.
What is bipartisan about that process? It is in stark
contrast to the manner in which members of the
previous Family and Community Development
Committees worked together.
A retired former minister, the Honourable Caroline
Hogg, is a leading example of how the work of all-party
committees should be approached and undertaken
collaboratively so that practical solutions can be
reached on very difficult questions.
This whole show has been pretty messy and clumsy
and, even worse, fairly unnecessary. Although I
welcome the opportunity to complete the important
report of the committee, I urge the Premier, who passed
on the reference, to ensure that amendments are passed
in the upper house so that the funds that were expended
to undertake the previous report are not wasted at the
end of the day.
Mr SEITZ (Keilor) — I support the motion moved
by the Leader of the House. Some previous speakers
have indicated that all parliamentary committees have
been investigative committees without political
interference. Looking around this place I see that I am
the longest serving member in this chamber, so I can
speak from experience of the different governments that
have been in charge of investigative committee
processes.
Victoria is the first Parliament to have instituted
investigative parliamentary committees that have the
power to make recommendations to Parliament, to
which the appropriate ministers must respond within
12 months. Victoria’s investigative committee structure
prevents the government from trying to convince the
community that something is being done while it places
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issues in pigeonholes or removes them from public and
media attention.
The government of the day, whether a majority or
minority government, gives priority references to the
committees. It is important that the investigative
committee process continues to uphold Victoria’s
democratic process.
Over time committee names and personnel have
changed. As society has developed and the need to look
at different issues has arisen, some committees have
been abolished and others have been created or
amalgamated. An investigative committee inquiry
allows a government to take an arm’s-length look at a
problem away from the bearpit of the chamber.
Honourable members of all political persuasions have
an opportunity to independently examine the ministers
or witnesses who appear before them to explain their
positions on a particular reference. I hope the action by
the opposition in the upper house does not indicate a
change in direction.
As I said earlier, Victoria is the first state to have
instituted investigative committees. After asking the
officers of various parliaments I have found that neither
the Senate investigative committees nor the
investigative committees in other commonwealth
countries have the same power as Victoria’s
committees.
Victoria’s situation is unique and must not be abused by
either side. Committees must be free to make
recommendations in the best interests of Victoria. All
sides must examine issues in a sensible, calm and
rational way. All those who make submissions,
including public servants, must have the confidence to
present their cases to committee members without fear
or favour in the knowledge that the issues they raise
will not become political footballs following a change
of government. I would be saddened to see
investigative committees used for points scoring, which
would result in issues not being considered seriously.
The recommendations contained in many committee
reports, whether they concern the oil industry, welfare
services or agriculture, are acted on by government and
accepted by the community. I hope that members on
the other side will prevail on their upper house
colleagues to cooperate to ensure that the investigative
committee process continues to work in a bipartisan
way for the good of the community.
As politicians we enjoy the protection of the house in
what we say. On being sworn, witnesses appearing
before parliamentary committees share that protection.
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However, if they believe the issues they raise will not
be treated seriously, witnesses will be reluctant to
appear. I am a member of the Environment and Natural
Resources Committee, which will need to deal
seriously with issues affecting Victorian farmers.
We in Parliament should treat those matters seriously.
If we ambush each other in a political point-scoring
exercise we will denigrate and demean not only
Parliament but also the position investigative
committees have had for many years and the respect in
which they are held by the upper echelons of our
society. As I mentioned earlier, I have experience of
dealing with witnesses and people from high industrial
positions, who if they had felt their involvement was
part of a political game would not have come before a
committee and given in camera, the full and insightful
reports needed by the committee to assess and make
valued judgments, proper assessments and
recommendations on matters before it. Those elements
are at stake when the committee process is turned into a
political football.
I implore opposition members to prevail on their upper
house colleagues. Opinions must have been expressed
in their party rooms and meetings about this not being
the way they should be going. The opposition
leadership should look at itself in determining how
these matters are dealt with. The former Cain
government was fair in that regard. Although it held the
majority on committees, it shared the position of
chairperson and was impartial. The community, the
media and the individuals who were involved in the
references respected the committees, were confident
something would happen as a result of their reports and
believed their problems would be dealt with in depth.
I have served on various committees and recall that
following the representations of those committees
outcomes on some issues benefited the Victorian
economy. For instance, Victorian abattoirs underwent
meat inspections after some of them were found to not
meet the standards for overseas exports. There was also
the issue of wheel clamping, where individuals who
wanted their cars freed got into fisticuffs with security
guards and the clampers. The resolution of that issue
was possible only because the committee system was
treated as a serious vehicle. Parliament was able to deal
with and discuss the issue, legislation eventuated from
it and regulations were implemented by the minister
concerned.
For those reasons the committee recommendations put
before the house are very important. Urgent issues are
still to be dealt with, some of which cause much stress
on individuals waiting for an answer. They are waiting
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to see what the government and the Victorian
Parliament will do to alleviate their problems and assist
them. Again I urge the opposition to honour the
longstanding tradition of the investigative committees
and respect the power and esteem with which they are
held in society. I wish the motion a speedy passage.

received the public drunkenness reference from the
Governor in Council and could discuss that, because
this motion was on the notice paper and had not yet
been passed by this house it could not be debated, even
though it reflected word for word what had been
received from the Governor in Council.

Mr WELLS (Wantirna) — I wish to make only a
few points about the motion based on the issue of
relevance. I am not sure why the Deputy Premier
wanted to bring this issue into the lower house.

The moving of the motion also raises the issue of the
way the government is treating the parliamentary
committees. The honourable member for Keilor made a
number of excellent points. However, as was
mentioned by earlier speakers, it took the government
three months to establish the committees and set them
to work. I consider that to be a breach of what had been
promised to the Independents. I thought the agreement
with the Independents was that the government would
get the parliamentary committees up and running
quickly and efficiently.

I noted with interest that the Minister for Transport said
there was some political point scoring, that the upper
house had moved to bring in some references and that
the committees had already received references. I wish
to correct those statements from the point of view of the
Drugs and Crime Prevention Committee (DCPC), of
which I am a member. The committee had not received
any references, although it had been informed verbally
on a couple of occasions that something was in the
pipeline and that it would receive a reference on public
drunkenness from the Attorney-General. So the
committee did not have an inquiry it could work on.
The reference from the upper house — to report on the
incidence of crime in Victoria and report every six
months to Parliament on levels of crime, areas of urgent
concern and, where suitable, options for crime
reduction or control — had nothing to do with political
point scoring. It is one of the fundamental issues on
which the committee should be working.
The relevant point is that the Deputy Premier moved
the motion without fully understanding that some of the
committees were about to receive references from the
Governor in Council. On 6 March, the Drugs and
Crime Prevention Committee received a reference from
the Attorney-General to review the adequacy of laws
and investigate public drunkenness, which is reflected
word for word in the motion now before the house.
When the upper house referred matters to the
parliamentary committees the government’s lower
house leaders believed they were being trumped by the
Honourable Mark Birrell, the Leader of the Opposition
in the other place, and therefore had to square up in one
way or another by moving this motion. Had they just
left things as they were — the references had come
from the Governor in Council — the committee would
have dealt with them appropriately. As things turned
out, the DCPC received the public drunkenness
reference on 6 March, met on 7 March and was able to
have appropriate discussions on it.
Why has the Deputy Premier moved the motion? That
he made the decision very late in the piece has caused
the committees some concern: although the DCPC had

It also took five months for the government to provide
references to get the committees working, and it would
have been longer if the upper house had not intervened.
It is thanks to the upper house that the committees are
now working.
The bipartisan support for the committees has often
been mentioned. The honourable members for Murray
Valley, Knox, Richmond and Footscray are members
of the Drugs and Crime Prevention Committee and
have been working in a bipartisan way to get it
operating well. The attention of the house is drawn to
the report from the committee tabled today.
The Bracks government provided a reference to
Dr Penington to investigate the drug issue. A letter from
the Speaker was then received by the opposition
seeking full cooperation with Dr Penington. The best
way to work with the Penington committee was to hand
over information received in part from the
53rd Parliament. The Clerks of the house have to be
thanked for their advice in dealing with this difficult
process. It was not merely a matter of getting the
information and tabling it in the house, then passing it
to Dr Penington — a more bureaucratic but proper way
of ensuring that he received the information had to be
found. The information includes records of public
hearings and a library — valuable resources in coming
to proper and accurate conclusions. It is a great example
of bipartisan support that information collected by the
last committee has not been wasted or shelved.
Ensuring the effective and efficient working of the
committee required the termination of the inquiry
started under the 53rd Parliament, which would have
wasted resources and duplicated work. It was more
appropriate for Dr Penington to take up the work.
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A matter of concern was a staff appointment referred to
by the honourable member for Bentleigh which was left
to the chair of the Family and Community
Development Committee. On the Drugs and Crime
Prevention Committee a vacancy is coming up and the
house is assured that the honourable member for
Footscray, probably one of the Clerks and I will be part
of the appointment process to ensure the spirit of
bipartisan cooperation continues and the right staff
member is selected to work in a bipartisan manner with
the committee.
The first committee of which I was a member in 1992
was the Law Reform Committee, and one of its first
references was to investigate the jury system. It is
interesting that a bill to further amend the jury system is
back in the house today.
As the opposition is not opposing the motion, I hope it
will be dealt with and moved forward in a bipartisan
manner and that some excellent reports will be
produced.
Mr MILDENHALL (Footscray) — It is a shame
that the debate is necessary at all. The motion had to be
put on the notice paper and the debate has to occur
because of shabby, vindictive, opportunistic and
typically cynical manoeuvring by opposition members.
The opposition is finding it difficult to accept that the
government has changed and, in its efforts to claw back
the influence and the comfort it had from being able to
dictate terms around the place, it is willing to sacrifice
some of the traditions, values and culture of the
parliamentary committee system that most members
value highly throughout the institution of Parliament.
There was no clearer example than the remarks by the
honourable member for Monbulk, the manager of
opposition business, when he opened the opposition’s
debate on the bill by gleefully saying, ‘We have caught
the government with its pants down. Aren’t we clever?
Aren’t we smart? We have spotted an opening. We will
jump through, club them around a bit, do a bit of
damage — it doesn’t matter what sort of damage —
and let them know we are still used to calling the shots
around the town’. The highly valued principles of
bipartisanship in the conduct of committee business
have taken a bit of a battering, which is a shame. All
honourable members who have contributed to the
debate have reinforced that value.
The normal process that should have taken place was
already being undertaken by the committee of which I
am deputy chair, the Drugs and Crime Prevention
Committee. The committee members, assisted by the
staff, came up with some suggestions and made
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informal contacts and suggestions to the ministers’
offices about areas of potential interests based on the
previous records of the committee and the issues that
were outstanding. The informal networks were alive
and well with the Drugs and Crime Prevention
Committee. The honourable member for Wantirna, the
chair of the committee, said those discussions were well
under way in the spirit of the well-established
bipartisanship that characterises most committees.
By ramming through the upper house a different set of
references in order to trump the Governor in Council
process, and thereby challenging the authority of
government and ministers, the opposition has forced the
introduction of the motion to reassert not only the role
of ministers and the Governor in Council in providing
references, but also the role of the lower house where
governments are made and governments are driven. To
have the agenda and work plan of parliamentary
committees totally decided by the Legislative Council
is not only inappropriate, but it also gives the upper
house a role and implied power that it should not have.
The opposition claims that it needed to act because the
government took too long in providing references. I
agree that it was a long time. However, I am sure
government and opposition members heard regular
reports of the detailed and involved negotiations over
membership of the committees. In the context of
different parties holding the majority in each of the
chambers, a detailed package of allocation of positions
and numbers on the committees was hammered out
over a long time. It was reasonable that the membership
of committees should be determined before the
references started flowing from the Governor in
Council. I do not accept that it was an inordinate length
of time. The chemistry, membership and the skills base
of committees was an important consideration to get
right before the references flowed.
The opposition has left the committees in the interesting
position of having to determine which reference now
prevails. If some references are at cross-purposes or
require the major part of the resources available to a
committee over a given time, committees may be faced
with the dilemma of being able to do only one of the
references well or one of the references now, and will
have to let the other slip. Which one is to be let slip —
the reference from the lower house or the reference
from the upper house? It is fairly obvious from the way
the opposition has thrown its weight around that it will
be decided on the numbers. The introduction of conflict
and the entrenchment of different parties behind their
membership of committees means that issues will be
resolved by the raw use of numbers.
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I hope the committee of which I am a member will be
able to negotiate those matters. My initial thought was
that as the upper house reference given to the Drugs
and Crime Prevention Committee involves a
six-monthly reporting process, that could be seen as
ongoing background work and not become the major
work of the committee. However, the reference from
another place is worded so widely and broadly that it
could dominate the proceedings of the committee. A
brief to examine crime statistics on a six-monthly basis
and an invitation to offer suggestions on how those
crime figures might be affected or reduced, or strategies
the community or government might adopt, is a
reference that is as long as a piece of string. How many
honourable members could occupy days talking about
potential crime prevention and crime apprehension
strategies?
Mr Langdon interjected.
Mr MILDENHALL — We all could, precisely.
Members of the Drugs and Crime Prevention
Committee need to agree that the reference to regularly
examine crime statistics and suggestions that arise from
that form continuing background work rather than the
major task of the committee. That might pre-empt the
discussions we are about to have, so I will not venture
further down that track.
When some members heard that the Drugs and Crime
Prevention Committee was to deal with public
drunkenness there was some guffawing and a feeling
that the matter was small beer, so to speak. I
deliberately sought to be a member of the committee
because of the enormous crisis in my electorate caused
by elicit dealing in and consumption of heroin. I
thought that being a member of the Drugs and Crime
Prevention Committee would enable me to play an
active role in the identification of strategies to reduce
the impact of the incredible and vicious menace that
exists.
As other members of the committee have said, the
sense and the wisdom in passing to Dr Penington’s
expert committee the enormous amount of work done
by the Kennett government’s Drugs and Crime
Prevention Committee is quite clear. The work of
parliamentary committees is determined by the
availability of members and the regularity of meetings,
whereas the work of Dr Penington’s committee is set
by specific deadlines and the general urgency of the
issue in the community.
The reference on public drunkenness is extremely
important because, like the disgraceful mandatory
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sentencing legislation in the Northern Territory and
Western Australia, the present public drunkenness laws
have a racist impact. The Muirhead royal commission
of 1988–89 pointed graphically and disturbingly to the
incidence of young citizens of Aboriginal descent dying
in unrepresentative and extraordinary numbers, not in
prison but in police custody, mostly as a result of being
arrested for public drunkenness. One of the
recommendations of the royal commission, which has
been taken up by other states, was to amend the public
drunkenness laws. It is an important issue which has
been looked at more seriously by other jurisdictions in
Australia and it warrants detailed consideration by this
Parliament.
When doing some background reading, one of the
extraordinary things I discovered was that the number
of people apprehended by police went through the roof
when public drunkenness was decriminalised in other
states. I thought that if public drunkenness was
decriminalised the number of people apprehended for it
would dramatically decrease. However, in New South
Wales, for example, on finding someone intoxicated the
police no longer have to charge him or her, issue a
summons and proceed through the court process.
Rather, having established that a person is intoxicated
and is a danger either to himself or other people, the
police can simply issue a certificate and take the person
to a sobering-up centre. That avoids complicated and
lengthy court appearances and expensive legal
procedures and ensures that a person can be taken
quickly for treatment, with work starting on dealing
with the problem. The person is not then caught up in
the legal process, which avoids the dreadful potential
identified by the Muirhead royal commission into
Aboriginal deaths in custody.
That observation alone has implications for the way
other drug policies are dealt with. Another example is
the trial diversion program being used in the northern
suburbs where police divert first-time drug users into
treatment rather than pushing them through the legal
process.
The committee’s brief is significant and useful, and I
am looking forward to participating. The chair of the
committee, the honourable member for Wantirna, has
commented on the bipartisan way he plans to recruit a
new executive officer. I applaud him for that and assure
him that his bipartisan offer will be taken up by other
committee members with enthusiasm and
determination to protect that value which all members
hold dear.
Mr LANGDON (Ivanhoe) — As a member of the
Road Safety Committee from 1996 to 1999 I must tell
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the house that it was a bipartisan committee that left
politics at the door. Road safety issues were debated
and discussed and members always came to universal
agreement. I cannot remember a time during the three
and a half years I served on that committee when there
was any division, and I am pleased to serve on the new
Road Safety Committee. I am the only member of the
previous committee to be serving again.
I am rather cynical about the way the opposition is
trying to influence the committees. In my entire time in
Parliament all committee references have been made
through the Governor in Council. The motion moved in
the upper house on 1 March has changed that.
I was involved in the negotiations for the establishment
of the committees and the process was long and drawn
out because all sides of the house wanted their points
understood. There are dramatic differences between the
Kennett and Bracks governments. The Bracks
government does not have a huge majority in both
houses of Parliament, and the opposition cannot accept
that the Labor Party has formed government with the
Independents. It is still shell shocked from the events of
18 September 1999, and that is evidenced by its
behaviour in both houses.
Previous committees were always given references by
the Governor in Council, and this government
undertook to continue that process. The Road Safety
Committee met prior to Christmas to appoint a chair
and deputy chair. I am pleased to advise the house that I
have been appointed the deputy chair of that committee.
Last year the sittings of Parliament continued late into
December, unlike the previous year when the session
ended on 14 November. It would be fair to say that
after the election both sides of Parliament wanted a fair
break, which was the case in January and February.
The Road Safety Committee has now met and
discussed what it wants to do, and it has met with the
Minister for Transport. The yet-to-be completed terms
of reference have been discussed. The former
committee went to New Zealand as part of its
investigation, however, I did not go as I was then
representing a marginal seat and I decided it would be
safer to stay at home. I am pleased to say that my
electoral margin has been increased!
The opposition has made the issue of terms of reference
a blatant political process. It moved the terms of
reference for the Road Safety Committee in the upper
house, but instead of seeking to re-institute the terms of
reference the former committee was investigating it
went off on a tangent. The reference supplied by the
upper house is so broad that it will take years to
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complete. According to the motion proposed by
Mr Baxter, who represents North Eastern Province in
the other place, the state of bridges must be
investigated, particularly those which may be unsafe.
Mr Baxter has said that could include hundreds of
bridges, including those over a century old, of timber
construction or in poor order.
I realise the Road Safety Committee has a history of
going overseas, although I have never done so.
However, the reference to check bridges means the
committee will not get out of the state! It is a sweeping
and longwinded reference, so I expect committee
members will spend week after week visiting every
electorate in Victoria and will be seeing their rural
colleagues regularly. That is typical of the approach of
the opposition in the upper house. It did not continue
with the terms of reference but went off on its own
tangent. Although the process is worth examining,
because it is so longwinded, it will take years.
The honourable member for Doncaster said that with
the exception of item 5 the motion did not contain a
great deal of substance. I take exception to that and so
should the rest of the opposition, because the motion
contains in the main what the previous government
suggested. Obviously the honourable member for
Doncaster thinks the previous government’s terms of
reference are not worthy of investigation.
Parliamentary committees are supposed to be
comprised of parliamentarians working together. The
opposition has suggested anything but that. The Road
Safety Committee has met; it has asked the minister to
give new terms to finalise the process under vehicle
roadworthiness. That should be done. No committee
should have to investigate a topic for 6 or 12 months
and see all that energy wasted because the Premier
happens to call an election. The energy, resources and
information that have been gathered should not be
wasted. The committee should finalise matters. The
government’s motion enables that to happen so matters
can progress, which is very important. The house
should support the motion. The opposition should stop
playing politics. This debate is a political ploy; let’s get
on with the act and support it.
Mr HAMILTON (Minister for Agriculture) — The
debate is important. Based on my experience, the
committee structure works well. It seems that the
members of the standing committees have addressed
the references thoroughly and appropriately.
I recall the manager of opposition business saying each
committee will determine its own priorities and how
those priorities are to be worked through. I suggested
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that the references to the Environment and Natural
Resources Committee contain a case for an inquiry into
ovine Johne’s disease, a matter that has caused great
distress in many parts of country Victoria. There is
probably no single issue that has tested the three great
pillars upon which agriculture is built than ovine
Johne’s disease.
The first pillar to be tested was the application of
research and development throughout the industry. The
second was the industries themselves. Although there
have been tough times in the wool, sheep and meat
industries, they are still extremely important and are
worth around a billion dollars to primary production in
Victoria. The third was the rural communities.
Ovine Johne’s disease has tested each of the three
pillars to the limit. The disease is particularly difficult
to research. It is hard to obtain good scientific
knowledge about how the disease operates and how it
may be managed or eradicated. Although we can all be
wise with hindsight, the previous government put into
place what became a disaster for the industry, for the
many farmers affected and for the rural communities.
The social impact upon the farmers who felt the stigma
when their flocks were identified as having ovine
Johne’s disease and the financial implications for any
government were horrendous.
The previous system, which aimed at eradicating
disease, put a levy on sheep sales that was supposed to
fund a compensation program. That, together with the
$1 million contributed by the previous government,
blew out in less than two years to an unfunded liability
for the industry of some $15 million. It will take the
industry 45 years to pay it off. That was completely
unacceptable to both government and industry. No
industry can take on an unfunded liability over a period
of 45 or 50 years.
The saddest part about it was that the problems were
not completely identified. Some tens of thousands of
sheep in flocks are still under surveillance. Added to
that, the state has a commitment to a national control
program that is undergoing a four to six-year
examination. Given the number of sheep that are traded
interstate, especially breeding flocks, the government
faces a major problem. But by far the most serious
problems are social — the impact on families and
others. I have heard reports of some farmers taking their
own lives as a result of the stigma they suffered and the
loss of their businesses and enterprises with which in
many cases they had been associated for generations. It
was sad, and the government had to do something
about it. It introduced three phases to deal with the
problem.
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The compensation program was suspended, which hurt
many people, but we had to put a stop to an unworkable
program. We then instituted a scientific inquiry,
currently being conducted by Dr Proust from the
Commonwealth Scientific and Industrial Research
Organisation, who is based at the animal health
laboratories in Geelong. From the terms of reference
that were given to him on the recommendation of
former Justice Fogarty the government understands that
that program will be complete by 30 March. The report
from that CSIRO investigation will be handed to the
all-parliamentary committee, which is mentioned in
reference no. 6.
The government also established a social support
network program across the state, and in conjunction
with the rural workers from the Victorian Farmers
Federation that has been successful in putting those
affected farmers in contact with a number of support
systems. There is no doubt that throughout country
Victoria this disease has been an absolute disaster for
individuals and for the industry in general, with loss of
trading opportunities. It is certainly a challenge to
scientific research programs.
For that reason I make a plea to the house today that
this reference be considered carefully by the
Environment and Natural Resources Committee. The
committee has other references, including one from the
other place, but there is no doubt in my mind, and in the
minds of anybody associated with rural industries and
especially the sheep industry, that this is a critical
reference.
The reference is given in very sincere and genuine
terms. The government wants the committee to
examine all parts of the terms of reference by
30 September this year. That date becomes critical
because the eradication program means that farmers
had the opportunity under the previous system to
de-stock over two summers, and we need to make a
decision before next summer on whether the previous
program will continue, whether an alternative program
may be put in place, or whatever the options are.
As minister I certainly have no intention of pre-empting
the outcome of this investigation by the committee. I
have great faith in the committee system and know it
will do a good job. The plea I am making is for every
member of every party who has a seat in country
Victoria, and especially those members who sit on this
particular committee, to put this reference at the top of
their priorities. It will be a grave disservice if any
member of the Labor, Liberal or National parties or the
Independents fail to understand the importance and
urgency of the reference. It will be an insult to those
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associated with the sheep industry if we do not get this
reference under way and alleviate a great deal of the
uncertainty that exists. If we do not follow this matter
through we are saying to Victorian sheep farmers,
‘Parliament does not care about you’.
I can assure the house that the government cares about
getting a sensible result. I hope and feel confident that
opposition members who represent country Victoria
also realise the importance of getting some progress on
this very difficult problem. Country Victorians have
had their lives wrecked through no fault of their own. It
is an insidious and difficult disease that has existed on
some Victorian farms for quite some time.
I assure the house that government members on that
committee will be arguing for this reference to be the
committee’s first priority, and I hope very much that
members of the opposition parties and the Independents
will also make sure that the reference is no. 1, is given
the resources and given the vital intellect that is needed
to resolve what is a very difficult problem. If that
happens I hope the government can quickly examine
the recommendations and implement a program to
alleviate a great deal of suffering and provide support to
a very important industry in this state.
Mr STENSHOLT (Burwood) — It gives me
pleasure to support the motion. Many years ago when I
was first employed in the federal public sector I worked
in the committee secretariat of the federal Road Safety
Committee, so I guess I have come full circle in that
regard.
It has been noted that the provisions in the motion were
all covered by an order of the Governor in Council as
provided for in section 4F of the Parliamentary
Committees Act. I note that under section 4F(1),
contrary to what the honourable member for Bentleigh
seems to believe, once the references are sent to the
committee it has to undertake an investigation. It is not
just a matter of having an option to investigate them, as
the honourable member seems to think, but rather the
committee must conduct an inquiry on that reference.
The usual process of referral has been by an order of
the Governor in Council.
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Scrutiny of Acts and Regulations Committee.
Fortunately, it did not ask for the abolition of the act,
because it sets out the way committees should give
priority to references. Subsection 3 provides that
committees should give priority firstly to all proposals
referred to them by resolution of the Legislative
Assembly or Legislative Council and secondly to all
proposals, matters or things referred to by order of the
Governor in Council and published in the Government
Gazette, as were the references set out in the motion
before the house. The question is one of priority, which
is why the government put the motion before the
house — to ensure that well-considered references are
given priority.
Priority should not automatically be given to scrappy
pieces of paper, which many of the proposals put before
the Legislative Council were. They were rushed
through without consultation. I hope it was not done to
devalue and politicise what on the whole has been a
valuable bipartisan approach to the work of
parliamentary committees.
I am a member of the Law Reform Committee, and I
look forward to working constructively with the other
members. I will refer to the first reference given to that
committee under the motion before the house because
the Legislative Council gave a similar reference. The
reference given by the opposition through the
Legislative Council was by way of one of its scrappy
pieces of paper — the phrase used by the honourable
member for Doncaster. It is a low-key reference to
consider the future need for court facilities and
court-based legal services in regional and rural Victoria,
and it provides that the committee must report to
Parliament by 30 June 2001. I do not have a problem
with the intention of the reference, but I do have a
problem with its lack of specificity and detail.

It was the practice of the previous government, and it is
the practice of this government. However, the
opposition in the Legislative Council decided to rush
through a range of references that in the words of the
honourable member for Doncaster were mostly scrappy
pieces of paper. Why did it do that?

When Mr Birrell presented it he put a gloss on the
meaning of ‘court-based legal services’. He said they
were directly associated with the availability or
presence of a local court. I am surprised by that very
limited reference. It is interesting that the honourable
member for Doncaster waxed lyrical about information
technology services, multimedia and the need to
introduce a whole range of new technology. Under the
Legislative Council reference a person will have access
to legal services if he or she lives in the town where a
court is located, but if a person lives outside that town
he or she is not covered by the meaning put forward by
Mr Birrell. The committee may interpret the meaning
differently, and it will be briefed to do so.

One of those scrappy pieces of paper asked for the
Parliamentary Committees Act to be reviewed by the

The terms of the reference in the motion are not
straitjacketed in the way the reference given by the
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Legislative Council is. The reference in the motion is
much more significant and up to date, and it places
much more emphasis on access, equity and consultation
than the very brief, almost low-key reference made by
the Legislative Council. This reference provides a
comprehensive definition of accessibility and adequacy.
It does not merely set out a general request to consider
accessibility and adequacy, it sets out specific points of
consideration. Accessibility and adequacy are concepts
basic to the foundation of the Bracks Labor
government. The reference requires the committee to
consider the accessibility and adequacy of legal
services in regional and rural Victoria and to examine
the effect of any lack of services in those areas.
The honourable member for Doncaster referred to
research and development. The reference in the motion
before the house asks the committee to provide a
genuine, hard analysis of the effects of any lack of
services in those sectors of the community. In
particular, it requires the committee to examine the
effects across the board.
There is no mention of legal aid facilities and services
in the Legislative Council’s brief reference, but they
appear in the reference in the motion before the house.
A consideration of those services is necessary largely
because of the appalling funding cuts made by the
federal Liberal government. The reference requires the
committee to consider how community legal centres,
legal aid and pro bono services can best be provided to
ensure access and equity for the great bulk of
Victorians, who were forgotten by the previous
government.
The reference also requires the committee to look at
court and tribunal facilities and services. They were
also mentioned in the reference given by the Legislative
Council, but this reference is much more
comprehensive. Unlike the reference given by the
Legislative Council it is not limited to a consideration
of the courts already established in rural areas, it
requires the committee to examine the location of
courts in light of population shifts. It requires the
committee to consider how the needs of people can be
met according to where they live. The reference also
concerns the appropriateness of the circuit sittings of
not only courts but also tribunals. There is no mention
of tribunals in the reference given by the Legislative
Council.
The reference in the motion before the house also
requires a consideration of a wide range of legal
professional services. Earlier speakers have covered
that issue in more detail. The availability of a whole
range of services provided by all the legal officers of
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the courts and the legal professions needs to be
considered.
For the honourable member for Doncaster, who is not
in the chamber, I emphasise my earlier point that the
situation may be improved by the use of current and
emerging technology. New technology, such as the
Internet, multimedia and telecommunications, may
assist people who are unable to be present at court. A
few weeks ago members of the Law Reform
Committee, including myself, attended the court to look
at the modern facilities, such as multipages on
computer monitors, that are used by court officers,
including the Chief Justice. That technology could be
adapted and improved to bring significant benefits to
people requiring legal services in regional and rural
Victoria.
If this reference is passed by the house both references
will go to the committee and both will be references of
priority. The act is silent on which reference should be
given precedence. However, it provides that
committees are required to complete references within
the time frames specified. If the Law Reform
Committee is given two similar references of similar
priority — although, as I said, one reference is far more
comprehensive and significant than the other — it will
be necessary for good sense to prevail.
I trust it will be done, in the spirit of the parliamentary
committees, on a bipartisan basis, looking at them as a
single action and a single report. I commend the
motion.
Ms GILLETT (Werribee) — It is with pleasure that
I make a very short contribution to the motion. It is my
privilege to serve as the chair of the Scrutiny of Acts
and Regulations Committee. It was also my privilege to
be involved in the extremely detailed negotiations
leading to an agreement with the opposition that
allowed establishment of the committees.
Much has been made of the fact that the committees
were not established early and that, somehow, the
government was to blame. It is not truthful to say that.
The truth is that when we came together to commence
negotiations the opposition had an enormous ask. It
believed the establishment of committees was
connected to the Constitution (Reform) Bill and sought
to establish five upper house committees, most of
which would have represented a dissection of the
Scrutiny of Acts and Regulations Committee. There
was to have been a scrutiny of acts committee, a
scrutiny of regulations committee and a number of
other committees which would have taken a great deal
of power away from this chamber.
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After the committees were established, that matter did
not remove itself from the opposition’s agenda, as
became clear when the Honourable Mark Birrell from
the other house moved a motion establishing references
for parliamentary committees. It is interesting that he
should have done such a thing when it was already well
known that references were being developed by the
government for each of the parliamentary committees. I
am very disappointed that an institution such as the
parliamentary committee should be used in that way by
the opposition to create a series of political stunts.
Parliamentary committees are far too important to be
caught up in a game. I believe that is what the
opposition sees them as: an opportunity to play a game
of political grandstanding and stunt pulling.
I am very pleased that we now have references not only
from the upper house and the Governor in Council but
also from this chamber. All of that was so unnecessary.
Political grandstanding and stunt pulling must take
second place to honouring one of our most important
parliamentary institutions — that is, the parliamentary
committee.
Parliamentary committees provide rare opportunities
for members of both houses and of both sides of each
chamber to come together cooperatively and to work
through some of the most important issues facing the
community, not in an adversarial way or with cheap
stunts and trickery but in a truly bipartisan way which
represents a meeting of minds and which benefits the
community. Parliamentary committees provide
members of Parliament with an opportunity to work
together to propose solutions to important community
problems in a combined and cooperative way. It is a
pity, therefore, that the creation of the parliamentary
committees took place in a hostile, adversarial
environment coloured by political grandstanding and
stunt pulling.
After this debate is over each of the parliamentary
committees will have a reference or a number of
references. I wish all of them well. They have important
work before them.
Mr LANGUILLER (Sunshine) — I am mindful of
the very limited time allocated to me in the debate. I
have two points to make: one is that I would not be so
presumptuous as to indicate to the house that I
understand the detailed working of parliamentary
committees. I do, however, understand how the
community would feel if it were not given the
opportunity to make comprehensive references to a
parliamentary committee.

291

I call on all members to compare the two references the
Law Reform Committee has been given. One, from the
government through the Governor in Council, is to
inquire into, consider and report to Parliament on the
broad issue of access to the legal system and, in
particular, the opportunities for access to legal aid
available to people in rural and regional Victoria.
As I see it, the Parliament must strike a balance
between no interference with committees on the one
hand and the relevance, pertinence and
contemporaneity of references that are provided to them
on the other. References given to the Law Reform
Committee by the Governor in Council give us the
opportunity to review, examine and reflect on
developments within law reform and, in particular,
developments in access to legal aid. Those are
fundamental functions and are of paramount
importance to many members of the community,
especially disadvantaged groups and people on low
incomes.
I recall that Lionel Murphy, a senator and subsequently
a judge of the High Court of Australia, said that a good
legal system is one that makes every possible provision
for access by all disadvantaged groups within our
society. I am astonished to see that the reference
provided to that committee from another place is very
restricted and does not comprehensively look into those
matters.
I conclude by calling on my parliamentary colleagues
to support the motion. I remain confident that the
opposition, and particularly the chairman of the Law
Reform Committee, will reflect on the points I have
made and recognise that the reference given by the
government, and hence by the people of Victoria, is the
most comprehensive one of the two and the one,
therefore, that must be supported. I commend the
motion to the house.
Mr BATCHELOR (Minister for Transport) — The
debate has considered the issue of committees, their
workloads and requirements, the objectives they seek to
attain, the things the government would like them to
achieve and the role the houses of Parliament can play
in helping them achieve their goals.
The government seeks with this motion to ensure that
parliamentary committees that receive references from
the Governor in Council will have the opportunity for
those matters to be considered at the same priority level
as decisions taken by the other chamber.
As I mentioned in relation to the Road Safety
Committee, many of the Governor in Council
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references involved positions the committee actively
sought and agreed with.

Committee, which received the juries reference in 1994
and finalised the issue in 1999.

The government supports the motion and asks the
house to support it. It wants the parliamentary
committee system to work well; it wants committees to
get on with the job, make recommendations and deliver
reports to the Parliament.

Reforming the Victorian jury system involved a huge
effort by members of the parliamentary committees,
including from the Legislative Council the Honourables
Bill Forwood, Carlo Furletti and Monica Gould, as well
as former Council members — namely, Jean McLean,
James Guest and Ron Wells. It also included work by
the current Minister for Planning and the honourable
members for Gippsland South, Doncaster, Rodney,
Geelong North and South Barwon as well as that of
former Assembly members, Gerard Vaughan and
Florian Andrighetto. Some members had experience in
the law and some did not. That is important when
formulating legislation; it should reflect both legal and
lay input.

I thank all honourable members who have contributed
to the debate: the honourable members for Monbulk,
Richmond, Doncaster, Melton, Bentleigh, Keilor,
Wantirna, Footscray, Ivanhoe, Burwood, Werribee,
Sunshine and the Minister for Agriculture. The long list
of speakers demonstrates the support given to
parliamentary committees from both sides of the house.
I call on all honourable members to support the motion.
Motion agreed to.
Sitting suspended 6.29 p.m. until 8.02 p.m.

CORPORATIONS (VICTORIA)
(AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr HAERMEYER
(Minister for Police and Emergency Services).

RENEWABLE ENERGY AUTHORITY
VICTORIA (AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Ms GARBUTT (Minister for
Environment and Conservation).

JURIES BILL
Second reading
Debate resumed from 16 December 1999; motion of
Mr HULLS (Attorney-General).

Dr DEAN (Berwick) — I have looked forward to
speaking on the Juries Bill for at least 12 months.
Although all legislation that comes before the house is
important, the Juries Bill is one of the most important.
For five years honourable members from both sides of
the house did much work through the Law Reform

One reason it took so long for the Victorian jury system
to be reformed is that it is an inimical part of the
concept of the separation of powers. It is the
cornerstone of the legal system and shines as a beacon
compared to many other so-called judicial systems
throughout the world.
As I said earlier, the jury system provides a human
element in what is otherwise an artificial environment
led by lawyers, where people feel ostracised and find it
difficult to understand what is happening. It provides
the legal system with a safety valve because a jury is
made up of people — not like me, because lawyers
cannot be on it — from the community, who are drawn
together to provide an important role in judging their
peers.
The origin of the jury system is significant. A look back
through history reveals how we got it — somewhat
fortuitously if one looks at the legal history — and that
emphasises how important it was that we persevered
with it so that it came to be what it is today. There is no
doubt that there have been many people along the way
who have advocated the abolition of juries. It is a bit
like democracy — it is a bit clumsy and cannot be
analysed in strict legal terms. It is not something that
can be put into a legal box and dragged out as a
precedent from time to time. It is difficult to monitor. It
takes a lot of money and effort — energy and
resources — to get people together and make sure they
are representative of the community.
Over the years many people have asked, ‘Why do we
keep the jury system? Why couldn’t a judge make the
decision?’ Recently I looked at a list of how various
positions were regarded in respect of ethical standards,
from the highest to the lowest. Judges were pretty well
at the top and politicians were ranked around
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journalists — that is not to say anything against
journalists, because I have great faith in myself so
journalists should be proud to be on the same level as
politicians. It is not surprising that some people would
expect judges to handle the whole show, including the
facts. I am pleased that we have retained the jury
system because it is an element of the judicial system
that makes it purer and gives it more integrity than
other systems that do not have it.
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The trial by ordeal was regarded as being the judgment of
God. Thus, the following enactment was made during the
reign of Henry II:
[that if a person was accused of] murder, robbery, arson,
coining or harbouring of felons, by the oaths of
12 knights of the 100, or in default of knights, by the
oaths of 12 free and lawful men, and of 4 of each … of
the 100, he was to undergo the water ordeal, and if the
result was unfavourable —

which meant that a result was not needed at all —
I turn to the final report, volume 3, of Jury Service in
Victoria, produced by the Law Reform Committee in
1997. Under the heading ‘The Origin of the Jury Trial
in England’ are a couple of passages that were of
interest to me when I was trying to understand how
fragile was the origin of the process. It states at page 13:
Consequently, the jury system in England has its origins in
the inquisition, which was used by the Franks, and established
by Charlemagne (Charles the Great) by 780 AD. The
inquisition was used to settle factual disputes where the
Crown had an interest. It could only be called in exercise of
the Crown prerogative and for the benefit of the Crown.

One would have to say that it is pretty much the
opposite today. The report continues:
A judge, at his discretion, summoned a number of men from
the neighbourhood who he assumed had a knowledge of the
matter in question and demanded that they promise to declare
the truth upon the question at issue: ‘after the promise comes
the judicial putting to the question, “Inquisitio”’. Only the
most trustworthy freemen of the neighbourhood were
summoned; and the number of men selected was determined
by the officer undertaking the inquisition.

That breaks about every rule in relation to juries that we
hold dear. Firstly, that the judge should decide to select
the jury because he or she — I might as well say ‘he’,
because I do not think there would have been many
females doing that job — thought that they knew about
the case. One of the greatest and most obvious
excusers, if I may put it that way, of the present jury
system is that if you know something about the case
you are not allowed to do it. It is very different indeed.
To have had the judge make the selection would have
been daunting. To only have those free men who were
of a certain standard being able to be part of the jury
completely cuts across the notion of representativeness
that exists in the jury system today.

he would lose a foot.

One had the option of either drowning or losing a foot.
We have progressed. A lot of people have said that we
have not progressed as time has moved on but we have.
The report continues:
The grand jury and the bill of indictment originated from this
procedure. The use of juries in criminal suits followed the use
of jury accusation.

The jury system had shaky beginnings and was almost
the opposite of what we are trying to achieve today.
Luckily the notion of using the people rather than the
legal system of judges and lawyers to make the factual
decisions hung on in there. As society developed and as
democracy developed so did the notion of the jury.
It is important to understand the point that has been
reached and the rationale of the jury. As I said a
moment ago, there are still those who still believe juries
should be dispensed with. I was a member of the Law
Reform Committee at the start of that inquiry and there
were those who made submissions who felt that the
time for juries had passed, particularly in relation to
civil trials.
I shall quote a couple of people who know what they
are talking about when it comes to juries and the law to
give a flavour of what is so important about a jury. First
I refer to Street, CJ, who is recognised on both sides of
the house as a strong judge.
Mr Hamilton interjected.
Dr DEAN — Even the Minister for Agriculture
knows Justice Street, who I think probably has a farm,
so perhaps there is something in common between you.
He said:

The report further states:
It was not until a century after the Norman conquest that trial
by jury was used as a means of administering justice. King
Henry II used the jury of accusation to report on, and try,
neighbours whom the jury suspected had committed certain
crimes, there would then follow a trial by ordeal.

Some would say that that certainly has not changed
from today’s trials. The report continues:

I cannot stress too strongly that the decision in this case on all
questions of fact, the inferences to be drawn from the facts
and the ultimate verdict to be returned, is yours and yours
alone; and so much is that so, that if in the course of summing
up I appear to indicate that I have a view of the facts … you
are bound to disregard that apparent indication, because you
have one function and I have another. You do not intrude into
mine and I do not intrude into yours.
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Lord Devlin said:
The first object of any tyrant in Whitehall would be to make
Parliament utterly subservient to his will; and the next to
overthrow or diminish trial by jury, for no tyrant could afford
to leave a subject’s freedom in the hands of twelve of his
countrymen. So that trial by jury is more than an instrument
of justice and more than one wheel of the constitution: it is the
lamp that shows that freedom lives.

I understand that is a very grand statement and perhaps
a bit flowery but, as I said in the house on the last
occasion I spoke, every chance to underline the
separation of powers and the need to distinguish
between the executive and the judiciary should be
taken. Plenty of countries thought they had the
separation of powers down pat and found they did not,
with disastrous results. However, even those on both
sides of the house who want to joke about it, and I
understand the nature of the joke, should take the
opportunity to say it and say it again, to remind
everyone here how important it is to be said.
Other matters raised by the report were eloquently put
by the author, who should be commended for the job.
He said:
… it may be said that juries provide a protection for the
liberty of the individual because they may take a more lenient
view of the law in certain circumstances. As observed by
another commentator ‘juries may, acting on their opinion,
take a more lenient view of the law and stretch it to limits that
judges would not themselves have countenanced’.
… The jury system protects the liberty of the individual by
preventing unpopular laws from flourishing. These laws can
take the form of statute or common law. The jury is the
custodian of the community’s conscience. For this reason, it
has been suggested that under the jury system:
No-one is likely to suffer of whose conduct they [juries]
do not morally disapprove; and this introduces a slack
into the enforcement of law, tempering its rigour by the
mollifying influence of current ethical conventions.

The other important point made here is that factual
findings by juries do not create precedent, and although
jury determinations might be looked at to get an
indication of what another jury might do, they do not
set precedents. The decision-making of judges and
juries is different. When a judge makes a decision he or
she is bound by precedent — it affects what he or she
does. The law must be applied in its black-letter detail.
Judges are not able to stretch the law. However, juries
can say, ‘Well, yes, it would appear that all the
technical requirements of murder have been put to us,
but we are the arbiters of fact and we believe this
person should not be found guilty of murder. We have
that final factual decision. We can stretch that no matter
how much the judge says to us technically this is how
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you must go’. A jury can stretch the determination on
the point of fact and does on many occasions.
Some of us are hooked on American shows such as The
Practice on Channel 9. There are many shows about
American lawyers appearing before juries. They come
over as the knights in shining armour, which all
barristers are. They are the modern day chivalrous
knights in shining armour. They are there not for their
own benefit but for that of their clients — battling away
and fighting for their clients. Putting that aside, one
finds that although the juries on those American shows
are told about the law and one thinks they have to go
down a certain path, they do not go down that path.
Although the portrayal of it in American movies is
slightly exaggerated, the jury system is a safety valve in
any system. If a jury does not believe someone should
go to jail for 20 years because of a legal technicality, it
will give a verdict on the factual part of the case which
probably brings that result about. That is very hard for
lawyers and judges to cope with, but looking at it from
the point of view of determining justice and having a
system that allows justice to be done, the jury is an
important part of the legal system, and we should never
forget that.
As time goes on, it is clear the system has been used
and used again, but things change and the system needs
to be modernised no matter how important and central
it is to the determination of justice. A problem that was
occurring more and more was that juries, which are
meant to be representative of the general community,
were not representative because of the many automatic
exemptions for people who over time had put up a good
case as to why they should not be part of a jury. The
automatic exemption list was so long that it was clear a
whole range of people, quite often in the professions,
would never sit on a jury. Most people did not mind
that because they were busy doing other things.
However, juries should be representative, and they were
not.
In the foreword to the final report of the Law Reform
Committee’s Jury Service in Victoria, volume 1, the
chairman said:
The committee’s terms of reference were directed to
improving the composition and selection of juries. The
inquiry commenced in late 1994 because of concern that the
range of people sitting on juries is so narrow that many juries
are unrepresentative of the general community. The
committee has addressed this concern and related matters
during its two-year investigation. While it is tempting to
produce a headline-grabbing solution, the cautious approach
of the committee should lead to a resolution of problems
without undermining other cornerstones of our system of
justice and government.
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That is pretty much what the committee recommended
and the bill overcomes that situation. One of the first
matters for consideration by the committee was the
automatic exemption for lawyers. The committee
struggled with this because the general feeling was that
lawyers had exempted themselves because they were
too busy and, as lawyers, had managed to convince
everybody they should not be there. The underlying
reason was that if lawyers sat on a jury, particularly
those involved in the forensic cut and thrust of the
courtroom, they would command — honourable
members may not be able to believe this — too much
respect from other members of the jury and would say,
‘I am in the business and know what is happening here.
I do this every day so let me tell you why he
cross-examined that way, why the answer went that
way and what is really happening. Because I am a
lawyer I will tell you what the outcome should be’.
The committee struggled with that issue and came to
the conclusion that trial lawyers should not be on a jury
but others who were not involved in trials should. Then
the terrible situation existed where one had to determine
who was and was not a trial lawyer. If a lawyer’s major
practice is conveyancing and he or she did one trial a
year or perhaps just sat in on a couple of trials, would
that person be a trial lawyer? It all got too complicated,
so lawyers remain exempt.
I will read through the list of people who are
automatically exempt under the bill. Honourable
members may agree with some but may say that others
are a bit of a stretch of the imagination. Clause 1 of
schedule 2 includes the Governor or the official
secretary to the Governor, which is fair enough. It then
states:
(b) a judge, a magistrate or the holder of any other judicial
office;
(c) a member of the Police Appeals Board;
(d) a bail justice —

one might ask why a bail justice, but the list goes on to
include a person —
(e) admitted to legal practice in Victoria;
(f)

a person whose duties or activities, whether paid or
voluntary, are connected with the investigation of
offences, the administration of justice or the punishment
of offenders;

(g) a member of the police force;
(h) the Secretary to the Department of Justice or the
Department of Human Services;
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(i)

a member of the Legislative Assembly or Legislative
Council;

(j)

the Auditor-General;

(k) the Ombudsman, the Acting Ombudsman, the Deputy
Ombudsman or the Acting Deputy Ombudsman;
(l)

an employee of the Ombudsman;

(m) a person employed as a Government shorthand writer or
court reporter …

Clause 2 states:
A person who is —
(a) the Electoral Commissioner;
(b) the Legal Ombudsman or an acting Legal Ombudsman;
(c) employed by a person admitted to legal practice in
Victoria in connection with legal practice.

The assistant secretary to the secretary who does the
receptionist work at the lawyer’s office would not be
included. The list went on. How does one get around a
situation where all those categories have been deemed,
for good reasons, although sometimes somewhat
tenuous, to keep the jury system clean of false
interference? The way the committee chose was picked
up by the bill. The bill was introduced by former
Attorney-General, Jan Wade. It went off the agenda
after the last election but has returned, and the
government has made some changes which I will go
into shortly.
Basically, there was total agreement on the choice made
by the committee. It got rid of the strict list of
disqualified or ineligible persons. It decided that lack of
eligibility would involve persons who were found
guilty of certain criminal conduct, and specific people
such as the Governor and perhaps lawyers. It then
decided to appoint a Juries Commissioner, a person
with expertise who would have a discretion to decide
whether a particular individual should do jury service or
not. Therefore, people who would normally be
automatically excused will be able to go to a Juries
Commissioner, who will be selected for his or her
expertise, and say, ‘I want to be excused on the basis
of’ and give reasons. That is a flexible and more
modern approach. It is meaningful because each
individual’s circumstances can be looked at. A person
who is an assistant secretary or receptionist in a
quasi-legal firm must apply to the commissioner. The
commissioner may say, ‘No, that link is too far. You
should not be excused’, or, ‘I have looked at your case
and you should be allowed not to do it’.
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The Juries Commissioner will be an important person
because he or she has been given wide and strong
powers. I refer to some of the good reasons on which
the commissioner can base his or her decisions. They
are not limited to these but are general and important
matters.
Clause 8(3) states that the good reasons include:
(a) illness or poor health;
(b) incapacity;

Paragraph (c) refers to the distance to travel to attend a
place for jury service. There are special provisions if
the place is over 50 kilometres in Melbourne or over
60 kilometres if outside Melbourne. It continues:
(e) substantial hardship …
(f)

substantial financial hardship …

(g) substantial inconvenience to the public would
result —

if the person were selected. It continues:
(h) the person has the care of dependants …
(i)

the advanced age of the person …

(j)

the person is a practising member of a religious
society …

(k) any other matter of special urgency or importance.

They are the general categories. That is a better way of
dealing with excuses than the strict inflexible selection
of specific people. The commissioner makes his or her
decision. Jury duty can be deferred for up to 12 months.
A permanent excusal may be given, but a person who is
not satisfied can appeal from the commissioner to the
Supreme Court, and that is also good. The bill is more
complicated than that. However, Madam Deputy
Speaker, you are looking bored already and I do not
want to bore the house with all the details.
The general thrust of the bill is to take an old, essential
but inflexible bill and turn it into a modern, flexible bill
with discretion to allow a person to appeal to the court
itself if a problem arises. The jury commissioner is also
responsible for the huge task of making sure the jury is
representative — picking the pools, writing letters to
people and telling them they have to report in. It is a big
job.
I will mention a couple of other points of difference
between the government and the opposition. Except for
one the opposition will not make a big deal about
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them. The differences are important and this is a
democracy.
Mr Cameron interjected.
Dr DEAN — I will get to the big deal in a minute. I
know the opposition is impatient but I will do the little
deals first — not that we do deals, of course!
The government has decided that those who have been
imprisoned for fewer than three years will be able to do
jury duty. Previously a person who had been
imprisoned for up to six months could not. In other
words, if one had served six months or less one could
do jury duty, whereas under the proposed legislation
one can serve three years or less.
Both sides agree that people who have committed
serious criminal offences should not serve on juries.
There is a difference, however, about the level of
criminality. The government believes a high level of
criminality is acceptable. Both sides agree that just
because one has committed a crime one should not be
excluded from jury duty forever. However, the
opposition disagrees on the level of crimes that should
cut people out.
In the previous bill a provision known as vetting was
introduced. It meant that before the jury pool ever got
into the courtroom the Deputy Commissioner of Police
would forward a list of the criminal offences of those in
the pool. The Director of Public Prosecutions then had
the capacity to decide that certain people should not be
in the pool. However, the High Court said there were
constitutional reasons why that could not happen and
the present government decided to stay with that ruling.
The present opposition is not the previous Kennett
government; it is the Napthine opposition and it looks
at things from the Napthine opposition’s point of view.
Ms Davies — What is that?
Dr DEAN — If I am willing to get up and say that,
it is a bit rough to laugh in my face for doing so. There
are certain people such as the honourable member who
just interjected who have said the Napthine opposition
should be independent; it should not be a chip off the
old Kennett block. Fair enough. I will say it again. This
is the Napthine opposition: if the previous government
included something in the previous bill with which it
disagrees, it intends to say so. It would have been just
as easy for me to skip over it because the opposition is
not moving an amendment. However, the opposition
agrees with the decision the government has made
about vetting, which is that the process should be
transparent.
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The Director of Public Prosecutions and the Deputy
Commissioner of Police should not have the capacity to
extricate a number of people from the pool before they
even get into the jury room. It is better to have a
specific set of criteria for offences that will
automatically rule people out and then for the Director
of Public Prosecutions to say in the court that so far as
he or she is concerned certain members of the pool
ought to be disqualified. That openness is important,
and the opposition agrees with it.
There has been a change back to majority verdicts. One
of the tendencies as we modernised the jury system was
that for certain crimes — excluding murder and
treason — if one person disagreed there could be what
was called a minority verdict. That meant that in a
criminal matter if one person out of 12 disagreed, a
minority verdict could be reached. That was a modern
approach to the jury system. If there were 1 dissenter
when the other 11 were firm in their view there could
be a minority verdict. If the jury tried to get a majority
verdict but went back into court and said that one
person’s vote had not been obtained, the judge could
tell them to go back and see if they could get a minority
verdict. The judge would not normally tell the jurors
about the possibility of a minority verdict until they had
tried to achieve the majority situation.
Both the government and the opposition agreed to that
change. However, when in government the opposition
said it should also apply to trials for murder and
treason. It introduced the final step of allowing minority
verdicts in trials for murder and treason. The current
government has reversed that and said there has to be
an absolute majority. It is warm and woolly. It will
certainly get a good public response because people
regard murder and treason as heavy stuff, but it is
unnecessary.
The minority verdict is a good system across the board
and it is not necessary to change it. However, the
present government stated all along that it wanted to
change it. The government now has the right to change
it. Opposition members will not fight over it except to
say they think the government is wrong and they are
right.
The terminology has changed from pre-emptory
challenge to right to stand aside to distinguish between
the way in which the Crown makes its pre-emptory
challenges and the way in which the defendant makes
them. It occurs when each party gets pre-emptory
challenges as of right, so that as people walk toward the
jury box the defendant can say, ‘I challenge. I do not
want that person’, and so can the Director of Public
Prosecutions. They are allowed an equal number.
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I said there was one thing the opposition was going to
make a big deal about, and it still intends to do that.
Proposed section 76 sets out a penalty for an employer
who sacks or threatens to sack an employee because the
employee has been called up for jury duty. This
provision was in the bill that the opposition introduced
when in government, although the penalty has been
greatly increased which has tipped the balance. It is a
new part of the bill, which states that if an employer
threatens or sacks his or her employee because that
person has been given jury duty, penalties will be
imposed — and those penalties go up to $60 000, so
they are very high.
The opposition does not agree with the reversal of the
onus of proof requirement in that provision. It is
something that the former government instigated, so
again I will probably cop raucous laughter from the
government over this. Proposed subsection (2) states:
In proceedings for an offence against sub-section (1), if all the
facts constituting the offence other than the reason for the
defendant’s action are proved, the onus of proving that the
termination, threat or prejudice was not actuated by the reason
alleged in the charge lies on the defendant.

That means that if a person who is called up for jury
duty gets the sack, it is assumed that the reason for that
person getting the sack was the jury duty, not that the
employer said, ‘I was always going to sack you’. The
employer has to prove that the sacking was for another
reason. That is what is called, in an important area such
as this with a very large penalty, a reversal of the onus
of proof. It is something that the government has fought
against tooth and nail and it is something that members
of the opposition have fought against.
I know why the provision was introduced because I was
a member of the former government when it was
introduced. It was done because it makes things easier.
It may be difficult if the employer said, ‘That was not
the reason’, and on the balance of probabilities the
Director of Public Prosecutions had to prove it was the
reason. The factual onus of proof, which is separate to
the legal onus, would definitely automatically be
against the employer if he or she sacked the employee
moments after that person was given jury duty.
The court system has a factual onus of proof, but there
should not be a legal reversal of the onus of proof
because everyone in this country is entitled to be
deemed innocent until proven guilty. It is necessary for
the prosecution to prove someone guilty of an offence
such as this, which carries two years in jail or a $60 000
fine, and one should not be guilty until proven innocent.
Honourable members all agree with that.

JURIES BILL
298

ASSEMBLY

I am not the only one who thinks the provision should
not be in the bill. I refer the house to a letter from the
secretary to the Victorian Bar Council to the
Attorney-General, Rob Hulls, which states:
A copy of the Juries Bill has been brought to the attention of
the bar council. It is the view of the bar council that the
statutory reversal of the legal onus of proof otherwise
applying to criminal prosecutions is, in principle,
objectionable and that the bar therefore strongly urges you to
reconsider this aspect of clause 76 of the Juries Bill.

As a political response I realise it will be open to the
government to say, ‘It was you who put it in’, but let
me emphasise the opposition says it should not be
there. The council is not the only institution in Victoria
that wrote to me when I brought the matter to their
attention. A letter from the Law Institute of Victoria
states:
It may be appropriate in some cases to depart from ordinary
criminal law principles regarding onus where there is
adequate justification. For example, there might be a case
where there is an unregistered gun in the possession of a
person. However, it is our view that there is a lack of adequate
justification in relation to this offence. In this case, an
essential element of the offence is that the termination, threat
or prejudice occurred because the employee was called upon
to perform jury service, and this does not need to be proved in
the first instance beyond reasonable doubt by the prosecution.
In the institute’s view this is unfair because the employer
faces the onus of explaining why the termination or threat to
terminate or prejudice occurred, in circumstances where there
could be no connection to jury service, to a criminal court. In
addition it is unclear what the standard of proof is as this is
not explicitly set out.
…
If this interpretation was adopted, then the burden placed
upon the accused employer is on the standard of the balance
of probabilities, which is quite a high standard and well above
the evidential burden ordinarily required in the case of
defences raised by the accused. Given the potential penalty
which could include imprisonment for an individual employer
of up to 12 months —

sorry, I said two years before —
or a fine for a body corporate of up to $60 000, there does not
appear to be sufficient justification for departure from
ordinary criminal law principles and an employer should not
be required to prove his/her/its innocence.

So here we have the two major legal representative
bodies in the state — the Law Institute of Victoria and
the Victorian Bar Council — both saying that this
reversal of the onus of proof is not justified; and I say to
the Attorney-General that he needs to deal with this.
Okay it is his bill, and it is a matter for him, but he has
been told by the legal profession that it is unacceptable.
The opposition also believes it is unacceptable and it
would be good if he could come into this house and,
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instead of giving the usual hydrogen atomic explosion
about, ‘You put it in the bill and you are to blame and
you are responsible for me tripping over in the corridor
and everything else bad that happens in the world’, he
should say, ‘Actually, I’ve looked at this, I have
thought about what the institute says; I have thought
about what the council says and you are right, I don’t
think it should be a reversal of the onus of proof’.
I do not mind if he gives us a whipping. He can give a
whipping to the previous government for putting it in.
That is fair enough and I am sure government members
would love to do that because they are very good with
the whip — in the political sense. But I do not care
whether there is a whipping or not, because I just want
to see a proper response to a very important bill. It is
something we should get right and at the moment it is
not right.
I have mentioned the things that we regard as a little
deal, and I have talked about the things that we regard
as a big deal. We are backed up by the law institute and
the bar council. I say to the Attorney-General, ‘Have
another look at proposed section 76’. I will not say
what he used to say to the former Attorney-General in
very loud terms: ‘Get it right you idiot. You can’t do
anything right. You are a complete nincompoop — I
am not going to say any of that.
Mr Leigh — Say it, say it!
Dr DEAN — No, I will not say it. It would be
terrible to call the Attorney-General a complete
nincompoop.
Mr Steggall — Why?
Dr DEAN — Because we are here in this wonderful
spirit of cooperation. So I say to the Attorney-General:
‘You are not a nincompoop, not all the time, but I really
would like you to do something about that provision.
You and I both know that you should.
Mr WYNNE (Richmond) — I thank the honourable
member for Berwick for his contribution to the debate
on the Juries Bill. He has made some important
references to the work of the Law Reform Committee,
including its extensive inquiry into jury service. I will
refer to that work during my contribution.
Honourable members will recall that the former
Attorney-General introduced the original Juries Bill
into the house. That bill implemented many of the
recommendations contained in the 1996 Law Reform
Committee report on jury service in Victoria. The
members of the committee did an excellent job in
preparing the report, which focused on the
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long-recognised need for juries to be more
representative of the community. However, there is one
glaring mistake in the report, which I will use this
opportunity to remedy. My colleague and friend the
former member for Melbourne, Neil Cole, was a
member of that committee. His name appears near the
front of the report as Noel — he is not Noel, he is Neil.
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empanelment phase. Fourthly, the conditions of jury
service may discourage some people from participating
in the system — for example, inadequate remuneration
and a lack of child-care facilities and other amenities at
courthouses. Finally, there is a public perception that
jury duty is an onerous obligation that should be
avoided if possible. The bill encompasses those five
key points.

An honourable member interjected.
Mr WYNNE — The reference appears near the
front of the committee’s report. That bipartisan
committee did some important work.
Before outlining the contents of the bill and the
amendments put forward by the government it is
important for me to recognise and reflect on the
importance of the jury system in a democratic society.
The honourable member for Berwick eloquently
referred to many aspects of the jury system’s
fundamental importance to our society, particularly
when he addressed the issue of the separation of
powers. The former Attorney-General, Jan Wade, also
accepted the importance of those principles.
It is fundamental to the framework of Victorian society
that the question of whether a person is guilty of a
serious criminal offence be determined by a jury
consisting of his or her peers. Trial by jury is essential if
the criminal justice system is to remain comprehensible
and accountable to the community it serves. Jury
service allows citizens to participate directly in our
criminal justice system. It is also important for parties
bringing civil actions in the Supreme and County courts
to be given the opportunity for the issues to be
determined by a jury.
I will touch on a couple of aspects of the Law Reform
Committee report, which is a comprehensive document.
The committee should be suitably recognised for
providing a thorough review of the system — it forms
the basis of the bill before the house. I will refer to a
couple of matters that were important in the
committee’s deliberations. The committee identified
five major factors that operate to reduce the
representativeness of the Victorian jury system.
Firstly, there are extensive categories of persons who
are disqualified, ineligible or entitled to be excused as
of right from jury service. Secondly, the manner in
which jury districts are determined in practice means
that a large number of Victorians are unavailable for
selection because they live 32 kilometres away from the
nearest town that has a Supreme or County Court.
Thirdly, the right of peremptory challenge further
reduces the representativeness of juries during the

I refer to the importance of a trial by jury. The
committee referred to the knowledgeable work of
Justice Deane in Brown v. R. The learned judge noted
that:
… the institution of trial by jury is for the benefit of the
community as a whole as well as for the benefit of the
particular accused.

The report says:
His Honour elaborated the point in his judgment in
Kingswell v. R. He said that the ‘rationale and essential
function’ of trial by jury is to ensure ‘the protection of the
citizens against those who customarily exercise the authority
of government: legislators … administrators … judges’. In
His Honour’s view jury trial also brings important practical
benefits to the administration of criminal justice.

It is worth while reflecting on the particular view of the
judge. In Kingswell v. R. His Honour said:
A system of criminal law cannot be attuned to the needs of
the people whom it exists to serve unless its administration,
proceedings and judgments are comprehensible by both the
accused and the general public and have the appearance, as
well as the substance, of being impartial and just.

They are important principles. His Honour also said:
In a system where the question of criminal guilt is determined
by a jury of ordinary citizens, the participating lawyers are
constrained to present the evidence and issues in a manner
that can be understood by laymen.

I note that the honourable member for Berwick gave
some consideration to that in his contribution. One
wonders whether his contributions and those of some of
his colleagues during their careers as esteemed
barristers have been comprehensible to the layman or in
line with the benchmark suggested by His Honour. In
His Honour’s view:
The result is that the accused and the public can follow and
understand the proceedings. Equally important, the presence
and function of a jury in a criminal trial and the well-known
tendency of jurors to identify and side with a fellow citizen
who is, in their view, being denied a ‘fair go’ tend to ensure
observance of the consideration and respect to which ordinary
notions of fair play entitle an accused or a witness.
Few lawyers with practical experience in criminal matters
would deny the importance of the institution of the jury to the
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maintenance of the appearance, as well as the substance, of
impartial justice in criminal cases.

That is one of the best summaries one could hope to
read. It accurately portrays the basic tenets of the jury
system.
An interesting article in the Age of 10 March by
Christopher Wright, a former Supreme Court judge in
Hobart, is a fascinating exposé of some of the
arguments for abolishing the jury system. The former
Supreme Court judge uses several arguments — —
An opposition member interjected.
Mr WYNNE — I reject his arguments, but I pay
attention to carefully expressed alternatives to the jury
system. It is a lively debate out there in the legal
system, and Mr Wright’s interesting contribution, while
I reject it, is based on a number of years of experience
as a Supreme Court judge. I direct honourable members
with a particular interest in that matter to the Age of
10 March.
The representativeness of juries is an important matter.
If a person is to be tried by his or her peers the jury
must be representative of the community. The bill
provides for significant changes to address that need. It
widens the pool of persons available for jury service by
providing that all persons over the age of 18 who are on
the electoral roll may now be included on the jury roll
unless excluded or ineligible. People living more than
50 kilometres from Melbourne, however, or
60 kilometres from the court if it is in the country, may
seek excusal.
Under the 1967 act any person living more than
32 kilometres from the court can be excluded from the
jury roll by the electoral commission. The change
proposed in the bill will therefore be particularly
important in increasing the participation of rural
Victorians in the jury system.
The bill abolishes the right of many classes of persons
to be automatically excluded from jury service. True,
some persons will remain ineligible for jury service.
The majority, however, must now have good reasons
for each case in which they seek excusal — for
example, when jury service would cause substantial
financial or other hardship or inconvenience to the
public.
The bill also provides for a person’s jury service to be
deferred where necessary to a more convenient time.
That is a sensible provision in the case where, for
example, someone is sitting for university exams or has
some other temporary incapacity to serve.
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The bill overhauls the administrative procedures of the
jury system and the conduct of jury trials. Those
changes will enable the administration of the jury
system and the conduct of trials to be both more
flexible and more efficient.
The jury system is currently administered by a deputy
sheriff of the Supreme Court. Under the bill that
function will be performed by a juries commissioner.
His or her responsibility will include the summoning of
jurors and the provision of juries to both the Supreme
Court and the County Court. The creation of that office
will result in a number of improvements to jury
administration including a more uniform approach
across the state and improved services for jurors and
courts at country centres.
The bill clarifies the powers of the courts relating to
juries, including their power, for example, to grant an
exemption from further jury service where a person has
served on a jury, excuse a person from jury service,
discharge a single juror in certain circumstances, order
that two extra jurors be empanelled in a civil trial where
necessary, and order that jurors be referred to by
number rather than by name during the selection
process and thereafter, where necessary, for security or
other good reasons.
I refer honourable members to a review conducted by
the Department of Justice in 1998. The review panel
considered the experience of people who had been on
juries and produced an interesting report offering some
significant results, including the following:
Overall ratings of jury service were, for the majority of jurors,
either good or very good, with less than 3 per cent rating their
jury service as poor or very poor.
… Of non-empanelled jurors, one-third said they had
previously been jurors. Of the empanelled jurors, only 9.3 per
cent of criminal trial jurors said they had served on a jury
before and 4.2 per cent of civil trial jurors.

That survey of Victorian jurors suggests jurors
overwhelmingly found the opportunity to serve on a
jury to be a positive experience. It is important to bear
that in mind.
In the short time I have left I shall deal briefly with the
question of jury vetting. The Juries Act 1967
disqualifies certain people from jury service if they
have been convicted of certain offences or have
received certain sentences. Only very minor
amendments have been made to those provisions since
l967. The Chief Commissioner of Police would provide
information to the Deputy Sheriff to remove from the
jury panels persons with prior convictions that
disqualified them from jury service. However, the
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provisions were inadequate and did not reflect
community concerns and expectations about who
should be disqualified from jury service. It was sought
to address the inadequacies of that situation by a
practice known as jury vetting.
The government would argue, and in fact the
Attorney-General has argued, that that is unfair and that
the Crown has the advantage of information not
available to the defence. There is a perception that it
may be abused, although the Office of Public
Prosecutions has issued guidelines to its solicitors
instructing them that only those persons whose criminal
convictions have some nexus to the offence the subject
of the trial should be excluded. There is, however, a
perception that those guidelines are not always
followed.
The honourable member for Berwick referred to the
High Court decision in Katsumo’s case, in which the
whole question of jury vetting related to a series of
constitutional questions. Katsumo’s case was about a
drug importation trial which took place in 1996. A juror
was stood aside because the person had been convicted
of shop breaking and stealing in 1971 by a magistrate
and had been convicted in 1976 of trespass, for which
he was given a good behaviour bond. I would have
thought those two matters hardly pertained to the
particular jury the person was being asked to sit upon.
The third aspect in relation to jury vetting is that it
clearly diminishes the representativeness of juries. It
offends against the principle of random selection of
juries, and it involves assumptions about how people
will behave on juries. It does not accord with the
concept of rehabilitation. If you commit a crime you
should not be doubly punished by not being able to be
involved in the legal process in a more productive way
than you may perhaps have done in the past.
It is preferable that persons should be excluded only
from the rights and obligations to sit on juries pursuant
to clear legislative criteria. The bill therefore contains a
regime for the disqualification from jury service of
persons with prior convictions which is significantly
more rigorous than the provisions contained in the 1967
act.
I shall deal briefly with the disqualifications in the
couple of minutes I have left. A person is disqualified
from serving as a juror in the following circumstances:
if, for example, the person has been convicted of
treason or one or more indictable offences and
sentenced to imprisonment for an aggregate of three
years or more; if within the past 10 years the person has
been sentenced for one or more offences and
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imprisoned for an aggregate of three months or more; if
within the past 5 years the person has been sentenced to
an aggregate of less than three months imprisonment or
to detention in a youth training centre or youth
residential centre, or to imprisonment by way of an
intensive correction order or community-based order;
or if within the past two years the person has been
sentenced by a court for an offence or released on an
undertaking. Persons on remand are disqualified, and
bankrupts are disqualified while undischarged. They
sound like reasonable criteria for knocking a person out
of the system.
As to majority verdicts, the bill maintains the current
situation whereby such verdicts are available in trials
for all indictable offences in Victoria other than murder
and treason. It is important that a verdict in a trial for
murder or treason be unanimous because they are the
most serious offences and offences for which an
offender may be imprisoned for life.
The honourable member for Berwick canvassed the
question of the Crown’s right to stand aside. I know my
colleagues will address some of those questions during
their contributions today.
This important bill is the result of a comprehensive
piece of work by the Law Reform Committee, a report
titled Jury Service in Victoria. The bill improves the
justice system because it promotes the participation of
all Victorians. Greater participation of the community
will engender greater confidence in the jury system.
Jury service is an important right and obligation. People
have many demands on their time and the new powers,
procedures and flexibility introduced by the bill will
enable more Victorians to effectively participate in the
justice system. That surely must be a good thing for
justice. I commend the bill to the house.
Ms McCALL (Frankston) — I consider this to be a
very important piece of legislation and, like the
honourable member for Berwick, I am pleased that it
has come back quickly to this place after being first
introduced by the previous government.
I shall begin with a couple of quotations, the first being
from the famous film Twelve Angry Men:
This is a remarkable thing about democracy. That we are
notified by mail to come down to this place and decide on the
guilt or innocence of a man; of a man we have not known
before. We have nothing to gain or lose by our verdict.

In the spirit of the chamber, I will also take a quotation
from Alice in Wonderland:
I will be judge, I will be jury, said the cunning old Fury and I
will true the whole cause and condemn you to death.
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The essential thing about the two quotations is how
important the jury is. What is a jury in a court to do? It
is to be representative of the community and it is to
assess the information and evidence presented to it and
make a judgement. One of the most important things
about a jury is that it is composed of those very people
who, by some stroke of fate, do not find themselves in
the box accused. In other words, they are people who
come from a variety of backgrounds and different
levels of education. They bring with them to the jury
their biases, prejudices, ideas about what should or
should not be happening, political views and a whole
variety of other things. They are, in fact, the peers of the
person who stands accused.
We know the great line about what a jury should be
composed of — that is, 12 good men or women and
true. I do not know how many honourable members
have served on a jury, but I have. It is a great privilege
and one I thoroughly enjoyed. As members of
Parliament we are unlikely to ever undertake jury duty
again, but I commend to Victorians one of the greatest
duties that members of the public can perform — that
is, to listen to the legal system, watch it unfold, make a
valued judgement at the end and then live with the
decision you have made for the rest of your life.
My father reminds me on many occasions that he sat on
the last jury to condemn a man to be hanged under the
old system of capital punishment in the United
Kingdom. As a result of his service on that jury, he was
exempted from jury service for the rest of his life. He
tells me that the process he went through and the
experience of being a member of that jury — being
locked up while the verdict was being considered —
was one of the most extraordinary things to impact on
his life. Those honourable members who have seen old
movies showing the judge sitting with a black
handkerchief placed on top of his head and condemning
the accused to be taken from the place to be hanged by
the neck until he was dead would know that it is
something no member of any jury would probably ever
forget.
My experience on a jury was a little less dramatic. I
chose not to take one of the many options open to me of
not serving on a jury. Having been called, I considered
it was a service I should undertake.
Mr Hulls — Did you convict or not?
Ms McCALL — I spent five weeks doing jury
service on three different and very interesting cases.
Mr Hulls — Guilty or not?
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Ms McCALL — Some of them were guilty, some
of them were not guilty.
The ACTING SPEAKER (Ms Davies) — Order! I
ask the honourable member not to respond to
interjections.
Ms McCALL — It depended very much on the
nature of the case before the jury. My experience
demonstrated some anomalies and difficulties of the
system. One was the composition of the juries
themselves, being made up of very different people
from different walks of life with different workloads
and from different work places. Some were retired
while others were not, and some arrived with
preconceived ideas about whoever was in the dock. I
recall one case where a dear lady brought her knitting to
the jury room, rather like in Joh’s Jury — if anybody
remembers that. She knitted valiantly through the entire
time members of the jury were discussing the verdict
saying, ‘The poor guy. He’s such a nice young man. He
kept smiling at me while I was in the box. He couldn’t
possibly be guilty’. In the end we managed to persuade
her that he was guilty, and there was overwhelming
evidence to prove that.
There are some interesting things about the dynamics
and psychology of individuals who serve on juries. I
will mention some famous trials in history where the
outcomes may not have been quite as anticipated before
the juries came to deliberate. Going back a long way in
history, one such case was the trial of Charles I of
England. The present Prince Charles says he does not
want to be known as Charles III because Charles I lost
his head. But the question is whether a king, be it
Louis XIV, Louis XVI or Charles I, really had a peer
who could have judged him by jury.
There was also the case of Joh’s jury, to which I
referred earlier. I know the Attorney-General was in
Queensland around that time and would have found
that a most interesting exercise.
Mr Hulls — Shameful.
Ms McCALL — Absolutely appalling behaviour by
the jury. Other interesting cases are those of Charles
Manson and, for those of you who take an interest in
English history, the trial of the Birmingham Seven in
London. In Victoria there was the trial of Ronald Ryan,
the last man to be hanged in this state. There have been
controversial trials of people such as Oscar Wilde, and
there was the Azaria Chamberlain trial, which took
place in 1981, the year I arrived in Australia. They were
all trials where the jury had the right, the privilege and
the honesty to make the sort of judgments that they did.
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Some of the issues about the nature of juries which
have come to light through history are well portrayed in
soapies, some of which the honourable member for
Berwick mentioned — that is, programs such as The
Practice and Law and Order, which some people watch
avidly, while some of us remember LA Law and are old
enough to have watched Perry Mason and Ironside.
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made is, ‘I’ll lose my job if I serve on a jury’. The bill
provides that a person cannot be sacked for serving on a
jury. There are also issues about a person’s ‘past
performance’ or record, but it is important that the
community recognises that serving on a jury is
important. It is neither an onerous task nor a nuisance,
but it is something that every one of us should seek to
undertake.

Honourable members interjecting.
Ms McCALL — I am a young thing. My
grandmother used to tell me about the programs on
television! I can recall the feeling of apparent power
that a jury could potentially have to decide the future of
an individual who by some quirk of fate, excellent
police work or other some other means would find
himself in the dock accused of a crime.
I am particularly interested in the issue of majority
verdicts with which the bill deals. I am comfortable that
a unanimous verdict remains for the crimes of murder
and treason.
Mr Hulls — Hear, hear!
Ms McCALL — An argument was put forward
when the Liberal Party was in government that those
crimes should be subject to a majority verdict as is the
case with other crimes, but having sat on a jury I am a
lot more comfortable with a unanimous verdict if the
accusation is murder.
Mr Hulls — Come over here.
Ms McCALL — I can easily refuse an invitation
like that, thank you very much. However, on the issue
of majority verdicts of what might be considered lesser
crimes a majority of 11 to 1 — —
An honourable member interjected.
Ms McCALL — I delight in being old fashioned. In
England, under guidance from the judge,
10 to 2 majority verdicts are allowed in certain cases,
although that may not be the case in Victoria. A
majority verdict of 11 to 1 may be acceptable in the
interests of expediency and the interests of a judgment,
but we must be very careful not to end up with 12 angry
men on a jury and the 11 turning the 1 juror around and
the whole thing taking rather longer than perhaps it
should.
It is a privilege and a right for every member of the
community to serve on a jury. It has been far too easy
for a person to get out of jury service. There have been
claims like, ‘I can’t afford it’. This bill seeks to address
the issue of employers making up pay. Another claim

I am comfortable with the legislation, although it
catches in my craw somewhat to say that I support the
Attorney-General. I make particular mention of
clause 8(j), which clarifies the exemptions for jurors on
the basis of religion, but further clarification is still
needed. Members of Parliament will clearly be exempt
from serving on a jury for some time to come, but I
emphasise that if they ever get the opportunity to serve
on a jury it is an opportunity that should not be waived
on the basis of a flimsy excuse.
Mr LENDERS (Dandenong North) — I join the
debate on the Juries Bill as a convert in later life to the
benefit of juries. Having grown up in a Dutch
immigrant family that for 200 years was subjected to
Napoleonic law in a society where juries were not part
of the culture, I have moved from a starting point of
being suspicious of juries to seeing them as an integral
part of the rule of law and the protection of civil
liberties.
Mr Leigh interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Mordialloc should let the
honourable member for Dandenong North continue
uninterrupted.
Mr LENDERS — It is interesting that the concept
of a jury is about being judged by one’s peers.
However, that premise contains a fundamental flaw. If
a jury were to judge the honourable member for
Mordialloc, his peers would be rather difficult to find!
Leaving that aside, the jury system started when several
backward-looking gentlemen in medieval England
gathered in groups to judge their peers.
Perhaps we could find a place for the honourable
member for Mordialloc in England of the 12th or
13th century! In those days the only people with rights
to sit on a jury were the shire gentlemen. In those days
only a limited number had access to the law, and
women had no rights. Going back into history one can
see that the idea of being judged by one’s peers is an
important starting point, because much of our rule of
law has come from medieval England.
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Earlier, the honourable member for Frankston gave the
house a history lesson. As a former history teacher I
cannot help but respond. Medieval England was an
interesting meld of Anglo–Saxon and Norman law that
came from France with William the Conqueror.
Marrying those two legal systems was important for the
evolution of the parliamentary and legal systems as we
know them today. If we do not remember that, many of
the peculiarities of the jury system and Parliament are
lost on us. As a former teacher, Madam Acting
Speaker, you will also appreciate the benefits. I would
speculate that you were a history teacher, but I will not
pursue that point.
The roots of the jury system lie in one being judged by
one’s peers. That is just as critical in a modern
democratic society as it was in medieval times. If we
are to have confidence in our legal system, it must have
a democratic foundation. Coming from a continental
background, for me the attraction of the jury system is
that it is essentially democratic: however you
transgress, you have the protection of being judged by
your peers on the facts of the case.
The notion of being judged by one’s peers will always
be a challenge for the legal system. His peers will
shortly judge the Leader of the Opposition — that is,
the jury of the parliamentary Liberal Party. That group
is definable. I am speaking of peers with a small ‘p’;
not the hereditary peers that resided in the upper house
at Westminster and whom the British Labour
government recently dispensed with. It was assisted by
the former Tory whip who organised the survival of
92 of the 700 peers of the realm.
Mr Leigh — What about Kelvin Thomson? He put
his wife in here and gets double the money. It is
nepotism.
Mr LENDERS — Being judged by one’s peers is
always a challenge. It is one of the evolving parts of the
law.
Mr Leigh interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Mordialloc should hold his
peace. I will give him the call next time.
Mr LENDERS — In the case of the parliamentary
Liberal Party the jury of peers can be identified — that
is, all the honourable members who will judge the
leader at the end of his six-month term. However, if an
accountant goes to trial it is a challenge to find a jury of
his peers, and the same applies to a computer
technician. Should one look for a broader definition of
‘peers’ on the assumption that the members of a jury
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will have the intricacies of the law explained to them to
enable them to make a judgment on the facts so that the
presiding judge may decide on a sentence? Those are
some of the serious matters before the house. To my
knowledge the common-law countries are the only ones
in the world that have juries. The concept is part of our
history and one that many people find important.
I turn to the issue of vetting juries. The honourable
member for Frankston recalled her jury duty with pride,
saying that she saw it as a community honour. My
wife’s late grandmother was called for jury duty in
Shepparton several years ago. Much to her puzzlement
and horror she was instantly excused because she asked
the nice policeman where the guilty man was.
However, she was a card-carrying member of the
National Party and was on the Shepparton show
committee, so that may explain something about my
wife’s late grandmother.
It demonstrates the need for a clear form of vetting
jurors. As much as I dearly loved my late
grandmother-in-law she was not one of the best types of
people to have on a jury. There has to be a mechanism
for a clear and proper selection process so that we have
a representative sample of society on juries. No matter
how complex a case may be there have to be ordinary
members of the community to make a judgment on it.
I have already mentioned the impact of the evolution of
the jury from early history. It remains an evolving part
of our law. It was not until my lifetime — and I was
born as recently as 1958 — that married women were
automatically excluded from serving on juries. The bill
is part of the progression of making juries more
representative of society as the only way of putting
checks and balances in a procedure whereby one is
judged by one’s peers. A lot of fine workmanship has
gone into the clauses. As previous speakers have
pointed out, particularly the honourable member for
Richmond, the bill is a sensible and logical progression.
It deals with many issues in an endeavour to make the
jury system, firstly, more democratic and
representative, and secondly, fairer and more efficient.
I vowed to myself that I would not talk about movies
about juries. I will resist, other than to say that Joh’s
Jury and other similar examples portray many cases in
the past in which the jury system has not necessarily
worked. The challenge is to find a system that does
work; one which has logical exclusions and screenings
but which still provides flexibility.
In respect of every bill introduced in this house I think
about my constituents in the main streets of Dandenong
North and ask myself what they would think of the
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legislation if it were to pass. My electorate does not
have a court. When my constituents wish to go to
court — not that many of them would want to do
that — they have to go into Dandenong. In respect of
juries they would want a degree of certainty as to their
legal access. In places such as Brady Road or Birch
Avenue, or any of the other shopping centres in my
electorate, my constituents would express their
frustration with a legal system in which people are all
keyed up, go to court expecting a case to proceed, and
suddenly the trial is aborted because something has
happened with the jury.
The issue of reserve panellists on juries, where although
juries in criminal and civil trials may lose a small
number of jurors the trials continue, is important for
people who believe in the law being affordable,
efficient and fair. They are some of the saving features
of the bill.
Too often people who are not normally part of the legal
system feel intimidated by it, because it is a fairly alien
process. Much in the way members of this chamber can
feel intimidated by Supreme Court judges in wigs and
flowing red robes and other people in wigs coming in
here — for a number of members opposite it is
probably part of their professional uniform in another
life — when my constituents go into a courtroom where
people are in all sorts of robes and are wearing wigs
and so on, they perceive it as alienating and hardly as
any form of egalitarian justice.
Mr Hulls interjected.
Mr LENDERS — I am sure my colleague the
Attorney-General would only wear a wig if he had
to — —
A government member interjected.
The ACTING SPEAKER (Ms Davies) — Order!
Verbal teasing should go only so far.
Mr LENDERS — I am guided by your sage advice,
Madam Acting Speaker, and I will try not to dwell on
the point too much. Victoria’s court system is not
conducive to many of my constituents feeling
comfortable with it in its present form. It is a tribute to
governments over the years that they have established
administrative tribunals such as the small claims
tribunals and have reduced many of the formalities as
time has gone on. Some of the reforms in the bill are to
be encouraged because there is still a long way to go in
changing the legal system before most of the people I
represent will feel comfortable in the courts. This is a
particularly good piece of legislation and I commend it.

305

There are other sensible clauses about incurring costs
and what happens if trials are aborted. It is interesting
that teams of lawyers will often settle cases at the very
last minute. It applies far more to civil than criminal
matters. From the point of view of my constituents it is
no joy when the lawyers representing them settle at the
last minute when many things done at the 11th hour
could have been done sooner. Although it is not the
main intent of the legislation, some clauses do assist in
that matter. The one that particularly appeals to me
provides that a party who settles more than 14 days out
from a case does not get costs, which provides some
incentive to settle early and should make the process a
bit more user friendly.
The honourable member for Frankston challenged
government members to spend a bit more time in the
debate on the issue of jury vetting by the Crown. Time
is always an issue in these areas. The legislation puts
before us a regime that defines the different forms of
disqualification, categorising them rather than
unilaterally and secretly vetting jurors — for example,
if a person has a record of some sort.
Lifetime disqualifications are retained in this regime for
persons convicted of treason — I am trying to recall the
last time anyone was convicted of treason, but I am sure
it must still happen — or for seriously indictable
offences. Disqualifications of 10 years apply to persons
sentenced for other offences; there are five-year and
two-year disqualifications; persons on remand are only
disqualified while on remand; and bankrupts are
disqualified while undischarged. I guess Mr Bond in
Western Australia can do jury duty. It would be
interesting to speculate on a jury of peers if there were,
for example, the theft of a painting — a good case to go
before a jury.
Clause 18 of the bill describes jury districts of state
electoral districts, so it would not be the district of
Surrey Hills but the district of Burwood. The case of
the theft of a painting would be an interesting example
of where a jury would be drawn from. The jury could
come from a range of electoral districts, as the 1967 act
provided that any person who lived more than
32 kilometres from the nearest criminal court could be
excluded from the jury roll. My constituents in
Dandenong North would be eligible to be empanelled
for a jury to deal with an art theft in Surrey Hills.
On the matter of being judged by peers, I wonder:
would the peers be citizens of Victoria? Would they be
similar art thieves? Would they be failed former Liberal
Party politicians?
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The ACTING SPEAKER (Ms Davies) — Order!
Could I suggest the member return to the bill.

speak on the bill because it is an important result of
previous work of the committee.

Mr LENDERS — Given the hour I will have to
limit my remaining remarks to 3 minutes.

In 1994 the committee received its first reference on
juries from the Governor in Council, as had been the
pattern in the past. However, by the sleight-of-hand
exercise referred to earlier today, the opposition has
changed that practice so that references now come from
the Legislative Council. I urge my colleagues on the
Law Reform Committee, who only a couple of weeks
ago went with me to talk to the Chief Justice of the
Supreme Court and to examine what is happening in
the courts, to contribute to the debate. On our trip we
visited one of the courts and saw the changes taking
place and the procedures and processes being applied in
the courts, including the use of new technology. We
had significant discussions with the Chief Justice on
recent and prospective changes in the administration of
justice in Victoria.

The ACTING SPEAKER (Ms Davies) —
Two minutes, actually.
Mr LENDERS — The bill is well balanced on the
principal issue of jury vetting. Again, the case of my
wife’s late grandmother coming into court in
Shepparton as a potential juror and asking, ‘Where is
the guilty party?’, and being peremptorily challenged is
a clear illustration of the appropriate use of the
challenge. It is a good thing that limits have always
existed in the system. The bill retains discretion to deal
with wild challenges to potential jurors, and that is a
good and positive thing.
A balance is needed so all parties can be confident that
the jury is representative of the community while at the
same time having a capacity to screen out biased jurors.
No matter how good the system, the odd biased juror
will get through — like the president of the Young
Nationals in Queensland who ended up on the jury at
the Bjelke-Petersen trial. It is an unfortunate case, but
under the Victorian legislation that would not have
stopped the jury from acting: one person in a civil trial
would not have a veto. So that is a positive thing in the
legislation.
It is a bipartisan piece of legislation, and that is a good
thing for a system of civil and criminal justice that goes
back hundreds of years. If the system is not dragged
into the 21st century, members of Parliament will be
held accountable by their peers — the voters of
electoral districts. An important legacy is to be
defended but there is a responsibility to bring the law
into the 21st century.
Mr STENSHOLT (Burwood) — I am happy to
speak in support of the Juries Bill insofar as it follows a
process of extensive consultation. Other honourable
members have already spoken at considerable length on
the consultation issue.
The bill has come about as a result of the work of the
Law Reform Committee, of which I have had the
honour to become a member this year. I hope other
current and past members of the committee, whom the
honourable member for Berwick nicely catalogued, will
also speak on the bill. It is important that those
members speak in considerable length on bills of
importance such as this, which goes to the very centre
of our democracy and justice system. I would be
surprised if other members of the committee do not

It behoves my colleagues on the Law Reform
Committee to speak cogently in support of the bill. I
await their response. I am surprised they have not
jumped up before me to speak on the bill because of its
importance, and as the honourable member for Berwick
has already pointed out, its considerable length.
In the examination process leading up to the bill the
Law Reform Committee received 137 submissions
from a wide variety of organisations and individuals. It
produced two issues papers and three research papers,
some of which honourable members have quoted from
this evening, particularly the honourable member for
Richmond. The issues papers are found in volume 3 of
Jury Service in Victoria, the report of the Law Reform
Committee on juries. The committee also conducted a
couple of empirical studies. Clearly its work was based
on significant research. In the process the deputy sheriff
provided information based on some 13 000
questionnaires, so it was no light task. I reiterate that I
am surprised that the committee’s current and past
members on the opposition benches are not getting up
and speaking about the bill.
Emphasis was placed on consultation, so a further
survey of jurors was conducted in July 1998, thus
widening the work of the committee. As a result, a
process of continuous consultation took place in the
lead-up to the introduction of the bill. The bill builds on
the recommendations of the Law Reform Committee
and on the Juries Bill that was introduced at the end of
the 1999 autumn sessional period. I commend the
current Attorney-General on his modernisation process
and I hope he continues with it. I was struck by the
comments of the honourable member for Dandenong
North on modernisation. The bill goes some way
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towards achieving that. I urge the Attorney-General to
continue his reform of the courts and the judicial
system. I hope he gets rid of the wigs and other
paraphernalia so that courts can be friendly and much
less oppressive and obsessive places than they have
been. Perhaps he could get rid of a few uniforms in this
place as well. Reform of the paraphernalia, not the
essentials, of the judicial system is greatly needed.
In reintroducing the legislation, which incorporates
further policy changes and suggestions, the government
has shown it is open and is operating on a policy of
good governance for all Victorians. The changes and
suggestions are appropriate.
‘Trial by jury’ is a famous phrase with which all
honourable members are familiar — and I am not
talking about the Gilbert and Sullivan musical. Trial by
jury is one of the cornerstones of the justice system and
one of the democratic bases and pillars of integrity of
our system of governance. The Bracks Labor
government’s policies are based on a system of good
governance. It is bringing back democracy, equity and
access to Victorian citizens, including the citizens of
Burwood, which the previous speaker talked about. I
commend his thoughts on the people and district of
Burwood.
The Bracks government will ensure that emphasis is
placed on access and equity, and that people can
participate in the justice process. It will ensure that
people can be made available to contribute to the
process and serve as jurors, and that justice is available
for all Victorians. The courts and the administration of
justice should mirror the basic issues of access and
equity. The bill underscores another foundation of our
democracy.
Honourable members interjecting.
Mr STENSHOLT — You don’t like us talking
about democracy, do you? It is very important that we
talk about governance, about justice and equity, and
about things such as the separation of powers.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order! I
ask honourable members to temper their interjections.
Mr STENSHOLT — Thank you, Madam Acting
Speaker. I was forced to point out that good governance
is at the forefront of the government’s endeavours. I
was talking about the separation of powers between the
courts, the legislature and the executive as being the
basis of our democracy.
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Other honourable members have outlined some of the
history of trial by jury, including the issue of being
judged by one’s peers. The Law Reform Committee’s
1996 report quotes clause 39 of the Magna Carta of
1215. Some people argue that it embodies a right to
trial by jury in that it talks about a judgment by peers.
Clause 39 of the Magna Carta states:
No free man shall be taken or imprisoned or desseised or
outlawed or exiled or in any way ruined, nor will we go or
send against him, except by the lawful judgment of his peers
or by the law of the land.

The Magna Carta talks about judgment by peers. We
could look at the Latin definition of peers, of equals,
and how applicable that was at the time and how it was
applied. There have been various examples of how it
may well have been misapplied over time.
In medieval times a body of witnesses were summoned
from the neighbourhood because they had some
knowledge of the local situation and were able to make
judgments because of their capacities as local citizens.
It has been long established in common law. Indeed Sir
William Blackstone, who was a famous lawyer, made
the comment — he wrote The Commentaries, of
course, which is still being added to today and is still a
major textbook — that:
… inroads upon this sacred bulwark of the nation are
fundamentally opposite to the spirit of our constitution …

He went on to say that if you make changes in a small
way in the end you may gradually bring about:
… the utter disuse of juries in questions of the most
momentous concern.

Victoria has had extensive trial by jury experience
using the common-law system. Interestingly enough, in
the 1830s peers were naval and army officers, so the
first jury was a group of seven officers, and if you
needed a larger jury for a significant criminal case you
had to send to Sydney. Eventually, trial by jury using
local citizens became very much a part of the system.
As has been mentioned already, it was only 30-odd
years ago that women were able to fully serve on juries
and it was only in 1954 that some property qualification
was no longer needed by members of a jury.
There have been changes. However, the bill brings out
a whole raft of new changes and modernisations to the
jury system. Importantly, juries can be representative of
the whole community. That is what we are on about
here: we want the whole community represented and
involved in the process of justice, and not to have
people shut out or closed off.
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As we have heard, there are continuing debates on the
use of trial by jury and whether it is the most effective
and just method. Some countries, such as Singapore
and South Africa, have abolished juries and some
jurisdictions have effectively abolished them in certain
civil cases. The honourable member for Richmond
quoted retired Tasmanian Justice Wright’s arguments
for abolishing juries. I do not share that view, either. I
am like the honourable member for Richmond and
76 per cent of the Victorian public — which is a lot
more than the 11 per cent supporting the Leader of the
Opposition — that currently favour the continuation of
trial by jury. I think the Premier’s popularity rating
must be getting close to 76 per cent.

Clause 8 lists people who may be excluded for good
reason, including, for example, illness, incapacity and
distance to travel. A change has been made to the
distance. My colleague from Dandenong North was
slightly mistaken when he mentioned 32 kilometres
from the district of Burwood. It will now be
50 kilometres — I am not sure if that includes Melton;
it probably does now. Peers to judge any art theft in
Burwood could be drawn from all over Melbourne.
Talking about judgments on the former member for
Burwood, the judgment was made all over Victoria. I
do not want to turn this into a Gilbert and Sullivan
show, but I am on record as saying that one should
break into song on some occasions.

The support in Victoria for the use of juries is not just
from the public, as indicated by the poll in the Herald
Sun, but also from the work of the Law Reform
Committee and the High Court. Justice Deane has
already been quoted extensively this evening when he
said that in a practical sense the legal system needs to
be explained to people so that they are able to
understand the process. It is important to ensure that the
process of a criminal case can be understood rather than
baffling people with a whole lot of Perry Mason tricks.
It is important, as Justice Deane said, that:

Mr Speaker, I am sorry for deviating from the bill. The
bill modernises a whole range of procedures in terms of
adopting new technology. I hope the honourable
member for Doncaster will speak on the bill and tell us
about the new technology and use of computerisation
that he is so fond of and talked about this afternoon. I
hope he and members of the Law Reform Committee,
particularly those from the Liberal Party, will speak on
the bill and its importance. I commend the bill to the
house.
Debate interrupted pursuant to sessional orders.

… lawyers are constrained to present evidence and issues in a
manner that can be understood by laymen. The result is that
the accused and the public can follow and understand the
proceedings.

A jury ensures the notions of fair play, equity and
justice, which is perhaps a little foreign to some
opposition members. The processes of good
governance, equity and access should be available to all
people.
As I have said before, the bill is aimed at making juries
more representative of the community and at spreading
the obligation of jury service more equitably.
Schedules 1 and 2 list persons disqualified from being
jurors and persons ineligible to serve as jurors. They
include a person who in the past 10 years has been a
Governor or his official secretary, a member of the
Police Appeals Board, a judge, and a whole range of
other people.
The bill also states that all those on the electoral roll
over the age of 18, unless covered by schedules 1 or 2,
may now be included on a jury roll. Classes of persons
are not automatically excluded from jury service as in
the past, and there is a list of those included in the
previous act such as doctors, dentists, ministers, nuns,
pregnant women, and so on. Such people now have to
demonstrate good reason for their exclusion from the
list.

ADJOURNMENT
The SPEAKER — Order! Under sessional orders
the time for the adjournment of the house has arrived.

Rail: Mildura service
Mr LEIGH (Mordialloc) — I raise for the attention
of the Minister for Transport the reintroduction of the
Mildura rail service. I was interested to read yesterday
of the establishment of a committee to investigate the
return of a rail service to Mildura. Not only did the
honourable member for Mildura, a member of the
Bracks Labor government, say that if he was re-elected
to office he would reintroduce the Mildura rail service,
but he is also reported as saying in an article in the
Herald Sun of 30 January this year that:
Securing the return of the train is a crusade for Mr Savage,
whose reason for standing for Parliament in 1996 was the loss
of the service.

During that election campaign he issued a brochure
containing a rail ticket. The Minister for Transport, who
was then the opposition transport spokesman, is
reported in Hansard of 10 May 1995 as saying:
Bring back the train is what I say because I have not been
impressed at all with the bus service.
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Surely this is the final cop-out between the honourable
member for Mildura, who is not representing his
electorate, and the Minister for Transport. What have
the honourable member for Mildura and the Minister
for Transport concocted? Firstly, they sought to attach a
passenger rail service to a freight train. The honourable
member for Mildura put forward some rubbish about
the introduction of a passenger service attached to a
freight train. A freight train travelling at anywhere
between 30 and 60 kilometres an hour would take
almost 13 hours to reach Mildura.
The honourable member for Mildura says he will do
something. I refer honourable members to a letter in the
Sunraysia Daily of 17 September 1999 which states:
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calibre and Kingston council is privileged to have him
leading the council officers.
I am sure the honourable members for Bentleigh and
Mordialloc agree that Mr Skinner has served the
Kingston City Council extremely well over the past five
years. In no way is my raising the issue a reflection on
the chief executive officer. However, it is unacceptable
and unsustainable for the council to enter into new
contracts during its last days when in caretaker mode.
Will the minister investigate the legitimacy of the
council’s planned action and determine whether a
contract signed in such unusual circumstances would be
binding on the newly elected council?

Police: Eltham station
Have we all taken leave of our senses?
Three years ago Russell Savage sent all voters a railway ticket
promising to return the Vinelander if elected to Parliament.
How many of us voted like sheep? This was a form of cargo
cultism.
But where’s the train? More importantly, has Russell Savage
argued and fought for its return in Parliament?
Sorry, Mr Savage, but I will be voting for someone else this
time — someone who will have a real voice in Parliament.

The honourable member for Mildura and the Minister
for Transport have failed. During his time in Parliament
the honourable member for Mildura has raised this
issue on three occasions, so he has done nothing. He
has sold out the people of Victoria and he has not
delivered to the people of Mildura.

Kingston: contract decisions
Ms LINDELL (Carrum) — I raise for the attention
of the Minister for Local Government concerns about
the Kingston City Council. As the minister is aware,
residents of the City of Kingston are about to elect new
councillors to represent them for the next three years.
The method of election is by postal ballot, with ballot
papers requiring to be mailed by 6.00 p.m. this Friday.
It has been brought to my attention by a number of
Kingston residents that a special meeting of council has
been called for this Wednesday. The meeting was
advertised in Saturday’s Age newspaper under public
notices as a closed meeting to discuss ‘contractual
arrangements’.
I have since been told that the purpose of the meeting is
to ratify a new employment contract for the chief
executive officer, Mr Rod Skinner. I inform the house
that Mr Skinner is an executive of extremely high

Mr PHILLIPS (Eltham) — I ask the Minister for
Police and Emergency Services to take action on the
Eltham police station as a matter of urgency. The police
station has been an issue in Eltham for a number of
years. The previous government gave a commitment to
build a new police station. The endorsed Labor
candidate at the last election, Pam Hanney, also gave
that commitment.
An honourable member interjected.
Mr PHILLIPS — She must have been pretty good,
but not good enough because I am here and she is not!
Her brochure states that she would commit $3.5 million
for a new police station.
I understand the minister has expressed the view that
the police station is not an issue but that finding a site
for the police station is. A site currently owned by the
Nillumbik council is appropriate. I understand the
council has considered the site in question but has not
given priority to the building of the police station.
It is essential to have a police station on the main road
in Eltham. The current station is an old weatherboard
building of some 50 or 60 years. It operates as a
24-hour station in a one-way street. It is cramped and
difficult for the community to find, and the conditions
inside are ordinary.
I would like to consider the issue in a bipartisan way
with the current government. I am interested only in
building a police station that in turn will be of benefit to
the Eltham community. I am sure the minister would be
interested in that as well. The minister needs to acquire
the block of land currently owned by the Nillumbik
council. It is the site of the old shire offices. I know the
council has other intentions for that site, but
unfortunately there are few, if any, sites on the main
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road of Eltham that would meet the requirements of
both the police and the community.

The SPEAKER — Order! I will not warn the
honourable member for Polwarth again!

I ask the minister as a matter of urgency to finally make
a decision and, if necessary, compulsorily acquire the
site, which I understand the Nillumbik council will not
sell. I can appreciate that, but at the end of the day the
council does not have the money to develop that site for
an arts complex, which it currently wants to do.

Ms ALLAN — The problem occurs when a tollway
privatised by the former Kennett government is run by
private operators who do not understand the needs of
country motorists. I ask the minister to again address
the matter. The issue I am raising with Transurban is
not new. Country motorists need a more flexible system
that allows them to purchase the full range of day
passes and Tulla passes to travel down the Tullamarine
tollway. They had the tollway imposed on their main
route into Melbourne. It is something they voted against
at the last election — —

City Link: tolls
Ms ALLAN (Bendigo East) — I ask the Minister
for Transport to raise with Transurban in any
forthcoming negotiations a matter with which City Link
appears unable to cope. I ask the minister to again
request that City Link makes its tolling system fairer for
country motorists.
Last Thursday a constituent of Bendigo East, Mr Derek
Etchalls, contacted my office. On Friday he drove down
the Tullamarine tollway to Melbourne in one car. He
sold that car in Melbourne and then drove back to
Melbourne in a second car.
When he rang to purchase a day pass Transurban said,
‘Sorry, you have to purchase two day passes’ — at a
cost of $3.50 each! Transurban’s system was so
inflexible it could not cope with a motorist from my
country Victorian electorate travelling on the
Tullamarine tollway in two different cars using one day
pass. Mr Etchalls rang my office — —
Mr Mulder interjected.
The SPEAKER — Order! The honourable member
for Polwarth will cease interjecting in that vein!
Ms ALLAN — Concerned that such double-dipping
could occur, Mr Etchalls contacted my office. When I
rang Transurban on his behalf I was told that
Mr Etchalls could drive down on a one-day pass, that
Transurban would now be able to accommodate him
and that part of the problem was that not as many
people as anticipated were picking up e-tags. At the
core of Transurban’s e-tag problem is the fact that it is
inflexible and discriminates against country motorists.
Not every motorist in country Victoria has an e-tag.
That is no surprise, and it is not something new. For
over 12 months other honourable members and I have
been saying that it seems Transurban cannot introduce a
system that makes it easier for country motorists to
purchase day passes. Clearly that — —
Mr Mulder interjected.

The SPEAKER — Order! The honourable
member’s time has expired.

Schools: student development unit
Mrs ELLIOTT (Mooroolbark) — I refer the
Minister for Education to a matter concerning a
constituent who recently came to see me and who has a
10-year-old son in grade 4 at Croydon Primary School.
The boy is three years behind his peers in emotional
development and has resultant behavioural problems.
There was once a student behavioural unit at
Manchester Primary School in the eastern metropolitan
region, as well as another at Doncaster Primary School.
The eastern metropolitan region of the Department of
Education made the decision to amalgamate those
student behaviour units onto one site. So far the region
has not been successful in finding a site. School
councils have to agree to the units being situated in
regular schools.
According to both his mother and the acting principal
of Croydon Primary School the boy needs intensive
one-on-one therapy at least three days a week. The four
specialist staff, who are currently situated at Donvale
Primary School, visit students needing help in their
schools. They do a great job, but that is no substitute for
a site that is dedicated to what is now called a student
development unit.
I ask the Minister for Education to do everything in her
power to locate a site for the student development unit
so that boys and girls like my constituent’s son can get
the intensive one-on-one therapy they need to enable
them to develop and take their places in regular schools
with their peers.

Healesville Primary School
Mr HARDMAN (Seymour) — I refer the Minister
for Education to the situation at Healesville Primary
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School. This morning I learnt that last night a fire at the
school burnt down the original historic school building
consisting of four classrooms. Having learnt that, I
contacted the school to offer any assistance I could as
the local member.
In my 11 years of teaching I have had the good fortune
not to suffer the traumatic experience of a school fire,
but I have spoken to teachers who have. Teachers often
have many of their personal resources and professional
libraries stored in their classrooms for quick access, and
students leave pieces of work there which they and their
parents are rightly proud of because of the hard work
they represent and because they demonstrate the
students’ development and learning.
I ask the minister to advise what the Department of
Education is doing to ensure that the Healesville
Primary School can return to normal as quickly as
possible and to minimise the impact of this sad event on
the children’s education and the general running of the
school. As a government we cannot bring those items
back, but there are things we can do that may help. By
acting immediately to get things back to normal we can
prevent disruption to the children’s education and start
the healing process.
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which was announced prior to the election, said that the
Labor Party would:
… fight to keep and improve Waverley as an AFL venue and
demand that the ground be kept open.

Its own sports minister, Justin Madden, said on two
separate occasions, one of which was reported in the
Herald Sun of 1 November 1999, that the minister
informed guests at a Fosters Victorian Derby function
that:
Labor would definitely keep Waverley.

He also went on radio and said he:
… considered Waverley Park to be a community facility that
should be saved …

and that:
… the government was standing by its campaign promise to
keep the venue open.

He said that as late as October last year. But now the
football has finished at Waverley. The last match there
was the Ansett Cup semifinal match on 19 February,
and we have heard not a word since then.

As education is a major priority of the Bracks
government it is important that we show the Healesville
Primary School and its community, which has been
severely affected by this crisis, a great deal of
compassion, and show that we care.

Prior to the election the Labor Party conned the
residents of Mornington Peninsula and Gippsland, and
especially the 1.7 million Victorians who live east of
Warrigal Road. It is interesting that once again Labor
has made promises and conned many people but it will
not stand up and apologise. I ask the Premier tonight to
give a commitment on where the government stands on
yet another one of those broken promises. The Kennett
government had all the information that the then
opposition had prior to the election, and the Labor Party
based its election promise on the information that was
available. This is yet another broken election promise.
Football fans across the state will remember this
particular broken promise. They recognise that Labor
has shafted the football-going public. Prior to the next
election they will remember that the Labor government
cannot be trusted to fulfil a simple election promise.

Waverley Park

Science and technology: funding

Mr WELLS (Wantirna) — I raise with the Premier
the Labor government’s lack of commitment to fulfil its
own election promise to save Waverley Park. There
have been some interesting ministerial statements about
a junket to Davos and multimedia, but when it comes to
fulfilling a commitment Labor made prior to the
election that it would save Waverley Park, Labor
members are nowhere to be seen.

Mr ROBINSON (Mitcham) — I raise with the
Minister for State and Regional Development the issue
of funding for scientific technology and engineering
research. I seek from the minister urgent clarification
about comments reported on page 4 of today’s Age
about funding for science. It is important that the record
is set straight at the first opportunity on this important
issue. The article reports:

I thank the Bracks government for allowing the school
late last year to go ahead with the $1.3 million master
plan. In speaking to school representatives this morning
I learnt that Healesville Primary School was going to
use the original school building as an administration
and staff area, but that might no longer be possible
because of the fire. I also ask the minister to advise
what her department can do to ensure that the school
continues to develop its master plan in light of the fact
that there are now extra needs at the school.

It is interesting that the Labor Party’s own campaign
policy on sport — ‘Building Victoria’s sporting life’ —

Victoria’s scientists and engineers are frustrated that more
than $250 million set aside for spending on science,
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technology and engineering has languished in state
government coffers — —

Mr Perton — On a point of order, Mr Speaker, the
adjournment debate is for members of Parliament to ask
ministers for action; it is not a replay of questions
without notice. The honourable member asked a
minister for clarification of a newspaper article in this
morning’s Age. It is not an action for a minister. It is a
ploy by the parliamentary secretary to allow the
minister to make what otherwise should be a ministerial
statement, an answer to a question without notice or a
question on notice. I put it that this is an inappropriate
matter for the adjournment debate.
The SPEAKER — Order! I uphold the point of
order inasmuch as the adjournment debate relates to
honourable members asking ministers for action that is
within the jurisdiction of the portfolio. I was listening to
the honourable member for Mitcham during the first
minute of his contribution. In his further 2 minutes I am
certain he will ask for some government action. There
is no point of order.
Mr ROBINSON — I ask that the minister clarify
government policy in view of the uncertainty that has
been promulgated by virtue of an article in a newspaper
to ensure that government policy in this area is
implemented at the earliest opportunity. My
understanding is that the comments in the Age this
morning differ from government policy.
The government has recognised the importance of
science and technology to the Victorian economy and
reaffirms the 1999 budget allocation of $310 million
over five years for initiatives announced by the
previous government that will strengthen the state’s
standing as the leading research centre for innovation
and development.
I was concerned to read the article and the comments
by Mr Birrell, the shadow minister for industry, science
and technology in the other place, who said that:
… scientists and engineers were frustrated they could not get
guidelines on how the money would be allocated.

That is a cheap shot. It is vitally important that the
Minister for State and Regional Development take steps
at the earliest opportunity to clarify precisely the
government’s role in this important area.

Aged care: nurse training
Mr BAILLIEU (Hawthorn) — I raise a matter for
the attention of the Minister for Post Compulsory
Education, Training and Employment. It concerns the
closure of Lavin Australia, the largest private provider
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of aged care nursing in Victoria and the impact that has
had on more than 200 trainee nurses actively engaged
in the nursing home sector.
The government’s failure to act has contributed
significantly to the demise of the organisation. Its
failure to adequately deal with the students and nursing
homes since then has been a disaster entirely of its own
making. Many of the trainees have been separated from
their workplaces and their prospects for training and
qualifications.
In the process the government has done nothing to
assist any of the stakeholders. All of them urgently need
a reliable source of information and a clear statement of
the facts. The trainees urgently need clear advice on
their individual needs either in writing or by phone.
They need to be advised of alternative providers and
enrolment provisions and they need information on
changed training modes. They also need to be confident
that their training records will be retained and
maintained and that prior learning will be recognised.
The providers urgently need to be advised of proposed
funding arrangements, course requirements and student
records. The nursing homes urgently need advice on
funding arrangements, alternative providers and course
mode adjustments. Lavin Australia urgently needs at
least the support to assist its students and clients with
the transition and to assist its training staff, with whom
relationships have already been established. To date the
only advice received from the government has been no
advice, contradictory advice or wrong advice and
misrepresentation.
I ask the minister to move immediately to restore
confidence in this vital sector and to lift the cloud of
anxiety that hangs over the students, the providers and
the nursing homes.

Police: Moe station
Mr MAXFIELD (Narracan) — I refer the Minister
for Police and Emergency Services to the poor state of
the Moe police station. The station is seriously run
down — it has obviously been subjected to complete
and utter neglect over the past seven years. It has been
totally ignored, which is typical of what the former
government has done to the Latrobe Valley.
Unfortunately the police station is extremely small and
a considerable number of police officers work from it. I
must say that the quality of the officers is high, but it is
difficult for them to work in such arduous conditions.
Not only is the police station run down and small, but it
has not been worked on for a long time, which
means — —
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A Government Member — Seven years.
Mr MAXFIELD — That is right. It has been
completely and utterly neglected for seven years. That
is a sad indictment of the former Kennett government
and is typical of its treatment of the fantastic town of
Moe. I am proud to represent Moe, because it is typical
of the true quality of the people of Victoria. They are
loyal and hardworking people who have worked for
years to deliver power to Victoria.
Those on the other side of the chamber do not care
about the good, hardworking people of Moe, but the
government cares. I will fight for Moe. I will stand up
and ensure that the voice of Moe is heard. The people
of Moe are entitled to be looked after in the same way
as other Victorians are looked after. They should not be
ignored; they are entitled to have decent services and
standards.
It is important for modern police officers to work in
conditions that encourage and assist good policing.
They need good interview rooms where members of the
public are able to explain their concerns and problems. I
ask the minister to advise the house how soon the
township of Moe will have a new police station.

Emergency services: training
Dr NAPTHINE (Leader of the Opposition) — I
seek action by the Minister for Police and Emergency
Services to improve the access of State Emergency
Service (SES) and Country Fire Authority (CFA)
volunteers, particularly in regional and rural areas, to
appropriate accreditation and training courses so as to
make the best use of their valuable volunteer time.
The volunteers should not be asked to travel long
distances to accreditation and training courses. The
minister should seek to introduce modern technology
and other appropriate means to improve access to
training courses for SES and CFA volunteers in the
communities in which they live. Volunteers should
have access to such facilities as videos and computers.
As all SES groups now have computers, CD-ROMs
and the Internet, together with satellite TV and
interactive services available through local schools,
could be used for training purposes. SES and CFA
training courses should be combined rather than each
organisation having separate courses. There should also
be a recognition of prior learning.
The difficulties have been brought to my attention by
members of the Dartmoor branch of the SES, who do a
wonderful job in road accident rescue but who had to
travel for an hour to Portland for a 2-hour session on
how to use road stop-go signs — —
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The SPEAKER — Order! The honourable
member’s time has expired.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Eltham raised the issue of Eltham police station. I thank
him for his interest because in the seven years he sat in
this house under the former government I do not recall
his having raised the issue. He may have done so, but it
would have been a rare occurrence for him to raise any
issue. I can understand that because he would not have
received much satisfaction from the previous
government, which had no commitment to policing or
police stations.
The Eltham police station was part of a Kirner
government contract which would have resulted in
32 police stations being built in metropolitan
Melbourne. One of the first actions of the Kennett
government upon being re-elected was to fork out about
$4 million to buy out the contracts to ensure the police
stations were not built. Yet seven years later the Eltham
police station, which was identified in 1991 as a
priority, has still not been rebuilt despite the honourable
member for Eltham having represented that electorate
for all those years.
An honourable member interjected.
Mr HAERMEYER — What has he been doing? I
am unaware of any letters or telephone calls to my
office from the honourable member. Now that Pam
Hanney, the previous Labor candidate for the seat of
Eltham, has done the groundwork and the construction
of the Eltham police station is laid out in the Labor
government’s policy to be delivered in its first term in
government, the honourable member for Eltham has
hopped on the bandwagon.
The honourable member for Eltham must be jumping
for joy at the prospect of a Labor government in office
because the people of Eltham will get a new police
station. It will be funded and on the ground well before
this term of government ends. The people of Eltham
can be extremely grateful to Pam Hanney and the Labor
government, as can the honourable member for Eltham.
The honourable member for Narracan raised the issue
of the Moe police station. I am aware of the
longstanding interest of the honourable member
because he has raised the matter with me on numerous
occasions, unlike the honourable member for Eltham
with the Eltham police station. I have inspected the
Moe police station. Its conditions are appalling. The
lockup is totally unfit for occupation. The station is a
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monument to the inaction of the previous government.
It was on the list of 32 police stations included in the
rebuilding program of a previous Labor government
which I referred to earlier but which was scrapped by
the Kennett government.

in touch with him. Indeed, people who have tried to
contact the shadow minister have contacted me as
minister and as de facto shadow minister in order to
raise issues because they could not get in touch with
him.

The Bracks government is committed to building a new
24-hour station at Moe. The honourable member for
Narracan has asked the government to bring forward
that construction. I understand the urgency of the
situation. I will raise the matter with both the
department and Victoria Police to see what prospects
there are of the Moe police station being delivered
earlier rather than later in this term of government.

What is the answer to the Lavin Australia problem?
Lavin Australia is a training organisation that had
concerns about its ability to provide training under the
previous government. Lavin contacted former Minister
Honeywood — or attempted to contact him — on a
number of occasions. However, he was, like the
honourable member for Hawthorn, ducking and
weaving and not wanting to talk with those people
about the difficulties they were having with funding.

The Leader of the Opposition raised the matter of
access to accreditation and training courses by State
Emergency Service and Country Fire Authority
volunteers, particularly in relation to the Dartmoor SES
road accident rescue unit. Both the SES and the CFA
do an excellent job, as the Leader of the Opposition has
said, particularly in the area of road accident rescue.
The government values the contribution made by
volunteers in both services and is committed to
ensuring that they receive the highest standards of
training and are eligible for accreditation to national
competency standards.

The previous government reduced funding to training
organisations to such an extent that quite a number of
them found themselves in financial difficulty. Lavin
was in financial difficulty well before the Labor Party
achieved government. That organisation has, despite its
very strong links with the Liberal Party, been in touch
with me several times. Those party links did not help
the people from Lavin at all, so they contacted the
government and I talked with them about the issues
they needed to address.

I will seek information on the specific incident he
alludes to, and I assure him that the government is
committed to providing training to the highest
accreditation standards possible.

As soon as we came into government I addressed those
concerns. They were among the first issues I asked my
department to deal with, and we looked at them in
detail. We are now looking at an increase in the number
of people being trained in nursing and residential care
this year.

Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Hawthorn — I think it is
Hawthorn; it is a bit of a travelling roadshow at the
moment, but I think he was elected as the honourable
member for Hawthorn — raised the matter of training
and of Lavin Australia.
I gave the honourable member for Hawthorn some
advice the other week. I said he needed to get some
issues up if he wanted to be leadership material, but not
to raise Lavin. A bit of advice across the table: don’t
buy the new suit!
The SPEAKER — Order! The minister will address
her remarks through the Chair.
Ms KOSKY — I am sorry, Mr Speaker, but I don’t
think he should buy that leadership suit just yet. The
honourable member for Hawthorn is the only politician
who can use his Shell card to fill up his office. I have
tried to contact the honourable member on a number of
occasions to talk to him about issues to do with Lavin
and other training matters, but it is very difficult to get

Mr Baillieu interjected.
Ms KOSKY — The honourable member would do
well to listen to some detail rather than driving around
in his car.
In 1998 the previous government removed 250 training
places for division 2 nurses. In other words, the former
government was not at all concerned about division 2
nurses. When the Labor Party came into government I
asked the department to do a number of things,
including looking at the detail of the claims that Lavin
Australia had made and considering how payments to
Lavin might be fast-tracked because it was having
serious cash-flow problems. We looked at how to
fast-track payments for legitimate claims Lavin had,
and we provided it with financial advice free of charge
to help it manage its finances better. However, Lavin
appointed an administrator several weeks ago.
Then we had to deal with the issue of the students who
were in traineeships — and we did. The department has
written to all the students who are receiving training to
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assist them to gain other training places. Our major
priority at this stage is to ensure that none of the
students is disadvantaged and that all of them are able
to complete their training. So the department has
written to all the students, it has provided information,
and it will work in conjunction with Lavin Australia to
place all the trainees.
That is far more than was offered by the previous
government, which was not prepared to listen to the
concerns of the students. The honourable member for
Hawthorn would do well to talk with the previous
minister. He could turn down the car radio, telephone
the honourable member for Warrandyte and speak with
him. Unlike the Leader of the Opposition and his
deputy, who are not speaking to one another at the
moment, he could talk to the honourable member for
Warrandyte, get some information about what
happened previously, listen to that advice and maybe
not waste the time of the house by talking about things
that happened in the past!
We will ensure that the students complete their training
so that they can get good jobs in the nursing profession,
unlike what happened under the previous government.
The honourable member for Hawthorn would do well
to concern himself with issues of training rather than
worrying about how fast his office can go!
Mr CAMERON (Minister for Local
Government) — The honourable member for Carrum
raised a matter concerning the City of Kingston.
Mr Speaker, you will appreciate that the honourable
member is a capable local member who takes up
matters and makes representations about them on
behalf of her constituents.
The matter is about the employment contract of the
chief executive officer, Mr Rob Skinner, who is very
capable, as the honourable member for Carrum made
clear. However, she is concerned about the process of
his reappointment, with a special — not an ordinary —
meeting being called for Wednesday this week.
In the normal course of events one would expect that
when a council is coming up for election big decisions
would be held over until after the election. That would
certainly follow the normal democratic principle — that
is, that elected representatives do not do things shortly
before an election so that electors can make up their
minds about the issues during the election period.
As the honourable member for Carrum pointed out, it is
inappropriate. I am sure some people would think it is a
bit rude. No doubt people who have not cast their votes
can make up their own minds about the matter.
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However, under the Local Government Act councils
are given that power. Commonsense should prevail, but
unfortunately commonsense is not legislated for. I hope
that will assist the honourable member for Carrum to
understand the legal ramifications, which I am sure she
does. The situation occurred only a couple of days
before the ballots closed, and people in the City of
Kingston will ask, ‘Why the haste?’.
Ms DELAHUNTY (Minister for Education) — The
honourable member for Mooroolbark referred to a child
from the Croydon Primary School whom she claimed
needs intensive one-on-one therapy for student
behavioural problems. That is a bit rich. The last
government took a machete to student services,
knocked out welfare coordinators, guidance officers
and student support services and cut alternative settings.
The Bracks government has been left with a helluva
mess and a huge deficit. It is a bit rich for the
honourable member for Mooroolbark to insist that the
government should suddenly find a place for this child
about whom she gave no details.
As honourable members would know, the Bracks
Labor government cares about education, and the
Victorian public understands that. That is why the
government has allocated $12.2 million to put welfare
coordinators back into our schools and $10 million just
for this year to assist with the special learning needs of
our students.
The honourable member for Seymour referred to the
tragedy at the Healesville Primary School fire last night
in which four classrooms were burnt down. That part of
the school was a heritage building, so there was a
degree of sadness not only for the loss of the students’
school work but also for the loss of the building. I am
informed that four classrooms were lost but that the
double brick walls are still standing. Initial reports are
that the walls are structurally safe.
From 11 years as a principal and teacher, the
honourable member knows just how important it is to
have suitable accommodation. I assure him and the
students of Healesville Primary School that the
Department of Education is moving to buy five
modular relocatables — that includes four
classrooms — which will be on site by Thursday. I am
informed they will be available to be used by the
students on Monday. As the honourable member for
Seymour said, it is absolutely critical that we get the
school back to normal as quickly as possible, to ensure
that classes are under way and that the students and
teachers can get on with the business of education. That
will occur by Monday.
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As to the broader question of the $1.3 million upgrade,
that of course will be revisited in light of the tragedy. If
the existing double brick walls of the damaged building
can be saved the building will be refurbished as
originally planned. However, if that part of the building
has to be demolished new facilities in line with the
revised master plan will be constructed in consultation
with the school.
I assure the students, teachers and school community of
the Healesville Primary School that the refurbishment
and revised master plan will have a very high priority in
the forthcoming state budget in order to repair the
damage and to provide suitable facilities for students
and teachers. The Bracks government cares about
education, and cares about kids.
Mr BRUMBY (Minister for State and Regional
Development) — The honourable member for
Mordialloc raised the issue of the Vinelander — —
Mr Leigh — On a point of order, Mr Speaker, I
know the Leader of the House is around the chamber. I
did not address this matter to the Minister for State and
Regional Development. I know the Minister for
Transport is skulking around the place and I think he
should come into the chamber and deal with this matter.
Why is he protecting Russell Savage?
The SPEAKER — Order! There is no point of
order. The Chair will not tolerate the honourable
member for Mordialloc raising such points of order. I
remind the house, as I did during the last sitting
week — from memory, on a point of order raised by
the honourable member for Mordialloc — that the
Chair will call ministers to answer matters raised on the
adjournment debate and will then call on the designated
minister at the table to answer all remaining matters.
The Minister for State and Regional Development is the
designated minister at the table and is therefore entitled
to be heard. The Minister for State and Regional
Development, completing his answer.
Mr BRUMBY — Thank you, Mr Speaker. The
honourable member for Mordialloc raised the issue of
the former Vinelander service to Mildura. I am
extremely surprised that anybody on that side of the
house would raise this matter because the performance
of the Liberal and National parties on this issue is an
absolute disgrace. Everybody remembers the explicit
promises made by the former government to retain the
Vinelander service. Promise after promise was made by
the former Premier, then, as soon as the 1992 election
was out of the way and before the 1996 election was
held, the Liberal and National party members broke the
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promise and terminated the service. It was a sad era for
the people of Mildura.
Four years later the Liberal and National parties
privatised the state rail system, making the restoration
of the service far more complex than it would have
been had the service remained in public hands. The
honourable member for Mildura has done more in
recent times to get the Vinelander back on track than
any other member of the house. His efforts have been
truly first rate, and it is my belief that in conjunction
with the Minister for Transport he will be successful in
seeing that service restored.
I am surprised that the honourable member for
Mordialloc raised the matter tonight, because it was the
former government that closed the service. The present
Leader of the Opposition, the honourable member for
Portland, has his fingerprints all over the issue because
he was a member of the transport subcommittee of
cabinet that oversaw the closure of the service. So, if
anybody wants to know why there is no Vinelander
service in Mildura today the answer is that the former
government closed it down, and the Leader of the
Opposition was on the subcommittee that oversaw that
decision.
I would like to know why the honourable member for
Mordialloc wants to hang his leader out to dry by
raising this issue, which he knows is of profound
embarrassment to his temporary leader.
The honourable member for Bendigo East raised the
issue of City Link and the Tullamarine tollway in a
very constructive manner with yet another plea to
Transurban to make the tolling system fairer to country
motorists. As someone who has a background in
regional Victoria I can only support the comments of
the honourable member for Bendigo East 100 per cent
when she says to Transurban, ‘For goodness’ sake,
have a look at the difficulties facing country motorists
when they travel to Melbourne’. Many country
motorists are forced to buy day passes because they do
not have e-tags. The honourable member referred to her
constituent Mr Etchalls, who drove into Melbourne in
one vehicle and out in another and was therefore
required to pay for two day passes. I was pleased to
hear that following the intervention of the honourable
member for Bendigo East it appears that Transurban
will provide a refund to the honourable member’s
constituent. Government members have come to expect
the strong constituent representations made by the
honourable member for Bendigo East.
I agree with her comments. The Minister for Transport
has also expressed that view. Transurban needs to be
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more flexible in responding to its customer base. It is
not for the government to tell it how to run its business.
However, if it were more flexible in the issuing of day
passes and providing discounts at certain times it would
generate more business. It cuts both ways. Both country
Victorians and Transurban would benefit. I urge the
company to examine the problem.
The honourable member for Wantirna raised the issue
of Waverley Park. He really dropped the ball on this
one. Someone gave the honourable member the
hospital handpass tonight and he kicked it out on the
full. The former government never lifted a finger to
save Waverley Park. The former Premier never
telephoned the Australian Football League and was
happy to see the park sold off and bulldozed.
The Bracks government has done a great deal in a short
time as it tries to repair the appalling legacy of the
former government. It will continue to work with the
AFL to try to resolve the problem. It has been
successful in shifting the position held by the AFL
under the former government. The Labor government
will continue working to ensure that Waverley remains
open. It wants to see AFL matches restored to
Waverley Park.
The honourable member for Mitcham raised for my
attention an article in today’s Age concerning science,
technology and innovation (STI). Planning for the new
advisory council is well advanced, and the Premier will
shortly make an announcement. In five months the
government has done more to establish a new council
than the former government did in five years. It took
five years for the former government to establish a
science, technology and innovation task force. The
Bracks government has taken only five months. The
council will be better, broader and more representative
and will give strong advice to government.
The government has already made several positive
announcements regarding science, technology,
knowledge and innovation in Victoria. I launched the
$20 million technology commercialisation program last
November. Victoria is the first Australian state to
launch such a program. The government is leading the
way in turning smart ideas into good businesses.
One of the Premier’s aims is to position Victoria as the
knowledge capital of the knowledge nation. One of the
ways to do that is to turn smart ideas into good
businesses with assistance from the technology
commercialisation program.
I can inform the house also that guidelines for the first
contestable round of funding for major research
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infrastructure are in the final stages of approval, with
advertisements planned for shortly after final approval
by cabinet. The audit of Victorian science, technology
and innovation (STI) infrastructure by Howard Partners
is well advanced. The consultants are due to report to
me by April.
As minister I have met with proponents of a number of
the major infrastructure projects, including Bio21,
Monash University and Synchrotron Roundtable. Work
and meetings are ongoing.
The possibilities for Victoria in biotechnology in
particular are exciting. The value of potential projects
runs into hundreds of millions of dollars. All of those
projects will be seeking infrastructure funding from the
government. Projects like Bio21, built around the
Parkville strip, in total will probably amount to more
than $300 million of investment. Those exciting,
world-class projects will cement Melbourne’s and
Victoria’s place as the biotech capital of Australia.
Today I was pleased to announce that the Victorian
government has committed more than $50 000 to
Australian participation at the Bio 2000 conference to
be held in Boston at the end of the month. Thirteen
Victorian-based, world-class companies will be
attending that conference. A number of information
functions will be held for world investors in
biotechnology. I am delighted to inform the house that
the former head of the Commonwealth Scientific and
Industrial Research Organisation, the
Lieutenant-Governor of Victoria, Professor Adrienne
Clarke, will be representing Victoria’s interests at the
conference and will be speaking on the state’s behalf.
The biotechnology strategic plan is well advanced.
Extensive consultations have occurred with academic
institutions, the community, industry and the
commonwealth.
The state has lifted the profile of science in schools
through the Space in Schools Supernova project, for
which the Minister for Education and I awarded prizes
last year. If honourable members had read today’s
Melbourne Age they would have seen advertisements
for the Victoria Prize and fellowships, which
commenced today. In true bipartisan spirit, I have
decided to continue with a good award commenced
under the former government.
I conclude by mentioning the $310 million allocated by
the former government for science, technology and
innovation. It would be of interest to honourable
members to know that all the sums budgeted for in this
financial year were allocated by the former

ADJOURNMENT
318

ASSEMBLY

government, so there are no funds available this year. I
can only say that the comments that appeared in today’s
Age, put forward by a spokesperson for the Murdoch
Institute, Professor Williamson, were ill informed —
and that is a polite description. There is no funding
available this year. It was all allocated by the former
government; it is all committed.
So far as the second year of the program goes,
$15 million is available — $50 million was allocated,
$33 million has been committed and $15.3 million is
available for expenditure. I only hope that when
industry participants comment publicly in future they
make an effort to get the facts right and are not misled
by those members of the Liberal and National parties
who use industry spokespeople to make political points.
Our record on science, technology and building the
knowledge industries generally is second to none. The
Labor government has built on the record of the former
government. It has added to, broadened and
strengthened it and accelerated the program. The
government wants to cement Melbourne’s position as
the knowledge, science and innovation capital of
Australia in a world in which those industries are
growing at an extraordinarily rapid pace. The
government has the policy framework in place to do
that. I look forward to the Premier announcing the new
council in the near future. As I mentioned, by April I
will have a full report on Victorian STI infrastructure.
That covers all the matters raised tonight.
The SPEAKER — Order! The house stands
adjourned until next day.
House adjourned 11.04 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.34 a.m. and read the prayer.

PETITION
The Clerk — I have received the following petition
for presentation to Parliament:

Water: Melton supply
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of we, the undersigned citizens of the
state of Victoria, sheweth that a water connection pipeline is
needed to establish security of water supply and to ease the
water restrictions in the Melton, Rockbank and Toolern Vale
communities, which have been under water restrictions since
October 1998.
A similar pipeline is being commissioned and built between
the Melbourne Water and Western Water networks to connect
the Greenvale reservoir and the Sunbury township to alleviate
identical problems being experienced in the Sunbury region.
Your petitioners therefore pray that the government
immediately commission and build a water connection
pipeline between the Melbourne Water and Western Water
networks to provide security of water supply to Melton,
Rockbank and Toolern Vale.
And your petitioners, as in duty bound, will ever pray.

By Mr NARDELLA (Melton) (222 signatures)
Laid on table.

PREVENTION OF CRUELTY TO ANIMALS
(AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Ms GARBUTT (Minister for
Environment and Conservation).

MEMBERS STATEMENTS
Ecorecycle Victoria: former Treasurer
Mr PERTON (Doncaster) — I speak today on
behalf of all Victorians, in particular the former
depositors of the Pyramid Building Society and every
Victorian who valued the State Bank.
Yesterday the Minister for Environment and
Conservation announced the appointment of the former
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Labor Treasurer Rob Jolly to the board of Ecorecycle
Victoria. He is a man whose stewardship of the
finances of the state were synonymous with the VEDC,
Tricontinental, Pyramid Building Society, the sale of
the State Bank and jobs for the boys. He
single-handedly brought down the credit rating of
Victoria; he turned the state into a joke in the late 1980s
and the early 1990s and it required the vigorous action
of the former Kennett government to restore Victoria’s
credit rating. Four and a half million Victorians will
always remember Mr Jolly’s 1990 press release:
… depositors’ funds in the Pyramid Building Society are
secure. There is no reason for people to withdraw their funds.

Why should Victorians trust him with their
environment and recycling? It was a cabinet decision to
appoint Mr Jolly to the position and I call upon the
Premier to reverse it. The Premier says his government
believes in financial responsibility. There can be no
greater symbol of financial irresponsibility than the
appointment of Rob Jolly — —
The SPEAKER — Order! The honourable
member’s time has expired.

Ballarat: Chinese community
Mr HOWARD (Ballarat East) — I wish to share
with the house information about the Ballarat Chinese
community. Recently I was pleased to attend a dinner
to celebrate the Chinese new year. The event was
organised by Ballarat’s Chinese community and was
held in one of the city’s Chinese restaurants. It was a
great night with wonderful food and entertainment,
including lion dancing! Last week the Premier attended
the opening of the Ballarat Begonia Festival where he
was entertained by another display of lion dancing, an
event that added to the cultural depth of the Ballarat
Chinese community.
The group is currently looking at rebuilding a joss
house in the centre of Ballarat, which will not only
enhance tourism but also add to the cultural depth of the
community. The community is clearly indebted to
people such as Shirley and Harry Doon, leaders of the
Chinese community, and the other members of the
community who are working to create stronger links
with the Chinese culture in Ballarat. I have enjoyed
working with them over the years. The Ballarat
community’s — —
The SPEAKER — Order! The honourable
member’s time has expired.
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Member for Mildura: election commitments

World Economic Forum

Mr LEIGH (Mordialloc) — I raise the matter of the
honourable member for Mildura’s failure to carry out
his commitments. On 4 February he is quoted in a local
newspaper as saying that he had heard rumours that the
train to Mildura would be reintroduced, that it would be
a good idea and that it would be shocking if the
passenger train service were not back on the line by the
end of the year. He is the same man who in his election
campaign said, ‘Vote for me and I will bring the train
back’. There is no train. Even the mayor of Mildura
says he wants the freight service first — —

Mr WILSON (Bennettswood) — Honourable
members will be well aware that Cyclone Steve is
currently causing havoc in northern Australia. Victoria
has its own version of Cyclone Steve, who is causing
havoc with its business reputation interstate and
internationally. However, Cyclone Steve Bracks has
run out of puff when it comes to the details and benefits
flowing from his recent trip to Davos. The Premier’s
much-awaited ministerial statement delivered in this
place on Thursday, 2 March, was an embarrassment to
the government and to the Victorian business
community. The lack of substance in the statement was
clearly demonstrated by the fact that not one of
Melbourne’s daily newspapers bothered to cover the
report.

Mr Savage — On a point of order, Mr Speaker, I
never said, ‘Vote for me and I will bring the train back’.
I have been misrepresented by the honourable member.
The SPEAKER — Order! There is no point of
order. The honourable member for Mildura may not use
a point of order to make a debating point.
Mr LEIGH — If this man has any credibility he
should keep his commitments, or give the people of
Mildura the opportunity to choose another member at a
by-election. He has not kept a serious commitment to
his community and something needs to be done about
it.

Dusty Rhodes
Mr SAVAGE (Mildura) — I place on record my
admiration for one of Mildura’s citizens, Neil ‘Dusty’
William Rhodes, who made a great contribution to the
community over a long time. Unfortunately in February
this year Dusty Rhodes passed away at the age of
70 years. For many years he worked as a volunteer for
Mallee Family Care repairing bicycles for
disadvantaged children. Some years ago as shire
president I recognised him as a quiet achiever for his
community-spirited work.
Dusty was also well known for his work for the
children of East Timor in the same capacity as a
repairer of bicycles. He quietly worked away for the
community without ever seeking public
acknowledgment or recognition. For many years he
was a member of the Mildura Rotary Club and served
on the board and a number of Rotary committees.
Dusty was a great member of our community. Even
after his death I am proud to publicly acknowledge in
this place his efforts and those of his family.

When Jeff Kennett last returned from Davos he brought
the news that he had secured the 9th East Asia–Pacific
Economic Summit to be held in Melbourne in
September 2000. Cyclone Steve went to Davos on the
back of Jeff Kennett and came back in his shadow. In a
ministerial statement of some 1500 words there is not
one concrete new business opportunity or investment
detailed for Victoria. The Premier did not mention a
single company that he has convinced to invest in
Victoria.
However, Victorians can take comfort from the
Premier’s delayed acceptance of the goals of the former
coalition government during the past seven years,
including attracting new investment to Victoria,
strengthening the competitiveness of its economy and
benchmarking its productivity. Even Cyclone Steve
must have appreciated the irony of leaving the Davos
business community with its focused goals to come
back to a state with electricity restrictions and
rampaging unions — hardly an attraction to interstate
and international investors.

Juvenile justice: western garden project
Mr LANGUILLER (Sunshine) — Last week, on
behalf of the Minister for Community Services, I
attended a function to launch the western juvenile
justice unit’s garden project. The WJJU has a history of
being awarded funding to run specific programs aimed
at addressing offending behaviour and introducing
young people to positive outlets to divert them from
offending further.
The emphasis of the programs reflects the commitment
of the Bracks government to early intervention and
diversionary strategies in working with young
offenders. The government and the minister are

MEMBERS STATEMENTS
Wednesday, 15 March 2000

ASSEMBLY

passionate about juvenile justice issues and the need for
greater diversionary programs to keep young people
away from the court system. The unit provides access
for young people to a range of programs, both in the
community and on site. All programs are designed to
provide constructive activities for young people as an
alternative to their offending behaviour, and a number
are designed specifically to challenge their offending in
a direct way.
The horticulture and permaculture garden is one of
more recent initiatives undertaken by the WJJU and is
funded by a grant from the Australian Broadcasting
Commission through its Australian Open Garden
Scheme community grants. I commend the work of
those in the unit. I wish them luck and confirm the
government’s commitment to such programs.

Royal Life Saving Society
Mr THOMPSON (Sandringham) — I pay tribute to
the outstanding work undertaken by the Victoria branch
of the Royal Life Saving Society Australia and the surf
life saving association over the recent summer. A
current coronial inquest into the death of six sailors in
the Sydney–Hobart yacht race illustrates the tragedy of
death by drowning.
The last audit period of the Royal Life Saving Society
has revealed that the former coalition government’s
initiative on water safety programs and reinvestment in
life saving club infrastructure has seen a dramatic
decrease in the number of Victorians dying through
drowning. The Royal Life Saving Society is well led by
its chief executive officer, Norm Farmer, and current
chairman, Diane Montalto, and was well led by its past
chairman, Margaret Clayton. Over the past few years
they have led the organisation magnificently, to the
stage that Port Phillip Bay has a number of clubs at
which a record number of junior lifesavers have
attended to be trained in the skills of lifesaving,
resuscitation and swimming. It is prerequisite for
lifesavers that they hold the bronze medallion.
An excellent level of water safety has been developed
on Victorian beaches. In addition, a range of carnivals
are conducted, which bring together the best
competitors from around the state. Tammy van Wisse is
a great example of a Victorian lifesaver, having been
the Victorian ironwoman for about 14 years.
The SPEAKER — Order! The honourable
member’s time has expired.
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Clayton: Telstra cuts
Ms BARKER (Oakleigh) — I express my deep
concern about recent statements by Telstra that it plans
to cut 10 000 jobs over the next two years.
Telstra’s large operation in the Oakleigh electorate, the
Global Operations Centre in Clayton, has a work force
of some 700. Many of the workers live in the electorate
and I am concerned that the comments by Telstra will
lead to reduced employment for my constituents. It is
interesting that last August the new Global Operations
Centre was opened with much fanfare by both the
federal Minister for Communications, Information
Technology and the Arts, Senator Richard Alston, and
the then Premier, Jeff Kennett.
Comments in the Herald Sun attributed to Senator
Alston indicate that he claims the bush would not be
affected, as most of the jobs would go in metropolitan
areas. While I share the concerns of many of my
colleagues on this side of the house that jobs and
services in regional and rural Victoria must be protected
and enhanced, I do not want to see the loss of more jobs
in the south-eastern region of Melbourne. I will work
hard to protect jobs in the Oakleigh electorate and look
forward to confirmation from Telstra that the valuable
jobs at the Global Operations Centre will not be cut.
I am sure that honourable members opposite will also
support the protection of jobs. They can start showing
their commitment to people by not passing the motion
at their state council to be held on 25 March, in which
they will support — supposedly — their federal
colleagues by pushing for the sale of the remaining
share of Telstra. Instead, they should stand up for jobs,
keep Telstra in majority public ownership and urge
their federal colleagues to put money back into research
and development.
The SPEAKER — Order! The honourable
member’s time has expired.

Urban fire brigade championships
Mr DELAHUNTY (Wimmera) — At the weekend
I attended the Victorian Urban Fire Brigades
Association state championships, a three-day event held
in Stawell in the Wimmera district. About
1000 competitors attended the event, representing
92 brigades across country Victoria.
The events were based on actual drills and the
championships provided an opportunity to practise and
improve firefighting skills under pressure in a
competitive yet friendly environment. The
championships also encourage young people to get
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involved. That will ensure the Country Fire Authority
can maintain and build on its strong force of volunteers.
However, a shadow hung over the championships. The
shadow I refer to is the attack of the United Firefighters
Union on the competence of volunteers. It is
discriminatory to suggest that CFA firefighters are not
competent because they are volunteers. On top of that,
the bans by the UFU diminish the capacity of the CFA
to function. An attack on one group of volunteers is an
attack on all volunteers. The CFA has 63 000
volunteers who are proud to serve the state. The local
brigades have the support of the people of Wimmera,
the National Party and me as local member in their
efforts to protect life and property from fire 24 hours a
day. I congratulate the organising committee and the
Northern Grampians Shire Council on the magnificent
CFA state championships.
The SPEAKER — Order! The honourable member
for Seymour has 1 minute.

Seymour Rafting Festival
Mr HARDMAN (Seymour) — I congratulate the
organising committee of the Seymour Rafting Festival.
For the 21st year it has run a successful festival over the
Labor Day weekend in March. The highlight of the
festival is the raft race in which competitors from
around the state race in a range of watercraft, from rafts
made from fuel drums to professionally made rafts.
Canoes, kayaks and other craft also undertake the
18.3 kilometre journey which starts from Trawool and
follows the Goulburn River to Seymour. I had the
privilege of starting each of the craft off at 30-second
intervals and then presenting the prize at the end of the
day. The rafting festival runs over four days.
Many other events are held in the town of Seymour,
including sportsmen of the year awards for high
achievers in the district comprising people from
Avenel, Broadford and Seymour. Other activities
include the Seymour Garden Club Show, another event
I had the pleasure of opening on the day. Other clubs
and organisations were involved in a variety of sporting
and cultural opportunities on the weekend. I
congratulate the organising committee and the Seymour
community on their fine spirit.
The SPEAKER — Order! The time set down for
members statements has expired.
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East proposing the following matter of public
importance for discussion:
That the house debates the state of Victoria’s nursing homes
following the failure of the federal government to adequately
fund, monitor and regulate nursing homes, being
compounded by the previous state government’s deregulation
and commenced program of privatising already scarce
nursing home and hostel places.

Mr VINEY (Frankston East) — Honourable
members will agree that there can be few measures as
critical in judging the civility and compassion of a
society than how that society treats and cares for its
aged. The great civilisations in history have not only
cared for their older members but have also given them
a special place in society as elders and as holders of
wisdom. It is therefore a great shame and tragedy that
Australia today is faced with a commonwealth
government that sees the care of older Australians as a
policy area ripe for budget cuts and savings. Those cuts
and savings have particularly impacted on Victoria.
In 1999 in Victoria the number of commonwealth
government funded nursing home beds per thousand
people over the age of 70 was 39.9. That was the lowest
in Australia and substantially below the national
average of 44. It is compounded further by a goal that is
clearly set in commonwealth policy for 50 hostel beds
per thousand. In Victoria there are 37.5 funded hostel
beds per thousand.
The federal government has not only cut the funding to
our nursing homes to create the problems reported
every day in our press, but has compounded the tragedy
by also reducing the nursing home performance
monitoring process. The experience of the Riverside
Nursing Home in recent weeks has highlighted this
neglect and policy failure. We have seen an
incompetent federal minister sit on her hands and then
deciding to wash them of responsibility. The minister is
so bereft of confidence in this critical policy area that
her colleagues have rushed to desert her.
The matter has been further compounded by the failure
of the former Kennett government to act responsibly
during its seven-year reign. The figures I quoted earlier
are an example of the absolute failure of the previous
government to stand up for the needs of Victorians in
nursing homes. The Kennett government’s damage to
the fabric of our aged care system is extraordinary.
What was its policy agenda in aged care? It was
predictable. It was a policy prescription that the Kennett
government used in just about every policy area. First,
you privatise it and sell it, and then you deregulate it.
One starts to wonder if there were any other policy
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settings of the former government other than
privatisation and deregulation.
In 1994 the former government removed the state’s
powers over nursing homes. Almost 40 000 Victorians
are in nursing homes. That means the former
government decided it was not interested in the care
and attention of almost 40 000 vulnerable Victorians.
An almost laughable example of a press release at the
time of the former government’s deregulation of
nursing homes is from the then Minister for Aged Care,
Rob Knowles. I note the presence of the honourable
member for Gisborne in the chamber. It is a pleasure to
have her here at the expense of that gentleman. The
press release states:
The Minister for Aged Care, Rob Knowles, said today fears
that changes in legislation would remove crucial safeguards in
the nursing home industry were completely unfounded.

That almost needs to be framed as the classic
misrepresentation of what was to take place in
Victorian nursing homes. It went on:
Mr Knowles said that standards of care in nursing homes and
hostels would not be affected by the state’s withdrawal from
the registration and monitoring of commonwealth funded and
monitored private, voluntary and charitable sector nursing
homes and hostels.

I wonder whether the former minister responsible for
aged care and health would care to tell the families of
Riverside about the wonderful deregulation system he
introduced and its effect. The previous government
wanted to handball the problem of nursing homes and
aged care on to another sector. Victorians are now
seeing the end result of those wrong policy settings.
When governments get policy settings wrong, as did
the previous state government and as the federal
government is so clearly doing today, the community
pays for it for years in terms of its health and the social
price paid by families and frail older citizens. Under the
previous government health and aged care services
were cut or privatised, sometimes a combination of
both.
The second policy plan of the previous state
government in nursing homes was deregulation. It is
true that the cost of delivering aged care services can be
high. It is also true that the commonwealth is putting
pressure on states, on service providers and on those
who need services to absorb more of the costs.
However, the question of whether those directions
make sense needs to be debated, together with the
social cost and price paid by families and those in need
of care — frail elderly Victorians. After all, it is the
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vulnerable older people and their carers who suffer
when there are not enough resources for care, when
there are not enough nursing home places available,
when the system is not properly regulated and
monitored, and when care standards fall.
As a community we should lament the aged care
policies of the previous state government and those of
the current federal government. They are failing our
elderly and preventing dedicated care providers,
nursing assistants and other nursing home staff from
doing what they so clearly wish to do, which is to
provide good care to their patients.
The failed Kennett government turned to the old staple
of privatising public nursing home beds. It played the
Kennett–Stockdale standard tune, ‘When you don’t
know what to do and are completely out of ideas, sell
it’. When a government abrogates all responsibilities to
the private sector as the previous state government
planned to do, the community as a whole and
low-income earners in particular are worse off.
Low-income earners, people with complex needs and
the marginalised in society have little economic and
social power and are always disadvantaged in a wholly
privatised system. I am reminded of an experience
20 years ago when I was a younger person travelling in
the United States of America. I saw on the streets of
New York and later in Los Angeles and San Francisco
old ladies and men with all their possessions in
shopping trolleys. I thought what a great society
Australia was where there were no such sights. I am
afraid that following the commonwealth government’s
cuts to the nursing home sector, deregulation,
privatisation and increased costs to families, those
sights are becoming all too common in Australia. I did
not expect to ever see those sights in Australia.
What happens with a difficult individual? What
happens to a person with complex needs under a
privatised system? At best a wholly privatised system
palms such people off to the diminished public sector or
to religious and charitable nursing homes. At worst a
wholly privatised system turns its back on them
completely because it has neither the inclination nor the
financial resources to cater for frail older people with
intense, complex and multiple needs.
For years members on the other side have bleated about
what good money managers they were. The truth is that
they have no ability to manage public assets for the
public good. Just as their clearly failed policies in aged
care have so tragically been laid bare at Riverside, so
too have their failed policies been laid bare in many
other core policy areas. The Bracks government was
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elected to fix their mess. They left us with the largest
social black hole in this state’s history. They left a black
hole in aged care where desperate families have to
place their loved ones in poor quality nursing homes
that are not up to the mark and are never checked or
monitored.
There is a social black hole in health with massive
blow-outs and waiting lists, poor infection control,
backlogs in emergency wards and delays for
ambulances — again caused by cuts, deregulation and
privatisations. There is a social black hole in education
with blow-outs in class sizes and lost community assets
with 350 school closures. Soon the Kennett government
would have been proposing to privatise the police force
after having cut police numbers by more than 1000.
The true legacy of the Kennett government is the social
black hole it left for the Bracks government to repair,
and the failure in aged care is the most public and
current example. The Kennett government’s policy
platform was derived from a user-pays notion that
states to the elderly, ‘You are costing too much. You’re
a customer, so pay your own way’. Labor rejects that
callous and ideological view of the world, the Adam
Smith view of public policy. Good public policy is
about social cohesion, about partnerships and
community development. The Bracks government
policy platform is derived from that understanding and
includes some specific service expansion initiatives in
the aged care area. They include a $47 million upgrade
to public sector nursing homes to meet commonwealth
building standards in addition to the current annual
growth of $14 million in home and community care
funding.
By way of digression I point out that home and
community care is critical to the support of elderly
people. The Kennett government cut the role of local
government in home and community care. It tendered
out services and privatised the delivery of much of the
home and community care services, ripping them from
the community sector and placing them in the private
sector for profit instead of in the public sector for
community good.
Other Bracks government initiatives include
$12 million to expand the hours of 78 adult day respite
centres across the state, $4.2 million for community
rehabilitation centres and 50 extra rehabilitation and
geriatric assessment beds. The government will also
introduce regulations to underpin the care provided to
residents in nursing homes through minimum staffing
requirements. Although the commonwealth is
responsible for nursing homes, when it fails so badly as
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it has obviously done in recent years the state must so
far as possible act to protect its citizens.
The Bracks government will take that action in
consultation with all stakeholders including carers,
residents rights groups, industry groups, doctors and
nurses. It will be a partnership for public good, not a
Gordon Gekko, greed-is-good policy for private profit.
Mrs SHARDEY (Caulfield) — I cannot say it is a
pleasure to join this debate even though it is about the
important issue of nursing homes. The house should
note that the parliamentary secretary is running the
debate rather than the minister. I should have thought
the minister with the responsibility for that portfolio
would be leading such an important debate. Members
should also note that only eight members of the Labor
Party are here to support this so-called very important
issue.
If the minister is not running the debate, what is she
doing? I should have thought that her role as Minister
for Aged Care would be to work with the federal
government in bringing about a unified approach to
Victoria’s aged care sector. What is she doing? She
appears to be wanting to cause division.
The minister was heard on the radio offering her
support to the federal government over the issue of the
Riverside Nursing Home. She said she was doing
everything she possibly could. What did she do? What
was happening with her departmental officers? What
were they doing? Were they examining proposals to
send Riverside patients to a place nearby so they would
not have to travel 40 kilometres to St Vincent’s? Did
her office try to stop departmental officers following
that route?
I would like her to answer those important questions.
The most important aspect of aged care is that it
traverses three areas of government — federal, state
and local. Each level of government should work with
the other to offer the best possible care to the elderly. I
am disappointed that the minister has taken the path of
turning aged care into some sort of divisive, adversarial
portfolio and making political points out of a situation
that concerns most of us.
The motion claims that the federal government has
failed to properly fund nursing homes across Australia.
I will put the house in the picture. First of all, federal
government recurrent funding for Victoria for
1999–2000 for residential care facilities amounts to
$343 476 970. That covers 840 facilities across the
board with more than 34 500 places. The federal
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government increased residential care funding to
$3.5 billion in 1999–2000.
In 1995–96 the Labor Party spent a mere $2.5 billion by
comparison. In other words, since the federal coalition
was elected in 1996 there has been a 42 per cent
increase in federal government aged care funding, and
the total bill for aged care at a federal level is about
$5 billion this year.
At a state level between 1993 and 1997 the Victorian
government spent $43.5 million to upgrade nursing
homes and a further $20 million on general care
facilities in nursing homes. The Auditor-General’s
report of 1999 showed that the government was
intending to or had declared it would spend $50 million
on the upgrade of nursing homes.
In 1987 the federal Labor government took over the
role of funding and monitoring nursing homes. In 1993
it commissioned Professor Gregory to review the state
of nursing homes across the sector. He found that
75 per cent of nursing homes did not meet Australian
design standards and that 38 per cent of residents
shared their bedrooms with four or more people.
Recently I visited Caulfield General Medical Centre
and saw the appalling state in which nursing home
residents were living. They were in old army barracks
with at least four people per room.
Professor Gregory found that 13 per cent of nursing
homes did not meet fire regulation standards and 11 per
cent did not meet health standards. That is the picture
that is painted after 13 years of Labor at the federal
level and 10 years of Labor at a state level.
Labor rejected Professor Gregory’s recommendation
for a capital injection of $125 million a year, which was
needed to improve the quality of nursing home
buildings. In fact when Labor left federal office in 1996
the number of nursing home places had fallen by
10 000. Capital funding had declined by 75 per cent
during Labor’s last term and it had no accreditation
system at a federal level.
The new Howard coalition government decided to take
action to address the 13 years of neglect by the previous
Labor government. It introduced new systems whereby
nursing homes would have to bring their buildings up
to standard and provide an appropriate level of care.
Those standards are called certification and
accreditation. Some 98 per cent of all services have
now achieved certification under the new
commonwealth process of certification for nursing
home buildings. Riverside was not one of those
facilities. Certification means a residential care facility
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is inspected to determine whether it meets certain
minimum standards, including fire safety, security,
access, hazards, lighting, heating and cooling. Only
92 of the 3000 facilities assessed at March 1999 failed
the assessment. In Victoria, where we have a history of
very old nursing homes continuing to provide care,
some 34 outdated and substandard buildings closed,
and those facilities are being replaced. Nursing homes
under the commonwealth will be able to access a
capital income stream of $1.3 billion in the first
10 years, which exceeds the capital benchmark set
down by Professor Gregory. That has all been achieved
in four years.
To gain accreditation, the second hurdle for nursing
homes, each service has to demonstrate a high quality
of personal care, have a safe building and be committed
to protecting residents’ rights — and that is the area
about which we are all concerned across the board.
Claims have been raised during this matter of public
importance that the focus on nursing homes and issues
surrounding Riverside are related to the previous state
government’s deregulation and the passing of
state-owned nursing beds to the private sector.
Let me clarify that point, as I did in the house some
days ago. The legislative changes in Victoria completed
a process that began with the federal government
passing legislation in 1987 so that it had control over
the monitoring and funding of nursing homes. In 1991
or early 1992 the Kirner government decided to cease
inspecting and monitoring the standards of nursing
homes in Victoria, so two Labor governments made the
decision on the funding, monitoring and regulating of
nursing homes.
What happened when the old regulations were in place
in Victoria and were supposedly operating well and
federal Labor governments between 1987 and 1992
were taking responsibility for the funding and
monitoring of nursing homes? I have a few newspaper
clippings that tell the story. The first article in the
former Sun of 9 February 1989 states:
Elderly people living in nursing homes and hostels experience
problems even greater than physical abuse, according to a
report into aged care.
The admission follows the release of an independent study
‘I’m still an individual’, which says the human rights of
residents in most nursing homes and hostels are ignored,
neglected or violated daily.

Mr Peter Staples was the federal minister at the time.
The next article headed ‘Care home scandal’ in the Sun
of 1 July 1989 states:
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Patients at a Melbourne nursing home were assaulted, tied up
for hours, malnourished and drugged with sedatives, the
Guardianship and Administration Board was told last night.

That was in July 1989 when Victoria had regulations in
place and when federal Labor was in power. Another
article which appeared in the former Herald of 3 July
1989 is headed ‘Spyker tough on homes’. We all
remember Mr Spyker, who was the acting health
minister at the time. He is reported as having said that
he:
… would be seeking a report from the health department
about the treatment of patients in a south-eastern metropolitan
nursing home.

And what does he say about the system that was then in
place? He said that:
… while regular checks were being made by the health
department on nursing homes, it was up to the community to
keep watchful. With the number of homes it is not possible
for the health department to check every one of them.

And here we have a government that wants to
reintroduce regulations now. Finally, an article in the
Age of 19 September 1990 states:
The federal government yesterday announced plans to crack
down on substandard nursing homes, threatening to close any
that failed to meet the strict guidelines for patients’ rights and
care. The Minister for Aged, Family and Health Services,
Mr Staples, said that of 24 nursing homes ‘of concern’, 10
were in Victoria.

That was 1990 when the regulations were in place,
when federal Labor was in government. If state
regulations exist to cover residential care facilities but
the funding is the responsibility of the federal
government, regulatory powers are very limited. What
sanctions, I ask the minister, can the state apply? Under
the old regulations the state did a number of things. It
registered facilities, it set guidelines for new buildings,
it established care standards, and it set
staffing-to-resident ratios. The state government was
required to inspect not less than every two years.
In 1991 there were 700 nursing homes and hostels in
Victoria. The commonwealth had similar requirements
and inspection standards. In other words, there was
duplication of what the commonwealth and state
governments were doing. I am advised it was often very
embarrassing when inspectors from state and
commonwealth levels of government arrived at nursing
homes at the same time to inspect. That is certainly
duplication.
The state is also responsible for supported residential
services which in 1991 had been of poor standard.
Victoria had more than 300 of those institutions, with a
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great proportion having poorly maintained buildings
and poor standards of care, as was identified by the Mal
Sandon inquiry. Perhaps the government should
examine the findings of that inquiry. The regulatory
unit established in the department to monitor all nursing
homes and supported residential services and to
administer the system, including registering homes and
interviewing proprietors, comprised only 20 people.
Early in 1992 it became obvious that the situation was
hopeless. A decision was taken by a process of
omission to concentrate on regulating supported
residential services.
It was also obvious that the regulations provided little
by way of sanctions. Without the capacity to issue
on-the-spot fines or penalties the only alternative was
prosecution, and we all know how expensive hauling a
nursing home proprietor up before the courts would be.
Of course, that would apply only to those who had
perpetrated major offences. Small, trivial offences
would go unpunished. Even the concept of putting staff
into nursing homes to help them train existing staff was
not possible because the department did not have the
resources to do so.
Finally, the minister and the department agreed that the
limited resources available should be focused on
supported residential services. It should be noted that
Victorian nursing regulations still apply in state-owned
nursing homes — and what do we find? Is the standard
of care higher than in other nursing homes? I think not.
In fact, some nursing homes run by the state are of
concern. Those nursing homes include the Kingston
Centre, the Bendigo Nursing Home and the Grace
McKellar Centre. The north-west director of nursing
had to be seconded to bring the level of care at the
Grace McKellar Centre up to standard.
The real issue is not rules and regulations, it is the
culture of care. The government may provide funding
and education, and armies of inspectors may be running
around nursing homes, but at the end of the day the
care, personal kindness and patience required to look
after the elderly must come from those people who are
imbued with a culture of caring and giving — and they
are very special people.
What is the minister saying she wants to do? She has
not said anything. She is doing a lot of listening, but she
has not participated in the public debate. The first thing
we heard after the Riverside Nursing Home issue arose
was that new legislation would be introduced. Then we
heard that instead of new legislation there would be
new regulations. Then we heard that no duplicating
regulations would be introduced but that the gaps in the
existing systems would be filled. What does she mean?
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Does she know what she means? I am interested to hear
what she has to say.
Ms PIKE (Minister for Aged Care) — All
Victorians are concerned about the state of Victoria’s
nursing homes and about the people who live in them.
The commonwealth has responsibility for regulating
and funding nursing homes, but it would show a lack of
compassion for Victoria to walk away from the issue by
saying that it is all right for the commonwealth to do
the job no matter how inadequately it is doing it.
The genesis of Victoria walking away from
responsibility for nursing homes can be found in the
mid-1990s. I was disappointed to hear the claim of the
shadow Minister for Aged Care that the state has given
no commitment to take up the responsibility. She may
fear that the government will introduce a regulatory
regime the opposition will be unable to sign up to. That
is most disappointing. People who are compassionate,
caring and involved in a culture of care are the sorts of
people the government wants to care for Victoria’s
elderly citizens. If this government were to abrogate its
responsibility there would be no improvement and we
could have no confidence that our elderly citizens will
be cared for.
I draw the attention of the house to the actions of the
previous government. In a 1994 press release the then
Minister for Aged Care, Rob Knowles, in an effort to
defend his government’s decision to deregulate nursing
homes, said:
… fears that changes in legislation would remove crucial
safeguards in the nursing home industry were completely
unfounded.
… standards of care in nursing homes and hostels would not
be affected by the state’s withdrawal from the registration and
monitoring of commonwealth-funded and monitored private,
voluntary and charitable sector nursing homes and hostels.

In that press release he also criticised the then Leader of
the Opposition for causing unnecessary distress based
on ignorance and misinformation. Mr Knowles may
have been optimistic, but recent events have shown that
he was very wrong. In fact there were signals only a
few years after Mr Knowles made that statement that he
was very wrong. The fears were not unfounded, and
grave concerns about the standard of care in Victorian
nursing homes are continuing.
Not only did he put out a press release, in a letter to Age
he said:
Residents of nursing homes and their families can be
reassured that the commonwealth controls on nursing homes
will continue.
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In that letter he waxed eloquent about there being
nothing to be concerned about in the state removing the
regulations because the commonwealth had matters in
hand. He said people in nursing homes and their
families should feel relaxed and comfortable. At the
time Labor knew that was not the case. It knew Victoria
was heading down a slippery path.
The then shadow Minister for Aged Care, Jan Wilson,
responded in a letter that appeared in the Age of
16 November 1994 saying:
The Kennett government’s plan to deregulate Victoria’s
nursing home industry will leave elderly people with little
protection from unscrupulous operators.
…
These changes are not in the best interests of elderly
Victorians. They will result in Victoria being the only state
that does not provide a safety net for frail, older nursing home
and hostel residents through proper regulations.

How prophetic she was! Elderly people have been
afforded little protection from unscrupulous operators.
The government is most concerned about those
unscrupulous operators who have slipped through the
net of protection.
In 1994 Labor made clear its reasons for opposing the
removal of state responsibility for regulation of nursing
homes by pointing out that regulation is the safety net
that protects standards of care and people’s rights.
Labor said deregulation would have far-reaching effects
on nursing homes and hostels because it would result in
the removal of the state government’s power to
prosecute organisations or individuals advertising
themselves as providing nursing home and hostel care.
There were many more concerns at the time,
particularly about the capacity of the people who care
for residents in nursing homes, including concerns
about whether they were adequately trained and had the
appropriate qualifications. In other words, it could not
be assumed that a person was a qualified nurse merely
because he or she worked in a nursing home.
Following that period the stories of terminal neglect
began to appear in the media. It was clear that
deregulation in Victoria coupled with the repeal of the
federal legislation covering the quality of care
principles in 1997 led to the ringing of loud warning
bells in the industry.
In 1998 the Age Insight team produced a report
revealing an increase in the number of nursing homes
plagued by serious deficiencies. It indicated that at least
41 Victorian nursing homes accommodating
1700 people were on a list of facilities that were of
concern. At least six homes had been on the list for
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18 months. The report also revealed that prior to 1998
30 Victorian nursing homes had been on that list.
Following that legislation it became clear to everyone
that there were grounds for enormous concern. Many
members of the public became worried about elderly
family members living in nursing homes.
As I said, in 1997 the federal government repealed the
legislation setting out the quality of care principles.
Honourable members should understand that that repeal
was a direct attack on nursing home standards of care.
Access to 24-hour on-call nursing services was
affected, as was the ratio of qualified staff to residents.
In other words, the 1997 federal legislation was a
fundamental attack on standards of care.
Add to that picture the shortage of nursing home places
we now have in Victoria and you can see what a
cocktail unscrupulous operators, a shortage of nursing
home beds, a captive marketplace and a deregulated
environment creates. It is all very well for the
opposition to talk about a culture of care; the real
situation is ripe for corruption.
In conclusion I draw to the attention of honourable
members volume three of the Report on Government
Services 2000. It identifies Victoria as having
significantly low numbers of beds in nursing homes and
hostels. I am happy to table that report. Victoria is at
least five points below the national average and well
below New South Wales.
Putting those two situations together, honourable
members must recognise that there are enormous
deficiencies in the commonwealth legislative
framework as well as in Victoria because of the repeal
of the regulations.
In that environment the government intends to act
appropriately.
Mr DOYLE (Malvern) — I am pleased to join this
debate on a matter of public importance. On first
considering the matter raised by the honourable
member for Frankston East I was baffled by the
woolliness of thinking that went into the tenets
included. I am now even more confused about what he
wants at the end of this debate and about what the
government is aiming for.
An opposition member interjected.
Mr DOYLE — I will come to his English later. I do
not mind him splitting the infinitive, but when he leaps
into the passive voice I get a bit concerned.
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All the issues he raised are important, and they include
Victorian nursing homes; funding, monitoring and
regulation; the previous state government’s role in aged
care; deregulation; privatisation; and the number of
places available in nursing homes and hostels. All those
matters are raised, but what does the honourable
member say he wants the government to do? What does
the topic he set out to be debated as a matter of public
importance say? It says, ‘That this house debates the
state …’. In other words, it is saying ‘Let’s talk’. The
Minister for Aged Care is the member of the
government responsible in this area. In all of her
15-minute contribution did she say one thing about
what she is going to do? Not once. I can understand,
therefore, why she did not lead the debate, why she is
running away and taking second place in the debate. I
will be delighted to hear what luminaries are coming
next to tell us what the minister apparently could not —
namely, what the government is actually going to do.
Ms Pike — We have already started.
Mr DOYLE — Wonderful! Why didn’t you tell us
about that? Why didn’t you tell us about where you
want to finish? Because up to now it has all been puff.
That is what I want to talk about.
In an astonishing contribution the honourable member
for Frankston East threw away glib phrases like ‘these
appalling cuts in the nursing home sector’. Let me give
you one incontrovertible figure, Mr Acting Speaker: in
1995–96 the federal Labor government spent
$2.5 billion on residential aged care. This year the
federal coalition government will spend $3.5 billion.
Even the honourable member for Frankston East must
have sufficient arithmetic to keep up with that! He must
understand that it does not show a cut to the nursing
home sector.
The honourable member for Caulfield, who is the
shadow minister, covered the Gregory report
comprehensively. It is interesting that the Minister for
Finance is not still at the table, because when the
federal Labor government was concerned about this
matter he was a member of the federal Parliament and
was apparently entirely in agreement with what the
federal Labor government was proposing. I wonder
whether conversation now between the Minister for
Finance and the Minister for Aged Care would yield the
same result as it might have done in 1993 or 1990.
The contribution of the honourable member for
Frankston East echoed, albeit a little less subtly, the
thinking of the Minister for Aged Care. Riverside was
an appalling example of the provision of aged care. All
honourable members agree with that and should not be
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using the issue as a political football. If we can prevent
such occurrences, of course we should do so. If there
are people who do not take care of the vulnerable aged,
then of course they should be prosecuted. If they are not
fit people they should not be running a facility for
vulnerable aged people.
The government’s logic went like this: Riverside is
awful; the entire system is just like Riverside; the
system is awful. That was the implied inductive
reasoning, and I use the word ‘reasoning’ loosely in the
case of the honourable member for Frankston East.
That was his method of argument, and it was used only
slightly more subtly by the Minister for Aged Care. It
will not wash because it cannot be demonstrated.
Riverside was an appalling example, and of course the
opposition deplores it and feels for the people involved
and their families. We should all work to make sure it
does not happen again.
What is the government going to do about it? What is it
offering to guarantee that what happened at Riverside
will never happen again? Will it just whine about it in
here and say how terrible the present federal Liberal
government is or how terrible the state Liberal
government was in 1994 when it did what most other
state governments have done since — namely, pass
formal monitoring powers to the federal government?
Why does the government hate the private sector so
much? I remind the minister of a media release issued
by the Tristate Aged Care Conference in Mildura on
Sunday, 27 February, co-signed by the chief executive
officer of Aged and Community Services Australia,
Maureen Lyster, whom honourable members may
remember as a former Labor government minister in
this Parliament. She is now the CEO of the major
private provider organisation in this area. Let me read
two pertinent points from the press release from that
body. Point 2 states:
We actively and enthusiastically support the new
accreditation process …

Is that also true of this minister? Point 3 states:
We support a single level of regulatory supervision to ensure
nationally consistent standards.

Is that what the minister supports, too? The Minister for
Aged Care has not actually said so yet. If she wants to
reintroduce regulation, which is what she seems to be
bleating about, then she should do so, but she should
note that it contradicts the views of the major player,
who was a Labor minister. Perhaps the minister should
talk to Maureen Lyster, a person for whom I have the
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highest regard because of her understanding of this
particularly difficult area.
What is the minister’s philosophy? Is it that she does
not believe in accreditation and certification? Is the
minister’s philosophy one of inspection — a thousand
men and women in little grey coats climbing into little
white panel vans scuttling out around the state
inspecting aged care facilities? That is absolute
nonsense, and the minister knows it. The inspection
regime did not work in the food area and it will not
work here. However, that does not mean the sector
should not be stringently monitored or that audit teams
should not spend long periods inspecting premises.
Honourable members interjecting.
Mr DOYLE — What is the government’s
alternative? Does it support accreditation? Does it
support certification? The major non-government
provider in the field does. What a wonderful idea to go
back to regulating those facilities! We could have
state-owned, partly state-funded, state-run and
state-inspected aged care facilities. Is that what the
government is aiming for? What a recipe for disaster
that would be! We have already seen the way this
government’s ministers go about their ministerial
duties. Is the government suggesting it should fund,
own, run and inspect aged care facilities? Is that what
the government is offering Victorians as a way to
protect vulnerable people? Obviously that is nonsense.
I will not go into the Gregory report which the shadow
minister dealt with so accurately. Until now I thought
there had been a reasonably bipartisan attempt to
address an entire sector in decline. We should be
ashamed that this sector has been allowed to decline.
There has been — —
Ms Pike — You were selling it off.
Mr DOYLE — Well, do you want to take them all
over? Do you want to run, fund and inspect them
yourself? What is the answer to that? Is that what you
want to do?
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Malvern should address
his remarks through the Chair. The honourable member
has 2 minutes.
Mr DOYLE — Is that what the government wants
to do? It is not good enough for a minister of the Crown
to come into this place with this woolly piece of
wording, crying crocodile tears about a vulnerable
sector, without saying anything about what the
government will do to correct a situation which we all
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agree is anathema and which is putting vulnerable
people at risk. Was there one suggestion?
Ms Pike — Didn’t you listen last week?
Mr DOYLE — Last week — Minister, you were on
your feet 15 minutes ago. You could have said
something — anything.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member will address his remarks
through the Chair.
Mr DOYLE — Mr Acting Speaker, the minister
could have said something. Did I read what she said last
week? I’m sorry, but no, I did not.
I do not feel any the poorer for it because I have just
listened to her for 10 minutes and I did not hear
anything. Don’t come in here and cry crocodile tears.
Don’t come in here and wring your hands about how
awful it is. You are a minister of the Crown. If the
government is going to reregulate the area, you should
say so. But it will not work. My view is: yes, deplore
these individual examples and do something about
them, but support the accreditation and certification
process, work with the federal government — —
Honourable members interjecting.
Mr DOYLE — It is not attractive to be whined at
across the table, but I am prepared to put up with almost
anything! Don’t come here and tell us that these
places — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Ms LINDELL (Carrum) — I make the Parliament
aware of the personal distress felt by family, friends and
the wider community in my electorate of Carrum. At
7.30 on the morning of Monday 6 March I took a call
from a friend who was extremely distressed that the
Riverside Nursing Home, where her mother had been a
resident for four years, was to be closed that day. My
friend understood that the move would considerably
disturb her mother. She had no idea how she would get
to St Vincent’s Hospital to visit her mum. She had no
idea how long her mum would stay there or how she
was going to find another bed for her in a local nursing
home. Mr friend’s frustration at this ghastly situation
was compounded by the fact that I could offer her
nothing. My frustration was in knowing that the state
minister and her department had been constantly
offering the support of the state department to make
any — —
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Honourable members interjecting.
Ms LINDELL — The state minister had been
offering all assistance possible to the federal
department, but that was being totally ignored and she
was told to stay away.
My friend and many of my other constituents are
struggling to understand the federal minister’s decision
that the only possible action was to remove the
residents after weeks of knowing about the inadequate
care being provided at Riverside. Today we have
further evidence of how abysmally the system has
failed our most vulnerable citizens. I quote an article
from today’s Age which states:
Documentation in one resident’s progress report notes shows
that maggots were found in a pressure area on 15 January.
The wound chart clearly describes the infestation. There is a
note in the progress notes ‘no mention to family please’.

The events at Riverside Nursing Home and other
homes now under scrutiny were predicted by the
Honourable Caroline Hogg during debate on the Health
Services (Amendment) Bill in the Legislative Council
on 29 November 1994 when she stated that the bill:
… appeared to unduly emphasise the difficulties operators
had been facing rather than emphasising the needs of older
Victorians.
The opposition believes it is vitally important to get these
various roles right given that the community is faced with the
many challenges thrown up by an ageing society. It is
important to be clear about the roles of both the different
levels of government and the industry in the provision of care
for the aged.

She went on to say:
… the bill will mean that Victoria will become the only state
that does not provide any regulations as a safety net. The
house should remember that the commonwealth’s powers are
linked mainly to the funding of nursing homes and hostels. To
ensure the continuation of effective and comprehensive
regulations — that is, regulations that safeguard standards of
care, including health care and the administration of
medicines — the commonwealth relies on complementary
legislation, and it does so in varying ways across all states and
territories.

Coming into this place I was astounded at how
backward looking Parliament was and how quick it was
to lay the blame on actions by past governments, which
seems to be the general rule of play. How forward
looking was Caroline Hogg in 1994? As the minister
said earlier, she was prophetic, but she was not the only
prophet at that time. The Australian Pensioners And
Superannuants Federation had this to say:
Premier Kennett’s proposal to remove the Victorian
government’s responsibility for older people living in nursing
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homes and hostels threatens to turn back the clock. It could
leave the most frail in our community without qualified
nursing support and without the ability to complain officially
to the state authorities if standards fall. Many also risk being
financially compromised …
The state government is effectively washing its hands of its
responsibility to the frailest and the most vulnerable in the
community of Victoria. Anyone would be able to set up a
so-called ‘nursing home’ or ‘hostel’, but no-one would have
the responsibility to ensure they provide decent conditions
and care.

I return to the personal grief and distress of my friend
and her mother. I deliberately take the personal road in
this issue. It is too easy to talk about ‘residents’,
‘facilities’ and ‘standards of care’. We are talking about
frail older people. Let me talk about my friend living in
Chelsea Heights and her mother at St Vincent’s
Hospital. There is limited public transport in Chelsea
Heights — —
An Opposition Member — Whose idea was that?
Ms LINDELL — As I said, I will talk about my
friend and her mother. They are faced with finding
another bed, but how will they do that in Victoria? With
Victoria offering the least number of nursing home
places in Australia, how is my friend to find a nursing
home in a local area, one that is convenient to her?
Where is her choice in this matter? The shortage of
residential aged care places plus inadequate staffing
levels are placing a great strain on residents, families
and carers. That has probably been the case for quite
some time, but it was compounded by the actions of the
Kennett government. I do not want to look backwards
and I do not want to point score on this. As the
honourable member who spoke before me said, this is a
dreadful situation and one that honourable members
should not be playing politics with. The constant point
scoring from side to side is not providing the care.
Opposition members interjecting.
Ms LINDELL — What should have taken place in
1994 was that your side of politics should have stood
up to the Premier and said, ‘This is not going to wash.
This is not going to wear’. The losers from these
changes are going to be the frail, the aged and the most
vulnerable.
Mr WILSON (Bennettswood) — The measure of a
decent and caring society is how it protects and treats
its most vulnerable members. In this context, a measure
of our contemporary society is how it treats and
protects its elderly. I am reminded of the proverb ‘Old
age is honourable’; and indeed it is. Public policy
deliberations in this area should be based on that
premise and that goal.
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Given the circumstances of recent times and the
rhetoric of both state and federal Labor members of
Parliament, one could be forgiven for believing the
current problems facing aged care policy, in particular
nursing homes, is the fault of coalition governments at
both the federal and state levels. Nothing could be
further from the truth. To put this debate into a correct
historical context, one must focus on the fact that
today’s national aged care policy is a direct result — I
repeat, a direct result — of the federal Hawke
government’s policy decision as far back as 1985,
which was legislated on in 1987 by that government.
Hear those words: the Hawke Labor government was
single minded in its determination to fund, monitor and
control residential care for elderly Australian citizens.
Since 1985, which includes 11 years of federal Labor
government and 7 years of Victorian Labor
government, that shift of responsibility to the
commonwealth has continued.
Honourable members will be aware there was a period
when dual monitoring or inspection of
commonwealth-funded nursing homes and hostels
existed, with the commonwealth trying to monitor
outcomes and the state trying to regulate inputs. In the
end, both levels of government, both with Labor
governments, concluded that in attempting to improve
standards it is better to monitor the outcomes of service
delivery rather than try and regulate inputs.
Therefore, it was no coincidence that in 1991 under the
Kirner Labor government — —
Ms Pike interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
Interjections across the table are disorderly.
Mr WILSON — In 1991 under the Kirner
government, Victorian authorities ceased their
inspection of commonwealth-funded nursing homes
and hostels. The Kirner government saw that policy
development as a further step in defining the
responsibilities of the commonwealth and state
governments. The Kirner government’s 1991 decision
and the earlier Hawke–Keating government policy
direction were the genesis of the 1994 legislative
reform undertaken by the Kennett government. Those
are the correct historical perspectives.
In 1993 the Keating Labor government commissioned
Professor Bob Gregory to review the state of
Australia’s nursing homes. His report was illuminating.
The following sad statistics were mentioned earlier by
the honourable member for Caulfield, but they are
worth repeating. He found that 75 per cent of nursing
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homes did not meet Australian design standards; 38 per
cent of residents shared their bedrooms with four or
more people; 13 per cent of nursing homes did not meet
the fire regulations; and 11 per cent did not meet the
health regulations. And importantly, an annual injection
of $125 million was required to bring nursing home
buildings up to standard.

What are the government’s present and future
directions? The Minister for Aged Care has now held
her position for five months. Where are her policy
details? Today’s debate is the first major debate on
aged care and nursing home policy since the Bracks
government came to power. Honourable members have
not heard about the minister’s blueprint for the future.

The Gregory report, which was ignored by the former
federal Labor government, highlighted the challenges
facing the federal and state governments. In Victoria
the task was greater. A decade of neglect by the
Cain–Kirner government put Victorian nursing homes
in a parlous condition. The fact that Victoria had the
highest percentage of nursing home beds in the public
sector — approximately 30 per cent, compared with
10 per cent in Queensland — compounded the
problem.

Will she introduce a dual inspectorial regime? How
much will the state government commit to that policy
initiative? What powers and penalties will the state
government invoke? Why will a dual inspectorial
regime in nursing homes be different from the regime
that existed under the previous Labor government,
which introduced regulations for supported residential
services but did not require them to be applied or
policed? By way of contrast, the former coalition
government applied those regulations, and as a
consequence a significant number of supported
accommodation services ceased operating.

Because of the high number of nursing homes owned
and operated by Victoria, the Kennett government
made a long-term judgment about their redevelopment
to meet commonwealth standards — and that is where
the philosophical divide occurs in this chamber. All
honourable members know the Bracks government is
opposed to increased private-sector involvement in
Victoria’s nursing homes.
If memory serves me correctly, Victoria faced the
prospect of redeveloping between 1500 and 3000
public-sector nursing home beds at a cost of $25 000 to
$50 000 in capital per bed and up to $100 000 in annual
recurrent expenditure. That was at a time when the
Victorian economy was fragile and the state was in debt
due to the economic mismanagement of the
Cain–Kirner administration.
There is more scope in today’s economic climate for
the government to invest in nursing home
redevelopments. However, will the government sustain
that investment? When the surplus diminishes or
disappears, as some suggest it will, where will
government find the recurrent expenditure to maintain
the sector? The opposition hopes that if the Bracks
government commits to redeveloping nursing homes
but excludes the private sector from the process, it will
not be at the expense of developing specialist geriatric
health services and rehabilitation and palliative care
beds.
If the state government does not fund such services, we
can be certain that no-one else will, which will be to the
detriment of older Victorians. The Bracks government
is at the crossroads of policy development in aged care.
It is time it stopped playing politics and started
developing sustainable policies.

I will correct one of the many outrageous claims made
by the honourable member for Frankston East. He
claimed that the federal Howard government has
slashed funding for residential care. Although the
honourable member for Malvern has already covered
that point I want my contribution to show that in
1995–96 the federal Labor government spent
$2.5 billion on residential aged care, whereas in
1999–2000 the federal coalition government will
expend $3.5 billion.
Mr Vogels — That is an extra billion.
Mr WILSON — That is an extra billion, which is
the difference between honourable members on this
side and honourable members on the other. The
opposition is about good policy and outcomes; the
government is about rhetoric and politics.
Ms DUNCAN (Gisborne) — I make the prediction
that when funding for aged care is quoted in another
place in four to five years time it will have risen by a
further billion. That is not to say that funding will have
increased. Honourable members will be aware —
perhaps some will not — that Australia’s population is
ageing. If funding were stable or increased only
marginally each year, it would amount to a cut in
funding.
The numbers are increasing every year. Budget
allocations need to increase every year. If they do not
increase in proportion with the growth in resident
numbers, that represents a cut in funding.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Frankston East has made
his contribution and is not helping the debate.

needed to be discussed today. There was an obsession
with self-regulation and privatisation by the previous
government and the federal government.

Ms DUNCAN — Today a number of opposition
speakers have asked why — and I find this
incredible — the government would raise the issue as a
matter of public importance. I am stunned, almost
speechless. They cannot be living in the world in which
I live. I suspect they do not read the newspapers I read.
Almost every day the front pages of our daily papers
have revealed story after story, horror after horror about
what is happening in some nursing homes. Much has
been written about the Riverside Nursing Home, and no
doubt Riverside is a shocking example — one would
hope the worst example we are ever likely to hear
about. I hate to think that other nursing homes operate
in such a way.

The previous speaker asked why the government hates
the private sector? The conservative view of the world
is that public is bad and private is good. The
government does not hate the private sector; it
understands it in a way that conservative governments,
both state and federal, do not. When there are private
operators, there is a profit motive. Profit motives are
fine, depending on the industry. In some industries —
and I would argue that the aged care industry is one of
them — the introduction of a profit motive is
potentially dangerous. If that is done steps must be
taken to avoid the occurrence of what has been
happening at Riverside. It is not surprising that such
examples occur.

I do not doubt that many nursing homes — and I have
no idea how many, that is something we need to
determine — also operate in substandard conditions.
The greatest concern is that we do not know where they
are and how they are currently operating. As we speak,
there are aged people, the most vulnerable of our
community — second only to children — who are
suffering in ways we read about in the daily papers. The
most horrifying aspect is that as we debate the issue
those things are still occurring. I make that point in
response to opposition questions about why the
government raises such an issue.

I refer to what the commonwealth did in 1997 when it
removed the requirement to have nurses in nursing
homes. That is one of the major problems faced today.
The examples of what has gone on at Riverside show
how critical professional care and regulation is to
ensure those things do not occur. Often those people
cannot speak out on their own behalf. It is up to
governments, state and federal and of all political
persuasions, to ensure that what goes on in nursing
homes is there for us all to see, that it is regulated and
monitored, and that professionals must work in the
homes. One of the best ways to monitor various areas
of nursing care is through the professions.

Opposition members also raised furphies such as the
state handing over responsibility to the commonwealth
and the commonwealth handing over responsibility to
the state, and continued to refer to that as if it is a
relevant point. Frankly, I do not care whether the state
monitors or the commonwealth monitors, so long as
someone monitors. The justification for Mr Kennett’s
stepping away from nursing homes in 1994 — and it
has been repeated today — was duplication. The
example was given of both state and commonwealth
regulators attending a nursing home. Heaven forbid! In
this economic rationalist view of the world that should
never happen.
What happened? The authorities abolished regulation.
They said, ‘Let’s have no inspections. Two might arrive
on the same day!’. I am curious to know how often that
occurred. The changes were justified by saying that
taxpayers’ money was being wasted because on two
occasions two people rocked up to the same nursing
home. That must have been extremely embarrassing.
How did they hold their heads up and sleep that night?
It cannot be denied that there was a move away from
any regulation. That is the major reason the matter

I also refer to contributions from previous opposition
speakers. In their particularly snobbish and elitist ways
they are more concerned — and it offends me — about
the use of language by government members than they
are about the substance of the debate. They all had a bit
of a laugh about people referring to themselves in the
present tense, or whatever it was that was referred to
earlier. That is all very amusing and titillating. Let’s see
what points we can score on the way in which someone
speaks or the form in which they use language. I find
the way the opposition conducts debate tedious and
pathetic.
Ms McCall — Welcome to politics.
Ms DUNCAN — Unfortunately, it is ‘welcome to
politics’. I find that no defence whatsoever.
Ms McCall interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Frankston will have the
call at a later time.
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Ms DUNCAN — The government supports the
accreditation of nursing homes and believes the state
has a role to set standards of care in nursing homes. We
should not be removing regulation and handing it over
to the private sector. In 1994 the debate was raging
about the proposal Mr Kennett put to the house.
Concerns were expressed at the time by a former
member for Melbourne North in another place,
Caroline Hogg, who predicted this would happen. I
refer to a letter dated 4 November from Allan Hughes,
executive director of the Victorian Hospitals
Association, to the federal Minister for Human Services
and Health at the time, Dr Lawrence. The letter referred
to the deregulation of Victorian nursing homes.
Today the opposition argues that the reason
deregulation was introduced was that there would be
duplication by state and federal officers. I think it was
the honourable member for Malvern who painted an
amusing picture of little people in grey suits and vans
going around inspecting nursing homes. The former
government did not want to go down that track. That
was a bizarre thing for the government to do. What
happened instead? It did nothing. Is that the alternative,
to go from one extreme to the other? I find it amusing.
The letter from Allan Hughes states:
As you will be aware, the Victorian government proposes to
amend the Health Services Act 1988 to repeal provisions
relating to nursing homes and hostels.
While this association supports the elimination of
inappropriate duplication of state and commonwealth
regulation of residential care, we do have some concerns
about the potential of the changes to the Victorian legislation
to enable agencies to reduce the skill mix of their nursing and
personal care staff.

The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
Mr ASHLEY (Bayswater) — The debate is not
necessarily of the kind that one would prefer to enter
into. At times sensible debate takes place more often in
the community than in Parliament. It should be the
other way around. As the honourable member for
Carrum said, parliamentarians too often take cheap
shots at one another in the belief that that process will
somehow advance the cause, instead of seeking the
truth.
History shows that both sides of politics have
contributed massively — not over great lengths of time,
either — to vast improvements in the care and
residential care of elderly people. It therefore serves
no-one good to sling off at another across the house
simply to score a cheap point.
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Unfortunately the debate has come about in the context
of the current problems that have hit the press and,
again, parliamentarians are seen to be indulging in
cheap shots. We are having a free fling at the expense
of people in nursing homes who, because they have
been unable to communicate with friends or family, are
silently going through a great deal of pain and anguish
as a result of either what went on in the nursing home
or what did not go on or in their removal from it. I am
therefore not sure that we altogether advance ourselves
or do ourselves well in the public gaze when we
embark upon some of the things that we do with one
another and say to one another.
I am not convinced that any government can come up
with a cure-all, which, if one cuts away the rhetoric, is
what is being sought. That is unfortunate because
change comes incrementally; there is no cure-all for
anything. When parliamentarians pretend that it is
possible to force a cure-all upon any part of the public,
they only increase public disgust.
Former minister Rob Knowles made some salient
points when he introduced the bill to not so much
deregulate but to move out of a duplicate form of
regulation and to hand the major aspect of the
regulatory regime to the federal government. I quote
from page 802 of Hansard of 15 November 1994:
By clarifying the roles of the commonwealth and the state we
will allow the state — and it is a commitment of the
government of this state —

as it was in 1994 —
to much more vigorously pursue its responsibility of ensuring
that supported accommodation services which receive no
commonwealth funding and are not monitored by the
commonwealth are monitored by the state.

In other words, this is not just some small matter about
‘We won’t monitor what you are monitoring’; it is a
case of saying, ‘Let’s use our resources better by
monitoring what is not being adequately monitored’.
That is the basis of the whole divide. In a later
paragraph the minister states:
This is a sensible change that has grown out of a process
started in 1985 when the commonwealth nominated the
funding and monitoring of nursing homes and hostels as
being a key responsibility of the commonwealth. That view
progressed until 1991, when it was decided by the
commonwealth and state governments of the day that state
governments would cease inspecting commonwealth
registered and funded nursing homes and hostels.

Here was a total agreement across virtually the whole
nation which has had its implications incrementally
over the past decade. Let us not therefore be carried
away with the objective of finding a cure-all, because it
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just will not happen. Some 135 000 elderly people
across the nation are currently in full-time care, mainly
in nursing homes and in supported care. Some 400 000
people are being cared for at home. We are talking here
about a handful of homes where the right thing is not
being done. Of course such homes should be rubbed
out. Wherever elderly folk are mistreated and abused,
either by neglect or whatever, by sins of omission or
sins of commission, they should be rubbed out. But let
us not fool ourselves that revisiting upon our state a
duplicate form of inspection or regulation will produce
the outcomes we all desire. We may simply again visit
on the community the re-establishment of the medical
model over other forms of care.

future when behind it all there are lazy, indolent
bureaucrats who are not doing their job. Just that may
well have occurred with Riverside. It cuts both ways. In
the end all parliamentarians can look foolish and
embarrassed because essentially governments are in the
hands of people who may doom them by the forms of
service and advice they give or do not give.

The minister herself fell into that one when she said
nurses are important because, after all, these are nursing
homes. To be honest, the Victorian Association of
Health and Extended Care does not agree with that
because it is concerned to break away from the medical
model. It is not the care of people by nurses and more
nurses that establishes patients’ wellbeing and provides
holistic care, it is the care of elderly people by nurses
and other people — physiotherapists and all kinds of
other paramedical people — that enhances their
wellbeing. The move away from nurse-based forms of
supervised care is an attempt to bring that to realisation.
The not-for-profit organisations provide something like
20 000 of the 30 000 Victorian beds. The not-for-profit
group includes facilities run by churches, which are not
there to rip off people in the ways that have been
suggested today. This is an aspect of the private sector.

Many elderly people now live in homes with standards
that are far from acceptable as a result of conservative
governments putting the almighty dollar before care
and compassion for community members who should
be enjoying their final years of life in suitable nursing
homes.

Ms McCall interjected.
Mr ASHLEY — I am making the point that one
cannot simply revisit the past to provide for the future
or to introduce the kind of medical care for elderly
people that is desperately needed. If there were, I
suggest that there is no way it could prove successful.
By way of example I refer to a letter that came into my
possession about a lady I knew very well who was
suffering from motor neurone disease. Her situation
was investigated by the priority panel of the eastern
metropolitan region on 2 March 1999. She was found
to be in need of high regional priority care. It was six
months — from 2 March to 2 September 1999 —
before that information was communicated. In that time
the lady died.
I do not care what government is in power — yours or
ours — the point is that no-one can pretend to hold his
or her head up high when the bureaucrats act in certain
ways that undo all our intentions. Let us not fool
ourselves that somehow regulations will transform the

Mr TREZISE (Geelong) — The nursing home
disagreement currently confronting the community,
specifically and tragically our elderly citizens, is a
direct result of the Kennett and Howard governments
during the 1990s applying their economic rationalist
policies to health and specifically aged care.

Three key decisions taken by the former Kennett
government during the 1990s contributed significantly
to the disgraceful debacle the nation has witnessed in
recent weeks. Those decisions were based on the
Kennett government’s infatuation with the almighty
dollar and to hell with the people it would affect.
The first key decision was to give its responsibility for
nursing homes to the commonwealth government. The
Kennett government saw no economic benefit in
retaining its responsibility for overseeing nursing
homes in Victoria. There were no dollars in inspecting
nursing homes or advising operators of nursing homes,
so the former government divested itself of the
responsibility and gave it to its federal government
mates.
The second key decision was to downgrade nursing
home care, which meant allowing trained, qualified
nurses to be replaced by unqualified, semiskilled
general staff. In its own publicly run nursing homes the
former government has allowed not only a reduction in
nursing skills but also, disgracefully, a drastic reduction
in nursing numbers, as not only staff but also residents
and their families will tell you.
The third key decision that stands out in my mind
regarding the former government’s priorities during the
1990s lies again with the almighty dollar — the selling
off of publicly owned nursing homes. That brings me to
a specific example in the Geelong area — the botched
planned sell-off of the Grace McKellar Centre in
Geelong. In 1998 the Kennett government devised a
secret plan to sell off the Grace McKellar nursing
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home, and what took place during most of 1998 with
this failed sale process was a deplorable example of
how the Kennett government and its local members
were prepared to treat elderly residents in nursing
homes.
The Grace McKellar Centre is a respected nursing
home, which I would describe as an integral part of the
fabric of the Geelong community. The land it sits on
was bequeathed to the people of Geelong by the
McKellar family during the early part of the previous
century. In late 1998 Grace McKellar residents and
their families became aware of the previous
government’s secret plans to sell off the nursing home.
The residents and families attempted but failed to gain
any information from the previous government about
the proposed sale.
As a member of the Geelong community who had fond
memories of visiting my grandmother at Grace
McKellar, I was delighted to be asked to assist in the
fight to save it. What really struck me when I first
became involved with what we now call the Friends of
Grace McKellar movement was the passion the
residents and families had about the home. As one
elderly resident who is in a wheelchair said to me, ‘It is
not just a nursing home, it is where my friends are, it is
where my family is, it is where my church is. It is my
community, it is my life’.
The threats of sell-off by the Kennett government
created great uncertainty among the residents and
families of the Grace McKellar Centre. For almost
12 months the Kennett government stumbled through
the plans to sell the centre, and the residents and
families suffered enormous levels of anxiety, stress and
uncertainty as a direct result of that government’s plan
to sell off their home to the highest bidder.
In December 1998 I, together with a number of
residents and families, formed a fighting group to save
Geelong’s Grace McKellar Centre. The Friends of
Grace McKellar had little trouble gleaning support from
the Geelong community to save their loved and
respected home. These elderly people, who should have
been enjoying the twilight of their years were forced,
due to the Kennett government’s policy, to enter into a
political battle to save their home — and battle they
did! We gathered support from employer organisations
throughout Geelong, from trade unions, the Geelong
Trades Hall, the City of Greater Geelong, every elderly
citizens club in Geelong and not only the Geelong press
but also the wider community of Geelong. The elderly
residents of Grace McKellar stood on street corners
over the winter of 1999 and collected about
6000 signatures to save their home.
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By contrast, the Bracks Labor government has put an
end to the sell-off of the Grace McKellar Centre and
any other publicly owned home in Victoria. The centre
will not be privatised but will be retained in public
hands where it belongs, for the people of Geelong, and
will be upgraded in years to come. The positive effect
the Bracks Labor government has had on great Grace
McKellar does not end there. The effect is statewide.
The Bracks government is inclusive and will work
towards ensuring elderly residents of nursing homes are
given the same rights as all other Victorians.
The Bracks Labor government is proceeding to rectify
some of the damage caused by the previous Kennett
government over the past seven years — for example, it
is working towards restoring the powers under the
Health Services Act. The government has appointed a
legal expert and an aged care consumer advocate to
produce an issues paper on nursing homes in Victoria.
The Bracks government has brought together an expert
advisory group that will work with governments and
consult with the community to advise the government
on complex issues and make recommendations.
However, the primary responsibility for nursing homes
in Australia still lies with the federal government. I
would be going over old ground if I were to detail the
disgraceful and sorry episodes this nation has witnessed
in recent weeks, but to read in the weekend papers that
the State Coroner is investigating at least six deaths in
one nursing home in Melbourne is at the very least
distressing. Most countries pride themselves on
respecting, caring for and fulfilling the needs of their
elders. They view their elders as people with
knowledge and experience and as people who are
highly regarded and cared for within the community.
They are treated with utmost importance. Under a reign
of conservative governments that is sadly not the case
in Australia in 2000. The federal and previous state
coalition governments have failed to protect our elderly
citizens and they stand condemned for such actions.
Ms McCALL (Frankston) — We should all be
concerned that this topic has to be raised in this
chamber at all. It is an indictment of the manner in
which our society deals with its aged. It is not a topic
that should be used as a political football. It is not an
issue to be long on criticism and short on credit. It is not
an argument that should be held in this chamber where
all we talk about are problems and not solutions.
I support my colleagues on this side of the chamber
who have said we still await the positive framework
from the Minister for Aged Care about what she intends
to do to resolve the problems that may have come from
the unfortunate incidents at Riverside. There are a
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number of issues the minister will have to come to
terms with in a society which has an ageing population,
as Victoria does.
I represent an electorate that is ageing, as are we all in
this chamber — although some of us would hope not as
quickly as others. Many of my constituents have
parents who are moving rapidly into the age group
where they will need this level of support. The minister
should realise that the sheer cost of sustaining the
system in a community with an ageing population such
as Victoria will mean that she will have to argue very
hard, very loudly and very long in cabinet to ensure that
funding is not eliminated from other areas that may, on
the face of it and in the public arena, seem to be just as
important and just as worthy as this.
In my contribution to the debate I would like to talk
about the issue from a localised perspective. I have
already explained that my electorate of Frankston,
which covers part of the City of Frankston and Mount
Eliza, boasts an ageing population. Mount Eliza is
largely made up of self-funded retirees. There are
16 facilities for older people in my electorate,
comprising nursing homes, hostels and retirement
villages. I have contacted each and every one of them in
the past two weeks to ensure that none of the
difficulties that were not checked and rechecked at
Riverside Nursing Home can arise. Some of the reports
and comments I have received from them suggest that
other nursing homes experienced a high level of
distress as a result of the ‘media beat-up’ about the way
nursing homes were conducting their businesses — I
would not use the term ‘media beat-up’ without using
inverted commas. It also caused much distress and
concern among the residents of the nursing homes and
their families.
No-one in the chamber would say that the manner in
which the Riverside Nursing Home conducted its
business was admirable. Nor would anyone commend
or recommend any of the actions that were taken. As
the member for and a resident of the Frankston
electorate I have some difficulty with the manner in
which 57 people were forcibly removed from a nursing
home against the wishes of their immediate families
and placed in St Vincent’s Hospital, which for many of
the residents’ families is located in a relatively
inaccessible area of Melbourne.
I heard with interest that the honourable member for
Carrum was closely involved with the issue. I
commend her for conducting herself well in the
chamber when speaking on an emotional subject. A
number of families in my electorate suddenly
discovered that as a result of circumstances that were
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not of their doing they had to make different
arrangements to visit their mums or dads who may have
been in Riverside for many years. Other families
bought property near the nursing home to be close to
their loved ones. I raised that issue with a number of the
nursing homes in my electorate so I could familiarise
myself with the catchment area and understand how
important it was for families to live close to nursing
homes.
One thing that particularly disturbed me when I spoke
to both private and federally funded nursing homes in
the area was that many had the capacity in an
emergency to accommodate other residents and that
many Riverside residents could have been moved to
those nursing homes, which are closer to their families
than St Vincent’s. That breakdown in communications
worries me. It is clear that a breakdown in
communication occurred at Riverside in the first
instance. I do not want to point the finger or take a
cheap political shot, but it distresses me that no phone
calls were made to some of the local nursing homes,
which at short notice may have been able to
accommodate those people.
Whether the state or the federal government is
responsible is irrelevant — the decision that they should
be moved to St Vincent’s was made. We should learn
from this experience. If we do not learn from it
collectively as a community rather than as an
opposition or as a government we are doomed to relive
it. That is a dire warning to everyone in the chamber —
there are lessons to learn. The Riverside debacle should
not have happened, and if we fail to understand the
mistakes that were made it will happen again.
I have heard the comments made about the standard of
nursing care. I am aware that until two or three years
ago the ratio of nurses to patients in Victoria was not
considered to be the most appropriate. Victoria was the
only state with a ratio system. I commend the
honourable member for Bayswater for saying that
taking an holistic approach to the issue of looking after
our more precious members of the community may be
the better approach.
I also give a warning to the house that something needs
to be done quickly to attract nurses to the aged care
sector. Aged care nurses recently received a substantial
pay rise, but there is still a desperate shortage not only
in Victoria but around the world. Nursing is no longer
seen as the most attractive profession. Some of my
colleagues have gained nursing qualifications, and I am
aware of the pressures placed on nurses, particularly
those who work in aged care.
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The daughter of a friend of mine who works in a
nursing home in my electorate told me about the
pressures placed on aged care nurses. Aged care
nursing is seen to be much closer to the Florence
Nightingale ideal of the vocation than is more modern
nursing. If those standards of nursing are to be
reintroduced we need to improve nurse training,
perhaps through private providers in division 2.
I understand the Minister for Post Compulsory
Education and Training has considered the possibility
of funding cuts and limiting the accreditation of private
providers. That is dangerous. A nursing facility at
Frankston TAFE is close to completion, but I
understand the funding has been stalled in the current
budget round. That funding is desperately needed to
increase the number of vocational Florence
Nightingales, both male and female — there are
probably one or two male Florence Nightingales out
there — to improve the provision of aged care support
so that we will never again allow another debacle like
Riverside. Everyone must take some blame for that.
The media carries some blame for suggesting that the
residents were bathed in undiluted kerosene when it
was only a 30-millilitre solution of kerosene in a bath of
water. The apportioning of blame has been a debacle.
We are talking about the most fragile members of our
community. The situation is a disgrace for the whole
community to wear, and the whole community must
find a solution.
Mr HARDMAN (Seymour) — Nursing homes
should be safe places for our elderly. They are people
who have given much to their communities over many
years, and they deserve to be looked after in humane
and decent conditions. They should be living in places
where their families can have implicit trust in the
owners — and the owners, in turn, must have as their
first priority the care of the people in the facilities.
My experience, and the experience of people close to
me, is that people making the final decision to enter a
nursing home suffer a traumatic experience. The
situation at Riverside and other places mentioned in the
press more recently, such as Gladstone, has placed even
more pressure on those people, making that final
decision even more difficult. There is a need for a boost
in confidence for people in that situation, and the state
government must take whatever action it can to assist
that process. Action is needed at the federal level too,
since the federal government presently holds the power
to fix the problem.
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I believe that we as a community must make nursing
homes the best places they can possibly be, while at the
same time recognising that our efforts will not always
be perfect. There must be room for human error and
human failure in the carrying out of responsibilities.
The Riverside tragedy, as reported in the papers and on
television, horrified all of us and generated a need for
all of us to reconsider the whole question of private
nursing home operators. Despite all the good intentions
and despite the fact that the vast majority of us live our
lives in a way we believe is socially responsible, there
are people who are greedy or, as is probably the case at
Riverside, who are up against faceless investors,
shareholders or owners who want to see a good bottom
line. It is true that investors need to get some return on
their investment, and if nursing homes are going to
continue to be privately owned that matter must be
given due consideration. On the other hand, I am sure
the Victorian Labor government will not privatise any
more nursing homes.
Monitoring regulations is a very important function and
a big part of what needs to be done in the future. The
federal government wanted control of nursing homes
and the Kennett government was glad to give it to that
government. The problem is that over the next few
years to 2005, $40 million less will come into Victoria
and there will be increased costs for providers to meet,
including the goods and services tax, increased wages
and greater day-to-day running costs. In addition, I
believe inadequate indexation by the federal
government will cause ongoing problems for Victorian
nursing homes.
In 1997 the commonwealth government deregulated
nursing home funding, causing a change from a
monitoring system to an accreditation system that
emphasises self-monitoring. The commonwealth now
provides Victoria with proportionately fewer nursing
home places than any other state. Facts such as those
are only now emerging. I did not know about them until
very recently.
The lack of nursing home places sometimes leads to the
inappropriate placement of intending nursing home
residents in acute hospital beds. That is not a
comfortable solution for people waiting for an
appropriate placement. The shortage of residential aged
care places, combined with inadequate staffing levels,
places a great strain on the residents, families and
carers. We must improve that situation.
When the Kennett government handed over power to
the commonwealth, which in turn deregulated the
industry, it was said by the Victorian minister of the
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time, the Honourable Rob Knowles, that the Labor
Party was scaremongering about care and safety issues.
Riverside shows that we were not scaremongering, we
were looking into the future with an understanding of
human nature.
The Kennett government took away regulations that set
minimum requirements for nursing homes and for
staffing by qualified registered nurses. That reduced the
state’s capacity to protect our frail and elderly citizens.
During January an aged care nurse told me about some
of the problems experienced in the aged care system.
One is that aged care nurses are not paid as well as
other nurses. The hours of the nurse I spoke with were
continually being cut back by the nursing home she
worked in because it was trying to make up for funding
deficits and money spent on consultants’ reports on
how to run the hostel. The nurse’s employment was cut
back from almost full time to 19 hours a week. Staff
employed during the hours she lost were unqualified
people who were not able to provide appropriate care
for high-need patients.
Financial pressures and an increasing demand for
places mean that more and more people, including
many people honourable members know well, will
eventually find themselves in nursing homes. The worst
thing in all of this is that the federal government, which
sought control of nursing homes and was gladly given
it by the Kennett government, failed to carry out its
responsibilities. Let us hope that government will now
act.
The Bracks government will reintroduce minimum staff
requirements. One obvious solution is for the
commonwealth to take on more responsibility for the
funding and monitoring of nursing homes. Victoria
needs to receive a fairer share of commonwealth
funding for citizens aged over 70 years so that they
receive better care. The honourable member for
Frankston spoke about the need to guarantee adequate
numbers of nurses.
The effect of $40 million less in commonwealth
government funding in 2005 will be significant in the
Seymour electorate. Many country electorates have
ageing populations. The Seymour electorate has a
diverse community and includes areas such as Wallan,
which has a young population, where aged care is
probably not much of an issue. However, in places such
as Heathcote and Yea the hospitals have begun using a
few of their acute care beds as aged care beds. Aged
care facilities have become major industries in some
towns. There are many reasons for that, one of which is
that many young people have moved from country
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towns leaving their parents behind. Seymour is one area
that will be affected by commonwealth government
cuts in funding.
A cooperative approach is needed from the federal
government. I do not know whether honourable
members have been watching the news recently but
whenever an industrial issue arises the federal minister,
the Honourable Peter Reith, sticks the boot into the
state government. Even Bronwyn Bishop tried to get
stuck into the state government. Many issues are
involved, and those ministers obviously have their own
political reasons for doing that. However, it is about
time they stopped political point-scoring and
cooperated with Victoria to bring about a good
situation.
I hope we have learnt from this experience and that the
federal government will cooperate with the Victorian
government to minimise the chances of incidents such
as Riverside occurring in future.
Mr MULDER (Polwarth) — I am thankful for the
opportunity to contribute to this debate. Whenever an
isolated incident occurs, such as Riverside, the slur
ricochets off each and every aged care provider
throughout the state.
Prior to entering Parliament I was heavily involved in
aged care in my electorate. I took a very active role in
obtaining 30 commonwealth-funded beds for a new
aged care development. During that time I had the
opportunity to visit and speak with a number of aged
care groups in the community, including Probus
groups, church groups and Country Women’s
Association groups. I probably spoke to about
50 different older groups to get an understanding of and
a feeling for what they thought about aged care in the
electorate I was about to represent.
As mentioned earlier, Victoria can be very proud of the
progress made in the delivery of aged care services.
Colac has a population of around 14 000 people, and
the Mercy Health group has purchased from a
community group a 47-bed aged care facility in that
city which it intends to develop into a village-type
facility with a $14 million investment. Colac hospital
has 76 aged care beds and is planning to redevelop
those beds, some of which will cater for people with
acute aged care needs.
I am very proud of the work done by my brother-in-law
David Marriner, who is well known in Melbourne. He
has worked with both Labor and Liberal governments.
He undertook the refurbishment of the Princess Theatre
during the Cain–Kirner era and the redevelopment of
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the Regent Theatre and the City Square project under
the Kennett government. David has decided to return to
his city of birth, Colac, and to make a substantial
investment into aged care in the region with a facility
catering for 60 aged care beds — it currently has 30 —
and 28 individual living units.
He is seeking assistance from the government to obtain
30 additional aged care beds for the development to
make up its critical mass. I hope the doors of the
government will be open to him to provide a successful
aged care facility, as other governments have opened
doors to people with vision.
Aged care facilities in rural and regional Victoria differ
significantly from those in metropolitan areas. Later
this month I am taking our shadow minister to visit a
multipurpose facility at Apollo Bay. It is interesting to
see what a rural community can do in aged care
delivery. The health care facility in Apollo Bay offers a
range of services including child minding, aged care,
acute beds and accident emergency. Kidney dialysis is
advertised for tourists who have that need.
A significant challenge is coming up for the
government in the township of Lorne, where the health
facility is to be redeveloped and integrated with aged
care facilities. At the moment debate is going on as to
whether the facility should remain on its current site.
Retaining the facility on the site will necessitate a
split-level development, causing monitoring problems
for nursing stations and requiring $400 000 in recurrent
funding.
My preferred site for the facility is on the Lorne
foreshore — much to the disgust of a number of people
in the area. The aged in Lorne deserve such a facility.
Comments made to me by developers in the area such
as, ‘Are we building an aged care village or is this a
holiday resort?’ offend me and would offend most
people. The township of Lorne deserves the best aged
care facility possible.
While going through the process of applying for
30 aged care beds for the city of Colac and before
entering Parliament I had the opportunity to talk with a
number of aged care providers. In Bairnsdale the
hospital had handed over some of the aged care beds to
a private provider. I talked to the operators, the families
and the staff. It was amazing to see the transformation
and satisfaction of people being moved to the facility.
As I stand in the house today I take pride in the fact that
my wife is a nurse delivering aged care at a home in my
electorate, as is one of my daughters, who also works in
different nursing homes in Melbourne and speaks very
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highly of a number of the private nursing homes in
which she has worked.
However, there is a major problem in the issue of nurse
training in aged care. It is not a career; it is a vocation.
The system trains nurses but fails to keep them, because
when they commence training they need to be exposed
to the field in which they are about to work. There is a
need to establish whether or not trainees have the
empathy with aged and dying people that is necessary
to work with them. It is one thing to stand and watch a
television set or perhaps become wrapped up in the
romance of being a carer, but it is another thing to be
faced with it on a day-to-day basis.
Because a number of people who obtain their
qualifications through university programs are sourced
not on the empathy necessary to be a carer but on their
ability to pass an exam, the system does not always lead
to getting the best person for the job. There is a need to
look very hard at training in the aged care field and to
have another look at training in hospitals. There is a
huge difference between someone who simply guides
or pushes an elderly person around and someone who is
prepared to chat to that person. There is also a
difference between someone who is prepared to chat
with elderly people and someone who is likely to talk
down to them. Those issues cannot be sorted out solely
through education.
People in rural and regional Victoria are fortunate that it
is possible to monitor communities and seek out people
who have the empathy necessary to work with aged
people and in hospital situations. It is not a matter of
having training or being a trained nurse, it is a matter of
finding people who have the necessary empathy, who
are genuine carers and who can work with elderly
people in the community.
I have deep concerns about the way the Riverside issue
was handled. Although beds could have been made
available very close to the facility the residents were
shunted off in ambulances to a hospital. That was
absolutely deplorable! It says a lot about the
government’s intent and its lack of respect, not only in
this matter but also in other matters.
Recently the Attorney-General was quoted in a
newspaper as having said words to the effect that,
‘Every time I turn up to race clubs, I’m confronted with
old blokes, and I’m sick of them’. What a disgraceful
thing to say. That just about sums up the government’s
attitude and the manner in which it has gone about this
process. The government has said nothing in the debate
about what it is going to do to cure the problem. It can
provide quality assurance and can certify, but what it
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needs to look hard at is the empathy of the people it
employs and the training issues surrounding aged care.
Ms BARKER (Oakleigh) —
It is thus in the interests of everyone that the vitality and
independence of older people in mind and spirit and body be
sustained for as long as possible; that we acknowledge all
they have to offer us; and that we offer older people
appropriate support.
Independence. Participation. Care. Self-fulfilment. Dignity.
These are the abiding principles upon which the international
year has been founded …

Those words are taken from a statement made by
Sir William Deane, Governor-General of Australia, on
1 January 1999 at the launch of the International Year
of Older Persons.
At the conclusion of that important year, in which all
Australians were asked to work together to celebrate
the diversity and richness of older Australians, to
recognise the important contributions that they have
made and continue to make to our community and to
promote a coordinated government approach to the
issues of ageing, it is with great concern — it is an
absolute disgrace — that we commence 2000 with
news that residents at a Melbourne nursing home have
been subjected to appalling treatment and conditions. I
will not go through all of the conditions that have been
reported in detail. I, like many others in the community,
have been extremely distressed to hear that some
individuals have inflicted pain and indignity on old,
frail and vulnerable people.
No honourable member has failed to recognise that the
responsibility for ensuring nursing home residents are
given quality care rests with the commonwealth —
with the federal Minister for Aged Care. The Bracks
Labor government is extremely concerned that despite
all the information available and the reports that have
come out the federal minister continues to deny that
responsibility. It is clear that the 1997 move by the
commonwealth government from a monitoring system
to an accreditation system has failed. The quality
controls that protect the elderly and give them dignity in
their old age are just not there.
Many people are calling for immediate action by the
federal government and the federal minister. An article
that appeared in the Herald Sun of 26 February states,
in part:
And Council on the Ageing executive director Denys Correll
said there was a need for urgent action to ensure complaints
were dealt with quickly.
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Mr Correll said Riverside was not an isolated case: the
government’s own assessments had identified 29 nursing
homes where residents were at serious risk.

I regret to say the report indicates that one of those
nursing homes is in the electorate of Oakleigh. I
sincerely hope the issue can be worked through with the
federal government to prevent the occurrence of a
situation similar to that which arose recently. The
article continues:
The Australian Nursing Federation said aged care laws were
in need of major reform and called for an immediate senate
inquiry.
… accountability had been seriously compromised when new
laws downgraded the role of registered and enrolled nurses
who worked in nursing homes.
On the basis of removing business red tape, the federal
government has put elderly Australians at risk …

There were other comments by the federal president of
the Australian Medical Association, David Brand, who
referred to the treatment using kerosene baths as
Dickensian. All honourable members would agree with
him on that. It is simply not good enough. The
commonwealth government must address clearer,
closely maintained and monitored care standards and
guarantee the provision of adequate numbers of
qualified nursing staff.
It is also of concern that funding from the
commonwealth government to Victorian nursing homes
is not adequate and the commonwealth proposes to
coalesce Victorian funding into a national average rate.
That will mean approximately $40 million less funding
across the Victorian nursing home sector in real terms
by 2005. The Victorian government cannot accept that
level of funding when it is obvious more is needed.
Nursing home proprietors will also incur added costs
and burdens when the goods and services tax is
introduced on 1 July.
The commonwealth provides Victoria with the fewest
nursing home places of any state. Very few of us in
either this place or the community have not been
touched by the lack of nursing home beds. I recently
assisted my elderly aunt in her search for a nursing
home for her husband. The search took a great deal of
time and was emotionally draining on my aunt. We
were fortunate to find a bed a reasonable distance from
her home. She does not drive, and family members try
to assist her to visit the nursing home each day.
However, at times she must rely on taxis or public
transport. My uncle is now receiving very good care at
the Oakmoor Nursing Home in South Oakleigh, like
many frail, elderly Victorians residing in nursing
homes.
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Some opposition members have asked about the Bracks
Labor government’s policy on nursing homes. Before
the last election it was recognised by the then
opposition that a duty of care was owed to older
Victorians. The government’s policy entitled ‘A new
partnership — Labor’s policy for older Victorians’ has
been published, and it is clear. I highlight statements
made following the preamble:
Labor will stop the privatisation of state-owned aged care
facilities, including our premier geriatric centres, and state
nursing homes and hostel services provided in regional and
remote rural communities;
… A Labor government will provide an additional
$47.5 million to urgently upgrade state government nursing
homes to acceptable commonwealth standards.
… Labor will restore state regulations for aged care facilities
in Victoria, including patient/nurse ratios.
Labor will require nursing home providers to better inform
residents and their families of the numbers and qualifications
of staff.

For several reasons I am glad to be on this side of the
house when speaking about the care of older Victorians.
Earlier speakers referred to the 1994 legislation. I have
read the contribution to the debate made by the
Honourable Caroline Hogg, whom everyone respects as
making careful and detailed contributions. At page 981
of Hansard of 29 November 1994 she is reported as
having said:
The opposition supports the removal of regulations which
have resulted in inefficient and impractical practices and
which do not benefit the care of nursing home residents. But
we must always bear in mind that the regulations —

the previous regulations —
have been put in place to control the disreputable few who, it
would seem, are in the industry solely to make a profit.

Mrs Hogg went on in a detailed and careful
contribution to outline the reasons why the then Labor
opposition in both houses opposed that legislation.
Looking back at the Hansard report one sees that the
legislation was enacted in extreme haste.
I refer also to comments made by another member of
the Legislative Council in 1994, the current Deputy
Leader of the Opposition in this place. At page 985 of
Hansard of 29 November 1994 she is reported as
having said:
The purpose of the bill is threefold. The first purpose is to
eliminate unnecessary regulations. The government talks a lot
about the elimination of unnecessary regulations, but it will
regulate where there is a need to regulate.
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It is obvious there was a need to regulate and that the
regulations should not have been removed. The
honourable member went on to say:
This is a sensible bill. We on this side of politics are
concerned, as everyone else is, about the standards of care in
nursing homes. I would be horrified if we were to introduce a
bill that reduced standards of care. That is not so.

Regardless of whether the current opposition is willing
to accept it, it is clear that the hasty removal of those
regulations by the former Kennett government has not
helped Victoria’s current situation. Older, frail,
vulnerable Victorians who require nursing home care
deserve it regardless of who is in government at either
the federal or the state level. Any government should
do everything in its power to ensure that the best quality
care is available.
Mr VOGELS (Warrnambool) — I join the debate
in support of the nursing homes in my electorate of
Warrnambool. The families, management and staff of
the aged care communities in Warrnambool, Port Fairy,
Mortlake, Koroit, Terang and Timboon would be
appalled at some of today’s contributions denigrating
their efforts and facilities. I find it abhorrent that
government members are creating fear in the most
vulnerable section of the community by their comments
in this political debate and in the media.
An article in the Herald Sun of 5 May 1989 headed
‘Cutbacks “forced” on aged homes’ states:
Victorian nursing homes are cutting jobs and staff hours to
cope with new funding arrangements being introduced by the
federal government, says a union official.
… She said more closures of small nursing homes could be
expected … one 30-bed nursing home was reported to be
serving residents afternoon tea at lunchtime because of a lack
of afternoon staff. Residents were unable to be served fluids
in the afternoon.
… already nursing homes are suffering cuts in the amounts
they can charge to cover the cost of food, cooking, cleaning,
laundry and gardening.
Those non-nursing costs must come down over several years
to match a national average figure.

When I read that article I thought I could have been
reading last week’s Herald Sun.
Mr Mulder — When was this?
Mr VOGELS — The article was printed on 5 May
1989.
Mr Mulder — With a Labor government.
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Mr VOGELS — Federal and state Labor
governments were in power.
Mr Mulder — A Labor government did that.
Mr VOGELS — The problems have existed for a
long time, which is why it is disappointing to still be
debating them. The former Kennett government’s
policy was to keep aged people in their homes as long
as possible. In rural Victoria that is a commendable aim
provided it is backed up with services.
What are some of the services that were put in place?
They included the hospital in the home program,
community aged care packages, Linkages, home and
community care services backed up by district nursing,
Meals on Wheels and other services. Like the
honourable member for Carrum, I feel sad that residents
from Riverside had to go to St Vincent’s Hospital
40 kilometres away. However, in rural areas Victorians
are often more than 100 kilometres from nursing homes
with no access to public transport facilities. That is why
the initiative of the previous government in trying to
keep people at home with their friends and families for
as long as possible was very important.
Some 98 per cent of our nursing homes are already
accredited, but we must bring the remaining few into
line. What has happened at Riverside has been a bad
experience, but I am amazed that that is the only hostel
or nursing home that has been cited during today’s
debate. Of course that situation needed to be sorted out
very quickly but, as the honourable member for
Bayswater said, there are 135 000 people in nursing
homes in Australia and 400 000 people who are able to
stay in their own homes with the help of district nurses,
personal care attendants, et cetera. It is terrible for the
rest of our frail and aged community that the media and
politicians are playing up the situation because of a
disaster in one Victorian nursing home.
It is the culture and care that make nursing homes what
they are, and it is best delivered by local communities
with the support of health professionals. As I said
before, it is not unusual for someone in Victoria to have
to travel a long way to a nursing home. I find the
exercise we have been going through today very sad. I
conclude by saying that federal, state and local
governments should all work together in caring for our
aged population.
Ms OVERINGTON (Ballarat West) — It is
interesting that during the debate we have discussed
deregulation and blame but we have not discussed the
older persons in our community whom we should
respect. Those older people are our mothers, fathers,
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grandparents, brothers and sisters. They have a human
face. Hearing the care of our elderly referred to in this
debate as an industry is an absolute disgrace. It is an
industry by definition of the care that should be
afforded to those people but through deregulation it has
become a profit-making concern and thus an industry.
I come from a family that had great respect for older
people within our community. My mother was a nurses
aid for 30 years and my father was a charge nurse for
35. As both a teenager and then as a young woman, I
remember visiting with my parents the homes that they
worked in and meeting and sitting and talking with the
older residents. They had such a sense of history and a
pride in their lives. That has not been recognised in the
debate. As individuals our older people deserve the
respect of the community. Aged care has become an
issue, but where is the individual in this issue?
There appeared to be some hesitation on the part of
members of the opposition to talk openly. They
appeared uncomfortable to put the issue out in the open.
Why should not the care of our elderly be transparent?
It should be totally transparent. Unfortunately in many
instances, older people in nursing homes are very frail
and can no longer make decisions for themselves. That
being the case, they have lost power because the
majority of them no longer vote. Like children and
adolescents who do not have the power of the vote,
neither do the majority of older people in nursing
homes.
The problems that have occurred over the past few
months cannot be ignored. We must bring the problems
into the open and say that that is not how our elderly
residents are to be treated. We cannot ignore what has
occurred, but on a bipartisan basis — because it cannot
be turned into political point scoring, even though
opposition members have attempted to do so — we
must acknowledge, praise and look after the elderly
residents in our community.
In her high and mighty way the honourable member for
Frankston spoke about the deregulation of nursing staff
and said that the staff-to-patient ratio in our nursing
homes was not what it should be. She has a short
memory because deregulation was introduced in 1994
by the Kennett government. The honourable member
went on to say that nursing ratios in nursing homes
need to increase. She said all nurses have received pay
rises so there was no excuse for that not to happen and
that increasing nursing numbers was the right thing to
do. She referred to Florence Nightingale, saying that
nurses deserve a medal. Who is she kidding? You
cannot deregulate to reduce the number of available
nurses and then say we need them back — we need
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another Florence Nightingale. Poor Florence
Nightingale!
I am concerned that the real issue has escaped some
honourable members, particularly opposition members.
When will it be recognised that the people in our
nursing homes have had long and productive lives.
They have given much to their communities, and in
most cases they continue to provide us with their
wisdom. How many honourable members have sat and
talked with residents of nursing homes, listening to
them reminisce about their childhood and their early
adulthood? Our older people are so wise and can give
us so much, but we must recognise them as individuals
who have a unique part to play in our community. They
must be protected; they cannot protect themselves.
The Labor government supports accreditation. During
the debate we have heard about accreditation, whose
fault it is, when responsibility for it was handed back to
the federal government and who should be doing it. If it
takes a watchdog in our community to inspect and
investigate nursing homes to ensure our elderly people
are being provided with the best possible care then it
must be done by accreditation. Accreditation is the only
way because under deregulation it does not happen by
itself.
I refer to concerns of nurses and care providers who
work in nursing homes. Ballarat has a large number of
aged facilities and aged people. Nurses and care
providers are under continuous pressure from their
employers. Their hours have been cut and they face the
threat of being replaced at any time with non-nursing
staff at a cheaper rate. I am talking about trained
nursing staff, not non-nursing staff. They are under
constant pressure, yet they have great empathy for the
people. Many of them work hours beyond those for
which they are paid because they are concerned about
the proper care of older people. They recognise that in
the time they are contracted to work they cannot get it
all done, so they stay and do it. Nursing homes should
not be in such a position. Staff should be properly
trained to provide the best care for the elderly in our
community.
One opposition member suggested that government
members do not understand the issue, and that they do
not know what they are talking about. Is the issue not
about the care and dignity of the elderly in our
community? It must be everybody’s main interest and
concern that the elderly, who can no longer assist with
their own care, be given the best that can be provided.
Debate interrupted pursuant to sessional orders.
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The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
raising matters of public importance has now expired.

EDUCATION ACTS (AMENDMENT) BILL
Introduction and first reading
Ms DELAHUNTY (Minister for Education) introduced a
bill to amend the Education Act 1958 and the Teaching
Service Act 1981 to revoke special functions and powers
given to certain school councils, to provide for the
transfer of staff employed by those councils and to make
transitional provisions for other agreements and
arrangements entered into by those school councils and
for other purposes.
Read first time.

ADMINISTRATION AND PROBATE (DUST
DISEASES) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Administration and Probate Act 1958 to
provide for the survival of claims for damages in certain
causes of action in relation to dust-related conditions and
for other purposes.
Read first time.

TRADE MEASUREMENT (AMENDMENT)
BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Trade Measurement Act 1995 to adopt
nationally agreed reforms, to make minor amendments to
that act and the Trade Measurement (Administration)
Act 1995 and for other purposes.
Read first time.

ROAD SAFETY (AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) introduced a
bill to amend the Road Safety Act 1986, the Road Safety
(Amendment) Act 1990, the Road Safety (Drivers) Act
1991, the Road Safety (Further Amendment) Act 1998,
the Marine Act 1988, the Transport Act 1983 and for
other purposes.
Read first time.
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CORPORATIONS (VICTORIA)
(AMENDMENT) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

The Corporations (Victoria) (Amendment) Bill before
the house arises from the government’s commitment to
its obligations under the corporations agreement — that
is, to ensure a consistent scheme for the regulation of
corporations and securities throughout Australia.
On 20 October 1999 the commonwealth Parliament
passed the Corporate Law Economic Reform Program
Act 1999 (known as the CLERP act). The CLERP act
implements major reforms to the fundraising,
takeovers, directors’ duties and accounting standards
provisions of the Corporations Law. The act will
commence operation on 13 March 2000.
The provisions of the CLERP act will apply in Victoria
by virtue of section 7 of the Corporations (Victoria) Act
1990 (the Victorian act). Section 7 provides that the
Corporations Law set out in section 82 of the
Corporations Act 1989 (commonwealth), as in force for
the time being, applies as a law of Victoria.
Section 7 of the Victorian act brings about the result
that any amendment to the Corporations Act by the
commonwealth Parliament (like the CLERP act) will
operate to amend the Corporations Law as it applies as
a law of Victoria without any action on the part of the
Victorian Parliament being required.
One of the reforms resulting from the CLERP act will
be the reconstitution of the Corporations and Securities
Panel so that it becomes the sole forum for the
resolution of takeover disputes during the takeover bid
period.
The CLERP act will add sections 659B and 659C to the
Corporations Law. They will operate to ensure that the
Corporations and Securities Panel is the main forum for
resolving disputes about a takeover bid until the bid
period has ended.
However, the object of these provisions is contrary to
the effect of section 85 of the Constitution Act 1975
(Victoria), which establishes the power and jurisdiction
of the Supreme Court of Victoria.
When the CLERP act commences operation on
13 March 2000, section 7 of the Corporations (Victoria)
Act will purport to render sections 659B and 659C part
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of the Corporations Law of Victoria from that date and
hence alter or vary section 85 of the Victorian
Constitution. However, section 85(5) of the Victorian
Constitution will operate to deny sections 659B
and 659C any such operation.
The bill operates to validate sections 659B and 659C by
including a provision in the Corporations (Victoria) Act
which specifically refers to them and which is enacted
according to the requirements of subsection (5) of
section 85 of the Victorian constitution.
If the relevant sections are not effective as part of the
Corporations Law of Victoria, the role of the
Corporations and Securities Panel will be compromised
with the prospect of significantly increased litigation
during the takeover bid period. This will also impact
upon the national scheme and have a negative effect on
the future regulation of corporations and securities.
Section 85 statement
Clause 3 of the bill inserts new sections 56A and 56B
into the Corporations (Victoria) Act 1990. Proposed
section 56B provides that it is the intention of
section 56A to alter or vary section 85 of the
Constitution Act 1975.
I therefore make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section.
Subsection (1) of proposed section 56A provides that
proceedings in relation to takeover bids or proposed
takeover bids except as otherwise provided by
section 659B of the Corporations Law of Victoria, may
not be commenced in court before the end of the bid
period.
Subsection (2) of proposed section 56A provides that
the powers of a court under the Corporations Law of
Victoria in relation to conduct that contravenes that law
are limited as provided by section 659C of that law.
Sections 659B and 659C operate to restrict the role and
powers of the Supreme Court of Victoria in relation to
takeover disputes during the takeover period.
There are several reasons for the variation to the
application of section 85 of the Constitution Act 1975.
Firstly, the variation gives effective operation in
Victoria to sections 659B and 659C, which will become
part of the Corporations Law of Victoria
on 13 March 2000, and will thus help to minimise the
use of litigation to delay or disrupt takeovers. Secondly,
it complies with our obligations under the corporations
agreement to ensure uniformity in the application of the
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Corporations Law in all states and territories. And
finally, the variation will allow this government to
deliver an effective scheme for the regulation of
corporations and securities to all Victorians.
This bill is the product of consultation with the
commonwealth and the Solicitor-General of Victoria.
I commend the bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).

Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That the debate be adjourned until Tuesday, 21 March.

Dr DEAN (Berwick) — It is extraordinary that day
after day when he was manager of opposition business
the current Leader of the House argued black and blue
that it was totally inappropriate that legislation should
be shot through in a week. Back then he argued that
legislation should sit on the table to allow honourable
members appropriate time to obtain advice and discuss
among themselves how they wished to proceed and that
two weeks was an absolute minimum adjournment
time.
When the former Kennett government suggested that
legislation may be very small or very short and that one
week was sufficient, it was met with an absolute
barrage from the then opposition saying it was totally
inappropriate and undemocratic.
It is totally inappropriate and hypocritical for the
government to now try to push through in a week not a
small bill but a complicated bill that includes a
section 85 statement. Honourable members have heard
much from the government about section 85
statements. So far the record shows that about one-third
of the legislation introduced by the current government
includes section 85 statements. Here is another such
piece of legislation.
Mr Holding interjected.
Dr DEAN — Despite the screams from those
members of Parliament who were not here when that
happened, it is the right of Parliament. They would be
most embarrassed to read in Hansard the arguments of
their colleagues on the front bench about this very
matter of time. Yet they interrupt with a barrage, saying
that one week is enough.
One thing is clear. Parliament needs to debate why the
government’s legislation has so many section 85
statements when it was the very opposition that had so
much to say about them when the Kennett government
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was in power. That in itself requires time for
appropriate consideration to ascertain whether the
section 85 statement is appropriate in this case. The
opposition starts from the premise that section 85
statements are inappropriate. They should not be used
unless they are absolutely necessary. It is totally
inappropriate to try to put through in one week yet
another piece of legislation with a section 85 statement.
A government member interjected.
Dr DEAN — The honourable member who is now
interjecting so loudly was the man who once stood on
this side of the table berating the Kennett government
for trying to deal with legislation after an adjournment
period of only one week.
Apart from that, the legislation concerns takeovers and
the CLERP act. One of the reasons the second-reading
speech is some three pages long and is incredibly
complicated is that the manoeuvre is complicated. It
effectively allows the introduction into Victoria of
legislation that will deny people the capacity to go to
the courts on takeover matters. Instead it will direct
them to a panel, which is in the process of being
created. It is probably perfectly appropriate for that to
happen but one thing is absolutely certain: this house
must be given time to consider it because it will deny
people litigation — that is, the capacity to go to the
courts. That is something about which this government
had a lot to say in the debate about workers
compensation funds. It will deny people the capacity to
go to the courts and compel them to go to a panel. It is
therefore outrageous to try to rush the legislation
through in one week.
What are government members afraid of? Are they
afraid that they will be brought to task on the very
concept of denying people the right to go to the
Supreme Court, which is why the section 85 provision
is there? Are they concerned that they will be in trouble
on that very concept, having argued so strenuously
under the Workcover legislation that it should be
included and that people should not have their rights in
any way barred to take litigation?
The whole concept of the takeover process needs
careful thought. Members of Parliament who are not
lawyers and even those who are find the takeover
process and all the law associated with it extremely
complex. They must be given time to examine the law
on takeovers, talk to their colleagues and friends in the
legal profession and get an understanding of that law
before they can possibly be in a position to argue the
merits of the legislation. So if Parliament is to mean
anything and individual members have the right to
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make meaningful arguments on complex legislation —
not only complex because it denies litigation but
because the takeover procedure itself is extremely
complex — they must be given time to obtain that
information and argue in a cogent way.
The house should consider the issues that face someone
who just picks up the second-reading speech and tries
to make sense of it. It will take most people who are not
involved in the legal process of commercial law a week
just to get to the bottom of the minister’s
second-reading speech. I ask the minister who read the
speech — the Minister for Police and Emergency
Services — whether he understands every aspect of the
CLERP act, what it is likely to do in relation to
takeover provisions, which takeover provisions will be
affected and how the overall rights of people concerned
in takeovers will be affected. If the minister were
honest — and I am sure he is an honest man — he
would stand up and say, ‘There is a lot about this I do
not understand’. He does not understand all the
complexities of the bill, but he is the one saying the
government wants to rush it through in one week. I
recall him saying on many occasions about the Kennett
government, ‘It is outrageous that you should put
through even the smallest and most insignificant
legislation in one week’. Yet now that he is in
government he says complex legislation that even he
does not understand fully should be rushed through in
one week. It is totally inappropriate. It is important that
the government changes its mind or at least that
Parliament has the right to argue whether debate on the
legislation, which it has a right to understand and a right
to debate on its merits, is adjourned for at least two
weeks.
Mr BATCHELOR (Minister for Transport) — The
contribution from the honourable member for Berwick
raises the hypocrisy stakes to new heights in
Parliament. The bill is not being introduced into
Parliament for the first time — it is being referred to the
Assembly from the upper house. The bill has already
gone through the upper house, supported by the Liberal
members in that place. In addition, it has already been
through their party room. The honourable member
voted to support it there, yet he comes into this chamber
and says he does not understand it! What an idiot!
We will all enjoy reading Hansard tomorrow when the
honourable member for Berwick exposes himself as a
master hypocrite. He understands it completely. He
knows what it is about. Opposition members have
supported it — —
Dr Napthine — On a point of order, Madam
Deputy Speaker, on a number of occasions the minister
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has referred to the honourable member for Berwick in
an unparliamentary way, and I ask him to withdraw.
Mr BATCHELOR — Can I ask what term you
find unparliamentary?
Dr Napthine — Hypocrite.
Mr BATCHELOR — If the Leader of the
Opposition finds that that is offensive, I will withdraw
it. The issue is for this chamber to debate the passage of
legislation in a proper and orderly way.
Earlier this week the honourable member for Monbulk
sought to criticise the government for not bringing
forward bills the opposition could debate in Parliament
next week. The composition of this Parliament is
significantly different from that of the previous
Parliament. We do not ram through the sorts of
legislation that the previous government did. We give
sufficient time for thorough debate. Over the past
couple of days the opposition has withdrawn from
debates in the chamber.
Not only does the honourable member for Berwick not
understand what these issues are, but he and his
colleagues have also failed to engage in parliamentary
debate. Opposition members have passed up
opportunities for debating legislation. Today, when the
government seeks by this motion to shorten the length
of time for debate on legislation that has already been
passed in the upper house, opposition members pretend
that they do not understand it and need extra time to
consider it.
Honourable members recognise that that is not the case.
There has been sufficient time. The bill has gone
through the normal process for the upper house.
Briefings have been made available, information is in
the public domain, the opposition has had sufficient
time to garner the information and to marshal the
arguments. It is not true for opposition members to say
they do not understand it. If they do not understand it, it
is an admission from opposition members that they are
incompetent. If they say that, they are not being truthful
with the Parliament.
Dr Dean — Are you saying that we don’t have
rights here — that we can’t have the same rights as
anybody else?
Mr BATCHELOR — I have not said any of that.
This government actually allows debate. You do not
engage in it. You sit there like dummies, as you have
over the past couple of days, not engaging in the debate
and then complaining when the government brings
forward bills for Parliament to deal with expeditiously.
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These are important bills, and they need to be dealt
with.
The government would like opposition members to
engage in parliamentary debate, unlike what they have
done with the last few bills. They have sat there
absolutely dumbstruck and refused to engage in debate.
You can look through the list of speakers and see that
they have vacated the territory. Opposition members
have not wanted to engage in parliamentary debate.
When the government provides opportunities to debate
other bills, they kick up a fuss. I have never seen such
hypocrisy in my short parliamentary career.
The government is asking that this chamber be given
the opportunity to debate the Corporations (Victoria)
(Amendment) Bill. Next Tuesday, 21 March, is the
ideal time for the bill to be listed on the notice paper. I
would quote from Hansard but I know that would be
outside the standing orders — I would not dare do
that — but if I were able to quote the Hansard report of
yesterday’s debate on the government’s business
program I am sure it would show the honourable
member for Monbulk pleading with the government to
bring on more legislation. Yet at the first sign of the
government doing what he asked it to do, opposition
members object. It is clear opposition members are
engaging in a campaign to try to undermine the
integrity of Parliament. The opposition will exercise its
parliamentary right and debate this procedural motion,
but it will not exercise its right later today to debate
other bills.
Later today we will be debating the Juries Bill. We all
know opposition members do not want to talk about
that, yet they are prepared to come into the house and
waste time putting up fallacious arguments and
demonstrating cant and hypocrisy. Later today they will
have the opportunity to debate the Juries Bill. The
government will give the opposition — —
The DEPUTY SPEAKER — Order! I ask the
Minister for Transport to address the question of time.
Mr BATCHELOR — That is a very timely request.
The government looks forward to monitoring the
opposition’s response during the course of this debate
and later during the debate on the Juries Bill.
Mr McARTHUR (Monbulk) — It is a pleasure to
contribute briefly on the question of time. Firstly I
would like to respond to a couple of things said by the
Leader of the House in his contribution to the debate.
He said I was complaining on behalf of the opposition
about the lack of legislation the government has before
the house. He is right. Yesterday in this place I
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criticised the government for the lack of legislation and
its poor legislative program. If the government were
genuinely dedicated to what it loudly proclaims — that
it is out there doing things — it would have a decent
legislative program in place. I do not shy away from
that. I am happy to repeat in the house today that the
government should have a decent, well-managed,
well-designed and well-run legislative program of
substance. If the government wants that sort of program
it should order the house properly. It should introduce
legislation according to the procedures and practices
that have been place for decades.
Just prior to Christmas the opposition cooperated
endlessly with the government in bringing on debate of
proposed legislation before the standard two-week
adjournment period had expired. It did that willingly
and repeatedly, but towards the end of the session I
warned the Leader of the House and the government
that the opposition’s patience was at an end. I said that
the opposition expects the government in this sessional
period and in future sittings to abide by the procedures
of the house that government members called for so
loudly when they were in opposition.
The government said it would manage its program to
allow for the traditional two-week adjournment period
prior to the resumption of debates on bills so that
members would be able to consult, consider and
determine their attitudes to legislation. The Leader of
the House now says that is unnecessary because this bill
has come from the upper house and should be treated
differently. I remind him that the procedure and
practice of the house is to treat all bills the same.
Regardless of whether a bill is introduced in this house
or has been received from the other place, it is the
tradition and practice of this place to adjourn the debate
for two weeks unless there is a substantial reason for
not doing so.
The only reason the opposition has been given is that
the government has nothing to do. The reason is not
that the bill is urgent, that it is a priority for the public
or that its passage must meet some magical deadline
under an international or interstate agreement. There is
nothing urgent about debating the bill; the Leader of the
House has not argued that at all. He has simply argued
that it is convenient for the government to bring on the
debate and that the opposition should agree simply
because the bill has already been debated in the other
house.
The Leader of the House neglected to mention or take
into account the fact that the three Independents in this
house will have no chance to consider the bill. The
honourable member for Berwick has rightly said that
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the bill is complex and detailed and that good and
well-trained legal minds have difficulty fully
comprehending and describing its provisions
succinctly. If that is the case those three Independents
are entitled to and deserve the chance to publicly
consult and to make up their minds free of pressure.

provided no such substantive reasons. He has provided
no reason at all other than the government’s
convenience. Until the Leader of the House can come
up with a substantive reason, honourable members
should reject his proposal and stick with the tradition of
a two-week adjournment.

The government is giving them an extra $350 000 of
support each year to help them make up their minds.
Some $350 000 was promised in a special deal with the
three sweethearts! That taxpayer money should be used
well — it should be used to allow the honourable
members for Gippsland West, Gippsland East, if he
bothers to come into the house, and Mildura to properly
consult with their communities and obtain expert
opinions because they have not had the benefit, unlike
members of the opposition, of considering the bill in a
party meeting.

Debate interrupted pursuant to sessional orders.

The Leader of the House also says the opposition
should agree to the period of the adjournment simply
because the bill has already been considered in a party
meeting. We should not allow Parliament to be ignored
just because a matter has been considered in a party
meeting. That would make the Parliament irrelevant.
Maybe the Labor Party works that way because it is
made up of a bunch of lacklustre, lickspittle, supine
backbenchers who will do what the Leader of the
House says, regardless. He thinks everyone should
obey his rules. He wants us to ignore the Parliament
because the bill has been considered in the party room.
Really! Why does he bother with the Parliament at all?
Why does he bother bringing in legislation if all he
wants is for the party room to consider things and make
them ready for the executive stamp?
If he seriously thinks both houses of Parliament should
be concerned in debating all legislation, rather having
just a single house consider it, he should conform with
the traditions and practices of this place. Surely even
the Leader of the House can see that the procedures of
the Parliament, which have been good enough for many
decades under many governments, are worthy of
support.
As I said at the end of the last sessional period, the
opposition will not — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Melton!
Mr McARTHUR — Unless the government can
come up with substantive reasons for allowing less than
the standard two-week adjournment the opposition will
not easily agree to it. The Leader of the House has

Sitting suspended 1.00 p.m. until 2.02 p.m.

DISTINGUISHED VISITOR
The SPEAKER — Order! The Chair recognises
Mr Peter Innes, the British Consul-General, who is
visiting our Parliament today. Welcome, Sir. I hope you
find question time rewarding.
Honourable Members — Hear, hear!

QUESTIONS WITHOUT NOTICE
Ecorecycle Victoria: former Treasurer
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to the outrageous appointment of the
discredited former Treasurer, Mr Rob Jolly, to a
taxpayer-funded government board position, and I ask
how many other former Cain–Kirner ministers have
been beneficiaries of taxpayer-funded appointments
under the present government.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order to allow question time to proceed.
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question, but not for resorting to
the bottom of the barrel.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk should cease interjecting.
Mr BRACKS — The current run of articles
on — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc!
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Mr BRACKS — Pathetic! Absolutely pathetic! The
opposition is not interested in policy; it has not lifted
one finger on policy. Where has the opposition been in
the past four months?
Honourable members interjecting.
The SPEAKER — Order! I ask the opposition
benches to cease interjecting. I particularly ask the
Leader of the Opposition to lead by example and not to
interject.
Mr BRACKS — I guess I should be grateful for the
irrelevant questions of the opposition leader, because he
is going to remain exactly where he is if he continues in
that vein. All the members of the Ecorecycle board,
including those who are members of the Liberal and
National parties, were appointed for one reason — that
is, their commitment to the environment and to
recycling.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition shall cease interjecting.
Mr BRACKS — This bipartisan board comes
together for one reason — that is, in the interests of
recycling and better environmental practices in
Victoria.

GST: state budget
Mr HOLDING (Springvale) — I refer the Premier
to the goods and services tax agreement reached
between the Victorian Kennett government and the
federal Howard government and I ask: what will be the
impact of the agreement on the Victorian budget?
Mr BRACKS (Premier) — The former Kennett
government signed an agreement with the Howard
government to introduce a goods and services tax to
Australia. This government does not support the GST,
but it has the task of implementing the former
government’s deal with the Howard government. When
the previous government signed Victoria up to the
GST, it knew very clearly what the implications were
for both current and future budgets. For example, it
knew it was committing Victoria to reducing the level
of expenditure on basic services by about $100 million
per annum.
The former government’s own budget papers detailed
savings targets of $100.4 million in the first year of the
GST, $107.4 million in the second year and
$115 million in the third year. That was all signed up,
and is in the budget papers and the agreement between
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the previous government and the Howard federal
government.
The budget papers state that the former government
assumed:
… that these savings are achieved by state government; if
they are not their budget positions will deteriorate.

The opposition has tried to disown what it agreed to
when it was in government.
The opposition wants to pretend that it had nothing to
do with the budget reductions across government that
are required by the agreement. The truth is that long
before the last election the previous government had
already begun the task of extracting embedded tax
savings from state government services in Victoria.
Yesterday the Deputy Premier detailed the impact on
health services of the previous government agreement
on tax savings. Documents provided to me indicate the
former government had well-advanced plans to extract
$100 million from the Victorian budget, and as a result
to reduce services. All departments were advised to:
… urgently focus on contract reviews and embedded tax
savings.

The agreement requires the Victorian government to
extract over $100 million in embedded tax savings from
the budget. In effect spending on services has to be
reduced by that amount. Furthermore, the structure of
the agreement means the prices of government services
cannot be reduced to reflect savings that might have
been achieved. As a result Victoria, like other states and
territories, faces the prospect of government charges
increasing by the full 10 per cent to account for the
goods and services tax imposed by the federal
government and agreed to by the former Victorian
government.
In just over 100 days Victorians will face a new tax —
the GST. In the 1999–2000 budget the previous
government said that the GST would have a positive
impact on Victoria in just over two years. At the end of
the week I will join state and commonwealth colleagues
to discuss the impact of the GST. The latest estimates in
the preparation for the conference show the GST will
not have a positive impact on the Victorian economy
until 2007–08 — five years after the previous
government said it would have an impact.
The GST is a product of the agreement between the
previous Victorian government and the Howard
government. It is a bad deal for Victoria. The state
government is opposed to it but will try to drive the best
deal possible. The responsibility for the $100 million of
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embedded tax savings cuts goes to the crowd on the
other side. The former government signed up to it. It is
responsible. It is its GST.

CFA: community support facilitators
Mr RYAN (Leader of the National Party) — I refer
the Minister for Police and Emergency Services to the
vital role played by the Country Fire Authority’s
community support facilitators in improving safety
across Victoria. Will the minister inform the house as to
the future role of community support facilitators in light
of the United Firefighters Union demand that they
cease to exist?
Mr HAERMEYER (Minister for Police and
Emergency Services) — The government supports the
role of the community support facilitators. They play a
vital role in the Country Fire Authority and will remain.

Gippsland: regional forest agreement
Mr INGRAM (Gippsland East) — My question to
the Minister for Environment and Conservation relates
to the regional forest agreement for Gippsland due to be
signed on 31 March this year. Can the minister advise
the house that there will be no net job loss in Gippsland
as a consequence of Gippsland’s regional forest
agreement?
Ms GARBUTT (Minister for Environment and
Conservation) — I thank the honourable member for
his question and his ongoing commitment to his
electorate, in particular to jobs in rural communities.
The joint commonwealth–state steering committee is
currently considering public submissions about the
processes in respect of both regional forest agreements
(RFAs) and will prepare its final recommendations to
the ministers by 31 March. Socioeconomic implications
will certainly be taken into account in considering the
RFA outcomes. The implications for workers and rural
communities were stated very strongly in the
submission to the Gippsland RFA panel, and those
concerns will not be ignored by the government.
The government is determined not to earn a reputation
such as the previous government had, where over the
past two years of its term in office only 2 per cent of
full-time jobs created were in the country and the rest
were in Melbourne. The previous government was
prepared to forget and turn its back on rural and
regional Victoria. The Bracks Labor government will
not do that. The honourable member for Gippsland East
can be confident that the government is tackling the
issue of rural jobs, including the forest issue — —
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Mr Perton — On a point of order, Mr Speaker, I
refer you to your guidelines in respect of questions. The
question put by the honourable member for Gippsland
East related to no net loss of jobs. Rather than debating
the question, as she is doing at the moment, the minister
must answer the question — that is, will she give an
assurance that there will be no net loss of jobs in
Gippsland — —
The SPEAKER — Order! The honourable member
for Doncaster or any other honourable member may not
raise a point of order in the guise of repeating the
question. The question asked by the honourable
member for Gippsland East related to regional forest
agreements and job losses or job gains in Gippsland.
The minister was being relevant in her answer
regarding regional forest agreements. I will continue to
hear her.
Ms GARBUTT — I repeat, the honourable member
for Gippsland East can be very confident that the
government is absolutely committed to rural jobs and
rural communities. It is keen to explore timber job
growth opportunities in rural and regional Victoria.

GST: payroll tax
Ms ASHER (Brighton) — I refer to the Premier’s
election commitment to the Committee for Economic
Development of Australia in July 1999, when he
promised to reduce payroll tax over time. I further refer
to the Labor Party’s inherited surplus of $1.7 billion for
the 1998–99 financial year, and its estimated budget
surplus of $720 million this financial year. Will the
Premier reduce state taxes now that he clearly has the
funds to honour his election promise?
Mr BRACKS (Premier) — I thank the shadow
Treasurer for her question on a substantive policy
matter. It is welcome and I congratulate her on it. I also
welcome her interest in the speech to the Committee for
Economic Development of Australia, which was
delivered by me and some then senior opposition
frontbenchers when we discussed what the Labor
Party’s policies and proposals would be on gaining
government. The proposals were explicitly set out in
Labor’s platform and we indicated that the party’s
objective was to reduce payroll tax. The clear statement
I gave to CEDA, which was in Labor’s policy, was that
it would do that if the goods and services tax accrued to
a new tax which accrued to further revenue raising in
the state — that is, rather than putting that revenue into
outlays the government will put that revenue into a
reduction of payroll tax.
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The discipline on the budget is, in effect, that rather
than putting any receipts after seven years — and we
know from the figures from the meetings that were held
on Thursday and Friday last week with treasurers from
around the country that in Victoria the benefits of the
goods and services tax, if any, will not accrue until the
2007–2008 — —
Opposition members interjecting.
Mr BRACKS — That is the reality; that is when
demand growth will kick in. The government’s
commitment to fiscal discipline says that rather than
spending that accrued benefit on new services it will
reduce payroll tax to drive jobs. However, it will do it
in a different way to the previous government. The
previous government used sleight of hand: it reduced
the rate of payroll tax, but increased the threshold by
applying the superannuation surcharge, which meant
that more taxpayers would be paying payroll tax in the
future.
The government will sit down with industries and
devise a scheme with them as it said it would, which I
talked to CEDA about. The government will work with
them. There will be a payroll tax exemption for new job
starts. The government will commit to that to drive new
jobs in the future for a payroll tax reduction. It is tied
particularly to new job starts.
I thank the shadow Treasurer for her question on
policy. It is welcomed. It is what the government has
not received from the opposition so far.

Schools: maintenance
Mr ROBINSON (Mitcham) — I refer the Minister
for Education to the government’s commitment to meet
the maintenance needs of schools. Will the minister
advise the house of the government’s latest action to
provide the best learning environment for our students?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for his continuing
interest in and detailed knowledge of education. In
addition to the $27 million the government put into
school global budgets for urgent maintenance,
Victorian schools have been given the go-ahead to plan
for major capital works totalling $110 million.
Today the Bracks Labor government announces the
provision of a further $19 million as part of a
comprehensive maintenance program — physical
resources management system money — for schools.
That is good news for parents and teachers who want to
see their children or students taught in the best learning
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environment. It is also good news for those 487 schools
that will benefit from that $19 million.
The schools include Mount Eliza Primary School,
which will receive $460 000 for the complete
replacement of the roof; Overport Primary School,
which will receive almost $380 000 to replace the roof,
rotted windows and old carpets — a mess the
government must fix.
Honourable members interjecting.
The SPEAKER — Order! The house should come
to order. The honourable member for Knox shall cease
interjecting.
Ms DELAHUNTY — Hamilton Primary School,
which is in the electorate of the Leader of the
Opposition, will benefit by $68 000. Schools in the
electorate of the honourable member for Warrandyte —
and I notice he is not in the chamber — —
Honourable members interjecting.
Ms DELAHUNTY — The shadow Minister for
Education has gone — we have lost him.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under sessional order 10
I ask the honourable member for Knox to vacate the
chamber for 30 minutes.
Honourable member for Knox withdrew from chamber.

Mr McArthur — On a point of order, Mr Speaker,
I can explain the reaction of honourable members on
this side. The Minister for Education made a
provocative statement about the absence of the
honourable member for Warrandyte, who is presently
recovering from surgery.
The SPEAKER — Order! There is no point of
order.
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Doncaster to cease interjecting. I will not
warn him again. Under sessional order 10 he will be
removed from the chamber if he interjects again.
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QUESTIONS WITHOUT NOTICE
Questions resumed.

Ms DELAHUNTY (Minister for Education) — I
did not know that the honourable member for
Warrandyte is recovering from surgery. I wish him a
speedy recovery.
I will continue the good news for schools. The Bracks
government is open and transparent. All Victorian
schools will have the opportunity to benefit from the
funds. An objective criterion of need will apply.
Contrary to some silly claims made recently in regional
electorates, the Bracks government will look after
schools in Labor, Liberal and National Party seats.
Schools in the electorates of the honourable members
for Murray Valley and Wimmera are included on the
list and will do very well.
Mr Bracks interjected.
Ms DELAHUNTY — The Premier wants to check
the list! Quality teachers, quality programs, quality
facilities and the best curriculum make for education
with the lot under the Bracks Labor government.

MAS: management committee
Mr DOYLE (Malvern) — Will the Minister for
Health confirm that the Metropolitan Ambulance
Service was ordered to readvertise for positions on its
committee of management after the closing date for
applications because no union official had submitted an
application?
Mr THWAITES (Minister for Health) — It is
obvious that the Leader of the Opposition drafted that
question to set up his challenger. The shadow Minister
for Health is more interested in conspiring against his
leader than in dealing with relevant issues. He
obviously has something on his mind. He has
completely misunderstood what is happening in the
ambulance service, which is about appointing the best
people to the board.

Manufacturing: industry promotion
Mr LONEY (Geelong North) — I refer the Minister
for Manufacturing Industry to the government’s
commitment to grow the whole of Victoria, and I ask:
what is the latest action the government has taken to
promote the Victorian manufacturing industry?
Mr HULLS (Minister for Manufacturing
Industry) — The Bracks government is committed to
establishing Victoria as a centre of manufacturing
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excellence in the Asia–Pacific region and believes
manufacturing is an industry of the future. The
government has consistently said a strong services
sector is built on a very strong underlying
manufacturing base. It was a deliberate decision of the
Bracks government, and a measure of its commitment
to growing the state, to have a specific Minister for
Manufacturing Industry in Victoria. It was a thrill for
me to be given that opportunity.
Manufacturing industry accounts for about $50 billion
of Victoria’s gross state product every year and
employs around 350 000 people in the state. It is a
highly varied sector spread throughout regional and
metropolitan Victoria. Victoria is not only the heartland
of manufacturing, but also the heartland of
manufacturing research and development.
The government’s commitment to manufacturing has
been backed up by the creation of the Office of
Manufacturing. That office will be further supported by
the establishment of a manufacturing industry
consultative council, a strategic audit of industry, and
the development of sectoral plans throughout the
industry. Recently I was pleased to launch the new
Office of Manufacturing. It is important to speak about
offices because the Leader of the Opposition is being
driven out of his, while the heir apparent drives his!
Honourable members interjecting.
Mr HULLS — As part of the increasing focus on
manufacturing, the head of the Office of Manufacturing
will now sit on the executive board of the Department
of State Development. The Office of Manufacturing
will give industry the backup it needs, and that has been
so sorely lacking in the past. I want that office to be
proactive rather than reactive, to develop and share its
knowledge and expertise broadly throughout the
manufacturing sector, and to assist industry in meeting
the challenges presented by globalisation, the increased
pace of change in science, technology, research,
development and consumer power.
It is important for all honourable members to know that
after many meetings with employers, industry
associations, workers, unions, and a number of key
stakeholders in the manufacturing sector, a number of
key issues have emerged, and they will be addressed by
the government. They include the importance of
education and training in developing the skills,
knowledge and research base needed; the need to
update the image of manufacturing in Victoria; the need
to work closely with the finance industry to support and
fund growth; the need to attract more young people into
the manufacturing sector, in particular young women;
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and the need to get a win-win outcome in the looming
negotiations on enterprise bargaining.
I will be working with my colleagues and the Office of
Manufacturing to progressively address those issues
and to ensure that manufacturing continues to be a key
part of not only the Victorian economy but also the
Australian economy.

Forests: regional agreements
Mr PERTON (Doncaster) — I refer the Minister
for Environment and Conservation to media and public
concern about the minister’s incompetent handling of
the regional forest agreement (RFA) negotiations. I also
refer her to her department’s estimates of hundreds of
jobs lost in both western Victoria and Gippsland as a
result of the RFA negotiations. I further refer her to her
failure to answer the question from the honourable
member for Gippsland East. Will the minister give an
assurance to the house that on completion of the
regional forest agreement not one job will be lost in
western Victoria or in Gippsland, and if the minister
cannot give that assurance, will she confirm that she has
been shunted aside and replaced in the negotiations by
the Premier and Minister Brumby for her
incompetence?
Ms GARBUTT (Minister for Environment and
Conservation) — We all know now who will not be a
leadership contender!
Opposition members interjecting.
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Mr BRUMBY (Minister for State and Regional
Development) — I am delighted to advise the house
today that the Australian Bureau of Statistics data on
private new capital expenditure, which was released
yesterday, shows that business investment for Victoria
will increase to a record high in financial year 2000–01.
The ABS investment survey reveals that expected
investment in Victoria in 2000–01 is $10 billion
compared with expected investment from last year’s
survey of $8.3 billion. The data from the survey shows
that strong increases are expected both in the
manufacturing industry, as the Minister for
Manufacturing Industry mentioned, where proposed
investment will increase from $3 billion to $3.8 billion
and services investment from $4.6 billion to
$5.5 billion.
As if that was not good enough news in itself, the best
news is that Victoria has had the largest increase in
investment plans of any state in Australia. It has the
best results and the best forecast for 2000–01. The
strong investment outlook comes on top of figures that
show dwelling approvals in January in Victoria
increased to a second successive record high in the
state. The ABS statistics, which were released on
1 March, reveal that Victoria had the highest state
figure for housing approvals of any state in Australia
for the first time since 1987. So for the best part of
13 or 14 years Victoria now has the highest level of
housing approvals. That data was reported in the
Melbourne Age today. The opposition might be
interested in this because it is good news for Victoria.

The SPEAKER — Order! The house will come to
order to enable the minister to answer the question.

Under the headline ‘Investment set to soar as Victoria
bounces back’ the Age article states:

Ms GARBUTT — What a desperate opposition we
have — leaderless and directionless!

Investment plans for 2000–2001 show a phenomenal 22 per
cent rise in Victoria from the same survey a year earlier,
compared with a 5 per cent fall in the rest of Australia. If the
realisation of investment plans is anywhere near the average
level, the coming year will see record business investment in
Victoria, and a record share of national investment.

The SPEAKER — Order! The minister should not
invite interjections.
Ms GARBUTT — They are in opposition because
they failed to listen, and they are still failing to listen. I
answered that question in my previous answer.
Honourable members interjecting.

That is great news for Victoria. It shows that the
business investment environment in this state is second
to none and the message to business across Australia,
Asia and internationally is if people want to invest and
if they want a state that has excellent investment
opportunities for prosperity, Victoria is the place.

Business: investment
Ms OVERINGTON (Ballarat West) — I refer the
Minister for State and Regional Development to the
government’s commitment to grow the whole of
Victoria, and I ask: will the minister inform the house
of the latest Australian Bureau of Statistics data on
business investment prospects in Victoria?

I conclude by saying that what separates the Bracks
government from the former Kennett government is
that the Bracks government has a commitment to grow
the whole of the state, not just Melbourne or the
toenails, as the former Premier described them, in
regional Victoria.
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Yesterday the Premier mentioned the announcements
he made last Friday in Bendigo that the city would win
600 jobs as a result of AAPT moving into Bendigo. A
number of announcements have been made about
Ballarat, and the Premier will make further
announcements in the future. The government intends
to grow the whole of the state to make it the best
location in Australia. Therefore the great provincial
areas of Ballarat, Bendigo, the Latrobe Valley, Geelong
and others will see job growth because the Bracks
government is getting on with the job, delivering
investment and jobs.
The SPEAKER — Order! The time for questions
has expired. The minimum number of questions has
been asked and answered.

CORPORATIONS (VICTORIA)
(AMENDMENT) BILL
Second reading
Debate resumed.

Mr HAERMEYER (Minister for Police and
Emergency Services) — Before the interruption of
business the house was debating the question of time
for the adjournment of the debate on the Corporations
(Victoria) (Amendment) Bill. The government wants
the debate to be adjourned until 21 March. The
opposition states that it has not had enough time to
consider the bill. I find that curious, because the bill
was introduced in the upper house on 1 March. By the
time it is debated in this house the opposition will have
had 21 days in which to consider it. That is a fair
amount of time to have elapsed since the opposition
came into possession of the bill.
However, on top of that the opposition wants another
two weeks. That is despite the fact that the upper house
has already voted to approve the bill. I find it strange
that opposition members come in here and say they
have not had enough time to consider the bill when it
has gone through the opposition party room and,
obviously, received support; otherwise it would not
have been approved in the upper house. Perhaps the
honourable member for Berwick was not present at the
time. Perhaps he was down at the Naval and Military
Club while the issue was being raised in the opposition
rooms. The bill has had plenty of exposure.
Dr Dean interjected.
Mr HAERMEYER — Three weeks is adequate
time to consider a bill. In effect the honourable member
for Berwick is saying that even though he may have
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coverage of a bill in the lower house he does not bother
to look at such a bill if it is first introduced into the
upper house. He is saying he does not look at such a bill
until it is introduced into the lower house, and that is
despite the fact that his party has voted for it and it has
been carried with the support of his party in the upper
house.
The contribution of the honourable member for
Berwick was extraordinary. He produced all the
contents of the barrister’s bag of tricks: we had had the
crocodile tears, the pompous drivel and the feigned
indignation with all the sincerity of an Elmer Gantry. It
is extraordinary for members of the opposition to talk
about not having enough time to consider a bill when
they brought in bill after bill during their term in
government. The then opposition was being asked to
consider and vote on large and complex pieces of
legislation, sometimes within the space of a week. Now
those same people tell us that three weeks is not enough
time to consider this bill. It is a little like John McEnroe
complaining about somebody spitting the dummy on
the tennis court!
Then there was the contribution from the honourable
member for Monbulk who said the legislation is
complex and detailed. The first page of the bill is the
explanatory memorandum, the second page is the table
of provisions, then there is the legislation itself — one
paragraph on one page and one on the other. The
honourable member for Monbulk described a two-page
bill as complex and detailed. Heaven help him if he
ever has to read legislation that goes to three or four
pages! He will want a whole year to consider it.
It is extraordinary hypocrisy for honourable members
opposite to say the legislation is complex and detailed.
The bill comprises two pages. For the honourable
member for Monbulk three weeks is not enough to
consider that piece of legislation; he wants another two
weeks on top of that. What if the government has to
present something detailed — it might be five, six,
seven pages? Who knows? It might even be 80 pages.
He would require two years to consider that!
The honourable member for Monbulk talks about
members on this side of the house being lickspittles. I
have to say the honourable member has a tongue that is
so black with the Nugget from Jeff Kennett’s boots you
cannot see the colour underneath it! It is extraordinary
hypocrisy for opposition members who used to
jackboot through important legislation to talk about
section 85 statements. When they were in government
they introduced more section 85 statements than any
government in the history of Victoria. They would
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introduce a bill on a Tuesday and want to debate it by
the end of the week, and that was it.
Dr Dean interjected.
Mr HAERMEYER — You have had three weeks
to consider this.
Dr Dean interjected.
Mr HAERMEYER — Opposition members have
already decided they will vote in favour of it but they
say now they want time it consider it. Perhaps this is
just a special ploy on the part of the honourable
member for Berwick because obviously the party has
considered the votes, or does the party just pass things
through the opposition rooms without having
considered them? The opposition parties have already
supported the legislation in the upper house. They voted
for it in the party room. The honourable member for
Berwick obviously was not there.
The honourable member for Berwick should spend less
time plotting, conniving and conspiring at the Naval
and Military Club and pay a little attention to the
legislation going through his own party room and the
upper house.
Twenty days is more than enough time for opposition
members to consider the bill. The honourable member
for Berwick says, by interjection, that it is three days.
The bill was introduced in the upper house on 1 March.
Is he incapable of walking across to the papers office in
the Legislative Council? Does he sit in the Liberal Party
room meetings, looking at a bill and saying, ‘I am not
going to consider this until it has been introduced in the
lower house’? What a load of twaddle. The amendment
moved by the honourable member for Berwick is just
rank stupidity.
Mr SMITH (Glen Waverley) — For years it has
been a tradition of this place that after a bill is read a
second time the adjournment period for debate is two
weeks — one week as a minimum, as the honourable
member for Bentleigh says. One of the conditions that
the Independents ranted and raved about prior to
coming out in support of the Labor Party was open,
honest government that would give time for debate in
this house. It will be interesting to see how they vote on
this question to curtail the debate. This will be the big
test for the Independents. They were the people who
said, ‘We have to support the Labor Party because it is
the party that will return democracy’. But what has
Labor returned? Hypocrisy.
Labor members have forgotten what they ranted and
raved about when they were in opposition for all those
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years. Every week the then opposition would debate the
question of time on at least one bill. The Minister for
Police and Emergency Services clearly does not believe
in democracy and open and honest government any
more. The government’s motion is a sham.
The opposition is asking for the normal time frame —
two weeks. If the Independents are fair dinkum they
will vote with the opposition because they have an
opportunity to show their constituents that they are
voting for democracy. This is a matter of principle. This
will be one of the big deciders. We will see whether
they are really fair dinkum or just lackeys of the Labor
Party.
Government members interjecting.
Mr SMITH — Are you in any doubt about it? I am
not. It is just the empty vessel noises we hear from the
other side. The honourable member for Gippsland West
is scurrying out of the chamber. She does not want to
be caught in the debate on the subject of time. I would
not normally waste my time talking on the question of
time, but today it involves an important matter of
principle. Two weeks is the normal time for
consideration of bills. It is not that the parties have to
consider it but Parliament has to consider it.
One of the things members of the Labor Party waffled
on about in opposition was that parliamentary
democracy was at stake. One of the forms of our
parliamentary democracy is that we have a two-week
adjournment of debate following the minister’s
second-reading speech. Why is the government
changing the process? Because it does not suit the
government to continue with debates such as the
address-in-reply. The government is trying to fill up
time because it does not have enough legislation.
Normally it would not fuss me, but it sticks in my craw
to hear Labor members so hypocritically saying that
they do not believe what they have been saying for all
those years. They make out that they are holier than
thou, particularly this Independent group. The
hypocrisy of it almost makes me speechless — almost
but not quite! They want to take away at the first
opportunity the fundamentals of what they said was
democracy. You watch how they vote today. I will be
fascinated.
Ms DAVIES (Gippsland West) — I was hoping that
we might have finished with this incredible waste of
time over the question of time. The government has
proposed that the house debates the Corporations
(Victoria) (Amendment) Bill next week. The bill
consists of one page. One very small, very simple page.
It has already been debated in the Legislative Council.
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It was introduced in the Council on 1 March. I hope
members on both sides of the house have had time to
read that one page and to digest its depths!
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by the Honourables Carlo Furletti and Ron Bowden,
who advised the Council in no uncertain terms that the
bill was really a brief and simple one that required
expeditious treatment by the chamber.

The bill was passed in the Council without amendment.
No amendments were proposed. No amendments have
been suggested for the bill in this house. The opposition
is planning to support the bill. In fact, the opposition
said it is prepared to debate the bill on Tuesday, but
what it actually wanted was more time for the
address-in-reply debate, which I support. We should
have as much time as possible to debate the
address-in-reply.

Perhaps the dynamics on the question of time that apply
in the Council are different from those that apply in the
Assembly, but given the way the parliamentary Liberal
Party and presumably the partnership works, I would
have thought that by now this great tome of 131 words
would have been given some critical attention by those
within and outside the Naval and Military Club!

If we were not wasting time debating this foolish
request for more time than anyone could possibly need
to debate a one-page bill, we would have had more time
for the address-in-reply. This whole debate is foolish. I
describe it to members on both sides of the house as yet
another exercise in hairy-chested breast beating. It is
time we gave up this foolish exercise. I hope we vote
on this issue as soon as possible and get onto the real
business of the address-in-reply, which is what
honourable members want to do.

Given that the bill originated from the commonwealth
Attorney-General and presumably has gone through
some form of process, it could be dealt with
expeditiously. In normal circumstances the question of
time may not be so critical. However, we have heard
the call for Parliament to deal with larger volumes of
legislation. I suggest that in the time spent discussing
the question of time we could have considered this
voluminous bill at some length, digested it, consulted
with the community and come to the same conclusion
that the Liberal Party came to a few weeks ago when it
decided that the bill should be supported.

Mr LENDERS (Dandenong North) — I will raise a
number of issues on the question of time. Firstly, I
agree there needs to be time to properly discuss
legislation, but the bill actually contains 131 words, so
it is not one of the greatest tomes that Parliament has
had to consider.
Secondly, as a responsive government Labor listened to
the opposition’s arguments earlier in the week.
Yesterday, when the week’s business program was
being discussed, the honourable members for Monbulk
and Swan Hill put forward in very emotive terms the
argument that the government should bring more
legislation into this house as quickly as possible. The
Leader of the House has listened to those honourable
members, but now the government is being told it
should not listen to them and should be doing
something else.
Our guide for dealing with this small 131-word bill
comes from Hansard in the other place, and the debate
that took place yesterday.
The SPEAKER — Order! The honourable member
may not quote from Hansard of this current session.
Mr LENDERS — I will not do that, but I direct the
attention of the house to comments made by the
Honourable Carlo Furletti — and I will paraphrase
him — who urged the Legislative Council to pass the
legislation speedily in the interests of certainty in the
business community. I further paraphrase the speeches

I urge that the recommendation of the Leader of the
House be endorsed.
Mr LANGDON (Ivanhoe) — I will speak briefly
on the question of time. I hope there are no more
speakers from the opposition to delay the putting of the
question.
This is a small bill that contains a limited number of
words — 131, according to the honourable member for
Dandenong North. I note the comments made by
opposition members, and I take up the point made by
the honourable member for Gippsland West: if the
opposition wants to debate other bills it should not
waste time debating the period of an adjournment. The
time taken to debate this question could have been
spent on contributions being made by at least two
speakers on the Juries Bill.
It is better to put the debate to rest, because it is a
simple bill that is complementary to the commonwealth
legislation. The upper house passed the bill yesterday
after contributions to the debate from only two
speakers.
The opposition will not oppose the bill, so this debate
on the period of the adjournment is a farce.
Mr NARDELLA (Melton) — I would like to
contribute to the debate on the question of time.
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Opposition members interjecting.
Mr NARDELLA — Unfortunately the opposition
has forced this debate on the house. I understand how
difficult it is to be in opposition. Let me assure the
house that after being in opposition during the seven
years of the Kennett regime I understand how difficult
the task is. I urge the opposition to get used to the new
set of circumstances it finds itself in. It needs to
understand what its role is and the processes it needs to
undertake before engaging in these sorts of debates.
When an opposition considers a bill it consults with the
community and a process takes place in the party room.
The opposition has done that. Before the
recommendation was put at the party room a
consultative process should have taken place. If the
opposition has not gone through that process the
shadow minister responsible for the bill should have his
or her backside kicked.
It is sad that this debate is taking place, because it is a
waste of time. I offer the opposition some advice —
pick your battles on strategic debates concerning the
question of time. Do not pick a battle over a bill
containing just 131 words that has already been passed
by the upper house. The opposition cannot use the
excuse that it has not been allowed time for
consultation because if that were the case it would not
have allowed the bill to go through the upper house.
The house will now divide, which will waste more time
that could been spent engaging in proper debate. I
would rather use my time in the house productively
than debating this rubbish.
House divided on motion:

Ayes, 44
Allan, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms (Teller)
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
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Hulls, Mr
Ingram, Mr

Viney, Mr
Wynne, Mr

Noes, 41
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr
Maclellan, Mr

McNamara, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to.
Debate adjourned until Tuesday, 21 March.

RENEWABLE ENERGY AUTHORITY
VICTORIA (AMENDMENT) BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

This bill provides for the establishment of a Sustainable
Energy Authority Victoria (SEAV) through amendment
of the Renewable Energy Authority of Victoria Act
1990. This is an important step in implementing the
government’s commitment to reform Energy Efficiency
Victoria and establishes a sustainable energy authority
in pursuit of a comprehensive strategy for greenhouse
gas reductions and the development of renewable
energy systems.
The role of SEAV is captured in the authority’s new
objective, which is to ‘facilitate energy efficiency and
the development and use of renewable energy to
achieve environmental and economic benefits for the
Victorian economy and contribute to the reduction of
greenhouse gas emissions’.
Internationally and within Australia, the need for
effective action to reduce greenhouse gas emissions has
become more and more apparent over the past 15 years.
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Underpinning this is the growing recognition in the
scientific community that the enhanced greenhouse
effect, particularly through the emission of carbon
dioxide from the combustion of fossil fuels, will have a
discernible impact on our climate.

Energy Development Authority in 1999 showed that
since 1996 industry sales in the sustainable energy
industry in New South Wales had grown by more than
20 per cent per annum, creating more than 1000 new
jobs.

Community interest in and concern regarding the
greenhouse effect is also at an all-time high, with recent
surveys indicating that 75 per cent of Victorians want to
find out more on how to help the environment by
reducing greenhouse gas emissions.

The growth rate in the sustainable energy industry was
also found to be greater than in other significant
industry sectors such as tourism, information
technology and manufacturing.

Funding of $17.5 million over four years has now been
provided to fund the new measures to be implemented
by the SEAV. This is in addition to the existing budget
allocation for Energy Efficiency Victoria of
approximately $5 million per annum.

The development of renewable energy is also expected
to provide employment opportunities in regional
Victoria. It is estimated that up to 75 per cent of jobs
created in developing Victoria’s regional renewable
energy resources would be local jobs.
I will now turn to the particulars of the bill.

The success of existing programs which are being
undertaken by organisations, particularly Energy
Efficiency Victoria, is acknowledged and will underpin
the work of the Sustainable Energy Authority Victoria.
For example, the Energy Smart Business program and
the Greenpower Accreditation and Facilitation program
have both achieved important results in reducing
greenhouse gas emissions.
However, with greater recognition of the threat of
global warming, it is imperative that government makes
a greater commitment to greenhouse gas reductions
through energy efficiency and renewable energy.
The amendments to the Renewable Energy Authority
Victoria Act enable us to do this by clearly specifying
the greenhouse gas reduction objectives of the
Sustainable Energy Authority, signalling to the
community and industry that the government’s
intention is to lead Victorians towards a sustainable
energy future.
It is estimated that current energy efficiency and
renewable energy programs of EEV will assist industry
and the community to achieve reductions in CO2
emissions of 2.6 million tonnes over the next 10 years,
and the additional savings from the new SEAV
activities will build on and add significantly to these
levels.
In addition to the environmental benefits generated, the
establishment of the SEAV and greater commitment to
sustainable energy will clearly generate economic
benefits for Victoria.
The sustainable energy industry makes a significant
economic contribution and this contribution has the
potential to grow strongly. For example, a study
undertaken by the New South Wales Sustainable

The amendments to the REAV Act include those
changes necessary to the name, objectives and
functions of the authority to reflect its enhanced roles
and responsibilities.
The important new objective of the Sustainable Energy
Authority will be to facilitate energy efficiency and the
development and use of renewable energy to achieve
environmental and economic benefits for the Victorian
community and contribute to the reduction of
greenhouse gas emissions.
This bill also provides for some overdue updating of the
authority’s financial delegations to enable it to operate
more flexibly. In particular: the amount of expenditure
before ministerial approval is required is increased from
$100 000 to $250 000, in line with equivalent
departmental approvals; and the authority will be
empowered to lend or grant money to a person or body
up to $25 000 in one year without consent of the
minister, to facilitate the administration of grants
programs.
In conclusion, the establishment of the SEAV, as
proposed in this bill, will make a significant
contribution to the Victorian economy and Victoria’s
efforts to reduce greenhouse gas emissions, by building
on current programs and enhancing our capacity to
facilitate the use of energy efficiency and the
development and use of renewable energy.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
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Ms GARBUTT (Minister for Environment and
Conservation) — I move:

emissions trading — issuing the permits’. I am looking
for a volunteer who has read it. Faces blank again!

That the debate be adjourned until Tuesday, 21 March.

The third discussion paper is entitled ‘National
emissions trading — crediting the carbon’— again
there are blank faces and, of course the most blank is
that of the honourable member for Melton, who looks
as if he is girding his loins to speak next on a matter he
does not know much about. The fourth is entitled
‘National emissions trading — designing the market’. I
will not even ask! No-one on the other side has read
them.

Mr PERTON (Doncaster) — I move, as an
amendment:
That the words and expression ‘until Tuesday, 21 March’ be
omitted with the view of inserting in place thereof the words
‘for two weeks’.

I understand that the Labor Party is desperate to get
legislation on. From the notice paper it is clear there is
little of substance, and most of the matters of substance
commenced during the term of the Liberal–National
coalition government.
The matter of time is relevant to the bill because a great
deal of new material that needs to go out to the public
has appeared in recent days. It would surprise me if the
minister did not want to consult on those important
issues. As the minister has pointed out, the crucial
provision in the bill is clause 5, which substitutes new
objectives and functions for the authority. Clause 5
states:
The objectives of the Authority are to facilitate energy
efficiency and the development and use of renewable energy
to achieve environmental and economic benefits for the
Victorian community and to contribute to the reduction of
greenhouse gas emissions.

During the term of the former coalition government a
consulting company known as the Allen Consulting
Group Pty Ltd was engaged to prepare a major report
on greenhouse emissions trading. The completion of the
report in January 2000 and its release by the Premier,
allegedly on Thursday of last week, should have
generated a great deal of debate. Volume 1 of the
report, entitled Greenhouse Emissions Trading, runs to
226 pages of closely packed argument. Volume 2, the
appendices, contains a great deal of scientific and
statistical information which I would have thought
members of the government as much as members of the
opposition would want to read.
It was a fluke that I managed to obtain a copy of the
report. I was invited to a meeting for those interested in
emissions trading and derivatives in the financial sector.
Discussions were led by a representative of the
Australian Greenhouse Office, who spoke on four
discussion papers and a final report. For the benefit of
the government members in the house I point out that
the first discussion paper is entitled ‘National emissions
trading — establishing the boundaries’. There are blank
faces all around me — no-one on the government side
has read that. The second is entitled ‘National

In the course of the discussions a representative of the
Victorian cabinet office announced that the report had
been released. As honourable members can imagine,
everyone at that meeting wanted a copy of the
long-awaited report, which had obviously been sitting
in the bowels of the Premier’s office for at least a
month before the so-called release. The representative
of the cabinet office said, ‘The report will be available
on the Premier’s greenhouse page at
www.vic.gov.au/greenhouse/home.htm’.
On Thursday I went to that page in the hope of
obtaining a copy of the report that day. The honourable
member for Dandenong, who is an avid user of the
Internet and the like, would also have been
disappointed had he gone to that web site and noted the
lack of interest by his government. He would have
noted that the Premier’s greenhouse page starts with an
introduction from Premier Jeff Kennett announcing
$15 million of additional funding to support greenhouse
emissions programs.
The honourable member for Dandenong would have
been disappointed not to find the report on the web site
after having been told that the Premier had released it
the day before. Today I went to the same web site,
supposedly the government’s greenhouse web site, and
it is still led by an introduction by Premier Kennett and
does not include a copy of the report. Every member of
Parliament and every member of the public has been
left in the dark about that important document.
Ms Garbutt — On a point of order, Mr Acting
Speaker, this is a narrow debate on the point of time.
The honourable member for Doncaster has strayed a
long way from that issue. I ask you to bring him back to
the point of the debate.
Mr McArthur — On the point of order, Mr Acting
Speaker, the honourable member for Doncaster has
been very pertinent to the matter of time in raising the
complexity of the issue that is about to be brought
before the house and in explaining why it is that
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members of Parliament and members of the community
generally need some time to consider the issues. As the
honourable member for Doncaster was rightly pointing
out, the greenhouse debate has been raging across the
world for some years. It is one about which there is no
great degree of concurrence in the scientific or general
community but about which an increasingly detailed
amount of data is made available to the public virtually
every day. People are entitled to consider those issues
when considering the bill, which is about to be brought
before the house. The honourable member for
Doncaster is entirely relevant to the matter.

Mr PERTON — The issues include relevant
material that needs to be taken to the public. The
Minister for Environment and Conservation is not
capable of bringing these issues to the public, and she
has indicated no intention of doing that despite having
the responsibility to do so. As I mentioned earlier, the
report was theoretically released on Thursday, but it has
not been released to the public. It includes outlooks to
2012 on energy, transport, the household sector, land
clearing, agriculture and waste, and forestry. Part B of
the report, which the public deserves to know about,
includes the economic impact of policy options.

The ACTING SPEAKER (Mr Plowman) —
Order! I have heard sufficient on the point of order. The
honourable member for Doncaster is relevant because
he was referring to the amount of time required by both
the government and the opposition benches to review
these documents that are pertinent to the debate.
However, his time has almost run out.

Other chapters of the report include emissions trading
schemes, the economic impact of greenhouse gas
abatement and policy implications. It is new material.
None of the government members, save perhaps some
in the cabinet, have had an opportunity to read the
report. I doubt that any of them have read it in
depth — —

Mr PERTON — On the issues that need to be
debated in respect of the bill, this is new material that
strangely enough the Premier has possessed since
January — certainly his greenhouse advisers have had
it since January — and I ask the minister rhetorically:
have you read this?
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Doncaster will
address his views through the Chair to the minister.
Mr PERTON — Have you read it?
Ms Garbutt — You’re a goose! Do you want me to
raise more points of order?
The ACTING SPEAKER (Mr Plowman) —
Order! If the honourable member for Doncaster
persists, I will sit him down.
Mr PERTON — I do not want to engage in a
debate across the table with a minister whose most
substantive comment is, ‘Do you want me to raise more
points of order? You’re a goose.’ I am sorry, but you
are not a very bright minister.
The ACTING SPEAKER (Mr Plowman) —
Order! I have warned the honourable member for
Doncaster: I will sit him down if he persists.
Ms Garbutt interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The minister is not helping.

Mr Baillieu — Have the Independents read it?
Mr PERTON — That is a very good question from
the honourable member for Hawthorn. The
Independents are not in the chamber so I cannot ask
them, even rhetorically, whether they have read it. I
doubt it, because they would not have had access to it
and they would not have had notice of it.
Greenhouse gas abatement action by the Victorian and
federal governments has enormous implications for the
farming sector, for industry, for jobs and for training. It
is important that the public be given more time. The
report should be put on the government’s web site so
that people can have access to it at no charge and so
that I, as a shadow minister, and my colleagues have
the ability to consult with people on the material
contained in this major report. More time is needed for
this debate.
Mr Baillieu — Let’s hear from the Independents.
Mr PERTON — As the honourable member for
Hawthorn says, we should hear from the Independents.
I see the honourable member for Melton heaving a
heavy breath trying to get into an ideological battle. I
make a practical plea: in the time available there is no
time to consult on this major report that was produced
by the Premier’s department and released in the dead of
night.
Mr NARDELLA (Melton) — This is an outrageous
waste of time by the opposition. The Juries Bill and
other important bills are before the house yet the
honourable member for Doncaster wastes time by
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seeking a further adjournment of the Renewable Energy
Authority Victoria (Amendment) Bill.
Tomorrow I will examine today’s Hansard regarding
the documents that have been referred to. If
adjournment of the debate were so important it could
have been done in the upper house yesterday where the
opposition has the numbers. Opposition members could
have spoken with each other rather than locking
themselves away in different rooms at different hotels
plotting and scheming. The honourable member for
Doncaster could have advised his colleagues that
documents had miraculously come into his possession
and honourable members in the upper house could have
deferred the debate on the bill for a further week to give
them time to read it and consult with their constituents.
I could understand it if they talked among themselves
and worked through the issues. Instead, the house must
listen to a ridiculous, vacuous and stupid argument on
the issue of time that wastes the time of all honourable
members. The house should be debating substantial
bills. A fair dinkum debate has not taken place during
the past few days because opposition members are still
becoming used to sitting on the other side of the house.
They are still trying to understand their role. They
should not be examining legislation that their
colleagues in the upper house approved. If the
opposition were concerned that proper process had not
been followed the bill should not have passed through
the upper house.
Because opposition members cannot get together and
are in a leadership struggle that will not be completed
for four years, it is outrageous that they now want to put
the government’s credibility on notice. As a former
member of the upper house I find it frustrating. When
in opposition the Labor Party worked with the
government in a cooperative way and negotiated the
issues. The present situation is completely different,
with the opposition trying to score points. It is
inconsistent with what it should be doing.
I advise the honourable member for Doncaster that the
documents in his possession should be used in the
debate, which is the appropriate forum. He should read
them over the weekend and when he returns — —
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Melton should
restrict his comments to the issue of time. Despite the
fact that the honourable member for Doncaster spoke at
length, this is not the time for the honourable member
for Melton to be advising the honourable member for
Doncaster what he should be doing at the weekend.
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Mr NARDELLA — On the question of time,
Mr Acting Speaker, the documents should be read and
debated next week when the bill comes before the
house. The opposition should not waste the time of the
house with vacuous, stupid arguments when the bill
was approved by the upper house where the opposition
has the numbers.
Mr McARTHUR (Monbulk) — My God, how
Don’s mother must weep for him after that
contribution. The argument of the honourable member
for Melton was exactly the opposition’s argument. As
the honourable member for Doncaster said, the
opposition needs two weeks to consider and discuss the
bill. A substantial new report kept secret by the
government for some time was released only last
Thursday. That was after the time set by the Legislative
Council for further debate on the bill. The report was
not available when the bill was introduced into the
Legislative Council. The bill was introduced almost
two weeks prior to the report’s release and was debated
yesterday. When the decision was made to debate the
bill yesterday, opposition members were unaware of the
report’s existence.
Mr Perton — It arrived in the mail yesterday.
Mr McARTHUR — The Legislative Council made
its decision in ignorance of the report’s existence. The
honourable member for Doncaster received the report
in the mail yesterday. He was hardly in a position to go
through it and then brief Council members to try to
introduce a procedural matter to delay debate on the
bill.
Therefore, the proper place for consideration of the
issue is the Legislative Assembly. I will bet London to
a brick that the honourable members for Ivanhoe,
Dandenong North and Ripon have not heard of the
report’s existence. I will bet it was not considered in
government party room negotiations and discussions.
However, the honourable member for Melton has
suggested that discussion in the party room should be
sufficient for honourable members to make up their
minds and the issue should not be dealt with in the
house.
That is nonsense. I absolutely reject that view, as the
honourable member for Melton rejected it during his
seven and a half years in opposition. Even if he were
right, I will wager London to a brick that when caucus
discussed the legislation it had no idea the report
existed.
The minister and the Premier may have. After all, they
had the report — the Premier certainly did and chose

RENEWABLE ENERGY AUTHORITY VICTORIA (AMENDMENT) BILL
Wednesday, 15 March 2000

ASSEMBLY

not to release it. The rank and file members, the
mushrooms in the caucus, had no idea of the report’s
existence. They may want to at least consider it. I will
give government members the credit of having partially
open minds, and I would expect that other members of
this place would want to consider the report and
information that has become available in the very
recent past.
The honourable member for Gippsland West has a
strong commitment to environmental issues and the
honourable member for Gippsland East was elected on
an environmental platform. I am not certain about the
honourable member for Mildura’s view on
environmental issues, but the two members
representing areas of Gippsland certainly have strongly
defended claims for support for environmental
management policies and programs. They deserve the
opportunity to take the new information into account.
As the honourable member for Doncaster pointed out,
the report and appendices total 300 to 400 pages. He
has one copy, but he does not have spare copies to loan
to the honourable members for Gippsland East and
Gippsland West, and I doubt that the Premier’s office is
suddenly going to courier copies to their offices.
Mr Perton — It may now.
Mr McARTHUR — It may now, but it has not in
the past. It certainly did not when the report was
released.
That is a substantial reason why debate on the bill
should be adjourned for two weeks rather than until
next Tuesday. The other substantial reason is the one I
advanced earlier — that is, the normal practice of the
house is to adjourn debate on bills for two weeks,
regardless of their provenance and regardless of
whether they were introduced first into this house or
were referred from the Legislative Council. It has been
the practice and tradition of this place since time
immemorial to adjourn debate on bills for two weeks
unless there were substantial reasons for either
increasing or decreasing that time. If such reasons exist
they should be advanced now, but the government has
advanced no such reasons. All it has said is that it wants
to debate the bill because the opposition said there was
not enough legislation on the government’s business
program.
It is true that the opposition did say to the government
this week that there was not enough legislation on the
notice paper and that the government should introduce
more, but the opposition did not say it was prepared to
decrease the usual adjournment period for debate in
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order to assist the government. Prior to Christmas last
year I specifically said that, although the opposition had
cooperated with the government for the six-week spring
sessional period given that the government was new
and needed assistance to get legislation into the house
prior to the Christmas break, the opposition expected
that for this and all future sessions of this Parliament the
normal two-week adjournment would apply unless
there were substantial reasons to do otherwise. The
opposition sticks by that position.
If the government wants the opposition to assist it to
bring in legislation more quickly the opposition needs
to hear the reasons. If it is simply for the convenience
of the government’s business program — that is, the
agenda before the house — that is not good enough. It
is the job of the Leader of the House to organise the
legislative program and the business before the house.
He is the Leader of the House and it is his job to ensure
there is an orderly flow of business before the house. If
he is unable to do that properly he should give the job
to someone who can!
Mr LENDERS (Dandenong North) — The best
thing about this debate is that it will make life easy for
the Hansard reporters who can probably just do a
cut-and-paste job on Word, saving time on rewriting.
Essentially, this is the same as the debate we heard on
the previous bill.
The honourable member for Monbulk has endeavoured
to inject some new material into the debate, and I give
him full credit for coming up with new reasons and
answers. The honourable member for Doncaster was a
barrister, so I would expect him to be able to take up
any brief and try to argue it. However, this is a
fundamental question of wedge politics. The question
of time is merely a device for members opposite to
have a go at the Independents, and that is an issue
between them. The opposition is using the convenient
device of wedge politics to detract from other issues.
I refer now to the issue of new material being
introduced. While debate on the Juries Bill is delayed,
Victoria’s jury system must wait. The house must
balance whether a serious amount of time should be
spent today discussing the timing of the adjournment of
debate on the Renewable Energy Authority Victoria
(Amendment) Bill against the need to pass the Juries
Bill. However, as I said, the underlying objective of the
opposition is to provide a distraction and create a
wedge.
I turn to the bill itself and its urgency. Honourable
members are debating the amount of time needed
before debate on the bill begins. Five opposition
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members in the other place saw fit to debate the bill
yesterday and urge its passage through the Legislative
Council — which subsequently occurred. Clearly, they
were not concerned about the issue of time. It appears
that the honourable member for Doncaster was aware
of the report last Thursday — but perhaps this will
invite a point of order or a personal explanation from
members opposite. I am not sure whether he saw a copy
of the report on Thursday on the web site or received a
copy by post on Tuesday.
Mr McArthur — It wasn’t on the web site!
Mr LENDERS — That is an issue for opposition
members to get excited about, but it is not particularly
relevant to me. The question before the house is why
we are spending yet more time in this chamber debating
an issue which is purely a distraction to move the focus
from the internal divisions in the Liberal Party. The
strategy was decided upon either at the shadow cabinet
meeting or the alternate meeting at The Naval and
Military Club. But regardless of where it was decided,
the house has before it a piece of legislation comprising
487 words which was passed yesterday by the
Legislative Council. In that sense the bill is no different
from the previous bill when the house voted, under rule
44:41, to adjourn debate on the bill until next week
rather than the week after.
This debate has added nothing new regarding the
urgency to debate the bill. The honourable member for
Doncaster referred to a number of reports which he has
read and which are important to him, but the house is
debating the question of time. Honourable members
must make a judgement and weigh up the priorities of
dealing with the concerns of the honourable member
for Doncaster about some reports and dealing with
major legislation affecting the jury system, a debate
which is being held up because of this. I urge the house
to support the minister’s motion.
House divided on omission (members in favour vote no):

Ayes, 44
Allan, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms (Teller)
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
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Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr

Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 41
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr
Maclellan, Mr

McNamara, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Amendment negatived.
Motion agreed to and debate adjourned until Tuesday,
21 March.

JURIES BILL
Second reading
Debate resumed from 14 March; motion of Mr HULLS
(Attorney-General).

Mr NARDELLA (Melton) — I support the Juries
Bill. Juries are a part of the democratic process within
our society. The jury system is about being judged by
one’s peers, by ordinary people with various
backgrounds who understand what is happening in the
suburbs. Those people have different life and family
experiences and emotions; they are also of different
ages and sex. The community is comforted by juries. It
sees juries as a fair way of trial. In criminal and other
trials, the accused has a choice between a trial by jury
or judge alone.
The bill is a part of the continuing process of
development of the jury system in Victoria. It arises
from the parliamentary Law Reform Committee report
that was discussed in prior debates. The Law Reform
Committee distributed a discussion paper and
canvassed issues of great importance to the jury system.
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Considerable debate occurred as a result of the
discussion paper and public hearings. The bill deals
with the appropriateness or otherwise of unanimous
decisions for trials dealing with offences other than
murder and treason.
One honourable member asked who was the last person
to be tried for treason in Victoria. From memory it was
Albert Langer back in the early 1970s. He was tried for
treason about the Vietnam issue. He represented
himself at that trial and was acquitted.
In such an instance it is important to have a unanimous
decision because treason carries the penalty of life
imprisonment. Majority decisions are appropriate for
lesser charges when one juror is intransigent and does
not support the majority view of the remaining jurors
despite the weight of evidence presented to the court.
The report also dealt with expert juries. One of the
difficulties experienced by the Victorian court system is
that as the community becomes more complex,
technical and sophisticated in its operations, jurors may
need to be expert in the particular field being dealt with.
Juries may need to comprise professional peers to
determine particular cases — perhaps accountants or
information technology experts or possibly people who
understand complex company legislation or
environmental issues.
Although the matter was debated, no decision was
reached about legislating for expert juries, but it will
possibly require review at a future date. Lawyers and
the judiciary must come to grips with the issue of expert
juries because of the difficulty of communicating
details of complex cases at a level that people can
understand. That is not to say that people are dumb or
stupid; I am not saying that at all. However, laws and
precedents are difficult for the lay person to understand.
The lay person has not had five or six years of legal
training and the experience that goes with it to grasp
what is meant. It is imperative that both judges and
lawyers communicate at a level that juries and others in
society can understand.
Efficiency costs were also canvassed. The jury system
is expensive — there is no doubt about that. The jurors
themselves are unable to perform their normal duties at
work either as employers or employees. There is also
all the infrastructure to maintain the system. Obviously
all that has a cost. Juries who are not experts take
longer to determine technical or complex matters. On
the other hand, expert juries will bring their own costs
as well.
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Society has confidence in the jury system. Most believe
that the best way is for an ordinary person to judge
another person. Shorter trials were also canvassed, as
was the use of fewer resources. Ultimately it was
agreed, so far as a government and an opposition can
agree, that the jury system is the best option.
Like the honourable member for Frankston, I was a
member of a jury in either 1978 or 1979 and became
the foreperson. It was an interesting experience but it
was also very difficult. One could easily think that
Parliaments are bizarre with their rules and traditions
but courts are even worse. The way barristers project
themselves and ask questions can also be seen to be
bizarre. The court system is not an environment that
ordinary people regularly spend time in. I found it
difficult. The trial was long and dealt with the serious
issue of rape. The jurors all faced the same problems of
concentrating, fighting boredom, fidgeting and trying to
understand what the trial was about. How to then deal
with the summing up was a further problem. Before the
trial there was a long wait in the jury room — in our
case, two and a half days — before being called in and
selected for jury service.
It was different for me because at that time I was a
guillotine operator and inspector at John Lysaght and I
had to go into the city. I had never gone to the city
before, yet there I was travelling into the city by train
and going to Queen Street with 200 other people. The
experience was different. The selection process is an
experience in itself — how people are chosen, how they
are called out, the selection of the foreperson, and then
sitting through the trial. The bill covers all those areas.
After the evidence was given the jurors returned to the
jury room and debated the issues. A couple of times we
called for some rulings from the judge to get
clarification, especially on some of the technical or
legal aspects of the case. The house should appreciate
that it was a rape case, and the different views of the
jurors in the room made it quite complicated.
The jury is really a cross-section of society, ranging
from small business owners, housewives, sheetmetal
workers like myself, and people of all ages. It was an
interesting but difficult decision to make. Looking back
at it critically now, I can see a lot of immaturity in my
being there and having to deal with those issues
because they were difficult ones. But ultimately,
because you are in a room with a number of other
people, all tossing around the issues, the correct
decision is made. The emotions were certainly running
high. Various people were dealing with the issues in
different ways — and it is such an unreal situation.
Unless you are in Parliament, in a political party or in a
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debating society, you do not have to justify yourself
during your day-to-day life and say, ‘This is why I
strongly believe such and such’.
I then read out the verdict, which was followed by the
sentence. It resulted in a jail term for the perpetrator.
That is what the jury system is about. It is about
ordinary people making those decisions. I certainly
advise people that it is a big responsibility but also one
that many people in our society willingly undertake.
I will deal with a couple of the clauses in the bill.
Clause 8 deals with exemptions from jury service. They
are important. Previously there were general
exemptions and you made an application to the
appropriate authorities, but the bill codifies the
exemptions. I will refer to two in particular. One is for
small business operators. A business colleague of mine,
Jan Oliver, who runs a bookkeeping business and is the
only earner in the household, can now, under
clause 8(3)(e) and (f) — the substantial hardship and
substantial financial hardship provisions — claim
dispensation from jury service. Some trials go for a
long time and you must be able to not only keep your
business going but also feed your family, especially if
you are the sole breadwinner.
The other exemption is religious dispensation. Again it
is important. Some of my constituents who were
brethren based in Melton came to see me about the bill.
They wanted to maintain the dispensation for people
like themselves who have a firm religious belief about
not serving on juries. Again I believe that is appropriate
and I am happy to see that provision remain.
The expansion of provisions in the bill to electors living
in a radius of 50 kilometres of the court will mean that
many of my constituents in Melton will serve on juries.
We need to expand the group of people that can serve.
The distance element of the bill does that very
admirably. We need to continue to educate our citizens
in citizenship courses or in our schools about jury
service, as well as in the wider community. For
instance, while waiting in the jury room the people
responsible for the prospective juries went through the
protocols. People could have a session on what is
required, and general information could be provided.
That education of the community is very important.
Many years ago there was an Australian television
program on the court system and cases here in
Australia. It was not the Judge Judy scenario but an
Australian program to help people understand the
Victorian jury system. I support the bill and its
intentions.
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Mr SEITZ (Keilor) — I support the Juries Bill and
congratulate the Attorney-General on reintroducing the
second version — with its sensible amendments — so
quickly.
I speak on the bill from my experience in the university
of hard knocks rather than the university of law. My
introduction to law came at the tender age of 17 years
when I joined the military. My first training course after
becoming a lance corporal was military law. Until then
the law to me was the police officers you saw
outside — it had nothing to do with setting foot in a law
court and following its procedures. Learning the law
and the democratic processes as part of my training was
a frightening experience. We were taken on an
excursion to the Supreme, County and Magistrates
court buildings to help us understand the procedures.
The military had its own military tribunals to make its
own laws on judgments and sentencing, but that is
different from the law of the land, which is not military
law but civil and criminal law. Of course, those areas
are also relevant to the military.
I had to observe court cases for two weeks, and I
happened to be there at the time of the Ronald Ryan
case, which involved a jury. I was talking to people
who were waiting to be selected for jury, and for many
of them it was a novel experience. They wondered
which of them would be sitting on the jury in that case.
Ryan’s father was sitting outside with me observing
procedures before the case started. At the time I did not
know to whom I was talking.
As the jurors were ushered through a backroom he
raised some issues with me. He said he had to learn
how the legal process works, how lawyers brief each
other and what information about jurors they use to
judge them.
The amendments introduced by the Attorney-General
will broaden the range of people who can serve on
juries. It is particularly important for juries to consist of
the accused’s peers, especially given that country
Victorians often have different perspectives on certain
issues from those of people who live in the city. That
was even more true in those days. Today Victoria
seems to have become smaller as a result of
developments in electronic media, television, instant
reporting and so on. The isolation of country Victorians
is not as great and there are fewer differences between
country Victorians and Victorians who live in the city.
It is beneficial to be able to enlist to serve on juries
people who live further away from the court instead of
automatically precluding them from service.
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The amendments will also mean that automatic
exemptions based on particular professions will no
longer be granted, so more potential jurors will now
need to apply for exemption. Sufficient reason will now
need to be given for a member of a particular
profession to be exempted under the criteria set out in
the legislation and the regulations. That will broaden
the scope of legal advice and recommendations given to
clients on whether or not to have a trial by jury or a trial
by judge alone. I am sure that as a result of the
amendments the legal profession will have a better
opportunity to present each client’s case.
The Attorney-General’s department has to deal with the
prosecution. A wider cross-section of society will now
be included in the jury selection process, which is
important because it was a myth to say that a person
who has been given a trial by jury has been found guilty
or innocent by his or her peers. That was not always the
case because the number of people that were able to be
called upon to serve on juries was limited because
many people were able to get exemptions.
The Law Reform Committee did much work and
experienced some difficulties when considering
whether members of the legal profession should
automatically be excluded from jury service. I have
some misgivings about the legal profession because
over the years it has tried to cloud the law so as to make
it threatening and intimidating for the average person.
People are often involved in neighbourhood disputes —
for example, as a result of a tree falling on a driveway.
Many people involved in such disputes threaten to get a
lawyer and sue. The threat of litigation is used as a
means of intimidation in our society. The more we open
up and de-mystify the legal processes the better off the
community will be, because it will mean that fewer
people will be rushing to involve the legal fraternity and
instigate litigation.
Trials by jury often involve such matters as major
financial disputes or property settlements involving
company law and so on. It is beneficial for the average
person called to serve on a jury to have clear guidelines
on what are valid reasons for exemption from service.
During my parliamentary experience many people have
asked me how they could get exemption from jury
service. Many people who are called to serve on juries
operate small businesses and serving on the jury may
cause some hardship for them. For example, in a
taxi-truck business the husband may be the only driver
and the wife may do the bookings. If the husband is on
jury service for a week or more he could lose a contract.
The amendments will allow him to defer his service or
to make arrangements for someone else to step in for
him. For many families their livelihood depends on one
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individual breadwinner or the success of the family
business.
I welcome the amendments that allow jury service to be
deferred for up to 12 months so that people are able to
make alternative arrangements to enable their
businesses to continue to operate. It will be possible for
the Juries Commissioner and the courts to allow total
exemptions for people until their circumstances change.
The amendments will make the jury system far more
flexible for both the community and the legal
profession. The last thing we want is for people on
juries to be more concerned about their businesses than
about what is taking place during the trial. A mistrial
could result if people are too busy making mobile
phone calls to inquire about their businesses and
families or thinking about some other problem, such as
an ailing relative, instead of concentrating on what is
going on in the trial. People will now have the option of
stating why they should be exempt from service for a
certain period.
That is a far fairer system, and it widens considerably
the catchment of people eligible to serve. That is a
benefit. It is fairer to have people from more walks of
life participating in the system.
Some prospective jurors have concerns about the effect
jury service will have on their jobs. The onus is on the
employer to provide an employee with the opportunity
to serve on a jury — even in very competitive fields —
and employees have the right to feel that their jobs are
not in jeopardy, that they do not have to use excuses or
spurious reasons to avoid jury service. Jurors should
never be scared that their jobs might not be there when
they come back or that their employers might find some
reason to have them dismissed. I welcome the proposed
amendments to the act that will have a positive
influence on that sort of situation.
Many citizens believe it is their obligation to serve but,
because of constraints and uncertainties in the current
legislation, which was introduced by the previous
Attorney-General, feel unable to meet that obligation.
Changes to the legislation are therefore a welcome step
in the right direction. After all, the aim should be to
offer the fairest legal system to all people, not only, as
is so often said, to those who have the money to afford
it. The legal system should protect all people in all
walks of life and have no regard for a person’s budget.
People who do not have the money to pay for their
defence finish up with the short end of the stick in the
courts. In recent years we have seen cases, including
tax fraud cases, in which millionaires have been able to

JURIES BILL
368

ASSEMBLY

extricate themselves from all the charges, but people
who do not have much money would be unable to do
that.
The bill improves the jury system and provides, once
and for all, that our system includes juries. The review
carried out by the Law Reform Committee generated a
lot of debate in the media about whether it was
advisable to abolish juries altogether and simply have
trial by the judge alone and no jury. I am glad that view
did not prevail, because such a system would have
removed an important democratic process from
Victoria’s legal system. An undemocratic system is not
the sort of legal environment we wish to live in. When
someone ends up in a court case on whatever charge,
false or not, that person wants the option of being tried
by and presenting the case before his or her peers.
Many a time a person has been found not guilty by his
or her peers, to the surprise of lawyers, and then some
time later hard evidence establishing the innocence of
the person has emerged.
The new provisions go a long way towards offering
people a better choice and more participation in the jury
system. They will encourage people to participate
rather than to find reasons to withdraw from or be
exempted from jury service.
The jury system is something we should treasure and
guard. We should continue with the process of trial by
jury as an option because it is an important part of our
social system. As laws have evolved and changed
differences have emerged between our country and
other nations in which dictators have come to power.
When trial by one’s peers is removed and judges are
appointed by governments — in many cases by
autocrats, even dictators — courts will tend to carry out
the wishes and whims of powerful people rather than
follow the written law as they should. They will ignore
admissible evidence or pay attention to evidence that
may be inadmissible.
I hope the jury system will continue to assist our judges
in their understanding. I believe judges have an
obligation to advise a jury on what verdicts it may bring
down; but juries, on the other hand, are protected and
can make their own decisions after due deliberation
over all the facts presented to them. That is a very
important process and it brings our system into high
repute.
It was a previous Labor government that widened the
catchment of people considered suitable for
appointment as judges and magistrates, particularly
magistrates. That government determined that
magistrates no longer had to come from the legal
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fraternity or even have a law degree. It enabled people
such as clerks of court to be appointed, for example,
and ensured that people from other walks of life who
are sufficiently conversant in this area can be appointed.
It stands to reason that we should try to keep the law
open and accessible. Members of our community
should have a say in how they want the law interpreted,
how they want their society to operate, how they want
punishment to be carried out and who should or should
not be found guilty. Those decisions should not be left
to a small circle of citizens in the legal fraternity.
That fraternity can, at times, behave like a club. It can
encourage all of its members to move in one direction.
After all, a barrister wants to become a Queen’s
Counsel, and a Queen’s Counsel wants to finish up as a
judge appointed by a government. The legal fraternity
is hierarchical, so it is sobering for members of that
profession to be confronted with people who do not
have long legal backgrounds. A lawyer can think to
himself or herself, ‘I have argued that case well. It was
a good presentation and I put it over well’ and then
discover he or she has not been able to fool the
common person off the street, so to speak, because the
jury comes up with a decision contrary to what the trial
lawyer or defence counsel expected.
It is said that we must keep the politicians honest. We
must also keep the whole legal fraternity and the
process of law honest and affordable. The bill goes
towards achieving that aim. Common people will have
their say. You can’t fool all of the people all of the time.
I wish the bill a speedy passage.
Mr KILGOUR (Shepparton) — I shall briefly
comment on the Juries Bill, which contains a number of
new provisions regarding the representatives on a jury.
The bill clarifies the powers of the courts relating to
juries, for instance, the granting of an exemption from
further jury service where a person has already served
on a jury. Some people in the community believe
serving on a jury is a right and privilege and is part of
playing a part in society. However, a person who has
been called for jury service does not expect to be called
again within a short time. The bill clarifies that people
who have served on juries will not be called to serve
again immediately.
The bill also deals with excusing people from jury
service. The original bill put forward by the previous
Attorney-General did not make that clear, and I
commend the current Attorney-General for making it
clear in this bill.
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I have had meetings with members of the Exclusive
Brethren, for whom I have a very high regard in my
community. They have religious concerns about
serving on juries. I went through the bill with them and
discovered that under clause 8(3)(j), the Juries
Commissioner may excuse for good reason a person if:

for jury duty and learning more about the operation of a
jury people quickly realise that while many people are
canvassed to be on a jury the final make-up is not
always representative of the community. The bill
changes this by abolishing the automatic exclusion of
many classes of persons from jury service.

the person is a practising member of a religious society or
order the beliefs or principles of which are incompatible with
jury service …

Clause 8 of the bill refers to the changes in the distance
from Melbourne as referred to by the honourable
member for Shepparton, preceding me. Under the 1967
act, any person living more than 32 kilometres from a
court could be excluded from a jury roll. The changes
initiated by the Attorney-General will change the
distance to over 50 kilometres for Melbourne and over
60 kilometres for country areas. It is pleasing that this
will lead to greater representation of country people on
juries.

I gave those people an undertaking that I would support
the bill through the house, particularly that provision. I
thank the Attorney-General, because I know that from
the time the original bill was brought into the house
members of the Exclusive Brethren made many visits
to ministers and members of Parliament on both sides
of the house to put forward their points of view. I am
pleased their views have been accepted. It is fair and
reasonable, and I am sure all honourable members will
understand why that was done.
The changes in the bill widen the categories of people
who can serve on juries. I wish the bill a speedy
passage through the house.
Ms ALLAN (Bendigo East) — I am pleased to
contribute to the debate on the Juries Bill. The
honourable member for Ripon and I were talking about
the importance of the bill for the operation of juries and
how important it is that juries be representative of the
community to ensure a fair trial. It is timely to reflect on
the aims of the bill which are: to make juries more
representative of the community; to spread the
obligation of jury service more equitably; to modernise
the procedures for selecting persons for jury service;
and to provide those administering the jury system and
judges conducting jury trials with the necessary powers,
thereby making the relevant processes more efficient.
It is interesting to refer to those aims. I am not a lawyer,
but I did legal studies during my VCE years at school.
One of the areas we studied was the role and make-up
of juries and how they are selected — all the basic
things one studies as a legal studies student. We
discussed how jurors are drawn from the community,
and talked at length about which people are excluded
and how that leaves a very narrow group who can serve
on juries, thereby making juries unrepresentative of the
community. I do not want to criticise the people in the
narrow band, but it is important that juries be reflective
of the community, and the bill goes a long way to
achieving that.
The right to be judged by a jury of peers is impressed
on any student studying law, whether at VCE level or at
university. At 18 years of age when becoming eligible

This aspect of the bill is similar to the government: it is
representative of rural and regional Victoria. Country
Victoria is happy with the Bracks government and with
a number of policies being introduced into the house as
detailed yesterday in a poll by the Herald Sun about
country members being happier under the Bracks Labor
government than they were under the former
regime — —
Mr McIntosh — On a point of order, this is clearly
irrelevant. It is not the time for a policy statement.
Could we stick to the bill?
The ACTING SPEAKER (Mr Lupton) — There
is no point of order, but I have some sympathy for the
honourable member’s comments.
Ms ALLAN — The 1996 Law Reform Committee
report on jury service in Victoria tabled in Parliament
reported on the need for juries to be more
representative. Being a member of a jury as a citizen of
the state of Victoria is different from the public
perception, often based on popular television shows
like Ally McBeal and The Practice. These programs
show larger than life depictions of lawyers getting up to
all sorts of crazy antics: they show people’s detailed
love lives, the unisex toilets, the interaction with the
jury and the dramatic conclusions. Every episode of
every television show about law or legal practice has
the dramatic conclusion of the foreperson being asked
if a verdict has been reached and there is a dramatic
handing down of the verdict. Real-life juries are far
removed from this depiction.
The bill opens juries to broader representation from the
community and as a result they will better reflect
society leading to a better understanding of serving on a
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jury — it is not something based on an American
television drama.
Clauses 8 and 9 abolish the rights of many classes of
people to be automatically excluded from jury service.
Juries will be opened up to a greater representation of
people from the professions, such as doctors, teachers,
dentists, as well as others, such as nuns and pregnant
women. Individuals from those sectors of the
community were previously easily able to obtain
exemption from serving on juries. While they still will
have the opportunity to request to be excused and have
that request granted, they will have to demonstrate a
good reason in each individual case. For example, as
the honourable member for Keilor said earlier, people
can be excused on the grounds that their serving on a
jury may cause substantial financial or other hardship,
or substantial inconvenience to the public.
It is pleasing that the Attorney-General has made
changes to the bill to provide that workers who take
time off to serve on juries will not risk losing their jobs
or losing any part of their wages as a result of the
actions of unfair employers. In my lifetime I have
known of a number of family and friends who have
been called up for jury service. All honourable
members probably know that it seems to happen street
by street; everyone in a certain street or area seems to
be called up for jury service. People in my electorate
represent a good cross-section of society, but for a
number of reasons they have either been not required or
have had a good reason for exemption. Although I have
known a number of people who have been called up for
jury service, actually knowing people who have served
on a jury is quite a different matter. I have known only
one person — a girlfriend — who has been required to
sit on a jury for a case that went for three days.
The bill provides for the modernisation of procedures
with regard to juries. Information technology will be
utilised in a number of ways administratively, such as
the electronic service of documents and computerised
selection processes, which will speed up the process.
Early in February the Attorney-General was in Bendigo
to open the new County Court. It has all the latest
IT & T equipment that a modern court needs. The
improvements in the bill will fit nicely with the new
operations of the County Court at Bendigo.
It is also important to note that as part of the
modernisation process the bill provides for
consideration of the wellbeing of jurors. In 1996 the
Law Reform Committee identified that while the
majority of jurors found jury service to be a rewarding
experience they felt that counselling should be available
following jury service where a trial had been
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distressing. My friend, to whom I referred to earlier, sat
on a jury that heard a three-day case and had to decide,
firstly, whether the accused was guilty or not guilty —
of course, that is what juries do. The jury then had to go
through a process of deciding whether the accused
should be sent to jail for a period. That can be a
distressing experience for members of the community
knowing — —
An opposition member interjected.
Ms ALLAN — Sorry, the jurors knew that their
handing down a guilty verdict would lead to the
accused person going to jail. I accept the correction
from the honourable member opposite, who has more
experience in the legal profession than I have. I enjoy
watching the American television legal dramas. In
coming to a conclusion that a person is guilty jurors
know that there is a likelihood of that person’s being
sent to jail for a period and that that would have a
dramatic impact on the accused’s life and family. That
can be a distressing experience for ordinary members of
the community who do not interact often with the
justice system. My girlfriend explained to me that
sitting in a room knowing that if you say the person is
guilty he will be sent off to jail can be difficult to come
to terms with because it may change that person’s life
forever. I am pleased that the bill provides jurors who
are confronted with disturbing facts or circumstances
with the opportunity to receive counselling or treatment
from a doctor or psychologist. I congratulate the
Attorney-General for including that aspect in the bill.
The bill will bring about increased community
participation in the justice system and I hope lead to an
increase in the understanding of it in the general
community so that people will not rely as much, as
perhaps I have previously, on American courtroom
dramas, as entertaining as they are. That can only be of
benefit to the justice system and to the community.
People being more exposed to the operation of juries
and participating in them can only lead to a fairer
justice system.
It is also pleasing that the bill implements the
government’s policy of achieving a justice system that
is fair, accessible and understandable — a system in
which the community has confidence, much like the
Bracks Labor government. It is similar to many of the
policies which the government took to the last election
and which were widely embraced by all Victorians, and
by those in country Victoria in particular. The bill is
further evidence that the Bracks government is getting
on with the job of implementing a number of important
polices it took to the last election.
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I congratulate the Attorney-General on the bill and
commend it to the house.

issue could also arise in cases involving fraud, serious
property crime or even sexual assault.

Mr McINTOSH (Kew) — I rise to discuss a
conundrum that arises out of the bill. By way of history,
despite what the honourable member for Bendigo East
has described as being a significant achievement of the
Bracks government, the genesis of the bill arose out of
an extensive inquiry conducted over a number of years
by a joint parliamentary committee, the Law Reform
Committee. Its extensive report resulted in a bill that
was introduced by the previous Attorney-General. If the
honourable member for Bendigo East were to compare
the old bill with the new bill she would see that it is
significantly similar. I estimate that something like
99 per cent of the bill is reflected in the bill introduced
by the previous Attorney-General. However, there are
differences, and I will canvass a couple of them.

The recommendations of the Law Reform Committee,
the bill before the house and the bill introduced by the
previous Attorney-General demonstrate a major
difference in the approach to jury vetting, which is an
informal mechanism for determining whether people
are fit to serve on juries. I say ‘informal’ because it
grew as a result of court practice.

The conundrum I wish to raise relates to bail, a
mechanism that embraces the sacred principle that a
person is innocent until proved guilty. However, if
persons charged with offences, albeit significant or
lesser offences, pose a threat to the community by
being likely to flee to avoid prosecution or to interfere
or tamper with witnesses, they will be remanded in
custody.
If that is not the case they will be entitled to the
presumption of innocence. They will be bailed to
appear subject to court directions interfering with their
liberty, such as the requirement that they report
regularly to police stations.
Theoretically, a person may be bailed for any offence.
However, with more serious offences such as murder or
significant drug-related offences, it is more than likely
that the accused will be remanded in custody until trial.
However, the presumption of innocence may still be
relied on at trial, and the prosecution must prove every
aspect of the crime beyond a reasonable doubt. I do not
believe any honourable member would interfere with
that sacred principle.
A person may be bailed for various offences, including
serious white-collar fraud, serious property crime such
as a burglary, culpable driving, serious personal assault
or even sexual assault. In most cases, if it is a first
offence the person would be entitled to bail and retain
the right to the presumption of innocence.
I believe the vast majority of the community would
question the jury system if a person charged with, say,
culpable driving were to serve on a jury when the
accused had been charged with the same offence. That

Jury vetting meant that the Sheriff, or more usually the
Victoria Police, provided the prosecution with the
detailed criminal histories of potential jurors. Both bills
reflect the fact that convictions can disqualify persons
from serving on juries for certain periods, or absolutely
if the offences are serious enough. Vetting was an
informal mechanism of filtering out those persons who
may not be fit to serve on particular juries in particular
circumstances.
The Law Reform Committee recommended that jury
vetting should remain and be formalised through
legislation. It recommended that the information should
be provided not only to the prosecution but also to the
defence and the trial judge and that the final arbiter of
whether or not a person should serve on a jury would be
the trial judge. However, the current bill does away
with jury vetting.
In its decision in Katsumo’s case the High Court ruled
that jury vetting was unlawful. It declared that the jury
is essentially a statutory process and should therefore be
formalised and that the informal process of providing
information to the prosecution should not continue. The
bill adopts that decision, which means it is no longer
possible to provide such information to the judge, the
defence or the prosecution. The bill provides that
persons remanded in custody cannot serve on a jury.
That may relate to the practical problem of their being
detained in a remand centre. However, persons on bail
for serious offences are still eligible to serve.
I am concerned that rather than formalising the process
the abolition of jury vetting will make it possible for a
person who is on bail after being charged with
committing a serious offence to serve on a jury when
the charge to be determined is the same as or similar to
that applicable to the potential juror. I believe that
would concern the community.
I understand the principle underlying the bill, which is
to make common-law exclusions more rigorous and to
remove the general disqualifications that previously
existed through a mixture of common law and the
Juries Act.
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However, the bill presents a conundrum in that there is
no prohibition on people who are undergoing a bail
order in court. They can serve on a jury, even one
dealing with a similar or related offence. It has the
capacity to taint the whole trial, if not the jury system. I
ask the Attorney-General, as the chief law officer of the
state, to reassure me and the people of Victoria that this
conundrum will never occur. From my reading of the
bill, it is not beyond reasonable doubt that it could
occur. I believe an answer should be provided.
Ms BEATTIE (Tullamarine) — I am pleased to join
the debate on the Juries Bill. This is not a reflection on
the Minister for Police and Emergency Services, but I
am disappointed that the Attorney-General is no longer
in the house because I am sure he will go down as one
of the great reformers, along with the late
Justice Murphy.
I am not a legal person, but this is not entirely a legal
bill. It is a bill about social justice and the jury system.
The bill implements many of the recommendations
made by the Law Reform Committee in its 1996 report
on jury service in Victoria, which focused on the
long-recognised need for juries to be more
representative of the community.
I refer to one of my experiences on a jury. I was
younger than I am now and, unfortunately, I was called
up on a jury for an incest case. The jury comprised
12 people, and one of the gentlemen on the jury simply
could not believe that anybody could do what had been
alleged to a member of one’s family. It was difficult,
even under the weight of all the evidence, to convince
that person of the correctness of the decision. Juries
must be more representative of the community. More
women and more people from non-English-speaking
backgrounds should serve on juries. Juries should
reflect our democratic society. It is fundamental in
Victoria that the question of whether a person is guilty
of a serious offence is determined by a jury of his or her
peers. Trial by jury is essential if the criminal justice
system is to remain comprehensible and accountable to
the community it exists to serve.
The amendments in the bill are significant. They will
enable the administration of the jury system and the
conducting of jury trials to be more flexible and
efficient. Currently, the jury system is administered by
a Deputy Sheriff of the Supreme Court. Under the bill
that role will be undertaken by the Juries
Commissioner.
I was pleased that the honourable members for
Shepparton and Kew appeared to break what seemed to
be a strike by opposition members over the Juries Bill.
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Although I stray from the bill at the moment, I remind
the house that people often call for the donation of
wages to charity when there is a strike. I suggest
opposition members should consider donating some of
their salaries earned while they have been on strike to
charity. I will be interested to hear what they say about
that!
Proposed section 8 contains reasons for excusing
people from juries. There are very important exclusions
such as illness and poor health. Again I relate to a
personal experience. A friend of mine, although she
seemed a well person on the outside suffered from
claustrophobia. She was called up for jury service and
was excused for that reason. She could not be locked in
any sort of room with any number of people. Had she
been empanelled on that jury she would not have been
in a fit state to pass judgment on others or even consider
the evidence in a reasoned way. I also consider my
elderly father would not be in a condition to sit in a
room for hours and pass judgment on others. It is
important that those people be excused from jury
service.
Another provision refers to the distance people have to
travel for jury service. Although everybody wants to
participate in the jury system, it is unfair to ask people
to travel excessively long distances from their homes
and families to sit on juries. Another exclusion covers a
person who has the care of dependants. That is
particularly important in these days of single parent
families where it may not be easy to get away from the
family to participate in the jury service. If other care is
not reasonably available for dependants, the carer can
be excused by the jury system.
I have already touched on advanced age. Proposed
section 8(3)(j) states:
the person is a practising member of a religious society or
order the beliefs or principles of which are incompatible with
jury service.

I have had many deputations of constituents from many
religious denominations visit my office. This is of
critical importance to them as individuals. The
honourable member for Shepparton touched on the
Exclusive Brethren, which is one such group. It is not
part of their beliefs to sit on a jury and they do not want
to participate. They must be excused from jury service.
I am happy to say to my constituents, who particularly
asked me to speak on this provision, that it is just and
reasonable that persons with religious beliefs be
excused from being empanelled on a jury.
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Of course, there are checks and balances. A person who
wants to be excused from jury service must do so by
either oral evidence on oath, or affidavit.
The honourable member for Bendigo East referred to
crime shows on television, particularly some of the
more fanciful shows. She was a bit derelict in her duty
because she never mentioned Rumpole of the Bailey. To
mention television shows without mentioning Rumpole
is certainly derelict and I will speak to her about it later.
Another important aspect relates to the ability of
employers to hinder their employees from attending
jury service. That happened in a place where I worked,
and people often felt intimidated about doing jury
service. No employer should be above the law of the
land, and the bill provides checks and balances to
ensure that does not happen.
The bill also requires employees to notify their
employers when they are on jury service, because
obviously employers have to make arrangements for
replacement staff. That employment must not be
terminated or prejudiced, because jury service is one of
the hallmarks of our justice system. People must be
allowed to participate without threats from their
employers about termination, lack of promotional
opportunities or anything like that.
Majority verdicts for trials in all indictable offences
other than murder and treason are retained. Murder and
treason will require unanimous verdicts. I believe the
last person to be tried for treason was Albert Langer but
I may stand corrected. It is important that verdicts in
trials for murder or treason are unanimous because they
carry life sentences and are regarded as being the most
serious of offences. Also important is the Crown’s right
to stand aside.
Most importantly, the bill protects the integrity of the
jury system by adding new offences that may be
committed in the jury selection process. They include a
person intentionally making a false statement at any
stage of the selection process, failing to inform the
Juries Commissioner if disqualified or ineligible for
jury service and an employer terminating or threatening
to terminate or prejudice the employment of an
employee.
All in all, the bill is important because it deals with
social justice and the ability of all to participate in the
legal system and for all to be tried by their peers.
If I were in a court I would certainly hate to be judged
by 12 accountants or 12 politicians, although they are
my peers, and certainly that is no reflection upon their
ability to make excellent judgments. However, I would
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not want to be faced with 12 of them. I would also want
some women on any jury judging me.
The bill gives the right to enlarge or reduce the jury list
or pool. If the Juries Commissioner issues a summons
but the number summoned for jury service is greater
than the number required, the commissioner can cancel
or defer the jury service. Technology is now available
for the empanelling of juries. I remember when I was
called for jury service I had to front up every day and
be locked in a room with a couple of hundred people. It
was not a pleasant experience. Technology now enables
people to ring the night before and be told whether they
must appear for jury selection. It is a good example of
how modern information technology can hasten and
assist court processes.
Such things enable the free flow of people who could
feel intimidated. The bill demystifies court processes
and speeds the process of justice. It will help people
feel part of the legal system that represents democracy
rather than part of strange rituals in a strange place.
Many of my colleagues will remember their first day in
Parliament, which was not so long ago, when a man in
strange clothing banged on the door with a big stick.
We still have a man in strange clothing who bangs on
the door with a big stick every day, and sometimes that
can be intimidating. I have often heard judges referred
to as the person who sits up front with the dead sheep
on his or her head!
I return to clause 8(3)(j) because I told many of my
constituents who talked to me about the bill that those
on this side of the house would have no trouble
excusing people because of their religious beliefs. I was
disappointed by the opposition’s strike in refusing to
attend the debate on this issue. In my opinion they did
not support their constituents by doing so. This house is
based on rituals and one is that people represent their
constituents. Those who chose to participate in — dare
I deem it a lockout — let their constituents down badly.
All in all, it is a great bill. I am disappointed that our
reforming Attorney-General is not here to see me wish
the bill a speedy passage. I commend the bill to the
house.
Mr DELAHUNTY (Wimmera) — I am pleased to
have a small input into the Juries Bill. I inform the
honourable member for Tullamarine that the bill was
not driven by the Attorney-General. He might have
brought it into the house but it is the culmination of
three years work by the Law Reform Committee of the
previous Kennett government and a survey of former
jurors.
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An honourable member interjected.
Mr DELAHUNTY — No doubt it was a joint
parliamentary committee, but it was finished off by this
government, so I am pleased to see it come into the
chamber.
The Juries Bill increases representation and must be
applauded. Good cross-representation of the
community is necessary to understand community
concerns. It is unfortunate that people end up in court,
but it is important that they be judged by their peers.
The existing legislation exempts people who live
outside a 32-kilometre radius of the court; the bill is
more discerning in that it differentiates between rural
and metropolitan areas. It excuses from jury duty those
people living outside a 50-kilometre radius of a
metropolitan court and those living outside a
60-kilometre radius of a country court.
The bill abolishes the system of listing people who are
excused. Instead it lists categories of those who are
either disqualified from or ineligible for jury duty. That
has the effect of being more definitive and takes away
the uncertainty. Opportunities also exist for people to be
excused for fair reason such as those listed in clause 8,
whether it be for travelling difficulties which many
people particularly those in rural areas experience,
financial hardship, illness, poor health or for those of
genuine Christian conscience.
Like the former speaker, the honourable member for
Tullamarine, I wish to refer to clause 8(3)(j), which
excuses a person if:
the person is a practising member of a religious society or
order the beliefs or principles of which are incompatible with
jury service.

I hope it is used in a fair and reasonable way. People
have genuine beliefs and it is only fair and just that they
be excused. Like the member for Tullamarine, I was
called up for jury service about 15 years ago. It was a
most harrowing experience. I was hoping I would not
be called. I was one of the last to be empanelled, but it
was certainly worthwhile being involved. It was four
days of very hard work. I believe we need to give some
prior training to people before they step in to be
empanelled, and also to those who are empanelled, as
well as debriefings following a jury case, because it is
arduous work. If people are not skilled in that area it
can be mentally draining after three or four days of
listening to lawyers and barristers debating various
issues in the courtroom.
The bill allows for 2 additional jurors to be empanelled
beyond the 12 in a criminal trial; and 2 beyond the 6 in
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a civil trial. That is wonderful because a case is often
aborted when a juror becomes ill or for some reason has
to step down from the panel. These aborted trials cause
great expense to the community but also to the panel
members, witnesses and those involved in the case. The
bill also clarifies the issue of the employer’s make-up
pay. Both employers and employees have had
difficulties with this area, and the bill clarifies the
matter to a greater extent.
Jury service is a fundamental issue. Last night my wife
told me she has been called up for jury service, so I am
well aware of people being called up. It is a big issue
and a matter of concern to many people. Again I
commend the bill and congratulate particularly the
former members of the Law Reform Committee on
their work in developing the bill.
Mr LONEY (Geelong North) — On behalf of the
former members of the Law Reform Committee who
took part in the juries inquiry, and those who are current
members of Parliament, I accept the congratulations of
the honourable member for Wimmera. The work of the
Law Reform Committee in 1996, under the
chairmanship of the Honourable James Guest, needs to
be acknowledged. The Honourable Bill Forwood in
another place, the honourable members for Gippsland
South and Berwick and I were on that committee. The
other members of that committee are no longer serving
in Parliament.
When the committee first received the reference on
juries from the then Attorney-General we looked at it
and thought, ‘This is possibly a bit ho-hum, we can
have a look at this and deal with it fairly expeditiously’.
But as we examined the issues around the
representation of juries, we found that it was a much
wider and more significant question than we had first
thought. In fact it evolved into a major inquiry that took
the committee to many jurisdictions around the world.
While the community at large is often critical of
members of Parliament travelling overseas, in this
instance the bill, the reports of the committee and the
previous Juries Bill are testimony to the fact that that
committee carried out a considerable public service in
those inquiries.
At that time, from memory, I was the only member of
that committee who had served on a jury, and in fact I
was the foreman of the jury on which I served. I had the
practical experience of being inside the jury room as
well as commenting on it in a more academic sense. I
was also one of only two members of the committee
who was not of the legal profession. It was important
that the inquiry had people on it who were not lawyers
because the issues around juries and their representation
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are not simply legal issues; they are also societal or
community issues and they need to be dealt with
adequately in that way.
The balance of the committee at that time was such that
all of the questions about juries were dealt with. If
honourable members read the final report entitled Jury
Service in Victoria, they will see that not only was it
quite extensive in relation to the reference itself, but as
a result of the experience picked up during the inquiry
the committee produced another document which led to
further issues that should have been looked at, such as
the question of judge-alone trials rather than jury trials.
As a result of the inquiry, extensive studies were
undertaken. They led to the committee observing two
trials that were receiving huge international publicity in
terms of the way they were being conducted at the time.
One was the O. J. Simpson trial. We were in Los
Angeles at the time of the trial and visited the courts
where O. J. Simpson was being tried. The other was the
Maxwell trial in England.
Both trials raised significant issues about the operation
of juries. The O. J. Simpson trial started off with a huge
jury pool, but by the time the verdict was reached there
were fewer than the required number of jurors. Several
of them were excused from attending due to the long
period the trial had been running. That point raised the
whole issue of hardship for juries in long-running cases
and about how they should be accommodated and what
should be done to ease the pressure on them. Obviously
it affects their employment and remuneration and raises
questions of who should pick it up while they are
carrying out this public service.
In the Maxwell trial the issue was a little different. It
was a complex criminal fraud trial. The courtroom for
the Maxwell trial had been set up with all the latest
technology available for the jury. The documentation
was computerised and available in multimedia form to
the jury. At that time it was the very essence of the
modern courtroom or, in fact, a prototype of the future
courtroom.
The central issue of whether a jury is competent to deal
with complex cases was controversial in this
jurisdiction at the time of our deliberations because a
couple of complex fraud trials were under way in
Victoria.
In every jurisdiction we visited we found there was an
overwhelming commitment to the principle of trial by
jury. In each jurisdiction we talked to people about the
role of juries in the justice system, and the bottom line
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was that they believed juries were essential to a proper
system of justice.
However, when we asked people about the issue of
getting people to serve on juries we found that although
there was a huge commitment to trial by jury people
were also committed to trying to get out of jury service.
That paradox exists in every jurisdiction, including
Victoria. In every jurisdiction comments were made
about the representativeness of juries being adversely
affected because the jury pool was being constantly
diminished by rights of excusal and by people not
wanting to attend. The two concepts cannot be
reconciled. There cannot be a profound commitment to
jury service as well as a belief that citizens should not
have to serve on a jury if they do not want to. Having
determined that jury trials were necessary to aid justice,
we wanted to ensure that that commitment was not
weakened by a lack of representativeness.
We had numerous debates about what
representativeness meant, particularly in the Victorian
context and in a multicultural community. Did it mean
an accused person with a particular ethno-specific
background should be tried by a jury consisting entirely
of others with the same background? We came to the
conclusion that representativeness did not mean that at
all. It meant that juries should be representative of the
entire Victorian community. If a jury was
representative of the Victorian community as a whole,
it was a representative jury. That was the determination
of what jury representativeness meant, but other issues
arise in trials involving people from other cultural or
ethnic backgrounds.
The other interesting factor we found in every
jurisdiction was that while there was a huge regard for
the jury system, juries were by and large very poorly
treated. They are poorly treated in the Victorian courts,
where the facilities in jury rooms are less than good.
The major court in Los Angeles had a huge corridor
where jurors were sitting with the witnesses and the
accused. There was no separate area for them to wait
until they were called. Unfortunately, that sort of
arrangement is not rare. We found the same paradoxical
situation in every jurisdiction — people are committed
to juries as an essential element of the justice system,
but the resources and facilities needed for juries to do
the job were given a low priority.
If we are committed to a jury system we must ensure
that juries are able to work properly. The issues referred
to by the honourable member for Wimmera, such as
make-up pay and who should be responsible for paying
it, are important if we want a large pool of
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representative jurors. Paid jury service is an important
issue if we want people to serve on juries.
Central to our discussions was the issue of exclusions.
If we want a representative jury pool we must
drastically reduce the number of exclusions. In Victoria
under the 1967 act it was about as hard to get into a jury
as it was to get into the Australian test team.
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I was concerned by the article in the Age that attacked
juries. It expresses an unfair view and does not accord
with the experience of members of the Law Reform
Committee, who investigated the jury system both in
Victoria and around the world, and it certainly does not
accord with the opinions expressed to us by a wide
range of people interested in the justice system.

Getting out of a jury is much easier than getting out of
the Australian test team. The list of as-of-right
exemptions from jury service is very extensive.
Exemptions were becoming a problem and a significant
justice issue in Victoria. The bill is about increasing the
representativeness of juries.

When something like that article comes from a source
that can claim credibility through experience, we
should attempt to redress the balance. I was concerned
about the article because I have a strong belief in the
jury system, as did all members of the Law Reform
Committee who were involved in producing the report
and as do members of this Parliament as a group.

The Opinion section of the Age of Friday, 10 March,
included a piece headed ‘Consider your verdict’ by
Mr Christopher Wright, a retired Tasmanian judge of
14 years experience. The subhead of that article states:

The bill is good legislation that will enhance the
representativeness of juries in Victoria and, flowing
from that, of the justice system. I support the bill and
wish it a speedy passage.

Juries are costly, inefficient and often get it wrong. They
should go.

The article declares that the former judge, based on his
experience, is ‘convinced that juries return a wrong
verdict in about 25 per cent of cases’.
That is an extraordinary claim. If we are getting it
wrong in 25 per cent of cases we have a huge issue in
our justice system.
I believe, however, that the learned judge got it
completely wrong. Members of the committee
undertaking the study found that generally people
operating in the justice system — whether prosecutors,
defenders, judges or others within the system — hold
strongly to the view that juries generally get it right.
It is important to recognise what juries do. They are not
there to adjudicate on the law; that is the job of the
judge. Juries are there to determine matters of fact. The
judge gives direction on matters of law.
Members of the Law Reform Committee have often
been told, especially when highly publicised decisions
are causing some controversy, that if members of the
community had sat through the whole trial and heard
the evidence presented to the jury they would have
come to the same conclusion as the jury. Reports of
controversial cases are too often savagely edited.
Members of the public get only the highlights, the
sensational bits. Then the jury returns its verdict and
public commentators jump up and down about it. Had
members of the public had the opportunity to hear the
evidence as it was presented to the jury they would
have a different view.

Mr MAUGHAN (Rodney) — I wish to make a
brief contribution to the debate. I listened with great
interest to the contribution of the honourable member
for Geelong North, and I certainly concur with
practically all the comments he made.
Mr Hamilton interjected.
Mr MAUGHAN — Yes, it was an excellent
contribution, and I appreciate the honourable member’s
comments. I have served on the Law Reform
Committee with the honourable member for Geelong
North, and I was a member of the committee that took
over from the original committee chaired by the
Honourable James Guest. I was also involved in the
second stage of the inquiry into jury service.
We are extremely fortunate in this country to have the
freedoms we take for granted: to live in a democracy, to
be free to do practically anything we want, and to
choose freely the form of government we want. Yes,
we make mistakes sometimes, but we have a wonderful
system of democracy. Part of that democratic process
flows through into our legal system because it brings
with it an obligation to take a keen interest in the people
we elect to the various levels of government. It also
brings an obligation as citizens to take the system
seriously and choose people who will represent us in
various forums.
The same principle applies to jury service. The
Australian legal system is something to be extremely
proud of. It is not perfect, but it beats the hell out of
anything anywhere else in the world. The Westminster
system has been adapted and modified for our use in
this country and has served us well for many years.
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A very important tenet of our democratic legal system
is the opportunity to be tried by one’s peers. It is a
privilege to be able to serve on a jury so that a person
can be judged by his or her peers. It is very important
that people who serve on juries are not there under any
sort of duress or at any great personal cost, are not
threatened in any way and are certainly not there
against their consciences.
As the honourable member for Geelong North said in
his contribution, the list of exclusions for jury service
had grown to such an extent that juries were becoming
unrepresentative of the community. So many people
were excluded by right that in the judgment of many
people, including the Law Reform Committee, juries
were no longer representative of the community as a
whole.
As a consequence of the recommendations of the Law
Reform Committee, of which the honourable member
for Geelong North was a very important part, and of the
work of the previous committee chaired by the
Honourable James Guest, a bill was introduced to
amend the legislation. The all-party committee system
is a great system. Having now been a member of three
committees that have considered a wide range of
community service and law reform issues, I know the
committee system is an excellent way of bringing
recommendations to Parliament and of having those
recommendations adopted in a bipartisan way. I am a
great supporter of the committee system; it is
Parliament working at its best. To a large degree,
committee members forget their political affiliations
and work towards resolving difficult social and
economic issues.
The inquiry by the Law Reform Committee was wide
ranging and took evidence from anyone who wanted to
present evidence to it. Witnesses included people
involved in the legal system, people who had been
jurors, members of the legal profession, civil liberties
groups and judges. As the honourable member for
Geelong North pointed out, it is important that some
members of the Law Reform Committee come from a
non-legal background. It is very important to have that
different approach rather than relying on a group of
lawyers who have a great deal to contribute but who, in
many cases, have a limited approach to the subject.
During one of the inquiries in which I was involved, an
active judge gave evidence about how it was virtually
impossible in one country town — I will not name the
town — to get a conviction in a rape trial because the
exclusion zone of 32 kilometres that was in vogue at
that time was so limited that anybody of any
consequence in the town would know the person who
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was charged. In many cases they were members of the
same Rotary Club, Lions Club or whatever, and of
course those people could not believe their fellow club
member could be guilty of rape, incest or whatever.
Therefore, a disproportionate number of people were
found not guilty when in the opinion of the judge many
of them were clearly guilty.
It was an indication the jury system was starting to fail
because it had outlived many of the provisions of the
existing act. The 32-kilometre radius, for example, was
probably justified in the days of the horse and sulky
when 32 kilometres was a fair distance to go from one’s
home to attend jury service. With today’s modern roads
and motor cars distance is no longer a problem, and the
matter is being attended to in the bill.
I am pleased to see the legislation before the house. In
his contribution the honourable member for Kew
pointed out the bipartisan approach of the
Parliament — the bill is little different from the one
presented by the former Attorney-General, and its
provisions are much the same as those brought in by the
former government. Both sides of politics have an
interest in improving the jury service.
The bill significantly reduces the list of exclusions by
right. It is no longer relevant, so the 32-kilometre radius
is extended to 50 kilometres in Melbourne and
60 kilometres in country areas. The bill further allows
exclusion from jury service for those with good and
proper reasons such as illness or poor health;
incapacity; excessive time or excessive inconvenience;
substantial hardship; substantial financial hardship; the
care of dependants; advanced age and — one touched
on by a number of members — exclusion for
conscientious reasons. Clause 8(3)(j) says a person can
be excluded from jury service if:
the person is a practising member of a religious society or
order the beliefs or principles of which are incompatible with
jury service;

Like other members who have spoken tonight I have
been approached by members of the Plymouth
Brethren — or Exclusive Brethren, as they are
sometimes called — a community in Nathalia in my
electorate. They have a strong conscientious objection
to jury service, so on their behalf I support the clause.
People should have the right to be excluded on the basis
of conscientious objection.
The legislation is based on the principle that all citizens
should be required to serve on a jury with certain
exclusions: obviously those associated with the police
force; the legal profession; members of the Legislative
Assembly or the Legislative Council; court reporters;
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people with physical disabilities and so on. They are all
listed in schedule 2 of the bill. Schedule 1 is a list of
exclusions for people convicted of serious offences or
in prison.
In conclusion I express my overwhelming commitment
to the principle of trial by jury and — to pick up the
point you made in your contribution, Mr Acting
Speaker — the paradox of people expressing support
for trial by jury but at the same time wanting to be
excluded from the relative inconvenience of
participating in a jury. The message that it is a privilege
to be part of a jury needs to be communicated. The jury
system is a very important part of the democratic
system of government and of the legal system; and an
important part of the fabric of society.
I support the principles embodied in the legislation. I
note that it has the support of both sides of the
Parliament and I wish it a speedy passage.
Mr CARLI (Coburg) — I congratulate the Law
Reform Committee of the previous Parliament, which
in its two years of good work produced a report that
contributed significantly to the bill. The process
demonstrated the importance of all-party committees,
and that has been a common thread in many earlier
contributions in the debate. All-party committees are
important because they take the sting out of the
adversarial nature of Parliament, consider often
controversial elements of public policy, resolve issues
and bring about significant change and reforms.
Juries are often thought to be a universal phenomenon.
After watching American and English television
programs one might think that juries exist all around the
world, but they are unique to English-speaking
countries. Juries are an important cornerstone in the
judicial system and provide certain advantages. The
honourable member for Geelong North spoke of his
experience with a committee in the United States,
which demonstrated some of the attributes of the jury
system. While juries are seen as a cornerstone of the
judicial system, the system itself is often regarded as an
alien environment for common folk because it is
dominated by lawyers and legal jargon. It is important
to break the alienation. Juries provide an element of
commonsense, or if you like a common touch. People
should have the opportunity to be tried by their peers,
so it is important that we defend the jury system.
The former Law Reform Committee sought to reform
the Juries Act because juries were becoming
unrepresentative. The committee’s recommendations
sought improvements in the composition and selection
of juries. The committee recognised that the system was
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straying and juries were becoming increasingly
unrepresentative because many people could be
excluded or exempted for a whole raft of reasons —
that is, the pool of people that the juries were being
drawn from was no longer seen as representative of the
entire community. The house heard an example from
the honourable member for Rodney of a particular
country town with a 32-kilometre rule, which meant
that there was such an exclusion that the town was not
able to provide the sort of jury system that would
ensure justice.
The bill improves and protects the jury system.
However, there are critics, particularly in the legal
system, who say that we could get rid of our juries and
allow judges to make decisions in all cases. I take great
pride in the fact that we have a jury system in place that
provides a good level of protection for those involved
in legal processes.
The Law Reform Committee did a number of things. It
got rid of the prescriptive and rigid lists of disqualified
and ineligible persons in the previous act that reduced
the number of people who could be considered for
juries. The old legislation was largely the problem. It
was functioning to reduce the representativeness of the
jury system. While it may have been acceptable in its
day it had become outdated and it was affecting the
community’s ability to maintain an important
institution.
The new bill is flexible, far less prescriptive and
provides for a reduction in exemptions and the number
of people who can disqualify themselves or be
disqualified. It allows far more discretion for people to
appeal in cases where there is genuine hardship and
they feel they are unable to attend for jury service.
Rather than a whole group of people being excluded as
of right, it is expected that people will fulfil their
community obligation to serve on juries. The new
legislation provides flexibility for persons to be
exempted where there is a genuine need or hardship
created by being on a jury at a given time, or to defer
service to a more appropriate time.
The honourable member for Geelong North talked
about some of the American examples, where people
fundamentally believed in the importance of juries but
they did not want to be on them. There are similar
instances in Australia. Unfortunately many people see
jury service as onerous and difficult, and given an
opportunity would exclude themselves. However, if
asked, they would agree that the jury system is
important and it is something they hold very dear as a
cornerstone of the judicial system.
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The aim of both the recommendation of the Law
Reform Committee and the bill is to make juries more
representative of the community, and thereby make the
criminal justice system more accountable by allowing
citizens to participate directly in it. In a two-year
process the committee identified obstacles or
impediments to participation in juries. The first was to
reduce the extensive list of categories of people who are
ineligible, disqualified or entitled to be excused purely
because of their role in society.
In his contribution yesterday the shadow
Attorney-General listed the categories of persons
currently excluded from or ineligible for jury service.
Although good reasons exist for some exclusions it is
hard to understand why many categories are listed.
Exclusion from jury service because one resides
32 kilometres from the nearest town with a Supreme or
County Court is a relic of the horse and buggy days.
That distance has been extended to more than
50 kilometres from Melbourne or 60 kilometres from
either the Supreme or County Courts in any town.
The bill reduces the number of peremptory challenges.
Unfortunately money has not been found to increase
remuneration or provide child care for jurors. The
honourable member for Geelong North spoke about
physical conditions for juries compared with overseas
examples. Victoria still has a long way to go in
recompensing people for providing that important
community service.
The bill addresses the public perception of jury service.
If people believe the jury system is important they
should be prepared to do their duty and serve on juries.
They should believe they have made an important
community contribution. The bill makes significant
changes to alleviate some of the problems identified in
the report of the Law Reform Committee. However,
additional dollars are required to put all the suggested
reforms in place.
The pool of potential jurors is widened by the easing of
restrictions on persons currently excluded from jury
service. The bill provides for the onus to be on people
to demonstrate financial or other hardship if they wish
to be excused for those reasons.
The bill provides for flexibility in the deferment of
service to a more convenient time. The administration
of the Jury Commissioner’s office and its ability to
summon juries to the Supreme and County courts is
improved. In many ways the existing system was old
fashioned, rigid and too prescriptive. Victoria is moving
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to a more efficient and flexible system. People are
given greater ability to meet their obligations.
Jury vetting by the Crown is abolished. The ability of
the Crown to vet the jury has been a criticism in the
past as it was seen to advantage the prosecution. A
tough regime is created for disqualification from jury
service. However, a high bar exists for people with
previous convictions. Persons disqualified from serving
as jurors include persons convicted of treason or one or
more indictable offence and sentenced to imprisonment
for 3 or more years; persons who within the past
10 years have been imprisoned for an aggregate of
3 months or more; persons who within the past 5 years
have been imprisoned for a period of less than 3 months
or served a sentence of detention in a youth training or
residential centre; persons who within the past 2 years
have been sentenced by a court for an offence or
released on an undertaking; persons on remand; and
undischarged bankrupts.
Victoria Police have argued for the reinstatement of
jury vetting to maintain public confidence in the jury
system. The issue was considered but practitioners
came down on the side of abolishing jury vetting.
The position of not reinstating the vetting practice has
been strongly supported by, among others, the
Victorian Bar Association, the Criminal Bar
Association, the Law Institute of Victoria, community
legal centres and Liberty Victoria. There are some
differences in community opinion, but many people
who practice criminal law and defend individual rights
have come down on the side of getting rid of the vetting
practice but having a very rigorous approach to
disqualification.
The bill is important in terms of the provisions of
general disqualifications and majority verdicts.
Currently majority verdicts are permissible in some
trials but not in those involving charges of murder or
treason. That is set out and reinforced in the bill.
This important piece of legislation has the support of
both sides of the house. It is the result of a bipartisan
process and indicates the importance of such an
approach in many areas of public policy. As a
Parliament honourable members can look at important
areas of public policy and bring about necessary
reforms. The bill is progressive legislation and a
compliment both to the Parliament and the Law Reform
Committee which undertook the initial review. It is
with great pride that I, together with all other
honourable members, support the bill and wish it swift
passage through Parliament.

JURIES BILL
380

ASSEMBLY

Mr PERTON (Doncaster) — I rise to speak on the
bill, partly as a result of your contribution to this debate,
Mr Acting Speaker, in which you suggested that it was
appropriate that, as the former chairman of the Law
Reform Committee, I contribute to the debate. I thank
the honourable member for Coburg for the compliment
paid to all of the members of that committee. A large
number of members contributed to the production of
the Law Reform Committee report.
Mr Ryan interjected.
Mr PERTON — Indeed, as the Leader of the
National Party says by interjection, many members of
this house contributed. The committee existed over two
Parliaments, and in my opening remarks I will refer to
the work done between late 1994 and mid-1996 by the
former Law Reform Committee chaired by the
Honourable James Guest. Other members of the
committee at that time were the Honourables Bill
Forwood and Jean McLean, the honourable members
for Berwick, Gippsland South and Wantirna and the
former honourable member for Clayton, Dr Gerard
Vaughan.
The work of that committee was interrupted by the state
election held on 30 March 1996, but the reference was
renewed in June 1996 and the members of Parliament
who worked on completing the report were myself as
chairman, the Honourables Carlo Furletti and Monica
Gould, the honourable members for Geelong North,
Rodney, South Barwon and Albert Park and the former
members for Narracan and Melbourne, Mr Florian
Andrighetto and Mr Neil Cole respectively. In
supporting this bill the entire Parliament is saying that
those people worked very hard, spent a lot of time
reading, analysing, talking and understanding, and the
committee has produced a report that all members of
Parliament can sign up to with pride.
In my chairman’s forward to that report, I quoted the
English author G. K. Chesterton who had sat on a jury
and saw with an indescribable clearness what a jury is
and why we must never let it go. He wrote in his essay
The Twelve Men:
Our civilisation has decided, and very justly decided, that
determining the guilt or innocence of men is a thing too
important to be trusted to trained men. It wishes for light upon
that awful matter, it asks men who know more law than I
know, but who can feel the things that I felt in the jury box.
When it wants a library catalogued or the solar system
discovered or any trifle of that kind, it uses up its specialists
but when it wishes anything done which is really serious, it
collects twelve of the ordinary men standing around.

I was not a firm supporter of the jury system when I
began the report. I understood and appreciated the
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arguments in favour of specialist panels. Like most
members of Parliament, I have never fully liked the
idea that a judge could sit on a criminal trial alone,
because just as a limited jury pool can enter a trial with
peculiar prejudices, so too can a judge. While judges in
Victoria are of the highest quality, they do come from a
very limited pool of people with interesting
experiences. They are highly intelligent and highly
trained but are nevertheless from a very narrow pool of
people. So to throw a group of people of very wide
experience into a criminal trial and ask them to
understand what is going on in the mind of a person
like them, or someone they know or have met is an
important thing. Given that the jury system holds such a
strong and emotional place in our justice system, it was
certainly my view that the work of the Law Reform
Committee was to try to make the jury system work as
well as it could.
The Law Reform Committee appreciated that just about
anyone who wanted to get out of serving on a jury in
this state could do so. The statistics indicated that less
than 25 per cent of Victorians were participating in jury
pools, which meant that people with a wide range of
experiences were never subject to it.
What I still find to be a peculiar attitude is that
generally people coming to trial on criminal matters
would expect to be tried by their peers, but those same
people have the attitude that they should not be
compelled to spend time on jury panels. This is one of
those occasions where society as a whole has to say one
in, all in.
Now that I am no longer a member of the Law Reform
Committee I can say that my personal preference was
all in. The Governor, every member of Parliament,
every lawyer, every policeman, every prison official
should serve on juries.
Mr Plowman — What about prisoners?
Mr PERTON — Indeed. I must confess that there is
even an argument for saying that in certain
circumstances former prisoners should be compelled to
participate on juries.
Mr Ryan — A lot of them have!
Mr PERTON — As the Leader of the National
Partly says, many of them have. The predominant view
of the Law Reform Committee and society is that
certain people should be excluded from jury service. As
outlined by the honourable member for Coburg, in
order to maintain confidence in juries it appears that
those who have committed very serious offences need
to be disqualified. It also seems that members on the
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other side of the legal bar table should be excluded as
most people think that the glib tongue of a lawyer or a
judge would somehow move the mind of a jury.
In other jurisdictions lawyers may have the reverse
effect by driving a jury exactly the opposite way to how
a lawyer would argue a case. However, it seems that the
majority of the committee, the majority in the
Parliament, and probably the majority of society say the
other side of the bar table ought to be excluded.
Lawyers, because of their training and because they are
taught to have more doubts than the average person,
and policemen and prison officials, because of their
experiences, probably should not be put in a position
where they have to determine the truth or veracity of
their colleagues. In a criminal matter one would hardly
want a policeman put into the position of making a
judgment as a juror that one of his or her colleagues
was a liar or mistaken in the course of evidence.
After listening to the contributions to the debate I
recognise that almost every area of the report has been
adequately covered. For the benefit of honourable
members I will refer to the additional work I undertook
when the Law Reform Committee considered the area
of technology and the law. I do not intend to repeat all
the findings of that report. However, it is clear that the
jury experience is not universally a good one. Many
barristers and solicitors are not interesting and do not
have the capacity to explain complicated facts in a way
that is understandable and appreciated by an ordinary
person.
Complex trials occur these days — for example, fraud
trials can take months or years. It is unreasonable to
require a member of society to give up two or three
years in the course of a trial. There must be something
wrong with the way barristers are presenting cases or
with our rules of evidence or the way in which judges
are controlling their courts if trials take that long.
Over the coming months and years as we monitor the
performance of juries the bill will need to be revisited
by a Law Reform Committee. Five years would be
appropriate to determine whether the jury pool has
improved and to undertake a study to open up in a
limited way the hidden happenings of the jury room, to
understand what sort of thought processes are going on
in juries and to ensure lawyers are presenting cases to
juries in ways that make the experience a pleasure and a
privilege. The use of multimedia, the use of appropriate
film reconstructions, and the use of the dramatic in the
courtroom becomes important. The Victorian Bar
Council and judges should be looking at the training of
young barristers and the retraining of older and
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experienced barristers to ensure they use all devices
available today to make that experience valid.
The committee found that young jurors — those who
are used to television and computers, who are used to
things happening quickly and to seeing a crime and a
trial solved in 1 hour on a television show, find it
frustrating to sit and have long submissions made to
them in language they often find archaic.
Ms Barker interjected.
Mr PERTON — The honourable member for
Oakleigh says we could always ban the popular
television show Law and Order, but I find it
entertaining, as no doubt does the honourable member.
We have to make our own jury experiences in this
jurisdiction equate much more to the people’s
experiences. That means speedier trials and the use of
new technology. The juror who wants to take notes on a
laptop or personal computer should have that
equipment made available to him or her rather than
using handwritten notes. The issues need to be
understood. The committee’s report was very good and
has been endorsed by the Parliament and both
governments. In five years we should revisit it to assess
the jury experience.
The last matter I refer to is one that the committee dealt
with and which neither this government nor the former
government has been prepared to deal with. The
financial burden of jury service should not fall on the
worker or the person, nor should it fall on an employer.
Jury service is a community service. If we want people
from all walks of life to serve it should be part of the
budget of our justice system. Jurors should at least be
properly recompensed for the responsible work they are
doing, whether they earn $300 000 or $25 000 a year,
whether they are on the pension or earn no income. It is
time for the community to say, ‘It is our decision to
have juries, it is our decision to have as many people as
possible serve on them, including the highly skilled and
the highly trained, just as much as the person with no
skills and no training’. At some point we will have to
bite the bullet and include remuneration of jurors in the
justice budget to ensure neither they nor their
employers suffer financial loss as a result of this
important community service.
I commend the proposed legislation. I commend the
bipartisan way in which it has been produced. It has
been a pleasure and a privilege to participate in a debate
on which so many honourable members have spoken
with so much goodwill.
Sitting suspended 6.28 p.m. until 8.03 p.m.
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Mr LANGUILLER (Sunshine) — I am privileged
to speak on the Juries Bill. I listened attentively to the
contributions of members from both sides of the house.
When one reflects seriously on the bill, as I am sure my
parliamentary colleagues will, one recognises its
importance in strengthening Australia’s democratic
institutions.
I commend the role played by the previous Law
Reform Committee. I recognise the enormous amount
of work its members carried out and acknowledge their
bipartisanship approach to their activities, particularly
with bills of this nature. I listened closely to their
contributions. I say with all sincerity that it makes me
feel very proud to stand in this Parliament and speak on
such matters. More often than not the community
perception of Parliament is that it is adversarial. The
community is often unaware of the good work
parliamentarians do on a bipartisanship basis.
The bill is the outcome of a review of the jury system
that included extensive consultation and a survey of
jurors in July 1988 to ascertain the experience of jury
service. The report of the Law Reform Committee
entitled Jury Service in Victoria was published in 1996.
That report focused on the long-recognised need for
juries to be more representative of the community. The
bill implements the majority of the committee
recommendations and replaces a Juries Act that has
remained largely in the form in which it was passed in
1967.
I said the bill is an important and essential part of the
judicial system and is part and parcel of Australian
traditions. However, I am compelled to reflect upon my
personal experience, given that I was born in a country
with a different judicial tradition and one that for a long
time during the late 1970s and 1980s did not enjoy the
freedom and democratic traditions that Australia
enjoys — traditions that, if I might say with respect,
many of us take for granted.
Today honourable members are reflecting on the role of
the jury and how representative it has to be of the
Australian community. Without going into details,
many other places in other parts of the world do not
enjoy such democratic traditions as those enjoyed here,
nor can they enjoy the luxury and the privilege of a
system like ours. We ought to be proud of that and it
should be said time and again. Democracy and the
separation of powers — namely, the powers of the
judiciary, the legislature and the executive — should
not be taken for granted. They should be defended at
every opportunity available, and steps must be taken to
ensure that the nation as a whole remains committed to
them.
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The bill aims to make juries more representative of the
community. That is an important consideration because
it means essentially that there is room — a spot in the
sun — for ordinary members of the community. It
sends a message that the judicial and legal systems are
not designed exclusively for lawyers and trained
professionals and that ordinary Australians, non-trained
professionals and non-lawyers, have a role to play in
the system. I am sure all honourable members feel
particularly proud of that and are proud of being able to
confirm that system.
I look forward to the changes because they will ensure
that a greater number of Australians from all
backgrounds will be able to enjoy the privilege of
participating in the jury system. However, although the
community appears to be sincerely proud of its judicial
system, according to the data provided by other
parliamentary colleagues in previous contributions it
appears that the community has not necessarily
embraced the jury and judicial systems in the fullest
possible manner. On the one hand we as a community
appear to be saying we are proud of the system; but on
the other hand, when it comes to the crunch many look
for excuses not to be part of it and have advocated
against it.
The bill intends to address some of those concerns. It
was argued that the jury system was not the most
effective or efficient system. Not surprisingly, some of
those objections came from the legal fraternity.
There are many members of the legal fraternity on both
sides of the chamber, but I am not a lawyer. As a
recently elected member of the Law Reform
Committee I feel proud that there is room for
individuals like me to take part in investigations by the
Law Reform Committee and in this debate.
The bill aims to make juries more representative of the
community, to spread the obligation of jury service
more equitably, to modernise the procedures for
selecting persons for jury service and to enable
technologies to be applied. That is an important point
and one that my parliamentary colleagues and I
welcome. The provisions relating to sections of the
community with disabilities make it possible for such
persons to take part in a court case or to be called upon
as witnesses by facilitating their appearance with the
assistance of new technologies. If witnesses are
overseas or are unable to attend for one reason or
another, they may still be able to give evidence with the
assistance of technological advances.
In addition, the bill provides those administering the
jury system and judges conducting jury trials with the
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necessary powers, thereby making the relevant
processes more efficient. The bill also aims to repeal
redundant provisions of the old act. The involvement of
ordinary Australians as jurors in the judicial system
should not be seen as a weakness but as a strength of
the jury system in our democratic society. I reiterate my
personal privilege at having the chance to speak on the
bill. I certainly do not take the opportunity for granted,
given that I personally experienced in my life in
Uruguay in the late 1970s a very different judicial
system.
I am particularly proud of our judicial system. We
ought to continually speak out about it because
Australia is one of the most democratic countries in the
world, and I am proud to be a part of it. I commend the
bill to the house.
Mr HULLS (Attorney-General) — I thank all
members of Parliament who contributed to the debate.
All contributions were worthwhile. I listened to most of
them, and I will comment on a few of them. I thank the
Parliamentary Secretary for Justice, the honourable
member for Richmond, for the excellent work he has
done in preparing the bill and in assisting me to guide it
through the chamber.
I thank the honourable member for Berwick — the
shadow Attorney-General — for supporting the bill,
which was first introduced into this place by the
previous Attorney-General. When it was introduced I
had some real concerns about certain aspects of it.
Perhaps it could be said that I never thought I would be
in a position to do anything about those concerns, but I
am now on this side of the house — and it is great.
I have introduced some amendments to the bill,
including making illegal the practice of jury vetting. I
am pleased that the opposition has supported that aspect
of the bill, but I note that the shadow Attorney-General
raised some issues about the reversal of proof for an
employer offence as described in clause 76. The clause
makes it an offence for an employer to terminate,
threaten to terminate or otherwise prejudice an
employee’s employment as a result of the employee’s
jury service. I do not believe the shadow
Attorney-General has any problem with that aspect of
the bill; however, clause 76(2) provides that if all the
facts constituting the offence other than the reason for
the employer’s action are proved, the onus is on the
employer to prove that the termination, threatened
termination or prejudice was not motivated by the
employee’s jury service.
He raised concerns about that matter because he sees it
as a reverse onus situation, and I note that the Law
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Institute of Victoria and the Victorian Bar Council have
raised that aspect as well. I thank the shadow
Attorney-General for handing me a copy of a letter sent
to him by the institute and a copy of a letter that the
council sent to him.
It is pleasing to note that finally the honourable member
for Berwick is talking to the Law Institute of Victoria.
Isn’t that great! For years, when I was in opposition, I
urged him to take notice of members of the institute
because they have some good ideas and they should be
listened to; but I was accused of being too close to
them. But now I am on this side of the house and he —
fortunately for all of us — is on that side of the house,
and I congratulate him for finally taking notice of the
Law Institute of Victoria and the Victorian Bar Council.
Let us not forget what the concerns relate to. They
relate to that part of the bill originally introduced by the
former Attorney-General and fully supported by the
now shadow Attorney-General, so if there is a stuff-up
here it ain’t on this side of the house. It is indeed a
stuff-up by the former government and the now shadow
Attorney-General!
Experience has shown that clause 76(2) is necessary. It
has proved very difficult, as I thought the shadow
Attorney-General would have known, to prosecute
employers who prejudice an employee’s employment
because of the employee’s jury service. Employees are
very vulnerable in this situation, and clause 76(2) is
designed to protect employees and the jury system as a
whole. The subclause will not infringe on the rights of
employers who are prosecuted for this offence. An
employer is in exclusive possession of information
about the reason for taking action against an employee.
Where the action arises from the employee’s poor
performance or some other such reason, the bill allows
the employer to say so.
It is also interesting to note that some time ago the
Scrutiny of Acts and Regulations Committee
commented on this aspect of the bill.
The Scrutiny of Acts and Regulations Committee,
which was then a government-dominated committee,
states in its report:
The committee notes that the provision in clause 76(2)
constitutes a reversal of onus of proof and this may attract
comment by the committee as a possible trespass to rights and
freedoms.

Dr Dean — Hear, hear!
Mr HULLS — I note the shadow
Attorney-General’s comment. The report states:
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The committee, however, notes that there are exceptions to
this general proposition in cases, for example, where the
defendant is in exclusive possession of relevant information
which would be difficult or impossible for the prosecution to
prove but relatively easy for the defendant to prove.

Dr Dean — Very rare.
Mr HULLS — ‘Very rare’ says the very rare
shadow Attorney-General!
The report also states:
In the context of the particular offence created by the section
the committee recognises the relative difficulty or ease with
which the reasons for an employee’s dismissal may be proved
by the prosecution and the employer respectively.
In the circumstances the committee notes this provision for
Parliament’s consideration.

So the committee was well aware of the problem but
was not prepared to make any adverse comment about
it. The committee reported to the former government,
for which the shadow Attorney-General was the
parliamentary secretary. When Mr Flip-flop Man was
in government he said, ‘This legislation is appropriate’,
but now he is in opposition he says, ‘This is bad
legislation’. How can anyone in Victoria take the
shadow Attorney-General seriously? He runs around
Mildura saying, ‘You will not get a court because Hulls
is going to have a court in Warrnambool’, and then he
goes to Warrnambool and says, ‘You will not get a
court because there is going to be one in Mildura’.
Dr Dean — On a point of order, Madam Deputy
Speaker, those comments are in no way relevant to the
bill. I understand the Attorney-General’s frustration as a
result of the comments he made to a newspaper in
Warrnambool that made him look like a complete idiot,
but regardless of that this bill concerns the Juries Act
and to refer to comments about courts in country towns
is irrelevant to the bill.
The DEPUTY SPEAKER — Order! The point of
order is upheld. I ask the Attorney-General to refer his
remarks to the bill.
Mr HULLS — When the shadow Attorney-General
was in government he said clause 76(2) was
appropriate. All the present government has done is
change the bad aspects of his bill. It has fixed up the bill
to ensure unanimous verdicts are given in murder cases.
The shadow Attorney-General was prepared to go
down the line of having majority verdicts in trials for
murder and treason! The government has fixed that and
enshrined in the legislation unanimous verdicts in trials
for murder and treason. That is very important.
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When the shadow Attorney-General was on this side of
the house he said clause 76(2) was good legislation.
Something must happen to one’s brain, one’s rationale
and one’s way of thinking during the transition from
this side of the house to that side of the house. It is
interesting that a person can have a principled view
when on this side of the house but can have a totally
unprincipled view once he or she moves to Loser Land
on that side of the house.
The views of the law institute will be monitored and
taken into account. I have had a personal discussion
with the president of the institute about this matter. The
government will monitor the situation, but for the
moment it believes the former government got it right
on clause 76(2). All this government has done is mirror
the former government’s legislation on that aspect.
When the shadow Attorney-General says the entire
legal profession is saying the government is wrong he
means that the entire legal profession is saying he was
wrong when he was in government. Yet he did nothing
about it; he was obviously not prepared to stand up to
the former Premier or the former Attorney-General. He
had absolutely no spine whatsoever. The legislation is
right. Guess what! The shadow Attorney-General, the
former parliamentary secretary, got it right. That is a
difficult thing for me to say, but he got it right when he
was in government, and by supporting the bill he has
got it right now.
The bill is good legislation. It expands the category of
people who are able to serve on juries. That aspect of
the bill is supported by the opposition. It makes juries
far more representative of the community. It ensures
that majority verdicts are not the norm; in fact the
government believes majority verdicts have no place in
trials for murder or treason.
The work of the previous parliamentary Law Reform
Committee is to be commended. It was groundbreaking
work, and I said so when I was in opposition. I said at
the time that the work it did was good, which is why I
have introduced the bill. But I have made it better. The
Bracks government is about access to justice,
about making justice more accessible in Victoria and
ensuring that we have a far more democratic society.
This legislation goes a long way towards ensuring that
that occurs.
For that reason I thank all honourable members who
have spoken in favour of the legislation, and I too wish
the bill a speedy passage.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

HIRE-PURCHASE (AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr HAERMEYER
(Minister for Police and Emergency Services).

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 15 December 1999; motion of
Ms ALLAN (Bendigo East) for adoption of
address-in-reply.

Mr MAUGHAN (Rodney) — In participating in the
debate on the address-in-reply I wish firstly to extend
my congratulations to the Governor and Lady Gobbo
on the excellent job they are doing in upholding the
highest traditions of that office. I believe all honourable
members admire them for the tremendous job they are
doing on behalf of the citizens of Victoria.
I also take this opportunity to pass on my best wishes to
Mr Speaker on his election to the high office of Speaker
of the Legislative Assembly.
I thank the electors of Rodney for their continued
support and their excellent judgment during the
11 years since 1989 in which it has been my privilege
to represent them. Rodney is one of the best electorates
in the entire state. I believe my constituents appreciate
that my prime objective is to represent their interests
effectively and to attempt to achieve the best outcomes
for them in their various pursuits, be they agriculture,
senior citizens activities or whatever.
My wife, Dorothy, and I continue to make ourselves
readily available at any time throughout the
7500 square kilometres, the 16 major towns and the
range of schools, hospitals and other community
activities in the electorate. I listen — and listening is the
key — to the views expressed to me as I go around the
electorate, and I talk with a very large number of
people. People often say that members of Parliament do
not listen. If they only knew how many meetings most
of us attend in an average week, listening to people’s
views and trying to distil those views so that we can
represent our constituents appropriately, they would not
make that comment.
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I take a great deal of pride in having being part of the
coalition government. As many commentators have
said, that government turned the state around and
transformed it from a basket case to a showcase. I am
proud to have been part of that team during the two
terms of the Kennett coalition government, a
government that provided strong and visionary
leadership for seven years. It dealt with the very
important economic issues that were bedevilling the
state when it came to government in 1992. It was a
government that paid off a debt of $25 000 million — a
feat that will not be repeated often. It is a major
achievement that goes right over most people’s heads.
It restored the state’s AAA credit rating, and it
commenced major infrastructure projects the like of
which have not been seen in Victoria for many years.
Through privatisation and competition — and I stress
competition — that government made electricity, gas,
water and transport much more competitive than
before. The key to all of that was the introduction of the
competitive element that drives prices down. Similar
advances were made in the areas of Workcover and
local government.
Those were all problem areas that members on the
other side of the house failed to deal with during the
10 years they were in power because they could not
offend their union mates. Unfortunately, we are now
going back to that situation. The new government is
unable to deal with the problems besetting the state
because of its fear of offending its power base within
the union movement by taking decisive action.
An Honourable Member — They are shackled.
Mr MAUGHAN — They are shackled to their
power base, which is the union movement.
I was here for the last 4 of the 10 disastrous years of the
Cain–Jolly and Kirner–Sheehan governments, and I
now recall for the newer members on the other side of
the house the experience of watching the state grind to a
halt. I remember the trams banked up in Bourke Street.
I clearly remember government debt and unfunded
liabilities climbing to $40 000 million dollars during
that period.
By way of contrast, I ask the house to think back to the
1980s and the corporate disasters of Bond, Skase,
Adsteam, Estate Mortgage, Pyramid, Budget, Interwest,
and on it went. If all those disasters were put together
right across Australia, it would amount to a mere
$16 billion, and yet during that same period the Labor
government increased Victoria’s debts and liabilities by
$40 000 billion. Unemployment increased to 12.8 per
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cent. The total debts and liabilities for which Victorian
taxpayers were responsible climbed to $70 000 billion.
Naturally Victoria’s credit rating went down from the
AAA rating it had enjoyed to A1.
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That is a great achievement! Where are we now with
the Labor government having been in power for six
months? I quote from —
An honourable member interjected.

I repeat, I am proud to have been part of a government
that, as a result of strong, decisive leadership, turned
that around and created an environment which
encouraged investment and created jobs which, in turn,
created wealth. I cannot stress enough that the aim of
government should be to create an environment that
encourages investment, creates jobs, gives people
self-esteem, reduces social problems and generates
wealth to provide human services such as health,
education and community services.
Unemployment went down to about 8 per cent and is
still falling. I stress the fact that during that time the
government paid off $25 000 million worth of debt.
Sometimes I contemplate what the government might
have done with that money if it had spent it in other
ways, for example, if half of the money had been spent
on fixing up our local roads and if some of it had been
spent on building even more hospitals and refurbishing
schools.
That $25 000 million was an enormous debt for the
former government to repay on behalf of Victorians.
The consequence of that was that the former
government saved $800 million per annum in interest
payments, not just for one year, but year after year after
year. That means another $800 million is available to
the current government, year in, year out, to be used for
capital works, the provision of services and so on. The
Labor government has inherited a very sound economy
in good shape. Unemployment is at its lowest level for
many years; more than 300 000 jobs were created from
1992 onwards during the term of the coalition
government. As I said, unemployment dropped to 7 per
cent and is still falling.
Victoria’s economic growth was the fastest of any state
in Australia — a remarkable achievement! Honourable
members do not have to take my word for it; an
editorial by the economics correspondent for the
Australian, Ian Henderson, dated Friday, 3 December
1999, quotes the Australian Bureau of Statistics:
The fastest growing state in 1998–99 … was Victoria.
…
On average, that state’s citizens are now 26 per cent better off
than they were in 1991–92 —

that’s when the coalition government came to office —
the fastest per capita income growth rate in the nation.

Mr MAUGHAN — Okay, five months. Five
months, and look how things have changed. Six months
was a little more favourable to the government. In five
months, the whole atmosphere has changed.
I quote from the Age, a newspaper that is not
favourably disposed towards this side of the house. An
article by Philip Hopkins in the Age of 14 February
states:
Victorian business confidence has fallen sharply since the
election of the Bracks government, according to a survey by
the state’s main employer body.
The 1999 December quarter survey by the Victorian
Employers Chamber of Commerce and Industry found that
19 per cent of businesses believed the state economy would
grow strongly in the next 12 months.
This was down from 43 per cent of respondents holding a
similar view in the September quarter survey.

The Victorian Chamber of Commerce and Industry
(VECCI) addressed the electricity crisis when again the
government was shown up for its incompetence and
inaction. The state suffered enormous losses as a result
of the electricity blackout. This is what VECCI has to
say:
Victorians suffered an uncomfortable week of power
restrictions and the cost to business was more than
$100 million in lost production — let alone the opportunity
cost to our reputation.

And the cost is incalculable! How many investment
opportunities have been lost because of the lack of
confidence that electricity will stay on? The article
continues:
The crisis highlighted significant problems in the government
and the electricity system. VECCI has called for an urgent
review of the charter under which the national electricity grid
operates. The charter must ensure equitable electricity
supplies in emergency situations.

An article by Ewin Hannan in the Age of 17 February
states:
The state government’s public repositioning on the 36-hour
week is an implicit recognition that its Pontius Pilate
approach to the building industry strife has not worked.
For weeks, cabinet ministers refused to put a public position
on the 36-hour week, asserting ad nauseam that the union
claim was a matter to be resolved by employers and the
unions.
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It was certainly a matter for the Victorian government
to resolve and one that required a show of leadership
from the Premier of the state. The Minister for
Industrial relations should have come out of the bunker
and made some comments or done something to
resolve the crippling dispute — a 36-hour week and
24 per cent pay increase that the state cannot afford.
The article by Ewin Hannan goes on:
In declaring a position, however, all he has done is to leave
himself vulnerable to the opposition charge that his actions
have been ‘too little too late’. His switch has already earned
the ire of union officials, who bluntly told the government
yesterday to butt out.
Employers too are unlikely to be grateful, believing Bracks
should have articulated the government’s position much
earlier.

All on this side of the house support the comments
made in the Age.
Let us look at some of the problems that might flow
from the lack of action of the Bracks government in
dealing with the industrial relations and electricity
problems. Without any shadow of a doubt, if the claim
in the building industry is not dealt with and the issue
quickly resolved, the Victorian community will be
worse off as investment projects dry up and go to other
states and other countries.
Workcover premiums under the Cain–Kirner
governments were 3.3 per cent and unfunded liabilities
were $2.1 billion. The coalition cleaned that up and got
rid of the unfunded liabilities. The actuarial review
commissioned by the present government showed
Workcover would be fully funded by February 2001.
Under the coalition, Workcover premiums came down
to 1.9 per cent. All of that will be for nought as
Workcover is revamped, premiums go up and the cost
to employers goes up — some estimates say by 20 per
cent. That will make them relatively less competitive
than other states.
Let me briefly deal with country Victoria, because
much has been said about country Victoria missing out.
The previous coalition government had the vision of
increasing food exports from $3 billion to $6 billion,
which has now been achieved, and created a target of
$12 billion by 2010. To its credit, the Bracks Labor
government has picked up on that target. I commend
the government for that. It is a worthy objective and it
is driving growth in regional Victoria.
The previous coalition government provided major
investment for agricultural research and upgraded
research institutes at Werribee, Hamilton, Kyabram and
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in various other places around Victoria. More recently
$47.5 million was allocated over a period of years for
the Growing Horizons program, a significant program
for country Victoria. That encouraged significant
investments in value adding in the food processing
industries, with something in the order of more than
$2 billion invested in food processing facilities, of
which well over $600 million was invested in northern
Victoria.
The electorate that I have the privilege to represent is a
significant producer of dairy products and is by far the
most important dairying electorate in Australia, with
some 3000 dairy farms, 350 000 dairy cows and a
farm-gate production of about $300 million. My
electorate is also big in the production of tomatoes,
cattle and horticulture. All of those together total
around $1.4 billion.
The food processing industry is important in generating
jobs in rural communities. Recently an announcement
was made of an investment by Heinz Wattie’s of
$10 million, creating 850 new jobs — and the building
is going on right now. That is in addition to the
investment by Heinz in Girgarre Country Foods, a
major tomato processing factory in northern Victoria, to
the huge investment by Nestlé at both Tongala and
Echuca, to Kraft Foods at Leitchville, Cedenco at
Echuca and Bonlac at Stanhope. Murray Goulburn at
Rochester is in the process of spending $40 million to
expand its plant and make it more efficient, competitive
and productive. That is the story of what has also been
happening in agriculture. The dairying industry alone
has been more competitive and productive. As the
honourable member for Warrnambool would
appreciate, amazing productivity gains have been
achieved of 2.5 per cent each year for the past 20 years.
Victoria’s farmers and exporters were being priced out
of existence, not simply by low commodity prices and
corrupted markets but by costs, which under Labor kept
going up. Under the previous coalition government
costs that we could do something about, such as
workers compensation, came down 3 per cent to 1.9 per
cent. Road and rail transport costs decreased, meat
inspection charges came down by about $5 million,
port charges were significantly reduced and electricity
costs of the major food processors decreased in the
order of 30 per cent, together with water and municipal
rates. Stamp duty on family farms was abolished.
Honourable members often hear a mantra about country
Victoria missing out. That is a furphy. A careful and
objective assessment of the figures reveals that is not
the case, and I can give chapter and verse as to why. An
enormous amount of money has been spent, and I could
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argue strongly statistically that per capita people in
country Victoria have received more than those in the
metropolitan area. Although some small rural towns
missed out on receiving small amounts of money that
they really needed to assist with their communities, in
the area of education almost every school in my
electorate had major refurbishment works done on it.
Those schools are now in pretty good condition.

over the past couple of years. Back in 1996 the then
Kennett government announced that the Preston and
Northcote Community Hospital would close. I will say
more about that dishonest announcement in a couple of
minutes, but it is worth reflecting on what a quality
hospital PANCH was. It had the leading public hospital
accident and emergency services department in
Victoria.

In health, funding was allocated to hospitals as follows:
Cohuna, $600 000; Echuca, $20 million; Rochester;
$800 000; and Kyabram, $1.2 million. I could go on
with the success of the tourism industry — —

It had a unit of excellence in the Victorian plastic
surgery unit and it provided good quality care in several
areas such as maternity, midwifery and paediatrics. In
my experience the Preston and Northcote Community
Hospital was the most efficient public hospital and
almost the only one that came in on budget. Honourable
members on the government side live in fear that their
local public hospital will blow its budget and engulf
them in a political crisis but PANCH always came in on
budget. So far as any large institution such as a public
hospital can have a community focus that was a further
strength of PANCH.

An Opposition Member — Well, do so!
Mr MAUGHAN — I do not have time, but I would
love to tell you on another occasion about the great
success of the tourism industry in Echuca, Campaspe
and generally in the electorate I have the privilege of
representing.
Echuca is currently hosting the World Women’s Bowls
Championship, and that is adding to the economic
growth of the area. There are 5300 motel beds in the
district creating 1500 jobs. The Echuca–Moama area
receives 1.6 million visitors a year, with an economic
value to it of about $226 million.
I close by saying that I will continue to represent the
people of Rodney to the very best of my ability and
articulate their concerns.
Mr LEIGHTON (Preston) — Speaking late in the
debate, as I am, I have had the benefit of listening to
contributions from both sides of the house. I have heard
a number of opposition members reflect on their
Australian Labor Party opponents at the last election. In
some cases the descriptions would lead one to think
their opponents were akin to Attila the Hun. I suppose
that reflects the fear and fright they felt in September,
and their sheer relief at crawling back into this place.
It is my turn to reflect on my Liberal opponent, but I
want to do it in a nice way. The Liberal Party candidate
for Preston was Mrs Ruth Padgett. I want to place on
the record that I consider her a decent person. I
congratulate her on the campaign she ran during the
state election. I acknowledge the work she does in my
electorate in activities such as Neighbourhood Watch
and wish her the best for the future, both for her
personally and for the continuing work that she will do
in Preston.
I will devote a large part of my contribution to health
services in Preston and the City of Darebin. There is no
doubt that that has been the major issue in my electorate

In 1996 the former Kennett government announced that
PANCH would close and be replaced by the new
Northern Hospital in Cooper Street, Epping. Although a
need existed for a campus at Epping a more sensible
decision would have been the one agreed to by the
previous state Labor government for one public hospital
with two campuses — that is, a continuing campus at
Preston on the PANCH site and a new campus at
Epping.
However, in its wisdom the former Kennett
government announced the closure of the hospital. To
mute public criticism it announced that health services
would continue on the site. That commitment was
given in both the Metropolitan Health Care Services
plan, which was a major report released under the
signature of the then Minister for Health, the
Honourable Rob Knowles, and a glossy brochure
entitled ‘New plans for your local hospitals’ and placed
in all letter boxes in the Preston area.
Under the subheading ‘The Preston integrated care
centre’, the brochure states:
Following the move of PANCH services to the new Northern
Hospital, by early 1998, the site currently occupied by
PANCH in Bell Street will be redeveloped as the new Preston
integrated care centre. This centre will provide a range of day
services including day surgery, renal dialysis, chemotherapy,
medical procedures, outpatient clinics, diagnostics and aged
care programs. Local patients who continue to need stays in
hospital will be treated at our hospitals in Heidelberg
(A & RMC and the Mercy), or the new Northern Hospital at
Epping.
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That commitment was broken as soon as PANCH
closed. The former government justified its decision by
stating that a stand-alone site was not in line with
modern clinical practice. That is nonsense when one
looks at several integrated care centres already built or
currently under construction.
Over a period of a couple of years a major local
community campaign to save the hospital took place. It
was led by a group called the People for PANCH with
strong links to the Preston–Reservoir Progress
Association. People such as Marion Harper and Alex
Robbins campaigned tirelessly. Committee meetings
were held every Tuesday night with an average
attendance of 20. A major point of the campaign was
that PANCH was a community hospital. Through
raffles and lamington drives the local community had
raised millions of dollars for both the construction and
ongoing operation of the hospital. A further issue was
the need for health services in Preston. The closure of
the hospital and the sucking out of its services were
causing a growing gap in services available to the
community.
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It is possible that renal services will be provided at the
Preston integrated health care centre and perhaps some
of the services that older people from Preston access at
the Bundoora centre could be brought into the Preston
centre. One of the delights of winning government was
implementing this election commitment, and work is
well under way.
I have paid attention to the plight of the Northern
Hospital. It is clear the hospital has major resource and
budget problems. I have gained access to briefings and
information that the previous government would not
release during the time we were in opposition. The
hospital was short-changed in a number of ways. The
level of services put into that hospital reflected the
previous government’s commitment to have continuing
services on the former PANCH site. It was
under-resourced and requires two additional operating
theatres. Although it is a public hospital, the
government modelled it on the privatised Latrobe
Valley Hospital which was contracted to pay $1 million
dividend a year to the state government. Even though it
is a public hospital the same requirement was applied.

During the election campaign it was nice to commit an
incoming Labor government to funding of $5 million
towards the development of an integrated care system
at Preston. The irony is that the commitment given and
broken by the former Liberal government was given in
a similar form through the Labor party. I congratulate
the Minister for Health on honouring the election
promise in the house on 9 December last. A community
consultative committee, which I chair, has been
established. It has met twice and a third meeting is
scheduled for Friday next. The committee’s timetable
includes a report to the minister by the middle of the
year. Funding is available in the budget for construction
to commence in the middle of next year for completion
by the middle of the following year.

It is interesting to note that the Latrobe Valley Hospital
has taken legal action against the government to try to
avoid paying that $1 million dividend. The Northern
Hospital is running a $1 million deficit a year, waiting
lists are blowing out for categories 2 and 3 patients, as
are waiting times for accident and emergency services.

Among the issues before the committee is the site of the
care centre. It appears likely that will be in the car park
opposite the old PANCH site. The hospital is
unavailable as it was sold to a private developer at a
bargain-basement price. The car park site makes sense
as it is central in the municipality and well located to
public transport.

I refer the house to an election commitment by Labor to
rebuild the Preston police station. Given that Preston is
a safe Labor electorate, I take the view that the
commitment was made on merit. The Preston police
station has sat at the top of the Victoria Police priority
list for a number of years. Under the previous Labor
government it got as far as contracts being signed,
which were to involve a three-way exchange of land
through the state government, the Victoria Police, the
then City of Preston, and a private developer. With the
change of government those contracts were torn up. I
point out that it does not matter whether you are a crook
or a copper, the police station is not fit for human
habitation. Although the new Preston station was at the
top of the Victoria Police priority list, it never got up
because the former government was making decisions

The more challenging issues will be the services
provided. Much work requires to be done but the
committee is identifying enormous needs in people
with non-English-speaking backgrounds and aged care
services. A need exists for more mental health services
and the Darebin Community Health Centre is
overcrowded. It may be possible to link in NEAMI, the
north-eastern alliance for the mentally ill.

One of the most scandalous things about the
establishment of the hospital is that as part of the
construction contract the previous government linked in
an ongoing maintenance contract, which cost the
hospital an additional $250 000 a year more than if it
was able to purchase its maintenance services
separately. The hospital has massive problems which
will have to be addressed.
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to build police stations for political purposes, whether
the police wanted them or not. It was pleasing to see the
then shadow minister for police, now the Minister for
Police and Emergency Services, give a commitment
that an incoming Labor government would rebuild the
Preston police station. I look forward to that happening.
In a related law and order matter, the government
discovered that the former coalition government gave a
commitment to build additional courthouses in
Heidelberg — and good luck to the honourable member
for Ivanhoe but I know where the previous government
was coming from. It was an unsuccessful attempt to
pork-barrel in Ivanhoe to see if it could win Ivanhoe
back. The former government announced that. The bit it
never disclosed was that the Preston courthouse would
be closed as a consequence. That did not come to light
until after the change of government, and the
Attorney-General and officers of his department have
subsequently confirmed that was on the agenda. I thank
the Attorney-General for putting that on hold. That
would have had substantial social justice implications
because there would have been no courthouse between
Broadmeadows and Heidelberg. It would also have had
economic implications for our business district centre. I
am glad that matter is now on hold.
Traffic and roads are an increasing issue in the City of
Darebin. Although people talk about the City of
Moreland as the municipality dramatically affected by
escapees from City Link, there is also a spill-over into
the Darebin municipality on routes such as St Georges
Road into the city. I am increasingly concerned about
the safety of High Street, Preston, especially during the
evening peak hour when it is a clearway. More work
will have to be done. It is a two-lane road in a retail
area. Although the speed limit is meant to be
60 kilometres an hour, vehicles often travel more than
70 kilometres an hour. Statistics obtained through the
council show that the second-highest level of pedestrian
fatalities is between 4.30 p.m. and 5.00 p.m., which
reflects a dangerous mix of vehicles and people
shopping in the retail area.
I welcome the proposal to introduce speed message
variable signage. The major debate now seems to be
whether to reduce the speed to 50 or 40 kilometres an
hour, and during what hours that will operate.
Ultimately, the local community will have to examine
scrapping the clearway, as I think the City of Moreland
has been considering with Sydney Road. That will lead
to increased safety and it is also in the economic
interests of local retailers.
A stinking dead cat that the previous government left us
in traffic management is the proposed F2 freeway.
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Perhaps we should ask the former planning minister
about the processes followed by Vicroads in looking at
freeway options. Five of those options would have the
F2 freeway go through sensitive areas, conservation
areas, with implications on flora and fauna, and bring
traffic out into the top of Reservoir at Mahoneys Road
through to Broadhurst Avenue. Vicroads has been
dishonest about this exercise. It examined a range of
options to construct new freeways without realistically
examining an option of upgrading the Hume Highway.
The supposed option it examined was one with bells
and whistles which made it too expensive. I expect that
communities and members of Parliament who have
electorates south of Mahoneys Road would strongly
oppose the F2 freeway.
Historically, my electorate has had double the state
average of unemployment. It is not surprising when one
considers in the electorate of Preston more than 50 per
cent of people are either born overseas or, like myself,
have a parent born overseas. Our traditional industries
have been the textiles, clothing and footwear (TCF)
industries.
It is not surprising that middle-aged migrant women
who lose their jobs in those industries struggle to find
alternative employment. The federal government’s job
network is failing. The private agencies cream off those
who are easy to place and ditch those they cannot place.
Not enough assistance is being provided to those who
will find it more difficult to obtain employment.
I acknowledge the work of an organisation called
Darebin Jobs, the old Preston Skillshare. It does much
hands on work with people. They can come in off the
street and spend the day with the organisation. People
are given advertisements and the staff provide
assistance with writing up their CVs and faxing or
telephoning prospective employers. There is a real gap
in services offering assistance to job seekers, and more
needs to be done in that area.
I conclude by thanking the voters of Preston for
returning me to the house with an increased majority.
Mr Perton interjected.
Mr LEIGHTON — What, in holding Preston? I
have thanked the Liberal candidate! I look forward to
serving the voters of Preston over the next four years.
Ms BURKE (Prahran) — I am delighted to join in
the address-in-reply. It seems a little late, but it gives
me great pleasure to start by congratulating the Speaker
on his new position in the house. I wish him well in his
deliberations — he is a fine gentleman. I also
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congratulate the Deputy Speaker and everyone else
who is in the chair from time to time.
I also take the opportunity to congratulate Sir James
and Lady Gobbo on the magnificent job they do in
looking after Victoria. I am proud to say that the
Governor and his wife reside in my electorate in one of
the finest historic buildings in the country. It is one of
the magnificent buildings the coalition restored while in
government.
I am delighted to be returned as the member for Prahran
for another term. I thank the electors of Prahran for
their vote of confidence in me. This term I take on a
new role, that of shadow Minister for Local
Government and shadow Minister for Women’s
Affairs.
I will talk firstly about my electorate. This debate
provides one of the few opportunities to speak on
interesting aspects of one’s electorate, its future needs
and the demands of policy to cope with changes in the
new millennium. Although my electorate is the smallest
in the state it has the largest population. It has absolute
extremes of population — a large proportion of people
are aged between 18 and 35 and a large proportion are
over the age of 70. At least 20 people are over the age
of 100. Some 6000 people are over the age of 70. The
electorate has a very wealthy section in the
Toorak–South Yarra area and a much poorer section —
only in monetary terms, not in quality of life — in the
Prahran–St Kilda–Balaclava area. The mixture is
terrific; there is an enormous variety and those who are
less fortunate can be assisted by many of those who are
more fortunate.
The councils in my area are Port Phillip, Stonnington
and Melbourne. We have very good working
relationships and I continue to look forward to working
with them. Prahran has a large multicultural
community. Some 45 per cent of the electorate come
from non-English-speaking backgrounds. There is a
large housing ministry area in the electorate — one that
certainly keeps me on my toes.
As I said, I will deal with my new portfolio as shadow
Minister for Local Government. The Governor’s speech
refers to the government’s commitment to local
government and states:
A key priority will be to forge a new partnership with local
government. The government believes that participation in
grassroots democracy is vital to a fully engaged citizenship,
and that control over the future of in their streets, suburbs and
towns must be restored to local communities.

I do not know when it was taken away, but yes, I could
not agree more. It continues:
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The government will:
convene a meeting of mayors and shire presidents from
rural and regional Victoria to discuss priority actions to
be taken to rejuvenate regional Victoria;
announce interim height controls on the foreshore to
prevent inappropriate development —

that has been done —
commence the preparation of guidelines that clearly
define the scope and limits of ministerial intervention in
planning matters —

that has certainly been done and there has been
intervention already —
hold a major meeting with all local councils to establish
a new partnership between state and local government in
planning.

A whole new planning scheme has been developed in
partnership with the state. That is all I have on local
government so far. I hope there will be much more
because that is not much of a vision. From my
experience that has been happening for some time.
Making a difference means not only talking to people
but coming up with solutions and putting them into
action. We can all talk but getting something to happen
is the important part. Local government in Victoria is
currently a $3 billion business; it is one of the biggest
spending sectors in the state. It has a vital role to play
with local communities for its capacity to generate the
economy, develop and deliver services and provide
community facilities and support, particularly in
infrastructure. The previous government produced a
magnificent infrastructure report that for the first time
ever looked at the whole state, at future infrastructure
costs and what was needed for business and the
everyday living styles of communities in municipal
Victoria. That infrastructure report will be a marvellous
document for the future.
Local government reforms brought a significant shift in
both the culture of local governance and its capacity to
improve the quality of life of communities, particularly
in rural areas. I have said before and I repeat:
municipalities can take pride in the fact that they are
well prepared for the new millennium with a
standardised accounting system. We can even talk now
about nine councils that are debt free. There is now a
continuing review of services and the community has a
say about that standard.
Local government now has freedom of information
facilities that were not available before. It has
infrastructure capital works plans that in many
instances were not there before. It is now possible to
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gauge infrastructure, business and community needs
and plan for them. In conjunction with the state and in
partnership with the commonwealth local governments
now have annual reporting so their communities know
where they are financially. That is available to all
ratepayers, not just those in the know.
Local governments have a new strategic planning
scheme that provides a vision about the way the
community wants to go. It includes heritage overlays
and significant vegetation protections. Communities are
now aware of contaminated sites and flood prone areas.
That has been addressed by municipalities, so that when
you buy a property you know exactly what you are
getting and everyone can be well prepared. Unfunded
superannuation liabilities have been reduced. Most
importantly, local governments can proudly say they
are an equal player with state and federal governments
in serving their communities. Local government’s
future relies very heavily on the recognition that the
community does not exist to support the town hall but
that the town hall exists to support the community.
My other shadow portfolio is that of women’s affairs. It
is my first opportunity to take on that role and I am
delighted to do so. Since 1992 there have been
considerable changes to the rights of women in
Victoria, many of which were introduced by the
Honourable Jan Wade. I congratulate her on what she
did for women not only throughout Victoria but
throughout Australia. She set the benchmark. She
increased the number of women judges, not just as
tokenism because she thought more women should be
on the bench but because they were women of quality
of equal standing with their male colleagues. She
increased the number of women in the magistracy and,
importantly, in the senior levels of government. She
introduced specific programs to assist women entering
the work force to balance their work and family
commitments.
When I speak about Victoria I speak about all Victoria.
I do not put Victoria into segments. I speak about rural
Victoria, country Victoria, bush Victoria, metropolitan
Victoria — whatever is the in-thing for the particular
group at the time. I talk about Victorians and their
needs as individuals but I cover all areas.
The former minister introduced specific programs for
those workplaces, and that balance between work and
family will continue. The minister was also responsible
for introducing many important pieces of protection
legislation for women. The most important included
stalking legislation and much greater protection for
women in sexual assault and domestic violence cases.
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Some of the major changes have resulted in an
incredible increase in security for women.
There are many issues to be faced in the future. One I
have witnessed is the change in our communities such
as the increase of dementia in the elderly. Hospitals,
nursing homes and aged hostels are under much greater
pressure. Those issues are clearly brought home as one
moves around the electorate and sees the problems. The
fact that aged care nurses receive 20 per cent less than
their nursing colleagues employed in other facilities
must be addressed in the near future. There are many
new issues surrounding aged care, and the costs
associated with caring for the aged are increasing. It is
important to keep the standard at the level you would
like if you were in a nursing home. That should be the
government’s major priority.
I take this opportunity to recognise the carers in my
community. Many of my constituents have dedicated
their lives to those who are in need. Many people have
constant care needs because of disabilities of one kind
or another. The opposition will continue to update its
policies and take into account the changing needs of
those communities.
The electorate of Prahran has one of the largest groups
of intellectually disabled in the state. That area needs
enormous attention and care. Although we all wish
those people to have freedoms they require an
enormous amount of care and attention. That is
something I see every day, and I hope to be able to do
more policy work in that area.
I now move to some of the issues facing us in the new
millennium. Many have been around for a while and
just do not go away. They include the pressure of
globalisation, the challenge of finding local solutions,
the fact that decisions are made a long way from home,
whether in councils or in Parliament, and the way they
affect other people.
Our response to mobile capital is also vital. If business
gets too tough in Victoria jobs and resources will move
elsewhere. It does not matter to most of those dealing
with big capital. Speed and movement of capital in
business is quite unbelievable. Information and
communications technology (ICT) is another vital area.
If honourable members think it is going away, if they
think the Internet will collapse and no-one will be
bothered with it, they should think again because ICT
will continue to control our lives and involve
everything we do and how we do it. The community
now judges the public sector in exactly the same way as
it judges the private sector. It wants the same standards.
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It demands those services tailor-made to their needs and
expects government to provide it.
The youth of today spend their time trying to
distinguish themselves, which is the absolute opposite
of the way we behaved. In my time everybody wanted
to be very much the same. I guess that is brought home
to me when I visit Chapel and Greville streets and areas
of St Kilda where we have the dress-in-black group, the
body-piercing group, the every-coloured-hair group,
and the Country Road group. They want to be seen to
be different and there is no way a politician can say, ‘I
am like you, vote for me’, because that is not the way of
today. There are issues of sustainable development, and
particularly the sustainable environmental future. That
is a major issue for our youth and one we will be
dealing with. The shadow minister for conservation and
environment will be working closely with me to look at
that. The youth of today view the environment as a
major issue. It will certainly not go away, and it should
be a major issue for all of us. It is concerned with the
quality of life of the next generation.
Investment is the driver of tax income and also
employment. When welcoming new business we need
to assist people not only in facilitating their business in
this state but also by making them environmentally
aware so that those issues are taken into account. For
business the bottom line is, ‘What is in it for me?’ and,
‘Is it best to do my business in this state?’. We must
ensure that our policies not only deal with employment
and job creation but are environmentally sustainable.
I will conclude with some issues of which I am very
proud in my electorate. The Prahran high school college
is back. Sadly, the school was closed down when I first
became a member of Parliament. It has now moved to a
new site and the school community is happily working
there with much better conditions. The former site is
being returned to open space, much to the delight of my
constituents. A day centre contaminated by asbestos has
been transferred from the park to a brand new building
in the school grounds, which has opened up the space in
Fawkner Park as well.
I assisted in providing a new home for the Victorian
AIDS Council and for those needing palliative care in
that area of AIDS, and I am proud of it. It is a
magnificent old library in Commercial Road, and we
can all feel proud that we have made a difference to that
community. There are many instances of improvements
in the quality and day-to-day life of the community in
my electorate. I could list some of the issues and fights
we had with the various departments. Although it is
easy to talk about achievements and things you have
not done, after you have been in government for a
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while — and I am sure many Labor members are
feeling it now — it is difficult to persuade not only your
colleagues but also the bureaucracy. Of course,
listening to all the different points of view is almost
overwhelming. You can be proud when you finally get
something up and running.
I had the pleasure of opening the aged care hostel
which I fundraised for back in 1990 when I was mayor,
and I am delighted that that is up and running. It is one
of the finest homes in the electorate and is catering for
many of Prahran’s pensioners.
Finally, I will mention a few matters arising from the
election campaign. My campaign was successfully run
because I was returned — it was a terrific campaign.
My opponent Joseph O’Reilly was a gentleman
throughout the whole process. It was delightful to run a
campaign against him. I wish him well in whatever he
does.
Mr Perton — He just got sacked, didn’t he?
Ms BURKE — I do not know about that, but he was
a delight to deal with. He was beautifully behaved and
it was an honest and good campaign. There was also a
tremendous lady from the National Law Party — she
was a delight. I must say that it was a pleasure to run a
campaign in Prahran. It held the standard of state
politics high and I was pleased to see that happen.
I also place on record my thanks and commitment to
my campaign team. Mr Iain Moffat, my campaign
chairman, and his family were of tremendous
assistance. I thank his wife Jane, his daughter Sarah and
his son James. I thank my family as well. My son came
from America to help out. It was a delight to have him
and the rest of the family around me throughout the
campaign.
The important thing for me is to continue with the
vision of those in my electorate, and to serve them in
the way that I have previously done. I look forward to
my challenge in opposition. It is a wonderful time to
review policy and to look at your community from a
different perspective. I look forward to the policy
changes that will come from opposition. I thank all
those who have supported me.
Mr LIM (Clayton) — I am delighted to take part in
the address-in-reply. In so doing, I again congratulate
the Speaker. His promotion speaks volumes about what
Labor is all about insofar as multiculturalism is
concerned. It takes another non-English-speaking
background person like me to appreciate what he feels
about his position and how proud he is of his
community. It speaks volumes and sends a powerful
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message about the vibrancy and dynamics of
multiculturalism in Victoria.
I also join the honourable member for Prahran in
passing on my congratulations to Sir James and Lady
Gobbo for the fine job they are doing as the
representatives of the Victorian government.
It would be remiss of me in the address-in-reply debate
not to mention the role of the former Premier in trying
to dislodge me from the seat of Clayton. It was quite a
drama at the time of the election and it is important to
put on the record some of the circumstances
surrounding what happened.
The net effect of that Liberal Party campaign was to
divide the Asian community in the Clayton electorate.
It created a lot of confusion and many questions have
been asked in the community about what the coalition
and in particular Premier Kennett, who professed to be
the champion of multiculturalism in Victoria if not
Australia, were trying to do.
The questions asked included why the Liberal Party
would stand one Chinese candidate against another
Chinese candidate in Clayton. If the Liberal Party
wanted to tap into an Asian community, why did it not
run an Asian candidate in Springvale? What was not
revealed to the community at the time was that it was a
deliberate plan by the Liberal Party to try to re-elect one
of the honourable members for Waverley Province in
the other house. There was no regard whatsoever for
the damage to or the consequences for the Asian
community.
The effect of those moves by the Liberal Party in
Clayton was to unite the Asian community behind my
campaign. The Asian community, and particularly the
leaders of that community, felt it was an atrocious
attempt to damage the community by pitting Asian
against Asian. They felt that if the Liberal Party was
fair dinkum about promoting Asian candidates or
getting Asians into Parliament, as I have said many
times in the chamber, it would help decent Asian
Liberal candidates to stand in winnable seats. But that is
not what happens. Honourable members can see that
there are no Asian members on the other side of the
chamber. Liberal members should hang their heads in
shame.
Mr Perton — If only there was someone competent
on your side instead of a number stacker like you.
Mr LIM — I do not intend to respond to the
honourable member for Doncaster.
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Mr Perton — There are a lot more decent Labor
Party members who should be in Parliament instead of
you!
Mr LIM — The fact is that you have not — —
Mr Perton interjected.
Mr LIM — What about — —
Mr Perton interjected.
Mr LIM — Have you sent the police to investigate
that? You did not.
The ACTING SPEAKER (Mr Phillips) — Order!
I thank the honourable member for coming to order. I
ask the honourable member for Doncaster to give the
honourable member for Clayton the courtesy that is
extended to both sides of the house and allow him to
make his speech. It is wide ranging and sometimes
controversial, but I ask opposition members to be
tolerant and allow the honourable member to get
excited if he wants to.
Mr LIM — The people of Clayton have seen
through the cynicism. In the past four years the former
Premier did not set foot in Clayton. When the Hoover
factory was closed, with the loss of 200 jobs, and then
when the Dorf factory closed and another 200 workers
lost their jobs they appealed to the former Premier to
visit the factory sites and do something about the
closures. He paid no attention. But the then Leader of
the Opposition, now the Premier, Steve Bracks
responded to the call of the workers and visited the sites
at the time.
People in my electorate can see that while the coalition
government was in power it brought the devastation of
gambling and the exacerbation of the drug problem to
the Asian community in Springvale. Asians come from
a society that did not have those problems. They are
post-settlement problems. Because of what has
happened in Victoria and the neglect by the former
coalition government — —
Mr Perton — Mr Acting Speaker, you have asked
for tolerance from this side of the house, but this is a
disgraceful speech in which the honourable member is
trying to blame the previous government for the
introduction of gaming machines. They were
introduced by the previous Kirner Labor government.
The honourable member for Clayton is now trying to
slur every member of Parliament with the blame for the
drug problem. The drug problem is serious and views
about how to solve it are shared across the chamber.
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Mr Hulls — You are grandstanding, Victor!
Mr Perton — Mr Acting Speaker, you have asked
for tolerance from opposition members. I ask you to
warn the honourable member to temper his language.
Mr Hulls — On the point of order, Mr Acting
Speaker, this is an address-in-reply debate, which gives
honourable members a fairly wide range of topics to
discuss. For the honourable member for Doncaster to
be taking a point of order simply because he does not
like the content of the speech being made by the
honourable member for Clayton is out of order, and I
ask you to rule that there is no point of order.
Mr McArthur — On the point of order, Sir, as the
honourable member for Niddrie has said this is an
address-in-reply debate. It is a wide-ranging debate and
has traditionally been so. But as you have already said,
Mr Acting Speaker, there is a need for tolerance, and
tolerance should be espoused not just by one side of the
house but by both sides. If one side chooses to ignore
the Chair’s call for tolerance, it can hardly complain if
the debate is then interrupted by interjections and
catcalls or by objections through points of order.
The ACTING SPEAKER (Mr Phillips) — Order!
Interjections are disorderly. From time to time they are
tolerated as they can stimulate debate. The tone and the
loudness of the interjections can also be disorderly.
I do not uphold the point of order. Precedent on the
address-in-reply debate has been long established. It is a
wide-ranging debate that is difficult for the Chair to rule
on. Unless an honourable member takes offence at
something that is said on an individual basis the Chair
has only a limited ability to control what is said by an
honourable member taking part in the debate.
I ask the honourable member for Clayton to continue,
but I ask him to address his comments to the Chair and
therefore not be distracted by any comments that could
be deemed to be disorderly.
Mr LIM — Where I come from there is a saying
that the truth is bitter. I can tolerate the interjections
from honourable members opposite, and I will heed
what you say, Mr Acting Speaker.
I am very proud to have played a special role as the
member of Parliament for the multicultural electorate of
Clayton. Because of the circumstances surrounding my
election campaign many organisations have rallied
behind me, and it is important for me to acknowledge
them. They are the Cambodian Association of Victoria;
the Federation of Chinese Associations, which is the
umbrella body of all the Chinese community

395

organisations in Victoria; the Cambodian–Chinese
Friendship Association; the Teo Chew Chinese
Association; the Springvale Elderly Chinese
Association; the Hakka Association; the Vietnamese
Elderly Association in Springvale; and the Philippino
Elderly Association in the South-East. All those
organisations and many more have been instrumental in
my campaign leading to a successful end. I am
profoundly indebted to them.
I would like to take the opportunity to thank the
campaign team, led by Robin Scott, who is a top
strategist. I believe he will go far in the Labor Party. I
would also like to thank my family and the band of
Labor supporters, particularly the members of the party
who came out in force.
I need to address a few issues. One of them is the level
of unemployment in my electorate of Clayton. The
electorate of Clayton is peculiar in that it covers four
municipalities — the City of Kingston, the City of
Monash, a small part of the City of Glen Eira and the
City of Greater Dandenong, which extends across about
a third of the electorate. The statistics on
unemployment in the City of Greater Dandenong show
that during the past 6 to 12 months employment growth
in the area was in the order of 5 per cent.
The irony is that the rate of unemployment among
people who live in the area is much higher than the
average rate of unemployment in Victoria. The question
that must be asked is who has benefited from that
employment growth. It appears that because of the
growth in technology, particularly information
technology, the new industry that has moved into the
area has catered for the more highly qualified people.
The electorate of Clayton, which includes a sizeable
part of Springvale, largely comprises workers from
migrant backgrounds who are not well equipped to
handle changes in technology, so they have missed out
on the benefits of that employment growth. That
concern will be addressed by the government.
While serving the electorate during the past four years I
have been conscious of being different. One thing I
learnt from Steve Bracks before he ever became
Premier is a result of his quoting Tom Evans, the
former Liberal member for Ballarat North. Tom Evans
said that, as a local member, when a constituent walks
through your door there is nothing else more important
than the problem he or she brings to you. Nothing else!
If a local member does not understand that point he or
she does not understand politics. The Premier has
referred to that quote many times. I take it to heart
despite its having come from the other side of the
chamber. I have tremendous respect for those words,
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and I work on that principle. That is reflected by the
many community organisations that enthusiastically
supported me.
I have experienced a few touching moments during the
past four years. As an Asian person my time in this
place has been difficult and has involved a steep
learning curve. On the morning of 18 September 1999
when I was visiting each polling booth many people of
Anglo–Saxon background came to congratulate me,
which gave me a profound glow and made me feel so
humble. I now believe that I have achieved what I set
out to do. On one occasion a young Anglo boy got out
of a car to shake my hand. He said, ‘I want to shake the
hand of my local member’. I felt so proud, and the
experience made me believe that I have done
something right during the past four years.
I will never forget that I won my seat at two elections
not just because I am Chinese but because I am a Labor
candidate. Labor won the last election not because the
other side had become arrogant, had lost touch with the
people and had become a one-man band, but because
our policies were in place and our team was ready. As
the Premier has said time and again, we got our
campaign right, which is why Labor is in government.
It has been a hard road for all members on this side of
the house, after a long campaign that had as its slogan
‘Labor listens, Labor leads’. It has been a slogging
exercise moving from place to place in rural and
metropolitan areas following that slogan, but the
community responded.
On numerous occasions I have talked about ethnic
affairs, and I do not wish to refer to the issue again
because it seems to touch a nerve. I know the former
coalition government was a complete failure in issues
involving ethnic affairs and multiculturalism. There
was a lot of empty talk.
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placement of gaming machines in their areas, compel
gaming and casino operators to give players meaningful
information on pay-out rates, impose limits on
advertising, set up an independent panel to oversee
research into gaming and strengthen the independence
of the Victorian Casino and Gaming Authority.
It has worried me that members of the Asian
community have been seen simply as people who
frequented the casino and now attend gaming venues
right across the road from their homes.
Opposition members interjecting.
Mr LIM — That thought is frightening to me as an
Asian person, and the image really hurts.
Opposition members interjecting.
Mr LIM — I am glad the new legislation will
shortly be proclaimed, and I congratulate the
government on its efforts in that area because the
provisions of that bill will protect the members of our
community.
The ACTING SPEAKER (Mr Phillips) — Order!
I thank the honourable member for Clayton for his
contribution and again request that honourable
members keep their voices at a lower level.
Mr MACLELLAN (Pakenham) — I join with you,
Mr Acting Speaker, in congratulating the honourable
member for Clayton on his persistence under
unreasonable fire.
I express my loyalty and the loyalty of my electors to
the Queen as head of state and my appreciation to Sir
James and Lady Gobbo as Her Majesty’s
representatives and to Sir James as Governor of the
state of Victoria. That is the traditional form in which
the address-in-reply is brought to notice.

Honourable members interjecting.
The ACTING SPEAKER (Mr Phillips) — Order!
The level of interjection is far too high. It is almost like
Bay 13 in the corner. I ask opposition members to keep
their voices down.
Mr LIM — I would like to congratulate the Labor
government on its policies on gambling, a subject that
is close to my heart. I often requested the former
government to look into the effects of the casino and
gambling on the Asian community, which made me
very unpopular with the former Premier.
I am pleased to see the passage of new legislation on
gaming that will freeze the number of gaming machines
in the state, give the local councils a say in the

I am sure we can expect that tomorrow or next week
many republicans will join in the celebration of Her
Majesty’s visit to Victoria. It will be great to see the
republicans on parade, so to speak. I pass on my
congratulations to the mover and seconder of the
address-in-reply motion and to honourable members
who have spoken to it.
The art of politics is the art of the inadequate achieving
the impossible. The slogan of the former government,
‘Victoria — on the move’, is now regarded as
inappropriate. The new government in its very earliest
days began a search for a new slogan, one that might be
used on registration numberplates. I wish to suggest a
slogan to the government, one that is highly
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appropriate. I have seen it; I am not inventing it; it is
not something I have coined. I suggest that ‘Caution —
frequently stopping’ would be most appropriate, as it
has already become the government’s motto.
The highlights of the 10 years of Cain–Kirner
governments include the building of the Great Southern
Stand, the erection of the lights at the MCG despite the
opposition of local residents and the trade union
movement, the building of the tennis centre to ensure
that the Australian Open would remain here, the
commencement of work on the Peter MacCallum
Cancer Institute, the museum, the Becton residential
development in Jolimont and the Urban Land
Authority, as it then was, undertaking residential
development of the Yarra Park Primary School
building, after the school was closed by the
Cain–Kirner government. Yes, we must remember that
schools were closed under the Cain–Kirner
government.
It will come as a shock to the honourable member for
Clayton to learn that legislation was passed during the
Cain–Kirner years to enable 47 000 poker machines to
be installed in Victoria. There were also expressions of
interest for a casino and for the Tullamarine Freeway
and the western link to be developed as tollways. That
was announced by the Honourable David White, the
then Minister for Manufacturing and Industry
Development, who explained that the new roads would
have a shadow toll system, not the sort of system that
was used for the West Gate Bridge but the sort of
system we now have on City Link. There were school
amalgamations and closures, local courthouses were
closed, local government reform was frustrated by an
intransigent opposition that would not allow the
legislation to pass through the Legislative Council, and
40 per cent of the Loy Yang B power station was
privatised. That was the very first privatisation in the
electricity industry in Victoria, and it was undertaken
by the Kirner government.
Some additional highlights of the Labor years include
the collapse of the State Bank of Victoria, along with
the Pyramid Building Society, the Victorian Economic
Development Corporation and the Victorian Investment
Corporation. The employees superannuation fund of the
Gas and Fuel Corporation was plundered for an
unsuccessful subunderwriting of the failed float of
Wallace International. Between 20 000 and 30 000
Victorians left the state each year — —
Honourable members interjecting.
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The ACTING SPEAKER (Mr Richardson) —
Order! The honourable member will resume his seat.
The house should calm down!
Mr MACLELLAN — I do not wish to provoke
anybody.
More Victorians were leaving Victoria than ever before
to go to other states. We had a recession and 30 per cent
vacancy rates in commercial buildings in the city of
Melbourne, and we had a deficit that was being funded
by borrowings, so the annual budget produced a deficit
that had to be borrowed for. Victoria had a debt of
$32 000 million. It was a challenging time, and former
Premier Joan Kirner faced almost impossible
challenges.
Each government in turn inherits from the previous
government the foundations on which it builds, and so
the coalition government continued to build the
Museum of Victoria project in the Carlton Gardens. It
is almost ready to be opened; the additions to the
original great Royal Exhibition Buildings were ripped
off and the building was fortunately restored in time for
the celebrations for the 100th year of the first meeting
of the Australian Parliament.
The Peter MacCallum Cancer Institute project was
enhanced and completed. That was built under the
coalition government and we share the credit for that
with the previous government which started the project.
The coalition government undertook some projects that
the previous government had not even thought of, at
least not in terms of projects that would go ahead. They
include the velodrome–no. 2 tennis court at the
National Tennis Centre, again reinforcing the
Australian Open; the Colonial Stadium at Docklands —
I do not think any previous Labor government can
claim credit for that; Federation Square with its art
gallery — again, I do not think any previous Labor
government would claim credit for that project; the
State Archive Centre; the rebuilding of the State
Library of Victoria; the National Gallery of Victoria
project which will probably continue to be undertaken
under this government; the Children’s Court, which the
Attorney-General had the pleasure of
commissioning — again, I would imagine he would be
generous enough to say it was substantially built as a
coalition government project and was one that needed
to be done.
Then there is the City Link project, which was initiated
by the Honourable David White under the former
Labor government, and substantially completed under
the coalition government — the first part open and
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working. There is also the Steampacket Place project in
Geelong, the View Street project in Bendigo, the
initiation and commencement of the Camp Street
project in Ballarat, and the Bonlac dairy factory in
Gippsland.
Honourable members interjecting.
Mr MACLELLAN — The honourable member for
Geelong can scream as much as he likes to try to
interrupt me, but under the coalition government
Victoria had the highest employment ever — never has
Victoria had so many people in employment. The
coalition government was reducing unemployment.
People from other states were migrating to Victoria —
not 20 000 to 30 000 leaving Victoria — some of
whom even migrated to Geelong. I would have thought
the honourable member would be grateful. There was
inner city residential development in Melbourne and in
provincial cities. There was nearly $10 000 million
worth of building activity — an extraordinary revival in
the building industry, which provided employment.
Mr Hulls — What went wrong?
Mr MACLELLAN — The Attorney-General asks
what went wrong, but wants to shout down the answer.
What went wrong, of course, is that industry is now in a
lockout stage by employers and in industrial chaos from
the unions. Dean and Martin, the two high priests of the
building industry, are fast bringing it to its knees. That’s
what went wrong, and that is what is wrong right now.
The debt was reduced from $32 000 million to
$5000 million. A budget surplus of $1700 million was
left for this government to use as a foundation on which
to move up to the next step.
The Labor government introduced poker machines;
approved the casino and called for the bids; and wanted
a tolled City Link project with electronic shadow
tolling. Attempting to disown the past is no credit to
government members and shows they are simply trying
to say that the world began when they got elected —
the world never begins when you get elected. Each
government builds on the foundation of the former
government, and a little generosity of spirit will enable
members of the government to acknowledge the
positive contributions of the former coalition
government to the future prosperity of the state of
Victoria.
Debate interrupted pursuant to sessional orders.
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ADJOURNMENT
The ACTING SPEAKER (Mr Richardson) —
Order! The time appointed by sessional orders to
interrupt business has arrived.

Lysterfield Primary School
Mr LUPTON (Knox) — I refer the Minister for
Education to articles in the Knox News of 7 March and
the Knox Journal of 8 March this year referring to the
‘chilling waste’ by the Department of Education,
Employment and Training in airconditioning temporary
classrooms.
Lysterfield Primary School has been open for only two
years. The parents of the students at the school decided
to aircondition the main buildings — the central area,
and the temporary portable classrooms installed on the
site. Early this year other temporary classrooms were
placed on the site and at a cost of $6400 the school let a
contract for the installation of airconditioning units in
the new temporary classrooms. The education
department has now indicated it will aircondition all
temporary classrooms. However, if the school wants
airconditioning installed in the new temporary
classrooms at the cost of the education department it
has to pull out the existing units and stick them into the
main buildings. But those buildings are already
airconditioned!
The government wants the school to remove the
airconditioning units and sell them so the government
can install airconditioning units. This is the height of
stupidity. The parents of children at the school have
raised funds and paid for the airconditioning units for
the temporary classrooms, which have been in only six
weeks. The government has now decided to
aircondition the buildings but will give the school no
credit for the airconditioning units just installed.
It would be appropriate for the department to reimburse
Lysterield Primary School — no doubt other schools
have been affected — with an amount of money so the
parents’ fundraising will not have been wasted. It could
give the school, say, $5000 to replace the funds and
allow the existing units to remain in the classrooms.
The government says, ‘You have to pull the lot out and
we will install airconditioning units in the classrooms’.
Furthermore, the new units will be only 2.5 horsepower
while the ones installed by the parents are
2.8 horsepower.

Senior Citizens Week
Ms OVERINGTON (Ballarat West) — I raise an
important issue for the Minister for Aged Care. Will the
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minister tell the house what the government has done to
support Senior Citizens Week celebrations around the
state this year?
In my own electorate of Ballarat, the council has been
allocated $1300 to help with a range of activities
including concerts, guided tours, bowls and outdoor
entertainment. It will be my privilege to participate in
the activities. I am extremely proud that Ballarat is
playing host to a magnificent event entitled ‘Concert
2000: a celebration of older people’ at Her Majesty’s
Theatre in Ballarat. Senior members of the community
are coming from across the state to perform in the
concert on Sunday. The citizens of Ballarat are proud to
have them in their lovely city, and welcome them.
Senior Citizens Week is incredibly important in rural
areas in connecting communities, encouraging
intergenerational opportunities and opening the way for
new friendships to occur. I know of many seniors in my
electorate who look forward all year to the
action-packed week of activities.
Mr Jasper — Can they get seats on the train?
Ms OVERINGTON — They certainly can. I
welcome this year’s theme, ‘Getting better with age’. It
is timely and appropriate given the concerns raised this
morning during the matters of public importance
debate. Let us hope that all honourable members get
better with age.

Senior Citizens Week
Mr JASPER (Murray Valley) — I seek action from
the Minister for Transport to assist senior citizens in
north-eastern Victoria to take advantage of the free
seating being provided by the government on passenger
rail services. The rail service from Albury–Wodonga
through Wangaratta to Melbourne is a booked service,
as is the service on the Sale and Swan Hill lines.
Last Tuesday week 120 senior citizens arrived at the
Wangaratta railway station at 6.30 a.m. Each received a
ticket for a line-up to get the rail tickets. When the
allocation of tickets commenced at 10.00 a.m. only
20 people were able to get free tickets for seating on the
passenger rail services provided for Senior Citizens
Week, 19 to 26 March. The free tickets are for three
services each way between Melbourne and
Albury–Wodonga on the Tuesday, Wednesday and
Thursday of that week. The situation is a fiasco for
people in north-eastern Victoria. Many people
contacted me and I have spoken to the minister
personally about it.

399

I also spoke to people in the Department of
Infrastructure. They did a check and found that 50 seats
are available on the train between Albury–Wodonga
and Melbourne for senior citizens who board at
Wodonga, Wangaratta and Benalla during Senior
Citizens Week. However, I have been told that no
further seats are available because most seats are
booked and those available represent a small number
that are retained for people who wish to get on the train
when it arrives. With due respect to the minister, I met
with people in the Department of Infrastructure last
week and at the minister’s office, and they have
indicated there is no way they can provide extra
carriages to assist the senior citizens of north-eastern
Victoria. That is discrimination against people living in
country Victoria.
I want to see something done to assist in this situation. I
suggest to the minister that there are three things that
could be looked at. Firstly, providing additional
carriages, although that is difficult because of the
limited number of carriages. Secondly, freeing some of
the booked seats on the service. Thirdly, but more
importantly, senior citizens who wish to take part in
activities in Melbourne and take advantage of the free
travel should be able to put their names down at the
Wangaratta railway station, and if there is no seating
available the government should do precisely what it
does for people in Melbourne — provide buses for
them. Melbourne people are provided with buses to go
to Ballarat and Bendigo, and Wangaratta people should
be able to take advantage of the free services that are
being made available for senior citizens right across
Melbourne and in other areas.
I hope that the minister can respond positively and look
at what can be done to assist senior citizens in
north-eastern Victoria who wish to participate in what
is meant to be a free activity in Senior Citizens Week.

GST: truck sales
Mr ROBINSON (Mitcham) — I refer the Minister
for Manufacturing Industry to a serious situation
affecting a large eastern suburban manufacturer that is
confronted by a consequential impact of the goods and
services tax (GST). I ask the minister to make urgent
representations to the federal government on behalf of
the company and others like it to try to address the
impact of the new tax regime on their operations.
The company in question is Kenworth Trucks of
Bayswater, which has a fine reputation as a heavy
vehicle manufacturer and which employs a large
number of people. In recent days the company has been
forced to lay off 30 staff as a direct consequence of the
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impact of the GST. Further to that, by virtue of a
productive agreement between the Vehicle Builders
Union and management, the company has been able to
avoid a further laying off of 50 staff by putting them
onto a shorter working week. The previous government
signed up Victoria to the GST and the state is now
locked into it. The previous Premier championed the
cause. However, the previous government and the
previous Premier would appear to have been somewhat
remiss in their understanding of the precise impact of
the new taxation regime.
The Minister for Manufacturing Industry needs to make
representations to the federal government on behalf of
companies like Kenworth Trucks because of the
peculiar impact the tax regime is having on
manufacturers. In defiance of official statistics that
suggest vehicle sales are not being affected, Kenworth
Trucks says that there has been a substantial slump.
People intending to purchase trucks are holding off
until the new financial year in the expectation that
prices will be lower. In the meantime they are
purchasing imports, and the company is vitally
concerned that if and when sales pick up they will not
be to its benefit but will benefit importers.
I seek the minister’s urgent assistance to make strong
representations to the federal government, firstly, to
point out the impact of this tax on companies like
Kenworth, and secondly, to seek some form of redress
from the federal government about the impact of this
iniquitous tax.

Regional Infrastructure Development Fund
Ms DAVIES (Gippsland West) — I ask the Minister
for State and Regional Development, together with his
cabinet colleagues, to find a way to recognise the
special development infrastructure needs of the
rural-metropolitan interface councils. Councils in the
border areas between rural and metropolitan areas
cannot access the Regional Infrastructure Development
Fund and pride-of-place funding. The Shire of Cardinia
includes some distinct rural areas, such as Koo Wee
Rup, Lang Lang, Bayles, Catani and other swamp
communities in my electorate. The shire also includes
distinct urban growth areas, such as Pakenham, which
is not in my electorate but is within my area of concern.
The rural areas have rural-type infrastructure, such as
poor roads, neglected drainage and underdeveloped
town facilities. The new-growth metropolitan areas
have high infrastructure development costs given the
public transport, roads and town-centred development
that is required.
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I accept that it is not appropriate for such high-need
areas to dominate the funds required to cope with rural
needs. However, a way must be found to recognise the
special needs of those councils by assisting both the
high-growth metropolitan regions and the rural sectors
in those shires, which have the same needs as other
rural areas.
I ask the minister, together with his cabinet colleagues,
to find a way to treat those special interface areas.

Bellarine Peninsula: doctors
Mr SPRY (Bellarine) — I refer the Minister for
Health to the significant shortfall in general practitioner
(GP) services at Portarlington, which is in my
electorate. The shortfall was brought to my attention by
the president, Mr Joe Micallef, the secretary, Mrs Freda
Vella, and the members of the Maltese pensioners club,
which represents some 150 Maltese families in the
Portarlington, Indented Heads and St Leonards regions
of the Bellarine Peninsula.
Those three towns in the north-east sector of my
electorate have a combined population of 4000, which
swells to 20 000 at the height of summer. Together with
the shadow Minister for Health I visited the Maltese
club in mid-February to discuss the issue. I was handed
a petition signed by more than 100 people who
expressed their concern at the shortfall, particularly
during the weekends when the numbers swell.
I understand that the Victorian branch of the Australian
Medical Association and the Medical Practitioners
Board of Victoria recommend a ratio of one general
practitioner for every 1100 people in rural Victorian
communities. Taken as a whole, there is a shortfall in
the region of at least one full-time GP and, considering
the demographics, possibly more.
Consistent with its caring attitude, the Bellarine
Peninsula Community Health Service has recognised
the problem and has provided a primary care generalist
nurse to assist. However, that is not a long-term
solution to the problem. Although the two full-time
doctors in the region, Dr Paul Malcher and Dr Jock
Sowerby, do a sterling job in the circumstances,
something needs to be done to assist them to recruit
qualified help. Similar situations across rural Victoria
also need to be addressed.
To address the problem and provide much-needed
comfort and relief for both patients and doctors in rural
communities, the former coalition government had
embarked on a visionary, federally approved program
called the overseas trained doctors recruitment
program, or One Hundred Doctors, for short. The
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program provides incentives for suitably qualified
overseas GPs to relocate to rural Victoria on condition
that they are granted permanent Australian residence.
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I seek advice from the minister on the way it will be
developed.

Forests: contractual obligations
I ask the minister to explain why that program has
stalled when there is such an urgent and demonstrated
need? Does he intend to invigorate the program in
recognition of that need to assist the people of
Portarlington?

Ballarat: televillage
Mr HOWARD (Ballarat East) — I seek further
advice from the Minister for State and Regional
Development on the progress of the televillage pilot
project developed in Ballarat. Together with the
honourable member for Ballarat West I have been
pleased to work with officers of the City of Ballarat and
a range of enthusiastic community leaders to advance
that exciting project. I commend the minister and the
officers from Multimedia Victoria on the support they
have provided to ensure that that exciting election
promise becomes a reality as soon as possible. The
project was developed because of the recognised need
in regional Victoria to develop information and
communications technologies (ICTs) to make them
more accessible and to assist people to overcome the
physical problems associated with living some distance
from Melbourne and other centralised activities.
Officers of the City of Ballarat and other community
leaders have embraced the opportunity provided by the
government. In December last year I helped to convene
an initial meeting of interested parties, including
officers of the City of Ballarat, staff from the University
of Ballarat, officers of the Department of Education,
Employment and Training and Multimedia Victoria,
and many other Ballarat business and community
representatives.
The meeting established two things. Firstly, if the
project is to be successful it should not be dictated to
from on high. However, it requires the members of the
Ballarat community to work together to establish how
opportunities for ICTs can best be developed and how
networks can be used to make them more accessible to
both the general and business communities of Ballarat.
Secondly, it was agreed that a project officer should be
appointed to assist in driving the project. Those who
attended the meeting are delighted that the government
provided funding — backed up by some smaller
amount from the City of Ballarat — for the
appointment of a project officer. That officer has now
been appointed and has met with community
representatives. The prospects for the project give cause
for excitement.

Mr MULDER (Polwarth) — I refer the Minister for
Environment and Conservation to a fax I received from
my office, which reads:
Police moving in today to move protestors from Mud Road
coupe (15 km south-east of town of Forrest). They have shut
down logging operations.

Recent unrest in the forests of East Gippsland and
ongoing protest activity in the Otways is a direct result
of the minister’s decision to remove regulations that
prohibit protestors from entering declared forest
operation zones without a permit. There is also the
growing perception that in attempting constructive
dialogue with those groups the government is willing to
accede to their demands. When will the minister and
the government wake up to the fact that those groups
will not give in until they have achieved their stated aim
of banning all timber harvesting from Victoria’s native
forests and that continuing to pander to them is a recipe
for social and economic disaster in rural and regional
Victoria, particularly the Colac–Otway region?
What is the minister prepared to do to strengthen police
and departmental numbers to ensure law and order is
restored to Victoria’s forests, particularly in the
Otways? Current protest activity in the Otways is
having a devastating effect on the ability of the
department to meet its timber supply obligations to the
timber industry, which are now well behind.
Departmental administration is now also well behind to
the point that processing of monthly payments to
contractors will be put in jeopardy. Can the minister
guarantee that the department will continue to meet its
monthly obligations to contractors under departmental
logging arrangements in the Otways and to the broader
industry in terms of annual sawlog supply? Can the
minister further guarantee that the current wave of
protests and interruptions to harvesting will not affect
the quality of logs which the sawmillers are receiving
from the department?
In closing, Mr Acting Speaker, I wish you a happy
birthday.
The ACTING SPEAKER (Mr Richardson) —
Order! For that the Chair thanks you.

Junction youth centre
Mr MILDENHALL (Footscray) — Felicitations
from the government side as well, Mr Acting Speaker.
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I raise a matter for the attention of the Minister for
Transport. In stark contrast to those in Footscray who
were vocal last week and who would propose vigilantes
in the streets as a response to the drug issue and a
scaremongering campaign around the government’s
supervised injecting facilities strategy, there are some
particularly innovative and positive strategies and
initiatives under way. I seek the minister’s involvement
in an innovative Junction project, which is proposed to
be located on a site owned and managed by Victrack on
the corner of Napier and Nicholson Streets, Footscray,
directly opposite my electorate office.
The project is led by a local solicitor, Rob Stary, of
Stary and George, a Footscray firm. Also centrally
involved are Justice Frank Vincent, the head of the
parole board, Brian Barrow, the deputy chief
magistrate, magistrates of the western region, the Pratt
Foundation, Victoria University, the City of
Maribyrnong, the Department of Human Services and
other business identities such as Ian Moulton and Denis
Galumberti.
The youth access centre will provide an extensive range
of services for young people at risk — for example,
housing advice, income support, education and training,
family counselling and drug counselling. Extensive
work has been undertaken with a range of organisations
that would provide those services at a central youth
access centre. Agreement has been reached in principle
with Victrack to provide the building, which is an old
commonwealth electoral commission and electorate
office building, at a peppercorn rent. That is subject to
other commercial options not becoming available.
Given that the building has been empty for some three
to four years we do not expect that to happen.
I seek the minister’s involvement to review the progress
of the negotiations and, I hope, to confirm that the
arrangements that have been verbally agreed to can be
formalised. This is an innovative and vital project to
provide assistance to young people at risk in my
electorate, and to take some positive and much-needed
steps to support young people who are unfortunately
being preyed on as victims of the insidious drug
problem and other issues of poverty in my electorate.

FYROM
Mr KOTSIRAS (Bulleen) — Happy birthday,
Mr Acting Speaker.
I refer the Attorney-General to the Victorian
government’s appeal to the High Court about the use of
the term ‘Macedonian Slavonic’. All honourable
members will be aware the break-up of Yugoslavia in
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the early 1990s caused much anxiety and tension in the
Balkan region. Unfortunately this was brought to
Victoria. Everyone will recall the violence that erupted
in the state as a result of the desire of the Former
Yugoslav Republic of Macedonia (FYROM) to call
itself the Republic of Macedonia, a name that Greece
believes is Hellenic in origin and Hellenic in meaning.
As a consequence of the violence the federal Labor
government issued a directive to refer to the people
who came from or who associate themselves with the
FYROM as Slav–Macedonians.
To ensure peace and harmony the Victorian
government issued a similar directive. Unfortunately,
the tension and friction flowed into a number of our
schools. To ensure peace and harmony in our schools,
the Victorian government issued a directive that
referred to the language spoken by the people from the
FYROM or those who associate themselves with the
FYROM as Macedonian Slavonic.
The Slav–Macedonian community complained to the
Human Rights and Equal Opportunity Commission that
the directive breached the Racial Discrimination Act.
The commission dismissed the complaint, finding the
directive was based on the government’s desire to
restore peace and harmony. The so-called Macedonian
teachers association obtained a review of the decision in
the Federal Court. Justice Weinberg found against the
state and set aside the commission’s decision. The state
appealed the decision to the full Federal Court, which
dismissed the state’s appeal. The state has sought
special leave to appeal against Federal Court’s decision
to the High Court.
Keeping in mind that this was done to ensure peace and
harmony in the community and our schools, it was a
surprise to read in the media that the Attorney-General
and the Minister for Transport are against the appeal. I
ask the Attorney-General, as the senior law-maker in
the state, to reconsider his stance and to take action to
ensure that his government properly funds an appeal to
the High Court, which on numerous occasions his
government has said it will support.
The ACTING SPEAKER (Mr Richardson) —
Order! The honourable member for Bendigo East has
2 minutes.

Students: transport concessions
Ms ALLAN (Bendigo East) — I ask the Minister of
Transport to investigate and report back on tertiary
concession cards for students who attend tertiary
institutions. The policy on concession cards was taken
to the last election and a considerable amount of work
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was done on it by the Minister for Post Compulsory
Education, Employment and Training. It was spoken
about a lot on university campuses. Recently I was
approached by the student association of the Latrobe
University campus in Bendigo about the commitment
to tertiary concession cards. Under the former
government the system was inequitable. Students
studying at tertiary institutions had to pay upwards of
$120 for concession passes to enable them to get lower
fares on our public transport system. Compared to what
secondary students or even people on health care cards
or pensioner cards are entitled to, it is inequitable.
Students at university have to pay this money up front.
It is hard for students, particularly those who come
from rural areas and move to Bendigo, Ballarat,
Geelong or Melbourne-based institutions, to find $120
up front. That is on top of all the other bills and fees
that they have to pay, including rent, bond money,
books, and other general fees they are faced with when
they attend university.
I ask the Minister for Transport, because this falls under
his responsibilities, to report back to the house on the
progress of this important policy commitment by the
Labor government, for the benefit of honourable
members and the benefit of university students. The
former government clearly did not think too much of
students when it introduced voluntary student union
legislation.

Responses
Mr BRUMBY (Minister for State and Regional
Development) — The honourable member for
Gippsland West raised with me the availability of
assistance under existing and proposed programs
offered by the Department of State and Regional
Development to municipalities on the rural and urban
fringe. At the outset I point out that a long-term difficult
issue for governments wishing to target assistance,
particularly to regional and rural areas, has been what to
do with councils on the outskirts of Melbourne that
contain both metropolitan and rural components.
When I introduced the Regional Infrastructure
Development Fund Bill last year that issue had to be
addressed. The legal advice was that those councils
could not be included in the fund because it was
impossible in a legal sense to properly determine and
define those parts of a council’s area that were rural and
those that were urban. For that reason the government
decided to proceed with the legislation and limit it to
the councils that are clearly defined as either regional or
rural.
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The broad assistance available through the department
includes assistance to councils, businesses and
communities right across the state and generally
includes access to a full suite of programs under the
department’s business development programs.
Although regional development assistance is directed at
specific geographic areas, a number of specific joint
regional projects benefiting both rural and outer urban
municipalities may be considered for funding under the
regional development programs. In other words, if an
application were lodged by a regional council and
supported by a number of others in the region, it would
be possible to support it even though part of the project
might include councils on the outskirts of Melbourne.
By way of further example, funding or initiatives such
as regional marketing strategies, profiles and
industry-sector opportunity studies may be considered
for funding jointly with rural municipalities. If the
honourable member has a council in her area that is on
the outskirts of Melbourne, a joint proposal — it may
be for marketing, industry or even infrastructure
assistance — could be considered under those
guidelines.
As I said, it is a difficult issue and has been so for
governments for some time. I am happy to advise the
honourable member that I have instructed my
department to examine options to provide some
targeted assistance to municipalities in the outer
metropolitan areas. At the moment I am particularly
examining whether that is possible through the Living
Regions, Living Suburbs fund to which Labor
committed itself in its financial statement. The
commitments were made before the election and,
subject to the budget expenditure and review committee
and the budget process, will be funded in the next
financial year. I am undertaking that examination and
when it is complete I will advise the honourable
member accordingly.
The honourable member for Ballarat East raised with
me the televillages project. Televillages are smart
communities. They are communities with a vision of
the future that involves the use of information and
communications technology in innovative ways to
empower residents, institutions and the region as a
whole. Two pilot programs have commenced across
Victoria, one in Ballarat that is well advanced and the
other, which is less advanced, in Portland.
As the honourable member noted, Ballarat City Council
has already appointed a project manager who is
developing a Ballarat televillage strategy and action
plan and will be required to report on the strategy and
plan in less than three months. I am delighted to say
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that Multimedia Victoria is partly funding the project
manager. A steering committee has been established to
help guide the project, which comprises business, the
Ballarat City Council, the education sector, the
community and Multimedia Victoria.

Mr HULLS — No, it is a lack of transitional
arrangements in relation to the goods and services tax
(GST).

The Victorian government is providing the Ballarat
community with an invaluable opportunity to further
define its own future in the information economy and
build on its existing strengths as an information
technology (IT) centre of excellence. Once the Ballarat
televillage is defined, applications can be made to the
Regional Infrastructure Development Fund where an
allocation has been set aside for the pilot televillages
project.

Mr HULLS — If that is rubbish it means — —

In conclusion, I compliment the honourable member
for Ballarat East on the great leadership he has shown
in this project. Only a small number of projects of this
type exist across the world and it is an example of real
leadership by the Bracks government. The pioneering
project is designed to build on Ballarat as an IT centre
of excellence. I have great confidence in the future of
the project in building opportunities, skills and new
investment in Ballarat, and of course cementing
Ballarat’s position as a centre of excellence.
There has been the odd critic of the project. I am
saddened to say that the honourable member for
Doncaster, the shadow minister, has been heard in his
normal whingeing, whining way. When the Bracks
government does anything positive in regional Victoria
the honourable member for Doncaster is out there
carping and whining about it.
I have provisionally set aside a significant sum of
money under the Regional Infrastructure Development
Fund for the project. I have every confidence in
Ballarat, the local members and the council working
together in this truly visionary project to cement
Ballarat’s position as an IT centre of excellence.
Mr HULLS (Attorney-General) — I will deal first
with the matter raised by the honourable member for
Bulleen. May I correct the record just so he knows.
Firstly, for his own information, this matter never went
to cabinet. Secondly, can I advise him that the matter
will be heard by the High Court, which will be the final
arbiter in the matter.
In response to the matter raised by the honourable
member for Mitcham, it is indeed disturbing that a
company the size of Kenworth Trucks is laying off
workers in Victoria as a result of the lack of transitional
arrangements.
Mr Leigh interjected.

Mr Leigh — That is rubbish.

Mr Leigh — You would not know what an engine
bolt looked like!
Mr HULLS — Your head is full of bolts and your
engine doesn’t work!
A representative of Kenworth Trucks wrote to me and
said the company had to lay off workers because of the
lack of transitional arrangements for the goods and
services tax. The honourable member for Mordialloc
says Kenworth Trucks is lying about the accusation.
The previous Kennett government signed up on the
GST arrangements without any acknowledgment of the
fact that there should have been transitional
arrangement concerning companies such as Kenworth
Trucks. The real problem is that Kenworth Trucks has
already laid off some 30 employees.
Mr Leigh — On a point of order, Mr Acting
Speaker, I am wondering whether the house should take
this as a criticism of the Beattie and Carr governments
as well!
The ACTING SPEAKER (Mr Richardson) —
Order! There is no point of order.
Mr HULLS — He is still 1000 to 1, Mr Acting
Speaker.
The previous Kennett government failed to enter into
any transitional arrangements concerning the goods and
services tax, and as a result last month Kenworth
Trucks retrenched more than 30 employees. It is now
considering retrenching a further 40 to 50 employees. If
the previous government had been fair dinkum about
protecting jobs in the state it would not have signed up
without ensuring the appropriate transitional
arrangements were in place. It was negligent in that
respect and also with other contracts entered into
because it did not ensure local content arrangements.
That is a matter about which the honourable member
for Mordialloc is well aware because the former
government failed to have local content arrangements
in contracts for the provision of rolling stock for trams
and trains in this state. The honourable member has
been negligent, running around the state telling dirty big
porkies about what occurred with rolling stock
supposedly to be built in Victoria. He knows that the
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former government was negligent. He was a part of that
government and Labor is left to clean up his dirty,
rotten, stinking mess. If it were not for this government
attempting to claw back some of that local content there
would be absolutely none in relation to trams and trains
in Victoria. We are starting from a base of zilch, which
is about what the honourable member’s popularity is.
Anything we can claw back will be of benefit to local
manufacturers in this state.
The previous government was also negligent in not
ensuring proper transitional arrangements for
companies such as Kenworth Trucks. As a result
demand for local trucks has fallen through the floor.
People are now purchasing imported trucks, waiting for
the GST to come in in the hope that locally produced
trucks will be cheaper. Having laid off employees,
when the demand comes the company will have to
build up its manufacturing base again. It will be very
difficult to fix up the mess of the GST, just as it will be
difficult to fix up the mess that the honourable member
for Mordialloc has caused.
I will take on board what the honourable member for
Mitcham has said. I will write to the federal
government about this mess and ask it to address the
matter as one of urgency. The Bracks government is
committed to ensuring that the manufacturing base in
this state is not only maintained but also expands.
However, its job is very difficult when grossly
negligent members of Parliament allow contracts to be
entered into for the privatisation of our trams and trains
without there being any clauses in the contract for local
manufacturers.
The ACTING SPEAKER (Mr Richardson) —
Order! This is not in any way to suggest that the
minister was overreacting, but I now call on the next
minister — the Minister for Environment and
Conservation — to respond to a matter raised by the
honourable member for Polwarth, who himself is
occasionally inclined to overreact!
Ms GARBUTT (Minister for Environment and
Conservation) — Hear, hear, Mr Acting Speaker!
The honourable member for Polwarth delivered his
comments in his usual loud and over-reactive manner.
He raised the issue that the number of arrests in the
Mud Creek coupe in the Otways today was half a
dozen. Then he complained about the government
taking away powers to respond to protesters.
A number of arrests have occurred throughout the
summer period, which seem to undermine his argument
that the police do not have power to take action. We
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removed the blanket ban imposed by the previous
government but we introduced extra powers, and those
are the ones being used right now to arrest those people
breaking the law. If the honourable member had
listened on an earlier occasion he would have heard
about those extra powers and would have known. But
he has joined an opposition that does not listen. It did
not listen in the past, and it is still not listening.
The honourable member went on to say it was my
discussion with the protestors that encouraged them. I
have had as many discussions with those on the other
side — with industry, with the mill representatives,
with the peak groups, and with the union — as I have
had with the protestors. This government listens and
does not refuse to hear what people are saying.
The regional forest agreements (RFA) process is still
under way. It allowed all interested in the future of our
forests to have a say. It was an improved process
because under the previous government people were
not confident that they would be heard. As I said, the
previous government did not listen. If he had been
listening in question time today the honourable member
would have heard me say that the government is
committed to achieving economically, socially and
environmentally sustainable outcomes from the
regional forest agreements. The government is
obviously paying attention to jobs because that is what
it was elected on.
The RFA process has not been completed. We are still
considering the 1500 public submissions that arose
through that process. As it is a co-signatory to the RFA
agreements, we will continue to look for the active
support of the federal government to assess measures
that will assist the industry. The government has a
commitment to rural and regional jobs, which is why
we were elected and why the coalition is on the other
side.
Ms DELAHUNTY (Minister for Education) — The
honourable member for Knox raised a doozey, didn’t
he? He described as ‘a chilling waste’ the
airconditioning of temporary classrooms. I would have
thought that most honourable members would be
delighted to have airconditioning in the temporary
classrooms of our schools.
In this place tonight the honourable member for Knox
talked about the height of stupidity, but I was puzzled
about whose stupidity he was referring to. He seems to
be saying that taxpayers’ money should not be spent on
upgrading the facilities in our schools. I would have
thought improving the facilities in our schools would
receive bipartisan support. The government certainly
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believes improving the facilities in our schools is
necessary.
I remind the house that in the last budget of the Kennett
government $8 million was ticked off by the former
Treasurer to provide airconditioning in classrooms.
That figure was increased to $10 million within a
month of the release of that budget. What did the
previous government do with that money? Did it spend
it during the winter? Did it look at the schools
throughout Victoria and say, ‘We have $10 million set
aside for airconditioning. Which are the areas of
greatest need, and how quickly can we satisfy those
needs?’ Unfortunately members of the former
government sat on their hands all winter.
They had the opportunity and the money, but they sat
on their hands all winter. When spring came upon us
there was a resolution — salvation for the people of
Victoria when a Labor government was elected.
Members of the former government had the opportunity
during the winter to provide airconditioning in
classrooms, but it was left yet again for the Labor Party
to solve the problems. It had to clean up the mess left
by the Kennett government, which had no idea about
looking after services, particularly educational services.
Department of Education, Employment and Training
policy on airconditioning is based on the climatic zones
defined under the nationwide house energy ratings
scheme, otherwise known as Nathers. That scheme
defines the climatic conditions based on data collected
from weather stations across Victoria. There is a
Rubicon line — below the line most schools are not
airconditioned, above the line they are. The government
looked at relocatables and portables and said there is a
need to provide airconditioning in them. As soon as the
government came to office it set about instituting an
urgent audit to ascertain which relocatables needed to
be airconditioned. That audit has been completed, the
highest priorities have been ascertained and the
government has begun installing airconditioning in
those relocatables.
Lysterfield Primary School is happy with its share of
the $50 million that went into the government’s school
global budgets. It is delighted with the Bracks Labor
government for allocating resources to it.
I am happy to look in detail at the question raised by the
honourable member for Knox. However, I should have
thought there would be agreement that classrooms
should be airconditioned according to need.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Richardson) —
Order! The Chair is appreciative of the benevolence
that has been bestowed upon it by so many honourable
members. But the Chair’s benevolence will not last
forever. I call the Minister for Aged Care to respond to
a matter raised for her attention by the honourable
member for Ballarat West, and as she has drawn the
short straw also to respond to the honourable member
for Murray Valley, who raised a matter relating to
transport, the honourable member for Bellarine, who
raised a matter relating to health, and the honourable
members for Footscray and Bendigo East, who also
raised matters relating to transport.
A Government Member — First tell us about the
other Bronwyn.
Ms PIKE (Minister for Housing) — B1 or B2?
I thank the honourable member for Ballarat West for
raising the issue of Senior Citizens Week, which begins
on 19 March. Many Victorians are looking forward to
that fantastic event. One of the greatest strengths of
Senior Citizens Week is the statewide nature of its
events. The Bracks government has allocated more than
$104 000 in encouragement grants to councils and
statewide organisations. Some $42 000 of that money
will go to rural councils to assist Senior Citizens Week
events that the councils are organising for their
residents. The metropolitan councils will not be left out,
they will receive an extra $37 500 in grants, and
statewide organisations will receive some $25 000. It is
a well-resourced program that gives pleasure to many
people.
The government estimates that about 1000 events will
take place around Victoria. It is a time when a great
deal of goodwill is given to older citizens. We do not
really need a week such as this to remind us of how
important older people are in our lives, but it is good to
have a week to focus our attention on them and to
celebrate the contribution older people make to society.
Although Senior Citizens Week will officially begin on
Sunday, on Friday I will announce the Premier’s Senior
Citizen of the Year award at a special ceremony at
Government House. That will be a fantastic experience.
As I read the nominations for the award I realised the
depth and calibre of the people who have been
nominated. Older people in our community are making
an absolutely extraordinary contribution. I look forward
to meeting the recipient of that award and the recipients
of the other senior achievers awards. It will be a big
surprise when I announce the winners on Friday.
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The honourable member for Ballarat West said the
theme of the week is ‘Getting better with age’. Older
people will confirm that people get better with age —
and many of us hope that is true! Old age is not a time
for degeneration or for lying idle; it is a time for
discovery, growth and enjoying life. Last year was the
International Year of Older Persons. It provided an
opportunity to focus on the idea that people get better
with age, to view the ageing process in a positive light
and to consider all the things that can be achieved by
people as they get older. It also provided an opportunity
to consider the role older people play in bringing
society together and how young people and older
people can celebrate life together.
Senior Citizens Week is an event that has grown. It was
introduced about 18 years ago by a Labor government,
and it has been continued with bipartisan support. The
event is designed to affirm the value of older people. It
has become an extraordinary event on the calendar. As
I said before, there is enormous goodwill towards older
people throughout the community. Many places are
opening their doors, offering free entry and giving older
citizens an opportunity to get out and about.
I commend the week to the honourable member for
Ballarat West and all members of this and the other
place. I urge members and their constituents to get out
and about and enjoy the week and the celebrations.
Mr Jasper — What about the comments of the
honourable member for Murray Valley?
The ACTING SPEAKER (Mr Richardson) —
Order! As the minister is the solitary minister in the
house, she is now to respond to the matters raised by
the honourable members for Murray Valley, Bellarine,
Footscray and Bendigo East.
Ms PIKE — I note that issues were raised in the
adjournment debate for the Minister for Transport and
the Minister for Health. I will take those matters on
notice and request responses from the relevant ministers
in the appropriate way.
The ACTING SPEAKER (Mr Richardson) —
Order! That is most reassuring. The house stands
adjourned until next day.
House adjourned 11.01 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.34 a.m. and read the prayer.

PERSONAL EXPLANATION
Mr SAVAGE (Mildura) — During the adjournment
debate on 14 March the honourable member for
Mordialloc made a number of incorrect statements
about my involvement in the possible return of a
passenger train service to Mildura. He is quoted at
page 54 of Daily Hansard as saying:
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and you advised me that I was not allowed to do so, but
that I could advise the house what was said in that day’s
sitting. Will you advise the house on the correct
procedure?
The SPEAKER — Order! I refer the honourable
member for Benambra to standing order 93:
No member shall allude to any debate of the same session
upon a question or bill not being then under discussion except
by the indulgence of the house for personal explanations.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Not only did the honourable member for Mildura, a member
of the Bracks Labor government, say that if he was
re-elected … he would reintroduce the Mildura rail service …

I am not a member of any government.
Yesterday, during the time allocated for members
statements, the honourable member for Mordialloc
said — again I quote from Hansard — that in the
election campaign I had said, ‘Vote for me and I will
bring the train back’. I have never said that if I was
re-elected I would reintroduce the Mildura passenger
train service but I have consistently stated that I would
work towards the return of that service.

Auditor-General’s office
Mr LONEY (Geelong North) presented report on
appointment of auditor to conduct financial audit for
1999–2000 of Victorian Auditor-General’s Office and
final audit of Audit Victoria, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

On 14 March the honourable member for Mordialloc
quoted from an article that appeared in the Herald Sun
of 30 January. I was not interviewed for that article and
the comment used by the honourable member for
Mordialloc is not a direct quote.
The honourable member for Mordialloc also quoted
from a letter published in the Sunraysia Daily of
17 September 1999. The letter is factually incorrect in a
number of areas, including the statement that I sent all
voters a railway ticket promising the return of the
Vinelander if I was elected to Parliament. In fact the
ticket offered a first-class return to better
representation!
I have consistently said that I will work towards the
restoration of the passenger rail service to Mildura.
Honourable members interjecting.
The SPEAKER — Order! Will the government
benches come to order, particularly the Minister for
Post Compulsory Education, Training and
Employment.
Mr Plowman — On a point of order, Mr Speaker, I
seek some clarification from you. When I made a
personal explanation I wanted to quote from Hansard

Crown Land (Reserves) Act 1978 — Section 17DA Order
granting, under Section 17D, a lease by the City of
Melbourne
Interpretation of Legislation Act 1984 — Notice under
s 32(3(a)(iii) in relation to Statutory Rule No 88/1999.

PROSTITUTION CONTROL (PLANNING)
BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr HAERMEYER
(Minister for Police and Emergency Services).

FLORA AND FAUNA GUARANTEE
(AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Ms GARBUTT (Minister for
Environment and Conservation).
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ALP: election commitments
Ms ASHER (Brighton) — I draw the attention of
honourable members to the card I am holding,
thousands of copies of which were distributed
throughout the period of the last election campaign in
Victoria. The card lists Labor’s six pledges for Victoria.
And what does the card say? It says, ‘Keep this card to
see that we keep our pledges’.
The first pledge on the card is to
… provide a budget surplus every year, overseen by an
independent Auditor-General …

Mr Speaker, that pledge is a sham: Labor has dumped
on that promise. In the Financial Management Bill
before the house there is not a mention of the
Auditor-General signing off on the surplus, no mention
of the no. 1 financial pledge — that is a John Cain
word — printed on that card. It is the first pledge to be
dumped by the government.
I urge honourable members to hold onto their copies of
the card so they will be able to see what other pledges
the government wants to dump.
It is no surprise that John Cain and Steve Bracks, both
of whom used the word ‘pledge’, both chose a financial
pledge as the first one to dump.
There is no mention in the Financial Management Bill
of the Auditor-General signing off on the budget
surplus, or of the Auditor-General having any role at all
in the matter; yet that is the no. 1 financial pledge of the
government — —
The SPEAKER — Order! The honourable
member’s time has expired.

Forests: Trentham coupes
Ms DUNCAN (Gisborne) — Today I wish to
present a petition to the Minister for Environment and
Conservation on behalf of 1759 people from the town
of Trentham and its surrounding areas.
Approximately 40 people have made the trip from
Trentham to Parliament House to express their concern
about the forests surrounding their town and to give
their petition to me for presentation to the minister. As
their local member of Parliament I see it as my duty to
raise their concerns about preservation of the coupes of
timber around Trentham, both for their value to tourism
and for the protection they provide to the powerful
owls.
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Their petition reads:
We, the undersigned citizens of Victoria, respectfully request
that the Victorian government immediately cease logging
operations planned for the three coupes located close to the
Trentham township. Logging of these coupes is unsustainable
and will have a detrimental impact on the confirmed presence
of the powerful owl and its habitat, as well as on the
economic wellbeing of the Trentham community and
surrounding district. We look forward to the Victorian
government’s immediate response and action on this matter.

I welcome the opportunity to present this petition to the
minister and discuss it in Parliament as a way of
expressing the real concerns of the local people. I also
thank the people of Trentham for taking part in the
regional forest agreement process, thereby ensuring that
their views are taken into account.
I will hand the petition to the Minister for Environment
and Conservation as a way of providing additional
input into the process.

Roads: funding
Mr RYAN (Leader of the National Party) — This
government came to office on the promise of more
money for rural infrastructure and greater financial
accountability. Sadly, the tenor of that pledge seems to
be missing from sections of the 1999–2000 Public
Sector Asset Investment Program tabled by the Premier
in his capacity as Treasurer in the last parliamentary
sitting week. I refer to the former coalition
government’s financing of two major road projects in
north-eastern and eastern Victoria, the Alpine Tourist
Road between Omeo and Mount Hotham and the
Princes Highway East at Bruthen.
Work on the two projects, with a total cost of more than
$7 million, was started in the life of the former
government and was to continue through 1999–2000,
yet there is no mention of either project among the
existing Better Roads projects listed in the recently
tabled asset investment program.
I would like to know, as would the honourable member
for Gippsland East, what progress has been made on
those projects. Is the government still allocating money
from the Better Roads fund for their completion or have
the projects stalled? If they have not and if the
government is serious about budget transparency, why
has it failed to list those two vital road improvements in
regional Victoria under the existing projects section in
its recently tabled program?

Bendigo: Women of Note breakfast
Ms ALLAN (Bendigo East) — I bring to the
attention of the house a breakfast to be held on 7 April
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for young women in the Bendigo community. It is
being organised by Guides Victoria as part of a national
youth week in central Victoria and is to be called a
Women of Note breakfast. The breakfast will be held
on Friday, 7 April, at the Bendigo Regional Arts
Centre.
I congratulate the organisers of the breakfast. It brings
women in the communities of central Victoria who are
seen to be leaders in their fields into contact with young
VCE women — women in school years 11 and 12 —
giving them the opportunity to sit with mentors at the
breakfast and hear them speak. There will be a careers
expo display outside the breakfast venue.
The event will provide young women with the
opportunity to network with older, more mature women
who are further advanced in their fields and will also
provide young women with the opportunity to discuss
their goals, dreams and aspirations. That is very
important for young women in the community of
Bendigo. It allows them to learn from other, more
experienced women and is a way of helping to retain
young people in country areas.
Young people have a lot to offer, and we want to ensure
they make strong links within their communities and
identify mentors — —
The SPEAKER — Order! The honourable
member’s time has expired.
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new trainees, which has seriously damaged the
prospects of thousands of young Victorians.
Premier: please, just the facts!

State and Regional Development:
accountability
Mr MILDENHALL (Footscray) — I rise to
congratulate the former Department of State
Development, now the Department of State and
Regional Development, and the new minister on the
new high level of disclosure, transparency and
accountability expressed in the department’s most
recent annual report.
In an outrageous example of the paranoid and obsessive
secrecy that characterised it, the former Kennett
government argued that industry grants to municipal
councils, hospitals and other government entities were
commercial in confidence and refused to release them
to the Public Accounts and Estimates Committee, to
other honourable members or to members of the public.
I had to face a fully cashed-up legal team at the
Victorian Civil and Administrative Tribunal to get
access to the material, and even then the department
would not yield. In the new annual report that material
has finally been released — a small but refreshing
example of increased accountability and transparency
standing in stark contrast to the obsessive secrecy of the
former Kennett government — —

Apprenticeships: public sector
Mr BAILLIEU (Hawthorn) — On 2 March the
Premier claimed in the house that under the previous
government only 40 trainees were employed in the
public sector and that that was a national disgrace.
The real disgrace is, in my view, that the Premier knew
his statement was both inaccurate and grossly
misleading. In 1999 the Victorian public sector had
more than 650 trainees in its ranks. Those jobs were
administered through more than 20 group training
companies and covered a wide range of departments
throughout the state.
The former Kennett government’s record is a proud
one. It more than doubled the number of apprentices
and trainees to over 60 000. The fact that the Premier
feels the need to distort the truth in that way is a source
of sadness and constitutes a limp start to his Youth
Employment Scheme. That scheme will cover some
2000 single-year public sector traineeships, but it is
spread over four years so it is really a backward step.
Furthermore, it follows on from the minister’s freeze on

The SPEAKER — Order! The honourable
member’s time has expired.

Mortlake courthouse site
Mr VOGELS (Warrnambool) — I wish to make a
statement on behalf of the Abbeyfield Society of
Mortlake, which is desirous of obtaining the old
Mortlake courthouse to facilitate the hostel’s expansion
and future development needs.
When I recently toured the hostel I was surprised and
impressed with the facility and the management
thereof. The hostel’s current site is adjacent to the old
Mortlake courthouse. All buildings are of the same era
and are set in an ideal tranquil location, which perfectly
suits the needs of the hostel and its elderly residents,
carers and staff alike. To provide a clearer picture of the
site I have forwarded to the Minister for Aged Care,
who is also the Minister for Housing, some
photographs of the hostel and surrounding area.
The Abbeyfield Society of Mortlake is supported by a
small, dedicated community and is endeavouring to

MEMBERS STATEMENTS
412

ASSEMBLY

raise $1 million towards the expansion of the current
facility. The society would appreciate an opportunity to
meet with the minister prior to the sale of the old
Mortlake courthouse and would be happy to travel to
Melbourne to further discuss the proposals.
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The Premier, who is also the Treasurer, must now
explain why he signed off on such a shoddy and
misleading document and why he has caused so much
distress to the residents of the inner east.

Italian–Spanish club
I hope the minister will be able to liaise with the
Minister for Finance as soon as possible because I
believe the Department of Natural Resources and
Environment intends to put the site up for auction in
April.

Sebastopol Secondary College
Ms OVERINGTON (Ballarat West) — Recently I
attended an awards night at Sebastopol Secondary
College, which is in my electorate. The typical hot
Ballarat night provided a backdrop to the wonderful
talent at the school. It was an example of the enormous
talent that exists not only in Ballarat but throughout
Victoria.
I acknowledge the dux of the school, Alex Zabel, who
will no doubt go on to achieve great success in anything
she does. She is an example of the talent that exists at
the school. I also acknowledge the wonderful work of
the principal, John McClure and his dedicated teaching
team, and the support he receives from the school
council, which is chaired by Tom Reynolds.

Mr LENDERS (Dandenong North) — I direct to
the attention of the house the fantastic work done by the
Italian–Spanish club of Dandenong and Endeavour
Hills. Last Saturday night I was privileged to be the
master of ceremonies at its 15th anniversary dinner, at
which the 500 members of the community who
attended had a fantastic family night. I particularly
thank Ms Rachel Paquerno, who founded the club
15 years ago with the able assistance of Mr Adele
Banacca, the club president. They have both worked in
the community to establish a weekly senior citizens
lunch.
The Italian–Spanish community is an important part of
my electorate; 6 per cent of the electorate’s population
was born in Italy and a slightly higher percentage was
born in Latin countries. Such services are the lifeblood
of the community and make it work.
I had a wonderful dance that night at the Carwatha
Secondary College hall, a great community facility. It
was a great night. It is a fantastic community. I
commend its activities to the house.

An honourable member interjected.
Ms OVERINGTON — I guarantee that it is a
different Tom Reynolds. The Sebastopol Secondary
College is a great community school and is justifiably
proud of its students and teaching team. I acknowledge
the achievements of the students and salute them all.

Prisons: inner east
Mr McINTOSH (Kew) — I refer to the Labor
government’s bungled public sector asset investment
program. The Labor government has allocated
$7 million for a prison in the Hawthorn–Kew area. It is
news to me and to the councillors of the City of
Boroondara, but more importantly it is devastating
news for the people of the inner east. The Minister for
Police and Emergency Services has explained it away
by saying the prison was merely a program of the
previous government. That is patently untrue. His
comments are a smokescreen for an enormous and
embarrassing bungle by the Labor government. All
honourable members would be aware that the previous
government pledged to construct a new police complex
for Boroondara. However, the Labor government has
dropped the police station proposal, ignored the
residents of the inner east, and will deliver a prison.

The SPEAKER — Order! The honourable member
for South Barwon has 30 seconds.

Geelong: water sports complex
Mr PATERSON (South Barwon) — The
1999–2000 budget brought down by the former
coalition government announced funding to a total of
$9.4 million for the proposed Geelong water sports
park. The money was strategically targeted and would
have delivered a major sports park in regional
Victoria — specifically for the City of Greater Geelong.
However, the Labor government has abandoned the
project and, it seems, abandoned the money that was
earmarked for Geelong.
The SPEAKER — Order! The honourable
member’s time has expired. The time allocated for
members statements has also expired.
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EDUCATION ACTS (AMENDMENT) BILL
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Department of Education, Employment and
Training.

Second reading
Ms DELAHUNTY (Minister for Education) — I
move:
That this bill be now read a second time.

The purpose of this bill is to repeal the self-governing
schools program and to provide for transitional
arrangements arising out of that repeal.
By way of background, in 1998 the self-governing
schools legislation granted selected school councils four
new powers: firstly, the ability to employ all the
school’s staff; secondly, the ability to buy and dispose
of property; thirdly, the ability to invest; and fourthly,
the ability to enter partnerships, joint ventures or
associations.
Councils granted self-governing status were required to
enter an educational services agreement, under which
more favourable funding arrangements applied
compared to other schools. A total of 51 state schools
became self-governing, which is a relatively small
number compared to all state schools — 1631 in total.
In early 1998, when Parliament debated the
self-governing schools bill, the Labor Party vigorously
opposed the bill. It was opposed for its division of
schools into two classes; the extra work it would
impose on councils; its lack of any educational benefits
to students; its erosion of the teaching service and
teacher working conditions; and its being the start of
moves to privatise state schools.
It was against this background that the government was
elected on an education policy which stated it would
abandon the self-governing schools program and would
retain the employment and industrial relations power in
the Department of Education, Employment and
Training.
The bill now before this house will implement that
policy. The bill will achieve the following.
(I)

Firstly, it will repeal most of the legislative
provisions dealing with self-governing
schools. The provisions that are remaining
protect the superannuation and other rights
of school staff.

(II) Secondly, it will enable teachers and
principals employed by councils to transfer
to the teaching service. It will also enable
others employed by councils to transfer to
employment by the Secretary to the

This transfer will be voluntary, and the
relevant staff may either remain employed
by the council until the end of their current
contract, or seek a transfer.
(III) Thirdly, it will terminate educational
services agreements.
These agreements were entered between the
secretary to the Department of Education,
Employment and Training and each council
of the 51 relevant schools.
The agreements followed a standard
precedent and were intended to last for three
years. They also contain the funding
arrangements between the school and the
department.
On 16 December 1999, the Department of
Education, Employment and Training and
the councils of the 51 former self-governing
schools resolved that the educational
services agreements would cease to apply.
This was achieved in the context of an
agreement with the schools on a number of
transitional matters including the
following —
(a) Transitional arrangements for each
school will be fair and reasonable.
(b) Transitional arrangements will be
based on there being no reduction in
services to students.
(c) All agreed legally binding contracts
with individuals or service providers
will be honoured as will other agreed
relevant commitments already entered
into by the school.
(d) All legally binding contracts will be
honoured for the duration of the
contracts, provided that the contracts
are not extended.
(e) Facilities issues have been resolved on
an individual school basis; and, I might
say, immensely satisfactorily.
(IV) Finally, the bill provides for a number of
transitional arrangements. For those
employees that elect to remain in school
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council employment under section 15T of
the Education Act 1958, the bill provides
that:
(a) the council will continue to be the
employer of that person for the
unexpired portion of that person’s
contract,
(b) at the expiration of the person’s
contract, the employee ceases to be
employed by the council, and
(c) the council may not extend under
section 15T of the Education Act 1958,
the term of an employment contract.
The minister retains the power to make
orders in respect of persons who continue to
be employed by councils.
In relation to the repeal of section 15V of
the Education Act 1958 — which authorised
councils to invest in a manner approved by
the Treasurer for the purposes of the
section — no authority was ever issued by
the Treasurer for the purposes of the section,
and therefore no transitional issues are
involved with the repeal of this section.
Other transitional clauses authorise councils
to continue to exercise rights of ownership
over property acquired prior to the repeal of
section 15W — being the section which
authorised councils to acquire property —
and also authorise councils to continue to be
involved in any partnership, joint venture or
association already entered, but not to
extend the term of any partnership, joint
venture or association.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE (Leader
of the Opposition).
Debate adjourned until Thursday, 30 March.

ADMINISTRATION AND PROBATE (DUST
DISEASES) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Thursday, 16 March 2000

Many of you would be aware of the recent tragic case
of Ms Kerry Ann Halleur, a Melbourne woman who
died in January this year. Ms Halleur had
mesothelioma, and was suing the commonwealth
government in the Supreme Court of Victoria for
damages arising from her disease. Ms Halleur alleged
that the commonwealth government had been negligent
in allowing her to work in a building that was
contaminated with asbestos.
In December 1999, with only weeks to live,
Ms Halleur’s case was delayed by the commonwealth
government, thus jeopardising her opportunity to
receive damages for pain or suffering. The delay and
Ms Halleur’s deteriorating health threatened to cut her
potential damages award, which she intended to use to
financially support her children, an eight-week-old and
a two-year-old, after she died. The commonwealth
eventually settled out of court with Ms Halleur. The
day after settlement, Ms Halleur died.
Why is it that delays in such cases jeopardise
settlements like Ms Halleur’s? An archaic law prevents
certain actions being continued by a deceased plaintiff’s
estate.
Prior to 1942 in Victoria there was a common law rule
that a person’s right of action died with that person.
This meant that once a person died, their estate could
not sue another person, nor could their estate be sued.
This led to many unfair cases, where, for example,
plaintiffs’ cases were frustrated by the death of
defendants.
In 1942 this Parliament passed the Survival of Actions
Act, which overcame this injustice in many cases. That
act inserted subsections 25(1) and (2) in the
Administration and Probate Act 1928, which were the
precursors to subsections 29(1) and (2) of the
Administration and Probate Act 1958.
Section 29(1) of the Administration and Probate Act
1958 — the act — provides that when a person dies, all
causes of action subsisting against or vested in that
person survive for the benefit of their estate, subject to a
number of exceptions and qualifications.
Section 29(2)(ii) of the act qualifies section 29(1) by
providing that where a cause of action survives for the
benefit of a deceased’s estate, and where the death of
the person was caused by the act or omission which
gives rise to the cause of action, the action shall not
include any damages for pain or suffering, any bodily
or mental harm suffered, or the curtailment of
expectation of life.
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The policy behind the limitation in section 29(2)(ii) was
that damages of these types are personal in nature, and
so should not survive for the benefit of the deceased’s
estate. However, the limitation has three adverse
consequences.
Firstly, the financial position of the deceased’s estate
and beneficiaries can be greatly affected by whether the
person dies before or after their action is finalised. If the
person dies the day after the action is finalised, their
estate benefits from these types of damages; if the
person dies the day before the action is finalised, their
estate will not benefit from these types of damages.
This is anomalous and introduces a large element of
luck for the deceased and their estate.
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Victorian workers covered by the Accident
Compensation Act 1985 until their common-law rights
to sue for serious injuries are restored. When those
rights are restored, the survival of actions provided for
by this bill will apply to dust diseases contracted in the
workplace and covered by the Accident Compensation
Act 1985. Until those rights are restored, the reforms in
this bill will only apply to litigation arising from dust
diseases contracted:
outside the workplace;
to workers like the late Ms Halleur, who was suing
the commonwealth for damages arising from a dust
disease allegedly contracted in a commonwealth
workplace; and

Secondly, the exclusion of these types of damages once
a person has died provides a financial incentive for
defendants to delay settlement of actions for as long as
possible in the hope that the plaintiff dies before the
action is finalised.

to Victorian workers who contracted dust diseases
and lodged claims for these damages prior to
12 November 1997 (when workers’ common-law
rights to sue for damages were abolished).

Thirdly, the potentially great difference between the
amounts that may be awarded to a plaintiff before and
after death puts enormous pressure on sick and dying
plaintiffs to press ahead as quickly as possible with
litigation, the pressure of which may greatly increase
the plaintiff’s distress.

The full scope of this bill will therefore not be realised
until workers’ common-law rights to sue for serious
injuries in the workplace are restored. Accordingly, this
bill and the proposed bill to amend the Accident
Compensation Act 1985 complement each other, yet
they stand alone.

These limitations are especially pronounced in actions
arising from certain dust diseases such as asbestosis and
mesothelioma. Once these diseases become apparent,
they often lead to death within 12 to 18 months.
Litigation regarding liability for these diseases is often
very complex. The diseases may have been contracted
decades ago. The person suffering from the disease
may have worked in several locations for different
employers, leading to lengthy arguments about liability.
As a result, there is a high risk that the plaintiff may die
before their action is finalised.

The County and Supreme courts will retain their
jurisdiction for actions in relation to these dust diseases.

Each other state and territory, with one exception, has
similar legislation to section 29 of the act. The
exception is New South Wales, where actions for
non-economic loss that result from certain dust-related
diseases survive the death of the plaintiff.

I commend the bill to the house.

Following the New South Wales model, this bill will
amend the act to permit the survival of certain causes of
action for non-economic loss in relation to dust diseases
that currently lapse on the death of the plaintiff. Causes
of action for pain or suffering, any bodily or mental
harm suffered or the curtailment of expectation of life
will survive a plaintiff’s death and be recoverable by
their estate.
Many dust diseases are contracted in the workplace.
The reforms introduced by this bill will not apply to

This bill is an important step in avoiding an injustice to
plaintiffs suffering from dust diseases and their
families. To determine whether there is a need to apply
this legislation to other diseases, a departmental
working party has been established to monitor the
effect of the Administration and Probate Act on
plaintiffs suffering from fatal illnesses other than dust
diseases.

Debate adjourned on motion of Dr NAPTHINE (Leader
of the Opposition).
Debate adjourned until Thursday, 30 March.

TRADE MEASUREMENT (AMENDMENT)
BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

TRADE MEASUREMENT (AMENDMENT) BILL
416

ASSEMBLY

The purpose of this bill is to make minor or technical
amendments to the Trade Measurement Act 1995 and
Trade Measurement (Administration) Act 1995 to
adopt nationally agreed reforms that address difficulties
with administering the legislation and to correct an
anomaly.
Trade measurement legislation seeks to ensure the
accurate measurement of physical quantities in trading
transactions. It is a cooperative national system agreed
to in July 1990, comprising of uniform trade
measurement legislation (UTML) across all
jurisdictions except Western Australia. Trade
Measurement Victoria is responsible for enforcing trade
measurement legislation in this state.
The nationally agreed reforms arise from a review of
the operation of UTML by the Trade Measurement
Advisory Committee (TMAC). The review found
several shortcomings in the practical application of the
legislation. In August 1998, the Ministerial Council on
Consumer Affairs (MCCA) agreed to a number of
amendments, which are to be implemented in two
batches. By the agreement of MCCA, Queensland’s
amending legislation is being used as the model for
other participating jurisdictions to implement the
reforms.
This bill, which contains the first batch of nationally
agreed amendments, will improve the day-to-day
operation of the UTML by reducing overly bureaucratic
requirements placed on industry whilst safeguarding
consumer interests. The amendments will also enable
some flexibility in the enforcement of the legislation.
Given the machinery nature of this first batch of
amendments, MCCA considered that public
consultation was not necessary. However, industry and
consumer groups will be consulted on the second batch
of amendments.
The bill also seeks to amend the Trade Measurement
Act 1995 and Trade Measurement (Administration) Act
1995 to rectify an incorrect consequential amendment
that has the effect of rendering Victoria’s legislation
inconsistent with the UTML.
In 1998 the previous government introduced legislation
to establish the Victorian Civil and Administrative
Tribunal (VCAT) as a ‘super’ forum of review,
including for appeals against decisions by the Director
of Trade Measurement. However, a drafting error in the
Tribunals and Licensing Authorities (Miscellaneous
Amendments) Act 1998 meant that VCAT was
specified as the appeals tribunal in the nationally
uniform Trade Measurement Act 1995, rather than in
the Trade Measurement (Administration) Act 1995,
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which is the legislative facility for administration of the
UTML within Victoria. This anomaly does not have
any effect on the rights or obligations of members of
the community to appeal to VCAT on trade
measurement issues.
The bill corrects this anomaly by substituting the
specific reference in the Trade Measurement Act 1995
to VCAT as the appeals tribunal with a provision that
the appeals tribunal be specified under the Trade
Measurement (Administration) Act 1995. The Trade
Measurement (Administration) Act 1995 will be
accordingly amended to specify VCAT as that appeals
tribunal. These amendments will ensure that the Trade
Measurement Act 1995 is again consistent with the
UTML.
I now turn to outlining the key nationally agreed
reforms that this bill seeks to implement. The reforms
will provide an inspector with the discretionary power
to grant an instrument owner or user up to 28 days to
correct an instrument which does not conform with the
requirements of the Trade Measurement Act 1995. If
the discretion is exercised a person can only be
prosecuted if the time allowed has expired and the
instrument has not been corrected. This reform will
overcome problems with the existing legislation that
requires a non-conforming measuring instrument to be
withdrawn from use even if it does not affect its
accuracy in the short term. Owners of measuring
instruments will benefit from this reform by providing
some flexibility in complying with the legislation.
The proposed amendments will reduce business costs
by allowing persons in partnership to be jointly licensed
under one servicing or weighbridge licence, rather than
all partners being required to obtain an individual
licence.
A new offence will be created in relation to the misuse
of class 4 measuring instruments, which are those of
lower accuracy than those used for normal retail and
wholesale purposes. An offence will be committed
when a class 4 measuring instrument is used for a
purpose other than those to be specified in the
legislation, such as the weighing of garbage or logs of
timber. This will ensure that such instruments will not
be used for measuring goods that they are not intended
to measure.
The bill also amends the Trade Measurement Act 1995
to require a trader who uses a measuring instrument at
premises where items are prepacked to have at least one
measuring instrument that is approved for use by the
National Standards Commission. The penalty for
breaching this provision is up to $5000. The proposed
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amendments will also require a person who performs
batch testing of measuring instruments (such as beer
glasses) to be the holder of a servicing licence or the
employee of a holder of a servicing licence.
The bill also provides for an inspector to weigh and
measure a vehicle and its load. Currently, an inspector
only has the power to stop a vehicle but does not have
the power to require a driver to allow the vehicle to be
weighed. This amendment is only intended to be used
to determine the weight of the load, rather that to
determine whether the vehicle complies with rules
relating to road usage. Inspectors will also be permitted
to record (including by filming or photographing) the
details of any measuring instrument or article that is
examined or tested.
These amendments will ensure that the Victorian
legislation operates more smoothly and complies with
UTML. The bill will ensure that operational difficulties
currently experienced are overcome by simple and
effective methods that are cost neutral.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 30 March.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The main purpose of this bill is to introduce an offence
of driving or being in charge of a motor vehicle while
impaired by a drug.
The bill also contains provision for qualified persons
other than doctors to take blood samples for analysis
under the Road Safety Act, Marine Act and Transport
Act as well as some general amendments of the Road
Safety Act.
This bill is part of a package of legislative and policy
initiatives that the Bracks government is taking under
its Road Safety 2000 campaign to achieve a significant
reduction in the road toll over the next five years.
The provisions of the bill concerning drugs arise from
the recommendations of the parliamentary Road Safety
Committee as a result of its inquiry into the effects of
drugs (other than alcohol) on road safety in Victoria. It
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is the policy of the present government to expedite the
implementation of those recommendations which were
made more than three years ago, in 1996.
The Road Safety Committee expressed concern at the
increasing incidence of drug-driving and the potential
impact on road safety in this state. In its report, the
committee indicated that the annual cost of the road toll
attributed to road crashes where drugs alone or drugs
mixed with alcohol were present was $143 million or
one-eighth of the state’s road toll.
The new offence of driving or being in charge of a
motor vehicle while impaired by a drug will be in
addition to existing offences such as culpable driving
and driving or being in charge of a motor vehicle while
under the influence of intoxicating liquor or any drug.
These are serious offences but have limited effect in
combating the problem of drugs and driving as they are
usually prosecuted after a serious accident has taken
place. There are people driving motor vehicles who
have taken drugs, and whose driving is impaired but
who will not necessarily have had an accident. The new
offence will enable these people to be dealt with much
more effectively.
The bill defines impairment to mean that the driver’s
behaviour or appearance is such as to give rise to a
reasonable suspicion that he or she is unable to drive
properly. Drivers whom the police suspect are impaired
will be required to undergo an assessment of drug
impairment. If the assessment indicates that the person
may be impaired by a drug or drugs, the person will be
required to provide a sample of blood and/or urine. The
procedure to be followed in assessing drug impairment
will be specified in the Government Gazette.
Performance on the assessment of drug impairment will
be videorecorded unless the prosecution satisfies the
court that there are exceptional circumstances for not
doing so. If a person is charged with driving while
impaired by a drug, a copy of any video record will be
provided to the person. The person will also receive a
copy of a written report on the assessment of drug
impairment.
As in the case of the alcohol provisions, the provisions
of the bill do not require a person to remain in police
custody or to undergo tests or provide samples more
than 3 hours after driving.
The bill contains a defence where the only drug or
drugs found are prescription drugs or drugs that are
defined in the bill as ‘permissible non-prescription
drugs’. Permissible non-prescription drugs are drugs
which can generally be obtained only from a pharmacy
or from a registered medical practitioner. The defendant
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will be required to establish that he or she did not know
and could not reasonably have known that the drug or
drugs, when used in accordance with the advice of a
doctor, dentist or pharmacist, would impair driving, and
that they had in fact been used in accordance with such
advice.
Many permissible non-prescription drugs carry
warnings about the effect that they may have on a
person’s ability to drive. These warnings must be
heeded. No-one should be dissuaded from the proper
use of their medicines as a result of the provisions of
this act. A prescription drug or a permissible
non-prescription drug, when used in accordance with
medical advice and having proper regard for any
relevant warnings, should not impair driving or cause a
person to fail the impairment test.
A new definition of ‘drug’ is proposed, modelled on the
definition used in Queensland, that refers to a published
schedule of common drugs, together with any other
substance that expert evidence can establish deprives a
person, either permanently or temporarily, of any of
their normal mental or physical faculties.
It is necessary to have such a definition because it is
possible for a chemist to modify the chemical structure
of a drug, so that it is technically a different drug, but
leave intact the part of the chemical structure that
affects behaviour. The bill enables evidence to show
that a drug affects behaviour in a way that results in a
person being unable to drive properly. This could
include evidence that a part of the chemical structure of
the drug is the same as a part of the chemical structure
of another drug, and that, because of this similarity, the
drugs would have a similar effect on behaviour.
Evidence of the effects of a drug on tasks other than
driving would also be relevant to determining whether
taking the drug would result in the person being unable
to drive properly.
The bill provides for other qualified persons as well as
medical practitioners to take a sample of blood and be
furnished with a sample of urine. This provides
flexibility in the allocation of resources and assists in
minimising delays in the attendance of a suitably
qualified person. It will also reduce the possibility that
drug-affected drivers avoid prosecution because the
required procedures could not be completed within
3 hours of driving or being in charge of a motor vehicle.
The other qualified persons will be experienced nurses
registered in division 1 of the register kept under the
Nurses Act 1993 and persons approved for the purpose
by the director of the Victorian Institute of Forensic
Medicine. It should be noted that these people will also
be authorised to take blood samples under the alcohol
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provisions of the Road Safety Act, Marine Act and
Transport Act, but with one exception.
The exception is that persons who are taken to hospital
or other place of treatment as a result of an accident and
who are required to furnish a sample of blood for
analysis under section 56 of the Road Safety Act or
corresponding provisions of the Marine Act or
Transport Act will not be required to furnish the sample
to a person other than a doctor. These provisions will
remain unchanged because of concerns expressed by
the Australian Nursing Federation and other
stakeholder bodies about the possible impact on nursing
workloads and other factors in hospital emergency
situations.
A person who is guilty of driving while impaired by a
drug will be fined up to $1200 for a first offence, and
up to $2500, or up to three months imprisonment, for a
second or subsequence offence. These fines are similar
to the fines for drink-driving offences. A person
convicted or found guilty of the offence of driving
while impaired by a drug will be disqualified from
driving for a minimum of 12 months for a first offence,
and a minimum of 24 months for a second or
subsequent offence.
The bill provides offences of refusing to undertake the
assessment of drug impairment, and refusing to provide
a blood and/or urine sample. The penalties are the same
as refusing to cooperate with drink-driving laws.
Drivers who are disqualified from driving for an
offence of driving while impaired by a drug will be
required to apply for a licence restoration order from a
court before being relicensed, and will have to complete
a drug education program, and be assessed for drug
problems. Drivers charged with driving while impaired
by a drug will be subject to immediate licence
suspension until the case comes to court. However, the
driver may appeal to the Magistrates’ Court against the
suspension. These requirements are similar to those
imposed on drink drivers with a high blood alcohol
concentration or prior offences.
The bill contains provision for certificates as evidence
of the procedures followed in taking blood and urine,
the results of the analyses, and the effect of a drug on
behaviour. These certificates are to be proof of the
matters contained in them in the absence of evidence to
the contrary.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975.
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Section 94B of the Road Safety Act 1986, as inserted
by clause 13 of this bill, states that it is the intention of
section 55B(4) to alter or vary section 85 of the
Constitution Act 1975.

expertise, technical training and knowledge to ensure
that the procedures are properly carried out. In so doing,
they should receive the same immunities as medical
practitioners.

Section 94A(2) of the Road Safety Act 1986, as
inserted by clause 17(6) of this bill, states that it is the
intention of sections 55(9E) and 57(8) of that act, as
amended by clause 17 of this bill, to alter or vary
section 85 of the Constitution Act 1975.

Clause 27 of this bill amends the Marine Act 1988 to
enable approved health professionals to take blood
samples for analysis for the presence of alcohol. This
function is currently limited to medical practitioners.
Clause 27 also amends sections 31(9E) and 32(9) of the
Marine Act 1988 to extend to approved health
professionals the immunity given to medical
practitioners performing this function. The reason for
the variation of the Supreme Court’s jurisdiction is that
immunity is necessary to enable persons who properly
carry out procedures for the detection of alcohol in the
body of a person in charge of a vessel to do so without
fear of litigation by disgruntled persons. Like medical
practitioners, approved health professionals have the
expertise, technical training and knowledge to ensure
that the procedures are properly carried out. In so doing,
they should receive the same immunities as medical
practitioners.

Section 107C of the Marine Act 1988, as inserted by
clause 29 of this bill, states that it is the intention of
sections 31(9E) and 32(9) of that act as amended by
clause 27 of this bill to alter or vary section 85 of the
Constitution Act 1975.
Section 255C of the Transport Act 1983, as inserted by
clause 34 of this bill, states that it is the intention of
sections 96(12) and 98(10) of that act as amended by
clause 31 of this bill to alter or vary section 85 of the
Constitution Act 1975.
The effect of these provisions is to confer immunity on
certain persons for carrying out certain procedures
under the Road Safety Act 1986, the Marine Act 1988
and the Transport Act 1983 and thereby prevent the
bringing of proceedings against those persons in the
Supreme Court in respect of those procedures.
Section 55B of the Road Safety Act 1986, as inserted
by clause 9 of this bill, is part of the new procedures for
detecting drivers impaired by drugs. It includes
provision for medical practitioners and approved health
professionals in certain circumstances to take blood
samples and/or to be furnished with urine samples. The
reason for the variation of the Supreme Court’s
jurisdiction is that immunity is necessary to enable
persons who properly carry out procedures for the
detection of drugs in the body of a driver to do so
without fear of litigation by disgruntled persons.
Clause 17 of this bill amends the Road Safety Act 1986
to enable approved health professionals to take blood
samples for analysis for the presence of alcohol. This
function is currently limited to medical practitioners.
Clause 17 also amends sections 55(9E) and 57(8) of the
Road Safety Act 1986 to extend to approved health
professionals the immunity given to medical
practitioners performing this function. The reason for
the variation of the Supreme Court’s jurisdiction is that
immunity is necessary to enable persons who properly
carry out procedures for the detection of alcohol in the
body of a driver to do so without fear of litigation by
disgruntled persons. Like medical practitioners, the
specified nurses and other approved persons have the

Clause 31 of this bill amends the Transport Act 1983 to
enable approved health professionals to take blood
samples for analysis for the presence of alcohol. This
function is currently limited to medical practitioners.
Clause 31 also amends sections 96(12) and 98(10) of
the Transport Act 1983 to extend to approved health
professionals the immunity given to medical
practitioners performing this function. The reason for
the variation of the Supreme Court’s jurisdiction is that
immunity is necessary to enable persons who properly
carry out procedures for the detection of alcohol in the
body of a person engaged in safety work on a railway
or tramway system to do so without fear of litigation by
disgruntled persons. Like medical practitioners,
approved health professionals have the expertise,
technical training and knowledge to ensure that the
procedures are properly carried out. In so doing, they
should receive the same immunities as medical
practitioners.
Other amendments
The other general amendments of the Road Safety Act
to which I referred earlier relate to:
ensuring that the regulation-making powers are
sufficient to implement the enforcement measures
contained in the national uniform driving hours
requirements for buses and trucks;
improvements in the power of councils to determine
local parking penalties;
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repeal of unproclaimed and redundant provisions
concerning tailgating and menacing driving;
giving protective services officers the power to
prosecute parking offences against the act;
authorising service at an address given to the
corporation by a person that is not that person’s
business address or place of residence;
use of digital traffic camera systems.
The most significant of these measures relates to local
parking penalties. Traditionally councils have had the
ability to determine at the local level the penalties for
minor infringements in parking areas, such as leaving a
vehicle at an expired meter. Amendments to various
acts and regulations at the time of the commencement
of the Local Government Act 1989 have raised doubts
about whether councils still have the powers that they
have continued to exercise. The bill removes these
doubts and provides that the penalties imposed, none of
which exceed $50, are to be taken to be valid.
Overall these provisions are relatively minor when
compared with the provisions relating to drugs and the
detection and treatment of drivers who are impaired by
their effects. The bill aims to provide an appropriate
balance between protecting the rights of the individual
and the community expectation that effective measures
will be brought to bear on the problem of drivers who
continue to drive while impaired by drugs.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 30 March.

PREVENTION OF CRUELTY TO ANIMALS
(AMENDMENT) BILL
Second reading
Mr HAMILTON (Minister for Agriculture) — I
move:
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1. provide for the Governor in Council to make
codes of conduct on the recommendation of
the minister; and
2. ensure the safety of dogs whilst they are
being carried on motor vehicles and on
trailers attached to motor vehicles.
The amendments reflect the government’s objective of
ensuring the welfare of animals is fully supported by
legislative controls.
I shall provide some background to the bill and
information about the two proposals included in the
bill.
The first proposal relates to section 7(1) of the
Prevention of Cruelty to Animals Act 1986, and
simplifies the process for making a code of practice
under this section.
The current provisions of the act require the minister to
seek approval from the Governor in Council to prepare
a code of practice. Following Governor in Council
approval, the minister makes the code, and seeks
further approval from the Governor in Council for the
code which is then tabled in the Parliament for
14 sitting days. Finally the code is gazetted, at which
stage it takes effect.
The proposed amendment will allow the Governor in
Council on the recommendation of the minister to make
a code of practice. The code would not be required to
be returned to the Governor in Council, but would
proceed directly to the Parliament for the statutory
14-day exposure period. In this way an unnecessarily
complicated procedure will be simplified, without
removing the necessary checks and balances.
The second proposal relates to section 15A of the
Prevention of Cruelty to Animals Act 1986, which
provides for the welfare and safety of dogs on moving
trucks.
When administering this section of the act, there has
been difficulty in interpreting the meaning of ‘truck’
and ‘open tray’.

That this bill be now read a second time.

The Prevention of Cruelty to Animals Act 1986
provides a comprehensive and contemporary level of
protection for the welfare of animals kept or used in a
wide variety of circumstances.
The purpose of the bill is to amend the Prevention of
Cruelty to Animals Act 1982 to —

With respect to interpreting the term ‘truck’ there was
no definition in the Prevention of Cruelty to Animals
Act 1986 and the definition of truck in the Road Safety
Act 1986 was used. However, under the Road Safety
Act 1986 the definition of truck was restrictive in that it
only covered vehicles which exceeded 4.5 tonnes gross
vehicle mass, thereby excluding utilities which were
originally intended to be included in the legislation.
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The problem with the definition of ‘open tray’ is that it
can have more than one meaning, including a tray with
or without sides and with or without a top, thus leaving
the administration of this section of the act open to legal
challenge. The intent of section 15A of the legislation
was to protect dogs being conveyed on utility-type
vehicles.

Most of the act was repealed by the Hire-Purchase
(Further Amendment) Act 1997. However, as a saving
for farmers, that act retained the application of
sections 24 and 25 to hire-purchase agreements for
farm machinery entered into within two years of the
commencement of part 2 of that act. This period expires
on 1 April 2000.

To clarify the vehicles to which section 15A applies, it
is proposed to remove reference to ‘truck with an open
tray’ and to refer instead to a ‘motor vehicle with a
tray’. Definitions of a motor vehicle and a tray are
proposed with a ‘motor vehicle’ being defined as
‘having the same meaning as in the Road Safety Act
1986’ and a ‘tray’ being defined as a ‘part of a motor
vehicle behind the cabin that is an open compartment
and is principally constructed to carry a load’.

At that time, the saving provisions were considered
necessary to protect farmers because of the erratic
nature of farming income.

Through the use of the wording of ‘motor vehicle’ and
‘tray’ consequential changes will be made to
subsections of 15A to ensure that this section of the
Prevention of Cruelty to Animals Act 1986 can be
effectively enforced.
The bill proposes a transitional provision which
preserves existing codes of practice and allows the
Governor in Council to vary or revoke them as if they
had been made by the Governor in Council.
I commend the bill to the house.
Debate adjourned on motion of Mr STEGGALL (Swan
Hill).
Debate adjourned until Thursday, 30 March.

HIRE-PURCHASE (AMENDMENT) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

The bill before the house will extend the operation of
sections 24 and 25 of the Hire-Purchase Act 1959 until
30 June 2003.
Section 24 of the act allows courts to vary or cancel
hire-purchase agreements for farm machinery that are
considered to be harsh and unconscionable.
Section 25 of the act allows courts to grant a 12-month
moratorium on the repossession of farm machinery, to
allow farmers extra time to remedy breaches of
hire-purchase agreements.

The retention was expressed to be for only two years to
allow time to conduct a review of appropriate statutory
protection regarding farming finance generally.
However, in the meantime the commonwealth inserted
section 51AC into the Trade Practices Act 1974, which
came into operation on 1 July 1998.
Section 51AC prohibits unconscionable conduct in
business transactions and would encompass credit
dealings between farmers and financiers regarding farm
machinery. It sets out wide criteria for assessing
unconscionability and the courts have wide powers to
compensate small traders, such as farmers, for a breach
of the provision.
The extension will allow time for the testing in the
courts of section 51AC so as to enable an assessment of
whether it, rather than sections 24 and 25 of the
Hire-Purchase Act or any other proposal, provides
better protection for farmers in their business dealings
with financiers.
It is likely to take several years for section 51AC to be
sufficiently tested in the courts and for a clear picture to
emerge of its effectiveness.
In the meantime, the government will not allow the
protective provisions of the Hire-Purchase Act to lapse
without there being an adequate alternative for farmers.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 30 March.

NATIONAL TAXATION REFORM
(CONSEQUENTIAL PROVISIONS) BILL
Second reading
Debate resumed from 2 March; motion of Mr BRUMBY
(Minister for Finance).
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Ms ASHER (Brighton) — The opposition does not
oppose the National Taxation Reform (Consequential
Provisions) Bill which implements aspects of the
intergovernmental agreement on the reform of
commonwealth–state financial relations. That
significant agreement is incorporated into the bill as a
schedule. I advise honourable members to read the
schedule because it sets out clear landmark provisions
of the agreement between the commonwealth and the
states for the most significant taxation reform we have
seen in Australia’s history.
I understand the government proposes to introduce
another bill covering that intergovernmental agreement
and that this bill covers only a number of specific
aspects of the agreement and is in no way intended to
cover the entire agreement.
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consultation and cost-benefit analysis that would be
undertaken in other circumstances.
Clause 7(3) states:
The Minister may make a recommendation under
sub-section (1) only if he or she considers that the increase in
the fee or charge is necessary to cover the increased cost of
the supply …

Many ministers will be grappling with a range of issues
as they work out what is necessary to cover the
increased cost of the supply. One would expect the
Scrutiny of Acts and Regulations Committee to have
made comment about bypassing the Subordinate
Legislation Act. Indeed it has, and I refer to Alert
Digest No. 3 of 2000 which states at page 4:
Given the nature of the new taxation arrangements introduced
by the acts giving effect to the new tax system the committee
accepts the necessity of such a regulation-making power.

I do not propose to go through the bill clause by clause
because it is fundamentally state implementation of
something that has been agreed to by the
commonwealth and the states. I comment on the
explanatory notes — I assume Parliamentary Counsel
are responsible for them — because they are the
clearest I have seen in many years in this Parliament.

The committee has pointed out that bypassing the
Subordinate Legislation Act is a significant departure
from usual practice, but has accepted that under the
circumstances it is probably the only way to deal with
the matter.

We will hear much in the future about the goods and
services tax (GST) and local government. The first
significant feature of the bill is that it enables state
entities, including local government, to make
GST-equivalent payments. The bill also gives the
Treasurer power to direct entities to make payments.

The only constraint the bill puts on ministers is in a
clause which is not sunsetted. Clause 7(5) confines
ministers to one attempt only at the price increase — so
if the minister gets it wrong there can be no double
dipping, which is a good thing. Clause 7(5) stipulates
that:

The second feature of the bill is an unusual clause
which enables the Governor in Council to make
regulations to increase fees up to the amount of the
GST. The process outlined in the bill is unusual,
presumably because of the bulk of regulations that
cover fees and the time frame in which those fee
increases will have to be addressed. Ministers will be
able to make recommendations to the Governor in
Council. The bill allows ministers to bypass the
Subordinate Legislation Act, which is unusual.
Honourable members will know that the Subordinate
Legislation Act invokes a community consultation
program before regulations are promulgated. It is an
obligatory program that requires advertisement of the
regulations and people may make comments on them.
As I recall the Subordinate Legislation Act, ministers
are bound by law to consider those submissions from
the general public.
The bill bypasses all that long-established process and
allows ministers to make recommendations directly to
the Governor in Council without the necessary public

A fee or charge may be increased only once under this
section.

The opposition has some concern about bypassing the
requirements of the Subordinate Legislation Act but is
guided by the findings of the all-party Scrutiny of Acts
and Regulations Committee. Bearing in mind the
number of fee changes and the time frame in which
they will have to be made, I accept the committee’s
comments about the particular process. The opposition
understands that fees enshrined in legislation will be the
subject of a second bill and that this bill deals only with
fees that arise from regulation.
The third point is that the bill amends the Financial
Institutions Duty Act by putting in place the technical
mechanisms necessary for financial institutions duty to
cease to apply from 1 July 2001. That is a fundamental
feature of the state and commonwealth agreement and
of national taxation reform.
The bill amends the Stamps Act to allow for the
cessation of stamp duty on quoted marketable securities
from 1 July 2001 and broadens the definition of
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‘recognised stock exchange’ to a more acceptable,
modern standard. The abolition of stamp duty on
quoted marketable securities is a key component of the
intergovernmental agreement and is referred to
specifically in that agreement. The clauses in the bill
that reflect that simply provide the technical
mechanisms to allow it to occur.
The bill also removes state subsidies for off-road diesel
for the simple reason that the commonwealth will pick
up that support from 1 July 2000. Again, that is part of
the intergovernmental agreement, and the bill simply
puts into effect what the states have signed up to do.
The bill also ensures that payroll tax by contractors and
employment agents is no different from payroll tax paid
for wage earners. The technical amendments to the
Pay-roll Tax Act reflecting the government’s desire to
treat those classes of employees equally are
incorporated in the bill.
The bill also transfers the liability for stamp duty on
used cars from dealers to purchasers, as one would
expect with a new goods and services tax regime. That
is reasonable.
I turn to the issue of circular taxation, because some
mention was made of it in the second-reading speech.
Recently public comments have been made on the
matter by financial journalists and others.
The fundamental shortcoming of the bill — and the
opposition places its concerns about the issue on the
record — is that the government has not eliminated all
instances of circular taxation. I fully understand that the
government has an obligation to protect its revenue
base — indeed the problem of the states’ limited
revenue base is addressed head-on by the
intergovernmental agreement. I acknowledge that the
states and the commonwealth are trying to come to
grips with the limited revenue base the states have
traditionally had, but nevertheless the government’s bill
eliminates only some instances of circular taxation. It
has dealt appropriately with the issue of stamp duty on
rental agreements and on cattle and pig sales — —
Mr Nardella interjected.
Ms ASHER — Obviously there is strong support
from people associated with that industry. However, the
government has not removed all instances of circular
taxation. I acknowledge it is a difficult issue, but the
government could do a bit more homework on the
issue.
I express the opposition’s concern about the issue of
stamp duty because there has been much comment
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about whether a tax will be levied on a tax and whether
state governments will achieve windfall gains from
levying a stamp duty on a price that includes a GST
component. Obviously a number of peak associations
have had much to say on the issue. The bill does not
address the concern, and I am not privy to the
government’s considerations of the second bill and
therefore do not know whether it will consider the issue
as part of the second bill. However, there is no doubt
that there is a possibility of windfall gains to state
governments via stamp duty.
It is not just opposition members who say that is the
case. I refer to an interview with Michael Egan, the
New South Wales Labor Treasurer.
Mr Lenders — A good man.
Ms ASHER — The honourable member for
Dandenong North says Mr Egan is a good man, and I
am delighted to have that on the record because
Mr Egan is concerned about windfall gains to the states.
The honourable member for Dandenong North has
been a member of the chamber for only a short time
and will perhaps learn not to interject so hurriedly in the
future.
Michael Egan, the New South Wales Treasurer — —
Mr Nardella — A good man.
Ms ASHER — The comment is reinforced, as
always, by the honourable member for Melton, who
makes a lot of noise.
In an interview with John Laws — I am waiting for the
interjections — on 22 October 1999, Mr Egan
addressed this issue. In answer to a number of questions
from John Laws Mr Egan said:
But by the way I haven’t said anything about what the stamp
duty rate will be down the track. It could well be that if there
is a windfall for the state, and indeed all of the states, that
there is a case for the states to vary the current stamp duty
rates to take that into account.

One must bear in mind that the New South Wales
Labor Premier, Bob Carr, was a signatory to the
agreement. It was acknowledged that there is a
possibility that the states may make windfall gains from
stamp duty as a consequence of national taxation
reform. Mr Egan further stated:
Yeah but not everything is going up 10 per cent. I mean it’s
very complicated, but some things might be going up 5 per
cent, some things might be going up 6 because of the
complexity of the GST arrangements, but certainly I can see
that the price of insurance will go up and the stamp duty will
be applied on the new price of that insurance. Now as I say,
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that might mean that overall if we take in the losses and gains
to the states they may be better off, and I think that may
constitute some sort of a case for the states to look at
changing the rate of stamp duty down the track.

The opposition seeks an assurance from the minister
that, if Michael Egan’s concerns prove to be correct and
there is a windfall gain for the states from the GST via
stamp duty, the government will look at passing on
those savings to consumers and reducing the rate of
state stamp duty.
Mr Nardella — What is your estimate of a windfall
gain?
The ACTING SPEAKER (Ms Davies) — Order!
The Deputy Leader of the Opposition should not
respond to the interjection.
Ms ASHER — Yes, Madam Acting Speaker, I will
not be distracted by the honourable member for Melton.
One of the great glories of leaving the Legislative
Council was that I thought this empty vessel would
keep away from me. He has followed me down to this
chamber and I still have to listen to these questions. I
will take your advice, Madam Acting Speaker, and get
on with issues relevant to the bill.
The bill also adjusts gambling taxes to take account of
the GST. There is a specific clause in the
intergovernmental agreement based on the premise that
gaming and gambling are taxed at a higher level in all
states. Rather than having double taxation it is accepted
that taxes on the gaming industry will be offset to cover
the effect of the GST, and all the states and the
commonwealth have agreed to treat gambling in that
way.
In the bill the Victorian government abolishes duty on
bookmakers’ statements, and the opposition has no
problem with that. The bill will offset the GST impact
on Tattersalls and Tabcorp by reducing their tax rates. I
understand the second bill will address the issue of
Crown Casino and the adjustment of its tax rates to take
account of the GST impact. However, opposition
members note that the state Labor government, which
has been so critical of the gaming industry, has passed
on the full GST to the operators. The government has
clearly made the assumption that there will be no
offsets to be made by Tattersalls or Tabcorp. The
government’s approach in its rhetoric is quite
inconsistent with its financial handling of Tattersalls
and Tabcorp.
I place on the record the fact that the gaming industry
has been given a full offset for the GST by the Labor
government. I acknowledge that offsets are part of the
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intergovernmental agreement. However, the
government has made a policy decision to give
Tattersalls and Tabcorp a full offset, which suggests
that government members think there will be no
embedded tax savings in gaming. It remains to be seen
in due course whether other industries receive that
treatment.
It is important that the three aspects of the bill that are
not part of the intergovernmental agreement are placed
on the record, and I will briefly touch on them.
The first is a retrospective change to amendments to the
Gaming Machine Control Act. Retrospective changes
normally excite much interest from honourable
members, particularly those on the Scrutiny of Acts and
Regulations Committee which has already commented
on those retrospective provisions. They consist of
minor adjustments to cross-referencing in the Gaming
Machine Control Act and have no policy significance.
The necessity for those provisions was accepted by the
Scrutiny of Acts and Regulations Committee and the
opposition is relaxed about that.
The second issue is a minor housekeeping amendment.
Clause 22 clarifies the duty to be levied on each sheep,
goat or carcase sold.
The third issue is the recognition of the value of the
wine industry to Victoria, so it is important. The bill
continues the 15 per cent subsidy for cellar-door and
mail-order sales of wine, instituted by the former
Kennett government and promised in the tourism policy
of the election strategy. I am delighted that the
government has taken up the former Liberal
government’s practices and policies. I place on record
the enormous contributions made by wineries to
tourism and regional economies.
Mr Hamilton — And to agriculture.
Ms ASHER — And to agriculture. I am pleased that
that provision is included in the bill. I am sure that
honourable members representing winegrowing areas
will have plenty to say about it.
I refer briefly to several aspects of the bill concerning
the intergovernmental agreement on the reform of
commonwealth–state financial relations which, as I
said, is reproduced in full in the schedule to the bill.
As I listened to the rather churlish second-reading
speech of the Minister for Finance when he introduced
this mechanical bill, it struck me as odd that the Labor
government was seeking to distance itself from the
arrangement at the expense of state colleagues of its
political persuasion. The agreement was signed by the
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former government, the New South Wales Labor
Premier Bob Carr, the Queensland Labor Premier Peter
Beattie, and the Tasmanian Labor Premier. The simple
reason that those Labor states are cosignatories to the
agreement is that under it the states receive a better deal
overall.
The schedule to the bill contains the intergovernmental
agreement on the reform of commonwealth–state
financial relations, which will yield $12 billion in
income tax cuts. The whole process of national taxation
reform will yield business taxation reductions of
$7 billion to $8 billion. As I said, it is the most
substantial reform of the taxation system in Australia’s
history.
The abolition of wholesale sales taxes which are levied
at various rates and which artificially propped up prices
is a welcome element of the agreement. Most
interesting of all to members of state Parliaments is that
the goods and services tax, which is a growth revenue,
will flow directly to the states. That is why Labor
Premiers were happy to place their signatures to the
intergovernmental agreement.
It is clearly outlined in the schedule and guaranteed in
writing in the agreement that the states will receive a
guaranteed minimum amount from the commonwealth
for transition costs. Given that the Labor Premiers of
other states were more than happy to put their
signatures on the document, much of the argy-bargy
from the Victorian state branch of the Australian Labor
Party is unwarranted.
Mr Hamilton interjected.
Ms ASHER — The Labor Party was not in
government then. Recently the ALP has been excited
about the commonwealth expecting Victoria to find
$100 million in embedded tax savings. The
opposition’s advice from Treasury is that those savings
may be found quite easily. I am unaware whether
Treasury has changed its advice or the ALP is simply
politicking on that.
Given the claims that are being made it is clear that the
government is not passing on savings to the consumer. I
am aware that the commonwealth has deducted
$100 million from the guaranteed minimum amount.
However, it is important for the Labor government to
pass on the savings, bearing in mind that a vast number
of fees are not subject to the GST. The government has
not done its homework sufficiently well. It would rather
bleat about the impossibility of achieving the task than
do the work required, which I acknowledge is a big job.
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The most interesting aspect of the intergovernmental
agreement is the position of the federal ALP. Members
of its current leadership have clearly indicated the GST
will not be changed if they come to office. They know
the revenue gains they will receive and that state
governments, Labor or Liberal, are happy that they will
finally have access to a growth tax. The federal Labor
Party has indicated it will roll back the GST on only
one or two individual items. It has absolutely and
utterly embraced the package of the intergovernmental
agreement. Members of the public should bear in mind
that the federal leader of the ALP, Kim Beazley, has
clearly indicated that he will not change the
fundamental structure of the current agreement.
I see that the chihuahua from Dandenong North is
about to get to his feet. Members of the public should
bear Kim Beazley’s attitude in mind as they listen to the
comments that flow from the honourable member for
Dandenong North. Perhaps the chihuahua from
Springvale will also speak. As one listens to their little
contributions, it should be borne in mind that Labor
governments in three states signed the agreement and
that Kim Beazley has said that if it comes to power the
federal ALP will not fundamentally alter the GST.
An honourable member interjected.
Ms ASHER — Beazley is your leader! Most
importantly, the federal Labor Party has not ruled out
income tax increases, which is probably the most
interesting fact of all.
The opposition does not oppose the National Taxation
Reform (Consequential Provisions) Bill. It is
fundamentally a mechanical bill that implements those
aspects of the national agreement that the state Labor
government has opted to consider first. The opposition
awaits a second bill on the matter and places on record
its concerns that the New South Wales Treasurer has
acknowledged the possibility of windfall gains from
stamp duty. I seek an assurance from the Minister for
Agriculture that if the Victorian government has
windfall gains from stamp duty it will consider a
similar reduction to that in New South Wales.
The opposition also places on record the favourable
treatment of Tattersalls and Tabcorp and will look to
see if other institutions receive that favourable
treatment.
Mr Holding interjected.
Ms ASHER — The chihuahua from Springvale asks
when did the former Liberal government reduce taxes
and charges. I refer him to three successive budget
reductions in payroll tax — in complete and utter
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contrast to the reneging on policy promises by his side
of politics.
This is a mechanical bill that the opposition does not
oppose. I look forward to further contributions from
government members when they will explain why so
many Labor branches support this monumental taxation
reform — the most monumental taxation reform
Australia has seen.
Mr LENDERS (Dandenong North) — I have been
looking forward to speaking on the National Taxation
Reform (Consequential Provisions) Bill because it is
fairly dear to our hearts, not the bill itself but because of
the circumstances we are in. As in any debate, the role
of the second speaker for the affirmative is probably to
pass some comment on the debating style of earlier
speakers. As a former debating adjudicator, I know that
you are required to mark on manner, method and
matter. On manner, the honourable member for
Brighton would have been rated at about 30 out of 40.
Her speech was well presented and entertaining. On
matter I would probably rate the honourable member
10 out of 40 and will go into the details of that shortly.
Method is really determined on the team approach and
team case. That is a bit hard to score at this stage
because we do not know whether it is the team at the
club or the team in the shadow cabinet.
The government welcomes the opposition’s support for
the bill. It is necessary legislation and bipartisan support
is important for Victoria, particularly to get the state out
of the mess involved in the implementation of the
goods and services tax. Although the government finds
no joy in the legislation, it is pleased it deals with
problems caused by the GST. A lot of thought has gone
into the bill and it has been well drafted. However,
fundamentally it addresses a problem not of the
government’s making. The government is ideologically
opposed to the tax. It was inflicted on us by an
intergovernmental agreement signed by the previous
government in June 1999. For the good governance of
the state the Bracks government is obligated to address
that problem.
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comment on the debating style, but I remind the
honourable member that she is a member of the
Victorian Parliament. Given her previous life as an
adviser to a former New South Wales Liberal
government, I understand her fascination with all things
from that state. However, we are talking about an
autonomous state — Victoria. We are talking about the
decisions that need to made by Victorians to deal with
Victoria’s destiny.
Although we are always interested in what members of
the Labor governments in New South Wales,
Queensland and Tasmania may think on issues, because
they are good friends of ours and good people, in the
end we are unashamedly Victorian and the issues facing
Victoria come before anything else. The Victorian
interest comes before the interests of the three other
states. Although I understand the interest the
honourable member for Brighton has in New South
Wales, government members are more interested in
what is happening in Victoria and in fixing the mess
inflicted on our state by the Prime Minister’s
ideological crusade.
In dealing with the bill some assumptions need to
made. Firstly, the intergovernmental agreement that is
attached as an appendix to the bill is an unusual
occurrence. It outlines step by step the arrangement
Victoria was committed to by the previous government.
Although the agreement was signed in June last year,
the great spin on why the GST would be good for the
states was the growth revenue that the honourable
member for Brighton talked about so eloquently and
with such enthusiasm, as one would expect from a
person who believes in this form of inequitable tax.

The clear second-reading speech by the Minister for
Finance two weeks ago sums up the bill, its clauses and
reasons. I will not go methodically through the bill
because that was well covered by the Minister for
Finance. I will try to cover its impact on Victoria,
particularly the impact on Victorian small business, and
explain why it provides uncertainty in the state and why
the legislation is necessary to deal with those issues.

The great fraud is that when the great tax adventure and
crusade was first put before us by the then Leader of the
Opposition, now the Prime Minister, it was all about a
single tax system which would by a magical formula
give growth revenue to the states. Since that initial
campaign many compromises have been made so that
the legislation could be passed through the Senate. The
entire cake of the GST has been reduced. For states
such as Victoria, the pie that was so tantalisingly held
out to people at the time of the 1998 federal election
was suddenly reduced by the grubby political deals that
the federal coalition needed to make with the
Democrats to get the legislation through the Senate.
The delivery to Victoria was obviously reduced before
we even started. The simplified tax system that was to
include so many things now excludes many things, and
that is part of the dilemma with the legislation.

In dealing with some of the issues raised by the
honourable member for Brighton, not only do I need to

Before referring to the bill, I will touch on the
$100 million in embedded savings. It is easy to make
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an actuarial assessment or accounting assessment to say
those things can be passed on; therefore, Victoria will
receive $100 million less in compensation for taxes that
have been scrapped and will have to find it through
embedded savings. In theory it probably works, but in
practice such things do not always work, as we all
know — particularly anybody who went through the
fairly difficult time of the metric conversion through the
1960s, 1970s, 1980s and even into the 1990s, with the
various components of currencies through to weights
and measures and so on. Inevitably, people take
shortcuts, embedded savings are not passed on, some
are hard to find, and some are administratively difficult
to find. It is an unrealistic assessment that Victoria
should be able to find the $100 million in embedded
savings.
The reality is that the legacy of the Kennett–Napthine
government is that we have been left with a
$100 million revenue shortfall that the former
government willingly agreed to.
Mr Holding interjected.
Mr LENDERS — A black hole, as the honourable
member for Springvale says. The incoming Labor
government is responsible for fixing the mess. It seems
to be an increasing part of the government’s obligations
to deal with black holes and the mess it has inherited.
That is an ongoing problem and was one the Minister
for Finance addressed eloquently in his second-reading
speech, and it will be a burden the government faces
continually as a consequence of this horrendous tax that
has been inflicted on Victorians.
As I said, the Minister for Finance covered most of the
clauses in his second-reading speech, but I will refer to
a couple. The honourable member for Brighton
mentioned circular taxation, which is relevant. The
latter parts of the bill deal with circular taxation, which
is a complex issue. Probably more time and energy has
gone into it in the drafting of the bill than the
implementation of other GST issues. It is as complex as
embedded taxation because one cannot do one thing
without there being consequences on another.
The honourable member for Brighton is correct — the
state government has an obligation to protect its
revenue source. It also has an obligation to bring in a
system that does not diminish the revenue source, is
equitable, fair and does not unfairly burden members of
the community. That is an easy phrase to say and an
easy concept to support. However, most of the clauses
in the bill that deal with circular taxation are about
trying to minimise the complexity and the burden.

427

I refer to the complexity issue. The goods and services
tax, as I have said before, is to small business as the boll
weevil was to the cotton industry last century. It inflicts
endless burdens. Big business and state government can
put the time and resources into dealing with the GST
because of their size and ability to bring in expertise.
This is the second GST bill introduced — one
involving the building industry was introduced last
week or the week before — and is one of a series that
will need to be addressed by the Parliament if the tax is
to be bedded down so that on 1 July it can be
administered.
However, when the ongoing things such as the July
pay-as-you-go statements come in — in August for big
business and at the end of the first quarter, during
October, for small business — the real blight of the tax
will hit the state and the real grief will hit small
business. People who do not have the benefits of
governments and big business will feel the burden
when they have to deal with it themselves. Those are
the issues that small businesses in my electorate of
Dandenong North will most acutely feel with the
burden of the GST. Despite the assurances from the
honourable member for Brighton about all the joys this
great tax adventure will bring to people, I do not
imagine many of my constituents, particularly the small
business constituents who service the growth corridor,
will find any great joy when lodging their
pay-as-you-go returns in October and later.
Mr Hamilton interjected.
Mr LENDERS — The Minister for Agriculture has
a very pertinent point, but I will not comment on it.
Those matters and Victoria’s response to them are the
issues the bill seeks to address.
Determining whether deemed rates are taxable,
separating components from contracts — all such
matters will be more complex. The government will not
endeavour to put a tax on a tax, but the reality is that the
complexities of the legislation on the differential
between service fees and direct tax fees will make the
task difficult to administer. Certainly the government
will have no joy in administering it!
The bill deals with amendments to a series of pieces of
state legislation, mainly the Stamps Act, and other
consequential charges. The honourable member for
Brighton referred to some of the teething problems that
inevitably come with legislation such as this, and in the
spirit of goodwill said some of those things were
necessary, particularly the temporary ministerial setting
of charges without referral to the subordinate legislation
regime. That is charitable of her. However, it also hides
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the enormous burden placed upon the state by having to
put the regime into place in the short time available to
it.
As honourable members are aware, the federal
government is putting its great tax adventure into place
under a very restricted time line because it wants the
voting public to absorb as much of its pain as possible
before the next election. Honourable members present,
particularly the honourable member for Polwarth, who
has a small business, and others who speak constantly
and loudly on behalf of the small businesses in their
electorates, will know that small and microbusinesses
will loathe and despise the tax. The grief the tax will
cause the community is something that all members
opposite who signed up to the great tax adventure will
have to justify to their electorates. The federal election
will produce the same anxiety. People in rural and
regional Victoria are also aggrieved and will hold their
members of Parliament accountable.
Honourable members have an obligation to reduce as
much as possible the tax burden and its accompanying
pain. Although the issue is ongoing, it is one the
government will not shrink from. Ideologically the
Labor government has no sympathy for the legislation,
but as members of a responsible state government we
are obliged to carry it out. Obviously our preferred
position would be that the legislation had never gone
through the federal Parliament and that the Democrats,
Nationals and Liberals had not forced it upon us.
However, that is history. The obligation now is to find
ways and means of fixing it.
Many of the bill’s clauses deal with the adjustment of
taxation levels to provide certainty to the community.
The Labor Party supports change, but change for the
better. The community will support change if it is for
the better, but the GST is change for change’s sake —
an ideological obsession gone wrong. The proposed
legislation is an attempt to ease the burden on people as
much as possible, which is not a lot in the current
environment.
They are the challenges before us. The bill will be
passed with bipartisan support; it will go on to the
Legislative Council and presumably get the royal assent
well before 30 June, which will enable the state to
continue its strategies to deal with it. However, we must
not forget what all this will do to people in our
electorates. It is just another part of the complex web
that has been left to us to fix.
Mr Hamilton interjected.
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Mr LENDERS — The Minister for Agriculture
interjects that it is impacting on farmers more severely
than on even the small businesses in my electorate. The
burden has been left; the government has to fix the
problem. If it does not, matters will become more
confusing because pay-as-you-go returns have to be
lodged in July or October, depending on the size of the
business. It cannot be taken lightly; we have to deal
with it. I urge support of the bill.
Mr WELLS (Wantirna) — I restate that the
opposition does not oppose the bill. By way of
background I point out that the bill has come about as
part of Victoria’s obligations under the
Intergovernmental Agreement on the Reform of
Commonwealth–State Relations, which was signed in
June 1999 by the previous government. The goods and
services tax will be implemented on 1 July this year,
with all GST revenue flowing to states and territories
and wholesale sales tax being abolished also on that
date.
The bill brings to an end the ridiculous process of state
premiers and chief ministers of territories having to go
to Canberra each year with a begging bowl to work out
their financial arrangements. It guarantees that the
Victorian budget will not be worse off during the
transitional years of the new system.
Government members have said constantly that things
will be worse under the new tax because $100 million
of embedded savings will have to be found, but that is a
very small part of the overall equation. First one must
determine why it was necessary to go down this path.
Australia had a complex indirect tax system which was
mostly unfair and penalised businesses. A GST will cut
the cost of business by 3 or 4 per cent.
A government member interjected.
Mr WELLS — Those figures are from the federal
Treasury and they are the most reliable figures
available.
A government member interjected.
Mr WELLS — I will get to small business very
soon. The federal government’s goods and services tax
will give to the states a growth tax they can rely on and
a revenue that will abolish reliance on federal grants.
The wholesale sales tax was implemented in 1930. It is
interesting that the state Labor government wants to
maintain a system in which it has to rely on grants. The
wholesale sales tax penalises exports. One would think
the Labor government would want to off-load the
wholesale sales tax to encourage export and business
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growth in Victoria, because the state has such a large
manufacturing base that it needs to encourage
manufacturers.
In addition, the wholesale sales tax was first
implemented at 2.35 per cent. Over the years it rose to
22 per cent and it has now reached a stage where on
some products it has risen to 45 per cent. The problem
is that it is a hidden tax. Most consumers would not
know how much wholesale tax they were paying on
particular products. At least with the federal Liberal
government’s fairer system wholesale sales tax will be
abolished and tax will be a straight 10 per cent.
It has frequently been said that state expenditure
exceeds the revenue it can raise itself. That has to do
with the way the constitution is written — the
commonwealth will raise more revenue that it expends.
The reason is that the constitution states that the
commonwealth government can put a tax on goods
whereas the states cannot.
It is also interesting to note that the offer to the states
was conditional on their being able to accept GST
revenue as of 1 July 2000 and do away with some state
taxes. Some of those taxes are unfair and among the
worst taxes ever introduced. On 1 July 2001 the states
will abolish the financial institutions duty, and
sufficient tax revenue will be received to make it
possible to abolish duties on marketable securities. That
must happen or the states will get into a bidding war
among themselves. That happened with Queensland a
few years ago.
The states will be required to compensate the
commonwealth for the cost of administering the GST.
As I said earlier, it is important to note that under the
package the commonwealth will ensure that in each of
the first three years following the introduction of the
GST the states are no worse off financially than they
would have been under the current arrangements. On
the revenue projections contained in the package, this
will require the commonwealth to make grants to the
states in 2001–02 and 2002–03. In addition, in 2000–01
to cover the financing shortfall in that year the
commonwealth will make available to the states
short-term, interest-free loans repayable the next year.
From 2003–04 the states will be better off financially
and will continue to be better off because the GST
revenue will grow at a rate appreciably higher than the
commonwealth payments and state taxes being
replaced.
The Labor government does not understand that GST
revenue will be distributed conditional on the states
applying horizontal fiscal equalisation. That will ensure
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that some of the poorer states such as Tasmania and
South Australia get a fair deal — because of their
populations they would not be able to provide
reasonable services if they were to rely solely on GST
revenue.
The Deputy Premier comes into this place talking about
the embedded $100 million tax savings the government
will have to make up, but I refer to the answer he gave
in question time on 14 March. He said the GST deal is
worse for Victoria because the previous government
signed a GST agreement that reduces federal payments
to Victoria by $100 million. He has not got it right. He
has not read his briefing papers, and he has not
understood the equation that is part of the GST
package.
The Labor Party’s own bill sets out the transitional
arrangements. Under the heading ‘Transitional
arrangements’ Appendix C to the bill states:
… the budgetary position of a state or territory is not worse
off during the transition period.

The Treasury papers, which are incorporated in the bill,
provide that the state will receive a grant or an
interest-free loan to be repaid to the commonwealth in
full in 2001–02. The document sets out the formula to
be applied and clearly states that the budgetary position
will not be worse.
Mr Lenders — And you believe that?
Mr WELLS — It is in your legislation. The
honourable member for Dandenong North asks whether
I believe it, but we are debating his party’s legislation.
It is in black and white in your legislation. You are
questioning your own paperwork. You are disputing
your minister and the people who drafted it — —
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Wantirna will
direct his remarks through the Chair.
Mr WELLS — Thank you for your guidance,
Mr Acting Speaker. I am fascinated that some of the
people on the government back benches are doubting
the bill. It is quite ironic.
Appendix C to the Labor Party’s legislation under the
heading ‘Guaranteed minimum amount’ states:
The amount of a State and Territory’s entitlement to
transitional assistance in a financial year will be calculated by
subtracting its entitlement to GST revenue grants from a
‘Guaranteed Minimum Amount’ constructed in the following
way …
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The formula takes into account state revenues forgone,
reduced revenues, interest costs on cash flow shortfalls,
loan repayments, additional expenditures, other items,
reduced expenditures, growth dividend and
adjustments. At the end of the formula the provision
states:
In addition, $269 million in total, spread evenly over three
years, will be included in the new Commonwealth–State
Housing Agreement starting in 2000–01 …

Those words are not quoted from Hansard, Liberal
Party policies or federal Treasury and Finance
documents; as I said, they are taken from this bill.
When the honourable member for Dandenong North
made his contribution to the debate he, like his Deputy
Premier, referred to the $100 million embedded savings
that had to be found. When the Liberal Party was in
government Treasury officials said it would be possible
for those savings to be clawed back. The Labor Party is
making a cheap political point by saying that this is the
be-all and end-all. It is interesting that the $100 million
embedded savings have the Labor government
transfixed. There is a $1.7 billion surplus, yet Labor
members are worrying about the $100 million
embedded savings, which Treasury officials told the
former Liberal government could be clawed back.
It is apparent that Labor members are being somewhat
contrary, particularly when one considers the situation
Victoria was in when the Liberal Party handed it over
to the Labor Party compared with the situation it was in
when Labor handed it over to the Liberals — with a
current account deficit heading towards $3 billion a
year. It is ironic that so much time is now being spent
talking about the $100 million embedded savings.
The honourable member for Dandenong North also
referred to the impost on small business. As an
accountant I point out that one of the fundamentals of a
successful small business is the keeping of accurate
sales and expenditure records. If the small business
people in the electorate of Dandenong North are finding
the GST to be an impost because it requires accurate
records to be kept, I am sure the Australian Taxation
Office would be questioning whether they should be
running small businesses. If small business people do
not keep accurate sales and expenditure records they
are breaking a number of fundamental small business
principles. Small business people in New Zealand,
Germany and South Africa, where either a GST or a
similar sort of tax is in place, are able to cope with the
system. It would seem that the honourable member for
Dandenong North underestimates the intelligence of
Victoria’s small business people.
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One issue that concerned me relates to part 4, which
deals with government fees and charges. Clause 7(3)
states:
The Minister may make a recommendation under
sub-section (1) only if he or she considers that the increase in
the fee or charge is necessary to cover the increased cost of
the supply …

Two issues are involved. Firstly, I would have thought
that the bill would refer to an increase or decrease, but
the assumption is that the cost of every state
government service will be increased. The provision
does not take into consideration savings in fuel or diesel
prices or savings in other areas, or the fact that some
costs may be reduced. The bill does not allow for any
reductions in government charges.
Secondly, under the provision I have just quoted the
minister can simply say, ‘It is a 10 per cent increase’
and blame the GST. The increase may be only 4 or
5 per cent, but where is the check or balance to say the
minister may not make the increase 10 per cent and
blame the GST? The opposition raises that concern
with the minister. It can accept his word, but based on
some of the other promises the house has been given by
the Labor government, I am not sure how much water
the minister’s word would hold.
A number of other members wish to speak on the bill. It
is important that the bill have bipartisan support. I wish
it a speedy passage.
Mr MILDENHALL (Footscray) — In their
typically miserable and nitpicking way opposition
members have thrown their unanimous support behind
the bill. I would have thought that, given it was an
agreement to which the opposition signed up, there
would be a little more enthusiasm for the bill than has
been demonstrated so far. It is a curious political
phenomenon that a state Labor government will pass
legislation with which it does not agree that has been
virtually imposed by the federal government and
enthusiastically supported by an opposition which
would not necessarily support a state Labor
administration but which is extremely enthusiastic
about the imposts and chaos the new tax system is
about to inflict, particularly on small business.
The supposed new national tax system has provided a
field day for the federal spin doctors. It is interesting to
read the attachments. The objectives of the reform set
out in the agreement include:
… the achievement of a new national tax system, including
the elimination of a number of existing inefficient taxes which
are impeding economic activity …
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If that is the overall goal, the agreement signed by the
government falls far short of achieving significant
progress. As to the dimensions of the exercise, the new
tax measures will affect less than 10 per cent of the
state’s tax revenue — that is, it will eliminate less than
10 per cent of the indirect taxes levied by the state. The
Deputy Leader of the Opposition referred to so-called
windfall gains to be made from the GST,
but honourable members saw ample evidence in the
estimates provided to the house during question time
yesterday that state revenues will not flow into the
black in sufficient magnitude to allow the government
to consider eliminating payroll tax until about 2007.

I have been interested to hear the different forms of
intellectual and verbal gymnastics opposition members
have used in their contributions to the debate to try to
either justify the cuts to the budget or argue that there is
no problem, that the budgetary cuts will not be
necessary.

The catchcry was always that payroll tax was the
measure and the milestone: if we could eliminate
payroll tax — a tax on employment — we would
certainly be a fair way down the track to removing, as
the agreement puts it:

I am sure the incoming Labor administration
particularly would regard that as the worst option, the
last and most undesirable option — cutting those
human services and education outlays that Labor
regards as of high priority.

… inefficient taxes which are impeding economic activity …

In other words, the wonderful new initiative will not
start to deliver the goods until 2007 at the earliest.
The honourable member for Wantirna went to great
pains to point out that the federal government had
underwritten state budgetary revenues until 2003. But if
the projected downturn in the national economy
materialises, as a number of analysts predict, and if we
enter a period of subdued economic activity or even a
recession over the next few years, particularly beyond
2003, the state budgetary position would still be
vulnerable to economic activity — that is, dramatic
variations in income, turnover taxes and other taxes. No
underwriting has been guaranteed beyond 2003.
Claims have been made that the magnificent new tax
system will forever take the worry out of coping with
the state budget, but the basics have not significantly
changed. New revenue to the state will probably be at
the rate of about half of its annual gaming revenue. I do
not suggest $700 million or $800 million revenue is
insignificant, but it would certainly not be a major
proportion of the $9 billion of state taxation revenue.
It is fascinating to listen to the debate about embedded
savings. The opposition argues that the state should
easily save $100 million, but only because of the advice
it was given. Obviously the government has also been
advised on the issue, but it has been told that savings of
that order will be extremely difficult to achieve. I would
like opposition speakers in this debate to give the house
details of that advice — perhaps its date and author —
because it is certainly not the advice the new
government is receiving.

The Deputy Leader of the Opposition told the house
that $100 million in savings would be easy to achieve.
As ministers are telling the community and their
departments, unfortunately the community will be
affected through service and funding cuts as the
so-called embedded savings are passed on.

The honourable member for Wantirna commented that
the state’s budgetary position is underwritten so the
$100 million is somehow covered by the transitional
underwriting provisions that last until the year 2003.
Unfortunately for the honourable member for Wantirna,
the $100 million in embedded savings was part of the
agreement that his government signed and that simply
has to be found. It is not underwritten; it is not
guaranteed; it is not provided for. That $100 million has
to be extracted from state operations and outlays.
Having asserted that the $100 million is covered by that
guarantee and is underwritten and that it is going to be
easy to achieve that amount — the consistency of those
two arguments might well be questioned — the
honourable member then suggested that the
$100 million could be taken out of the state budget
surplus. So the propositions the opposition expects the
government to accept are, firstly, that $100 million in
government outlays is easy to find; secondly, that
$100 million is not required because the state revenue
position is underwritten; and, thirdly, that $100 million
is required to be found and should be taken out of the
surplus. Anyone who can find the consistency in those
three assertions is certainly doing better than I am.
It is a well-known fact that the Kennett government cut
outlays to the bone and cut departmental operations to a
bare minimum. In combination with productivity cuts,
to ask for another $100 million to be found and not
expect that to impact on services is testing the
credibility of opposition spokespeople.
One aspect of the application of the agreement that will
cause grief in my electorate is its impact on education.
It was a sad moment for me at the end of last year to be
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in the audience of a meeting at St Monica’s Primary
School in Footscray, a small, humble school of 120 to
130 children, 10 per cent of whom would come from a
traditional Australian–Anglo background. The rest of
the children are of Vietnamese or African cultural
background. I know of the extreme measures the school
has to take to maintain its financial viability through
fundraising and the support it gets from government.
The school attempts to roll up the costs of excursions
and books into one simple fee.
The students put on some fairly creative and
enthusiastic little acts at the end-of-year concert, but
Father Beasley put a dampener on the concert when he
got up and said, ‘I have to announce that because of the
GST school fees for next year are going up’. A few
people standing near me said, ‘The GST doesn’t apply
to education, does it?’. That education is GST free is
another one of the spin doctor stories from Canberra: it
does not apply except for excursions, books, services
for which an income is sought and materials that will be
owned by students. As the honourable member for
Dandenong North indicated, when it comes to the
crunch for small businesses later this year, when
struggling parents in my electorate go to pay their
children’s school fees, that is when this wonderful new
tax system will start to hit home in a nasty and
miserable way.
It is typical of the agreement — I would expect to find
something of this nature in the agreement — that the
commonwealth government will legislate to require the
states to withhold from any local council that does not
register for the GST and make voluntary GST
payments a sum equivalent to the GST payment. The
partnership-in-government approach that was refined
by the Kennett government, that wonderful relationship
established with local government, has now been
passed on to the federal government. In anticipation of
the eventuality of a council daring not to comply, the
commonwealth government has legislated to force it to
comply — it has brought out the financial baseball bat.
That is federation! That is cooperation at each level of
government for the common good and for the overall
growth of our community!
The bill generally represents a mechanistic approach,
with a series of provisions setting out the requirements
the state must meet and the way in which the
intergovernmental agreement is to be implemented. The
main issue I see facing both the state and federal
governments is the information provision challenge.
There is still an enormous level of concern and
confusion about the flow-through effect of the GST on
the community. I note that each state government
department has undertaken to devote a section of its
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web site to clarifying the impact of the GST. I have not
checked those sites, but that is an extremely good
move. Both state and commonwealth levels of
government and departments need to pay particular
attention to information provision.
I would like to take up a couple of other comments by
opposition members. The overall result of the
legislation and the agreement with the commonwealth
is revenue neutral for the state, with there being the
potential for a variation from the present financial
situation of less than $1 million. That shows the
inaccuracy and falsity of the claims by the opposition
that there are windfall gains or hidden opportunities for
the government to achieve some sneaky increase in
state revenues.
Finally, I was surprised to hear opposition members’
arguments about circular taxation. For many years
stamp duties have been applied to goods that are also
subject to wholesale sales tax. The former Liberal
government did not rush headlong into addressing that
situation. The few remaining instances where stamp
duty will be applied to goods subject to a goods and
services tax (GST) show the hypocrisy and
inconsistency of the comments of opposition members.
With those few words on the overall impact of both the
general intergovernmental agreement and specifically
the provisions of the bill in the curious political context
in which they operate, I wish the bill a speedy passage.
Given the comments from both sides of the house I am
sure it will have a speedy passage.
Mr JASPER (Murray Valley) — I am extremely
disappointed with the comments from the honourable
member for Footscray. He was completely negative
about the bill, even though it has been introduced by the
government. He talked about the whingeing, carping
opposition but I think we have a whingeing, carping
government!
It is a fact of life that following the introduction of the
goods and services tax (GST) from 1 July there will be
changes to the taxation system in Australia. All state
and territory governments, including Labor
governments throughout Australia, have been involved
in discussions about the tax and the agreement to it has
been signed.
The Victorian Labor government is now complaining
about the legislation and not referring to any positive
aspects of the tax. I want to know whether there are any
positives in either this legislation or the GST. I suggest
that there are good things about the changes to the
taxation system, and that many people on the
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government benches and other members of the Labor
Party recognise the need to make changes.
I am extremely disappointed that the honourable
member for Footscray, who has been in this house for
many years, did not try to find a balance in the
legislation. He did not say that while there are concerns
about the GST and the legislation there are also
positives and necessary changes. Of course, if the
government has concerns they should be discussed.
The bottom line is that the bill implements the changes
to state taxation that will follow the introduction of the
GST on 1 July as part of the agreement between the
federal and state governments for the reform of
commonwealth–state financial agreements. While there
are concerns about how the tax will be implemented,
the Australian taxation system must be changed — we
must give people an incentive to work.
Members of the Victorian Labor government talk about
the impost of the GST. No-one has talked about the
reductions in company and personal tax, for example.
Other changes that will come into effect automatically
on 1 July include an increase in benefits paid to aged
people and others. I ask the Labor government to take a
balanced approach to the legislation and talk about it in
a positive manner.
The GST proposed by John Hewson, a former federal
Liberal leader, was the best model and should have
been introduced. Under that system of taxation all taxes
throughout Australia would have been removed and a
15 per cent goods and services tax introduced. In many
respects the GST being introduced on 1 July is a
mishmash. The current tax on some items will not be
removed while petrol, tobacco and alcohol will be
highly taxed. Under the Hewson proposal the tax on
these products would have been removed and a uniform
GST would have been introduced.
Mr Holding interjected.
Mr JASPER — It is disappointing. I hear the
interjections from government members, but I suggest
to them that when they were in opposition they should
have talked more to their federal colleagues and been
more involved in the discussions on the GST. They
dealt themselves out of the discussions and left the
Australian Democrats to negotiate and get the GST
legislation through. The federal Labor Party let down
its supporters because it did not bother to negotiate with
the federal coalition government to get what it believed
to be a better deal on the GST.
The actions taken by the Australian Democrats in their
negotiations with the federal government were
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disappointing. The GST will be difficult to implement
because of the changes made and the exclusions of
some items, including food.
I have been disappointed by the continuing criticism of
the tax by various Victorian Labor ministers. The state
Labor premiers were involved in discussions about the
implementation of the GST and all states signed the
agreement for its implementation. The
Attorney-General and the honourable member for
Footscray have said that the implementation of the tax
will cost Victoria $100 million, but estimates show that
the states and territories will gain approximately
$500 million with the elimination of the wholesale sales
tax.
The Minister for Education, supported by the
honourable member for Footscray, detailed where the
GST will be applicable to some school items. She did
not comment about the reduction in taxation for
companies and individuals and the increase in pensions
applicable after 1 July.
We must have a balanced view on the introduction of
the GST. Along with government members I have
concerns about its introduction, as do people in my
electorate of Murray Valley. The concerns of small
business operators obviously come to my attention. My
family was involved in the motor vehicle industry in
north-eastern Victoria, and I grew up with an
understanding of how business operates. I understand
the effect the GST will have on those businesses. But
the tax does have positives.
Mr Holding interjected.
Mr JASPER — I will listen to your contribution in
a few minutes. If you want to interject, make sure that I
can hear and I will respond. I am happy to respond to
any comments but the yabber coming from government
members is incoherent and does not help at all. If the
honourable member for Springvale is prepared to make
himself heard, I am prepared to respond to his
interjection.
The government must understand the need to find a
balance in the introduction of the GST. I agree that
there are and will be difficulties in its implementation.
I refer to some particular areas of the legislation. The
Subordinate Legislation Committee, on which I served
for many years, is a parliamentary committee which
reviews regulations made under acts of Parliament.
Subclause 7(4) in part 4 provides:
… the Subordinate Legislation Act 1994 does not apply to
regulations made under this section.
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Subclause (5) provides:
A fee or charge may be increased only once under this
section.

So it is clear that although the Subordinate Legislation
Act does not apply to regulations that are made to
introduce government fees and charges, this is a
once-only situation. However, I am concerned that
Parliament’s usual review of regulations should
continue and that any regulation that is made to
introduce fees and charges should be subject to the
Subordinate Legislation Act and the review of the
committee. As I said, I acknowledge that subclause (5)
makes it clear that this is being done on a once-only
basis, but I highlight that concern.
The other area I will deal with relates to the changes
that are being implemented and the support provided in
the legislation for the continuation of the 15 per cent
rebate on cellar-door and mail-order sales of wine. That
area has been of major concern to me as the
representative of the electorate of Murray Valley,
which has a huge wine industry. Under the old system
vignerons enjoyed a state rebate on their licence fees,
then there was a federal government rebate, and under
this legislation that system will be continued by the
state government.
The history of taxes imposed and licence fees levied on
the wine industry in Victoria goes back to the 9 per cent
licence fee levied on full strength beer and wine. That
fee increased to 11 per cent and stayed at that level
through the 1990s, but over many of those years the
state government rebated the fee to the vignerons. A
definition of ‘vigneron’ was, and still is, contained in
the Liquor Control Act.
I pay due credit to the Labor government in power
during the 1980s for not increasing the impost on wine
when there was enormous pressure, particularly from
the beer industry, to impose a licence fee for cellar-door
sales. The former Deputy Premier of Victoria, Robert
Fordham, after receiving representations from people in
the wine industry, supported the industry and
maintained the vignerons’ exemption from the payment
of that licence fee. That practice was continued by the
coalition government through the 1990s, thus providing
for expansion in Victoria’s wine industry.
Unfortunately for the states they suffered the
complication of the 1997 High Court decision that
declared invalid the franchising and licensing fees state
governments imposed on petrol, tobacco and liquor.
The federal government was cooperative, however, and
agreed to collect the fees on behalf of the states.
Nevertheless, it complicated the situation for the wine
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industry, which was then receiving a 15 per cent rebate
on the wholesale price.
Added to those changes the industry expanded
enormously around the state and the wine tourism
industry was developed — led largely by the vignerons
of Rutherglen and north-eastern Victoria. Wine tourism
is now popular in many parts of Victoria.
The federal government, to its discredit in my view, at
the behest of the beer industry has steadily increased
taxation on wine. The intention has been to increase the
price of wine sold in Australia. The debate on that topic
really hotted up in the lead-up to decisions about the
implementation of the goods and services tax. There is
a general belief that wine prices will be higher as a
result of the GST. That has become a subject of great
debate.
Vignerons have tried to retain the rebate on cellar-door
sales, and extensive representations have been made to
the federal government by a wide range of people. A
letter on the subject of wine industry taxes from Chris
Pfeiffer, the chairman of the Victorian Wine Industry
Association, states:
The government’s 29 per cent wine equalisation tax
(WET)/10 per cent goods and services tax will increase the
total wine tax rate to a 46 per cent equivalent rate of
wholesale sales tax (WST); compared to the current 41 per
cent. However, the federal government will increase its tax
take out of the wine industry by a staggering 75 per cent,
because you —

this is a letter to the federal Treasurer, Mr Peter
Costello —
have used the combined federal/state sales tax surcharge level
of 41 per cent WST as your starting point for comparison,
rather than the true level of 26 per cent WST federal wine tax.

I do not need to read any further. That paragraph
highlights the increases.
A letter from Cr Don Chambers, the mayor of Indigo
shire, addressed to both the former Victorian Minister
for Agriculture and Resources and the federal Treasurer
states:
In calculating the WET/GST tax mix, the federal government
has assumed the starting point of comparative wholesale sales
tax as the full 41 per cent — thereby combining the federal
and state WST surcharge components as a continuing federal
government only tax from 1 July 2000. However, the
introduction of the 29 per cent WET exacerbates this position
by effectively setting the new tax regime at 46 per cent WST
equivalence — a 12 per cent rise in the real rate of tax on
wine.

I will shortly also refer honourable members to two
paragraphs from a letter from the Assistant Treasurer,
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the Honourable Rod Kemp, to me late last year
following my representations on the critical issue of
how the wine industry in Victoria and around Australia
can be protected.
Another complication arose in the negotiations with the
federal government, which the federal Labor Party dealt
itself out of — it abrogated its responsibilities and left it
to the Democrats. The Democrats negotiated for an
exemption of up to $300 000 for vignerons, and of
course that campaign was supported, but the critical
step was to get the 15 per cent rebate for cellar-door and
mail-order sales.
The Assistant Treasurer states in his letter:
As part of a new tax system, the current wholesale sales tax
regime for wine will be replaced by the GST and the wine
equalisation tax (WET). Under existing arrangements, the
states rebate 15 per cent of the wholesale value of wine and
beverages consisting primarily of wine bought by unlicensed
people at the cellar door and by mail order. It is expected that
the states will continue to provide this tax relief following the
introduction of the WET.
To ensure that small winemakers are not adversely affected
by the introduction of the WET, the commonwealth has
committed to augmenting the states’ schemes for cellar-door
and mail-order sales. In effect, the commonwealth will
provide an additional 14 per cent rebate on cellar-door and
mail-order sales up to $300 000 per annum. This rebate then
tapers to zero for sales between $300 000 and $580 000 per
annum. Sales in excess of $580 000 attract the 15 per cent
state subsidy alone. The combination of the existing state
subsidy and the proposed commonwealth assistance will
mean that cellar-door and mail-order sales up to $300 000 per
annum are effectively WET free.

I acknowledge the federal government’s contribution
but support provisions in the bill for a continuation of
the 15 per cent rebate for cellar-door and mail-order
sales by vignerons. It is critical for the wine industry in
Victoria to support the vignerons and wine tourism to
the greatest extent possible.
The federal government chose to introduce a goods and
services tax system similar to that operating in New
Zealand in the belief that bureaucrats would be
involved in developing a simpler system. As we now
see, the system has become more complicated rather
than simpler. Nevertheless, people in business and
industry have concerns about the present tax system,
and it clearly needs changing. I am sure there will be
teething problems during the implementation phase of
the goods and services tax, but the final result will be
good for Victoria and for Australia as well as for the
people of Australia. We will be able to get on with
positive economic developments that will help all
Australians.
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Mr NARDELLA (Melton) — The Deputy Leader
of the Opposition says she does not oppose the bill.
That statement amazes me. We are talking about the tax
system devised by the Liberal and National parties.
Members of those parties fully believe in the goods and
services tax (GST) and have been beating us over the
head with it. Yet in debate on the bill before the house
they have simply said they are not going to oppose it.
Why don’t they put their money where their mouth is
and actually support it? The legislation is part of their
philosophy of broadening the tax system and affecting
all the little people out there. But no, they have gone
jellyback; they will merely not oppose it.
What a stupid position for the Liberals and Nationals to
take. It is simply part of the inconsistency they show
time and again on such legislation. Why would the
Deputy Leader of the Opposition — the aspiring
leader — not come out and support Peter Costello, the
saviour of the Liberal Party in Victoria, in trying to
come between the warring factions to protect the
position of the Leader of the Opposition? Such
inconsistency is obviously part of the Liberal Party’s
position.
In the short time I have left I wish to make a number of
points. The Deputy Leader of the Opposition referred to
the Labor government’s having signed up to the
agreement. Of course it has. However, unfortunately
she has not read and has no understanding of the bill. If
she had read it she would know that in paragraph 3 at
page 32, the schedule says, in part:
… the agreement of New South Wales, Queensland and
Tasmania to the reform of Commonwealth–State financial
relations does not imply their in-principle endorsement of the
GST;

The agreement does not imply their in-principle
endorsement of the goods and services tax! Despite
that, the Deputy Leader of the Opposition — the
aspiring leader, although unfortunately she could not go
to the Naval and Military Club because she had a
shadow cabinet meeting to attend — said the state
Labor governments agreed with it. They do not endorse
the GST in principle.
My constituents do not believe in and hate the GST.
The government also hates the GST, but it has had to
introduce the consequential legislation. The
government is negative about the GST because the
GST is negative. If one talks to small business
operators — a number of small business operators sit
on this side of the house — one will find their only
support for the implementation of the GST is $200.
How much does an accountant charge a business to fill
out the forms for it to receive an Australian business
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number? Accountants charge between $250 and
$300 just to fill out the forms. What a disgrace.
The honourable member for Wantirna said that small
business loves the GST because it will reduce costs. Of
course it will reduce costs, because every quarter
businesses will have to submit an activity report. They
will have to work out whether or not they will pay GST
and get it reimbursed on every transaction, and put
away the tax they collect on every transaction. They
will become the taxation office for the taxation office.
Despite that, the honourable member for Wantirna says
small business loves the GST, yet that is not the case
with the small businesses I have talked to in my
electorate.
Mr Stensholt interjected.
Mr NARDELLA — Nor is it in the electorate of the
honourable member for Burwood. The GST will be a
job killer. It will be to accountants and bookkeepers
what the Y2K was to computer industry workers, a
windfall, because it will be so complex and demanding
on the resources and revenues of small businesses. It
will destroy jobs and place people in much worse
positions.
Anyone who analyses how the tax will impact on new
house prices will see how subcontractors in the building
industry will be affected. The median house price in
Victoria is $245 000. Although there will be some
discounts, with a 10 per cent GST increase new home
buyers will have to find on average around $20 000 to
$24 000 on top of the original price, on top of which
will be fees and all the other things that will attract the
GST. Yet the opposition says the new tax system will
be terrific for the economy.
I say to both the National and Liberal parties that they
will rue the day the new GST tax system, which the
government opposes, is brought in. Labor did not sell
out like the Democrats. It did not want to put a tax on
books, which the Democrats sold during the election
campaign. Labor had and maintains an in-principle
position. For those reasons, the government supports
the bill.
Mr STENSHOLT (Burwood) — I join the debate
on the National Taxation Reform (Consequential
Provisions) Bill without any great enthusiasm because
it is one of the bills that deal with the goods and
services tax (GST). As all honourable members know,
the GST day is coming — 1 July 2000. Listening to the
honourable member for Brighton one might think it
was Independence Day.
Many people are already paying GST on a range of
services, including subscriptions, insurance, and even
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when attending the football. Already people have come
to my office to ask me questions about the GST
because they have not received answers from their local
federal member — Peter Costello, the federal
Treasurer. He should be called the Teddy Bear
Treasurer, as opposed to the Chocolate Frog Leader of
the Opposition in Victoria, because he cannot cope and
goes around holding teddy bears, or is it bears, with
pyjamas bearing labels revealing their GST prices. The
Teddy Bear Treasurer is trying to patch holes not only
in the GST but also in the Liberal Party. Pretty shortly
the 10 per cent GST could increase to 11 per cent,
because that seems to be the standard of the Chocolate
Frog Leader of the Opposition.
The federal Treasurer, who introduced the GST, is now
trying to lead the Victorian Liberals. There has been
utter confusion over the GST and what it does and does
not apply to. Everyone is uncertain about what it will
apply to. Will it apply to hot or cold chickens, hot or
cold pies at the football, tampons, coffins, schools,
school excursions, and to all the other goods and
services listed by the honourable member for
Dandenong North? Will the tags be on or off? There is
utter confusion.
Even the honourable member for Murray Valley said,
quite eloquently, that the GST is an utter mess. I am in
total agreement that the tax reform is an utter mess —
and particularly having to start paying for it already.
The other night I went to the football. Having been
forced out of Waverley Park through the inaction of the
previous government, St Kilda supporters like me have
to do as many people in the south-east now have to do
and go to Colonial Stadium — or perhaps it should be
Which Stadium? Those supporters already have to pay
extra to get a reasonable seat there, and from July they
will have to pay extra again because of the application
of the GST to memberships, seats and pies, depending
on whether they are hot or cold.
Although Premier Bracks and the Labor government do
not support a GST — and neither did other Labor
premiers, as can be seen in the schedule to the bill —
the government is obliged to honour the former
government’s commitments under the
intergovernmental agreement between the federal and
state governments. I recall that the previous
government could not sign off quickly enough, despite
the fact that it was to leave a $100 million black hole,
which this government must now make up. That is
where the honourable member for Wantirna got it
completely wrong. He asked questions along the lines
of, ‘Why can’t there be a lower GST on government
services? They should be around 4 per cent’. He missed
the point completely because of his lack of
understanding. The reason that cannot occur is that the
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embedded taxes were given away by the previous
government.
There seems to be a lack of commitment on the other
side because no opposition members are speaking on
the bill. I reluctantly support the bill as a member of the
government that has had to introduce it.
Motion agreed to.
Read second time.

Remaining stages
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large numbers of units on small allotments. Those
allotments are not large enough to cater for multi-unit
development and the surrounding streets were not
designed to take the additional traffic such development
would generate.
A number of campaigns have been conducted on this
issue in the Altona electorate. The government is
moving to ensure that the amenity of particular areas of
my electorate is protected by the state’s planning
provisions. The government understands it needs to
cater for a range of different housing needs and not just
adopt the one-size-fits-all model.

Passed remaining stages.

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 15 March; motion of Ms ALLAN
(Bendigo East) for adoption of address-in-reply.

Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — In speaking
in the debate on the address-in-reply, I first extend my
congratulations to Sir James Gobbo on the terrific
speech he made on that wonderful day on which the
Bracks government came into the chamber for the first
time to lead the move for true reform of the house.
I acknowledge the people in my electorate who voted
for me. I gained a major increase in my vote in the
electorate of Altona, and while it would be nice to think
that was in large part due to my efforts in the area, I
really think it was an indication of support for the
Bracks government and a clear message that people
wanted change. I thank the voters of Altona for
supporting me.
I also put on the record my thanks to all those members
of the Labor Party who supported me, to my family
who did the hard yards by wandering the streets putting
information in letterboxes so that the voters could make
an informed choice, as do the families of all honourable
members. I also acknowledge my opponent, who
conducted a very clean campaign. We actually enjoyed
ourselves.
The people of Altona raised a number of issues with me
that I want to put on the record. Obviously the Bracks
government will take note of these issues and make
changes. Planning was, and remains, a big issue in the
electorate of Altona, which includes not only Altona
but also part of Hoppers Crossing, a growing area, and
Laverton. The electorate takes in a large number of new
housing estates where planning has provided small
allotments. There is now a move by developers to put

During my first term in Parliament the Altona hospital
was closed. The decision was met with great sadness in
the community. People got together and decided it was
important that if the hospital were to close they should
ensure it became a facility which was owned by the
community and which would respond to community
needs. The facility is now up and running and a number
of community organisations are located in the former
Altona hospital. That is a terrific example of how the
community can deal with a bad and upsetting decision
by creating something of which the community can be
proud.
Another issue about which the community fought hard
was the closure of the banks. I was closely involved in
providing support to the community, not only so that
their voices could be heard but also so that action could
be taken. In Laverton both the Commonwealth Bank
and National Bank branches closed within the space of
weeks, leaving no bank branch to serve the community.
A banking facility was provided through the
newsagency, and there was an ATM, but people had no
access to a bank branch on a regular basis.
The community was saddened by the decision but
decided not to be beaten by the big banks, and a fund
was established to raise the money needed to establish a
local community bank. It was a big project and many
people said they would not win. They are fairly close to
making a terrific announcement. That shows how a
strong community can take bad decisions and turn them
around so that it controls what is happening and is not
completely controlled by decisions made by outside
groups, such as banks, or in the case of the hospital, the
previous government, which directly affect it.
The three campaigns I have referred to were run over a
three to four-year period. When I was first elected in
1996 the Labor Party was concerned about whether it
would be able to address those issues, but it responded
well on them.
Having acknowledged the issues I have been involved
in over the past four years, as the local member I am
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looking forward to playing a slightly different role in
the next four years. Because I am now a member of the
government my role will need to change, but I am keen
to ensure that many initiatives of the Bracks
government are put in place in my own electorate.
I acknowledge the support I have had from the Altona
community. I give a commitment to continue to work
for that community, to build on its strength and take it
forward with the Bracks government.
Mr McARTHUR (Monbulk) — Like the Minister
for Post Compulsory Education, Training and
Employment, it is a pleasure and a privilege for me to
join the debate on the address-in-reply to the
Governor’s speech.
I bring to the Governor a message of loyalty and
support from the electors and residents of the Monbulk
electorate. I also compliment Sir James and
Lady Gobbo on the excellent work they have both done
as the leading couple in the Victorian community in
recent years. Sir James is recognised for his dedication
to his task and his extraordinary achievements in the
community during his former career, and is much
respected and loved by people from all walks of life.
That respect extends to Lady Gobbo.
As members on both sides of the house have said in
recent weeks, last September the community decided to
make some changes. The voting public supported the
then Leader of the Opposition, the Honourable Steve
Bracks, in his call for open, honest and accountable
government. They delivered to the then Leader of the
Opposition and the Labor Party a substantial gain in the
number of seats they had on the basis of the promises
the then Leader of the Opposition made regularly and
loudly to the Victorian community.
The community supported the calls by the honourable
member for Broadmeadows, now the Minister for
Finance, when he campaigned throughout regional and
rural Victoria. He promised people from Ouyen to
Omeo and Mildura to Moe a new deal. He promised
large amounts of government funding without charges
or fees being increased. He promised open access to
government decision making, open and transparent
decision making, an end to secrecy and the removal of
the so-called bias towards people living in metropolitan
Melbourne. The now Minister for Finance won strong
endorsement and support in his campaign.
I will spend a little time discussing those issues in my
response to the speech of His Excellency the Governor.
As the honourable member for Pakenham said in his
contribution to the address-in-reply debate, honourable
member should be prepared to acknowledge that
governments of all persuasions generally come to
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government with goodwill and the desire to improve
the lot of the community. I do not doubt that the
Premier has that desire, just as I believe the Premier
should not doubt that former Premier Kennett, during
the seven years he served as Premier of this state,
wanted to improve the lot of all Victorians. In the future
when people look dispassionately and rationally at the
record of the Kennett government they will
acknowledge that during that period remarkable
achievements were made. Honourable members on this
side of the chamber have listed those achievements
both in this place and outside and I believe the
community is well aware of those achievements, so I
will not enumerate them now.
In requesting appreciation of the achievements of the
former Kennett government I am willing to
acknowledge that the Bracks Labor government will
seek to achieve its promise to improve the lot of all
Victorians. I will examine the manner in which the
government has gone about delivering on its election
promises and goals that were so loudly proclaimed in
opposition and now in government by the Premier, the
Minister for Finance, the Attorney-General and other
members of the Labor frontbench.
Given the unexpected result of the election — the
Labor Party was as surprised as the community, the
media and the Liberal Party — it is reasonable to
expect that the Labor government will not have all its
plans in place. Labor said it had plans and an extensive
legislative program to put in place, but I am prepared to
acknowledge that it needed some leeway to finetune its
program before introducing legislation. During the
almost six months since the Bracks Labor government
was elected to government we have seen little of its
reform program. The community was promised
extensive reform of the Victorian constitution. Indeed,
the government rushed into the house late in the last
session, on the eve of Christmas, the Constitution
(Reform) Bill.
Since then some adverse comments have been made
about the contents of the bill and the government has
now discovered that the three Independents, who
insisted in their charter on reform of the constitution,
particularly the restructure of the upper house, are
unhappy with the model bill that the government has
introduced. It now appears the government has gone
cold on constitutional reform. There have been no
discussions on the bill despite the fact that it could have
been debated early this session. In fact, it was listed for
debate on 29 February, the first day of the autumn
session. The government has not brought on that
debate. It has given no indication of its intentions. The
opposition believes the bill should be withdrawn and
redrafted so that a more acceptable bill can be presented
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to the people of Victoria and Parliament. The
opposition believes the upper house should have the
opportunity of scrutinising the budget and that its
capacity to examine and review legislation coming
from the Legislative Assembly before being referred to
the Governor in Council should not be reduced. If the
government does that the opposition will be happy to
examine a new bill and consider the options put
forward.
It is clear that a constitutional reform bill should not
reduce the number of members in the upper house
representing people in regional and rural Victoria. A
reform bill should not be like the New South Wales
model where there is not one member of the upper
house who has an office outside the city. The balance of
power in the New South Wales upper house is
controlled by crazy fringe groups, which results in
ridiculous negotiations and greenmail in order to get
legislation passed.
If the government can propose some amendments to the
constitution which meet a number of those tests and
ensures that the upper house retains its role as a house
of review and maintains proper representation for
regional and country Victorians, the opposition will
give careful consideration to it. The government made
the promise and has had one failed attempt at reform of
the constitution, so the ball is clearly in its court.
The Premier has promised clear, open and accountable
government. He said the government would adhere to
strict financial management controls. He promised that
the state would not go back to deficit budgeting. He
promised that he would deliver significant job growth.
During the election campaign he promised to reduce
unemployment to 5 per cent seat within the first term of
his government. He has backed away from the promise.
The mid-year budget forecast, estimates and current
economic settings clearly indicate that the 5 per cent
target will not be met.
The Premier has walked away from the target. In the
house yesterday the Premier admitted he will walk
away from the promise to reduce payroll tax. He has
pushed that out to 2007. The Premier promised
leadership; yet at the first test of leadership during the
industrial relations crisis immediately after Christmas
he showed no leadership. He was overseas at the time
and Acting Premier Thwaites was in charge. The
Minister for Health tarnished his squeaky clean image.
He should confine himself to surfing at Torquay or
Bells Beach.
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Business: commercial confidentiality
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to Labor’s promise that it would end
the commercial confidentiality blanket that hides
government contracts from the public and to the
government’s refusal to disclose details of business
incentives offered to the likes of eSign and the National
Australia Bank home mortgage loan centre. Can the
Premier explain to the house and the people of Victoria
the blatant act of government hypocrisy with respect to
commercial confidentiality?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question — the first this week on
a substantial policy matter. I thank him for getting back
on track as an opposition leader should, scrutinising the
government and proposing policy initiatives. I am
pleased to advise the Leader of the Opposition that —
as I understand it from the parliamentary committee
involved — in this place there will soon be an
examination of the commercial-in-confidence
provisions to apply in the future, ensuring that only
those matters that are trade secrets will be protected
under commercial-in-confidence provisions. It will not
be — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster is being disorderly.
Mr BRACKS — Soon, a report held secret by the
previous Public Accounts and Estimates Committee
will be tabled in the house. Extensive work has been
undertaken into commercial-in-confidence
arrangements under the previous government. The
report will contain an approach to dealing with these
matters in the future. When the report is tabled it will
reveal why the previous government made matters
secret. I hope and expect the Leader of the Opposition
will support the government in ensuring proper
arrangements for commercial-in-confidence matters, so
only those things that are true trade secrets will be
commercial in confidence. The Leader of the
Opposition — —
Dr Napthine interjected.
Mr BRACKS — Sorry, Mr Speaker, there was
some chattering which I couldn’t understand.

Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

The SPEAKER — Order! The Premier should not
invite interjections and the Leader of the Opposition
should cease interjecting.
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Mr BRACKS — I look forward to the tabling of the
committee’s report. It will be a refreshing report on
matters held secret by the previous government but
revealed by this government. It will pave the way on
proper, transparent rules under parliamentary
democracy.

Public transport: rolling stock
Mr VINEY (Frankston East) — Can the Premier
inform the house of the outcome of negotiations to
maximise local content in the manufacture of new
trains and trams for Victoria’s public transport system?
Mr BRACKS (Premier) — I thank the honourable
member for Frankston East for his question. He has
stood up for manufacturing in his region, as have most
members on this side of the house.
The government is committed to bringing new jobs and
new investment to Victoria. The government has
successfully negotiated with the National Express
group, the operators of Bayside Trains, V/Line
Passenger and Swanston Trams an agreement for a
significant local contribution in the manufacture,
refurbishment and maintenance of trains and trams in
Victoria’s public transport system. In total — —
Mr Leigh interjected.
The SPEAKER — The honourable member for
Mordialloc!
Mr BRACKS — Zero local content under you.
That’s where we started. Zero!
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Mordialloc and the Attorney-General to
cease interjecting across the chamber.
Mr BRACKS — In total, the agreement represents
$825 million of new investment — a boost to
Australia’s rolling stock industry — and thousands of
new jobs.
A large proportion of the work will be done by
Victorian companies located in and around Dandenong
that enjoy a world-class reputation for their capacity to
manufacture rolling stock vehicles and components.
The agreement is the result of extensive and exhaustive
negotiations conducted by my government since it
came to power five months ago. The outcome — —
Mr Cooper interjected.
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Mr BRACKS — Mr Speaker, we had an
interjection from the previous Minister for Transport —
the minister responsible for zero local content. He
signed the contract for zero content. You should be
embarrassed!
The SPEAKER — Order! The Premier should
address his remarks through the Chair.
Mr BRACKS — The outcome of negotiations
stands in stark contrast to the zero local content policy
of the previous government — an approach that would
have resulted in Victoria’s losing thousands of dollars
in new business and thousands of jobs.
Under contracts with Victoria’s public transport utilities
and franchisees more than $1 billion of new rolling
stock will be purchased by rail and tram companies
over the next four years. The previous Kennett
government failed to include any requirement for local
content in the final franchise agreements with the
private rail and tram operators. In other words, there
was no contractual obligation for local content at all.
That was an act of gross economic irresponsibility to
the state of Victoria.
My government had to overturn the opposition’s
no-jobs contract policy and obtain an agreement to
create jobs. When it came to office the government
made it clear to the new operators and their suppliers
that it expected them to maximise the level of
Australian content in their contracts with the new
privatised companies.
The outcome of the extensive negotiations, as I
mentioned, is a package for $825 million of new
business to Victorian and Australian companies. As
part of the rolling stock upgrade, National Express will
place orders for the manufacture and maintenance of
more than 150 new trams and trains over the next four
years. As a result of the negotiations with National
Express it has pledged that at least 42 per cent of the
manufacture and maintenance of new trains and trams
will involve Australian companies, mainly in Victoria.
National Express believes it can do better than 42 per
cent and go to 51 per cent, which is encouraging.
A particularly pleasing outcome of the negotiations is
the fact that a Dandenong-based company, Adtranz,
will manufacture 29 new two-car diesel trains for
V/Line at its workshop at Dandenong, as well as
maintaining the Swanston Trams fleet.
The government has also negotiated with National
Express’s preferred contractor, Siemens, for Australian
companies to be given an opportunity to supply
components for new trams and trains. That also means
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those manufacturers will have accreditation under
Siemens, which will enable an interchange between
Siemens and Australian companies in the future.
All that demonstrates that the government, unlike the
previous government, has done everything it can to
secure local jobs and local manufacturing in Victoria.
Unlike the Kennett government, the current
government has a commitment to do everything it can
to deliver jobs in Victoria. The government inherited
contracts that had zero local content. It has got local
content up to 42 per cent, and will get it up to 51 per
cent — and it has created $825 million worth of new
investment! That stands in stark contrast to the no-jobs
policy of the opposition.

Employment: government commitment
Ms ASHER (Brighton) — I refer the Premier, who
is also the Treasurer, to his election commitment of last
September to a 5 per cent unemployment rate, a
promise he has now abandoned. What are his
government’s revised unemployment targets for the
next 12 months and for the current term of
government?
Mr BRACKS (Premier) — As has been indicated in
the house previously and as per its policy, it is an
objective of the government to achieve 5 per cent
unemployment. In line with that policy objective the
government will be holding a Growing Victoria
Together summit in the house on 30 and 31 March, to
which the Leader of the Opposition, the Leader of the
National Party and all ministers will be invited. At that
summit, which will be attended by representatives of
industry, unions and the Victorian community, those
sorts of questions will be debated and discussed. I
welcome the — —
Ms Asher interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition has asked the question.
Mr BRACKS — It will be an historic occasion, and
given the former government’s record on contracts and
investments it is no wonder opposition members are
sneering and doing what they are doing. I can reaffirm
that target, as did the previous minister.
I turn to the shadow Treasurer’s claim today on radio,
which was widely reported on the news, that somehow
a surplus of $2.7 billion was left by the previous
government. She was $1 billion out. She cannot add up!
She asked a reasonable question yesterday, but she
mucked up today.
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The SPEAKER — Order! The Premier is debating
the question. I ask him to come back to answering it.
Mr BRACKS — I commend the shadow Treasurer
for the question she asked yesterday. I regret that she
got her sums wrong today, but I welcome the fact that
there has at least been some examination of the
government’s policy.

Manufacturing: rolling stock
Mr HOLDING (Springvale) — Will the Minister
for Transport inform the house of the benefit to
Victoria’s manufacturing industry of the rolling stock
agreements with National Express, and of the benefit to
companies in the Dandenong electorate in particular?
Mr BATCHELOR (Minister for Transport) — Just
a few months ago local rolling stock supplies were left
out in the cold by the Kennett government. That
government failed to secure any guarantees for local
suppliers to share in rolling stock orders placed by the
new private train and tram companies.
Mr Leigh interjected.
Mr BATCHELOR — They were stabbed in the
back, and you helped do it — you and the former
Minister for Transport!
The SPEAKER — Order! The Minister for
Transport will address his remarks through the Chair.
Mr BATCHELOR — Today’s announcement by
the Premier means that some $825 million of business
will go to Australian rolling stock suppliers and
maintenance companies. National Express, in
particular, will do a lot of things with new rolling stock.
It will have 29 new two-car diesel trains manufactured
for V/Line Passenger by Adtranz in Dandenong, which
will secure jobs for thousands of Victorians. It will also
have 59 new trams manufactured for Swanston Trams
and 62 new three-car electric trains for Bayside Trains.
That contract has been won by Siemens. Although
those vehicles will be built oversees, Siemens has
committed to working closely with the government to
maximise the opportunities for local suppliers — and
that means jobs for people living and working in
Victoria. All 150 new vehicles ordered by National
Express will be maintained in Victoria. In total, new
rolling stock orders will mean an order book
opportunity for local suppliers worth $435 million.
In addition, National Express has announced its
intention that three Victorian firms — Adtranz, Clyde
Engineering and Goninan — will be given orders worth
$290 million for the maintenance and refurbishment of
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National Express’s existing tram and train fleets in
workshops around the state at Newport, Somerton and
Bendigo.
It is an excellent result in addition to the $980 million
infrastructure maintenance contract recently awarded to
Thiess Infraco. The Australian railway supply industry
stands to benefit from $1.8 billion of business through
National Express. The Victorian government has
committed itself to maximising jobs with local content,
in stark contrast to the zero policy of the previous
government.

Preschools: funding
Mrs ELLIOTT (Mooroolbark) — Given that this
year is the first time per capita preschool funding has
not been increased, will the Minister for Community
Services confirm that Labor’s election commitment to
increase per capita preschool funding is dependent upon
additional poker machine gambling?
Ms CAMPBELL (Minister for Community
Services) — The Bracks government is committed to
increasing the preschool participation rate and to
ensuring that per capita funding of $4 million to health
care card holders, which was an election commitment,
is implemented.
It is heartening to know that the work done in
delivering the $4 million to health care card holders is
reaping excellent results and increasing the
participation rates in preschools because the rate
dropped under the previous government; service targets
and participation rates were set within the department,
only to be dropped once the previous minister found
that participation rates were dropping. In addition, the
previous regime cut $16 million from kindergartens.
The Bracks government is committed to ensuring that
every one of its election commitments is honoured.

Gaming: community impact
Mr LIM (Clayton) — This is a question I have been
wanting to ask for some time — —
Opposition members interjecting.
The SPEAKER — Order! I ask the opposition
members at the table to cease interjecting.
Mr LIM — I refer the Minister for Gaming to the
recently released ‘Responsible gaming consultation’
paper that fulfils a number of promises made by the
Australian Labor Party at the last election. Will the
minister inform the house why action to reduce the
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negative impact of gaming on the community has not
been previously implemented?
Mr PANDAZOPOULOS (Minister for
Gaming) — I am pleased to be able to provide
information to the honourable member for Clayton,
who has been a strong long-term advocate for the
creation of a responsible gambling industry in areas
with a high concentration of gambling — for example,
the City of Monash in his electorate where last year the
net loss was $97 million. I note his support for ethnic
communities that are affected by gambling.
For some time the Labor Party has been arguing about
the creation of a responsible gaming industry. The
Labor Party and the community knew that Victoria
needed a responsible gaming industry, but the coalition
parties did not.
Since becoming minister, to my shock and amazement I
discovered that the Victorian Casino and Gaming
Authority — the regulatory authority that wants to
create a better system — was also committed to a
responsible gambling industry. I discovered that on
three occasions in the past 18 months the VCGA,
through the Department of Treasury and Finance, had
asked the previous government to institute a responsible
gaming policy.
Opposition members interjecting.
Mr PANDAZOPOULOS — On three occasions!
For the first time, in a radical move, the government
recently published figures on net loss by local
government in gaming machine turnover.
As I look around the chamber I see the honourable
members whose electorates were affected. In Geelong,
within the electorate of the honourable member for
Bellarine, the net gaming loss last year was $85 million.
When I visited the Greater City of Shepparton I was
told that the council had been gobsmacked by a
$21.5 million turnover net loss in the area. Residents of
the City of Glen Eira, in the electorate of the
honourable member for Bentleigh, have suffered a
$70.5 million loss, and in the City of Kingston, in the
electorate of the honourable member for Mordialloc,
gamblers lost $70.1 million. Where are the honourable
members who represent Ballarat electorates?
A Government Member — They’re on this side!
Mr PANDAZOPOULOS — Yes, they are now on
this side of the chamber! Ratepayers of the City of
Ballarat suffered a $39.4 million turnover last
year — —
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Opposition members interjecting.
Mr PANDAZOPOULOS — That is why you lost
those seats — you were not listening! Everyone else
was listening: Labor, the community, and the gaming
authority!
I will provide some important additional information.
On 20 August 1998, in a VCGA minute headed
‘Development of legislative bid on responsible
gambling’, the then Minister for Gaming was advised
that the government should consider legislation to
provide powers that would regulate responsible
gambling. The minute states:
The strategy is aimed at the immediate environment in which
gambling takes place and the advertising used to encourage
people to visit gambling venues.

That is a responsible approach. The authority proposed
the need to address the harmful impacts for players and
their families. To my amazement I note that at the foot
of that minute a handwritten note from the previous
minister, the Honourable Roger Hallam in the other
place, states:
Please note that the issue of what constitutes ‘responsible’
remains an issue of ‘policy’ and this is clearly within the
responsibility of government.

In other words, he thumbed his nose at the regulating
authority, the VCGA, which said a responsible gaming
industry should be created. In effect, he told the
authority to butt out of policy because that was the role
of government. In effect the VCGA, which had been
criticised time and again for not taking action, tried to
have the government take the lead.
Only one month later, on 24 September 1998, the
acting head of the gambling policy unit in the
Department of Treasury and Finance prepared a brief
for the minister requesting that he consider — —
Mr Holding — On a point of order,
Mr Speaker — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. Any member of the house is entitled to take a
point of order.
Mr Holding — The minister has clearly been
quoting from various documents. Is he willing to make
those documents available to the house?
Honourable members interjecting.
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The SPEAKER — Order! Will the government
benches cease interjecting!
Mr Leigh — On a point of order, Mr Speaker, I
know the minister well and I am sure that all he is doing
is using copious notes. One wonders why he needs
them.
The SPEAKER — Order! Was the minister quoting
from a document?
Mr PANDAZOPOULOS — Yes.
The SPEAKER — Order! Are you prepared to
make it available to the house?
Mr PANDAZOPOULOS — Yes.
Mr Ryan — On the point of order, Mr Speaker, I
was reluctant to break the flow of the minister’s answer
by raising a point of order on the rule of anticipation.
On the notice paper there appears the Gambling
Legislation (Responsible Gambling) Bill. I ask your
clarification about whether its presence on the notice
paper precludes debate on its subject taking place?
Mr Batchelor — On the point of order, Mr Speaker,
the responsible gambling bill is on the notice paper but
is not on the daily program. However, the minister is
neither referring to that bill nor anticipating debate. I
ask that you rule the last point of order out of order.
Mr McArthur — On the point of order,
Mr Speaker, there is a longstanding custom and
tradition in this place about the rule of anticipation. All
that the Chair needs to consider in determining the
matter is how far ahead debate on the bill is scheduled.
If one examines the notice paper one can see it is
scheduled to be considered when the house next sits.
That clearly falls within the rulings of previous
Speakers about anticipation. It is clear that in his
response the minister is concentrating on responsible
gaming. That is the purpose of the bill listed on the
notice paper. I put it to you, Mr Speaker, that, firstly, he
is debating matters that will be contained in the bill, and
secondly, he is in breach of the rule of anticipation.
The SPEAKER — Order! I have heard sufficient
on the point of order. It is true that a minister or any
other member should not anticipate debating what is
listed on the notice paper. However, that is limited to
what is contained in the legislation. The minister can
canvass the wider issue. I ask him to ensure that he does
not transgress the rule of anticipation.
Mr PANDAZOPOULOS — I understand that
when the opposition was in government it liked to gag
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debate in this place and did not engage in discussions
with the community to explain why we do not have a
responsible gaming industry.
I was referring to the brief prepared on
24 September 1998 by the then acting head of the
Gambling Policy Unit of the Department of Treasury
and Finance. Not only did the Victorian Casino and
Gaming Authority want legislation but it also sought
permission from the minister to prepare a responsible
gambling policy paper.
Another document states:
There is an absence of an overall policy that embraces the
broader issues of concern to the community generally and
upon which individual departments and agencies can
formulate relevant strategies regarding gambling policy.
…
This policy paper has been developed in accordance with the
commitment by the government to embrace the ‘test of social
advantage’ concept announced by the Governor in his speech
to open the autumn 1998 session of Parliament.

We remember the test of social advantage. The
Department of Treasury and Finance was saying that
there is government policy and it wants to test anything
to do with the impact on the community. They sought
permission to prepare a policy paper on responsible
gambling. What happened? There was no reply from
the then Minister for Gaming. The former government
was saying, in effect, that the policy provided an
opportunity to adopt a committed approach which may
result in Victoria setting the benchmark for world best
practice.
The SPEAKER — Order! Allowing for the
interruptions on points of order, the minister has now
been speaking for 7 minutes. I ask him to conclude his
answer.
Mr PANDAZOPOULOS — Over 18 months the
former government had three opportunities to create a
responsible gaming industry. The same document
states:
The majority of recent policy decisions regarding the
gambling industry have focused on the development of the
EGM and casino products and the minimisation of criticism
of the government.

That was the mode of operation of the former
government. It had not just one opportunity but three.
The SPEAKER — Order! I have asked the minister
to conclude his answer. If he does not do so in the next
sentence I will sit him down.
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Food: genetic modification
Mr STEGGALL (Swan Hill) — Given the
government’s direct involvement in field trials for
genetically modified foods, can the Minister for
Agriculture explain to the house and the people of
Victoria the government’s policy on research and
production of genetically modified food crops?
Mr HAMILTON (Minister for Agriculture) — I
thank the honourable member for his question on what
is an important issue. I trust that he does not want the
complete answer during question time because I may
be pulled up by the Chair. I do not want to
underestimate the importance of the question or of the
government’s policy on genetically modified organisms
(GMOs) compared with the policies of the previous
government.
The government has ruled a line in the sand about
research on GMOs and will be releasing its policy in
due course. That will be done in a proper manner — not
without completely understanding the importance of the
issue not only to government or the opposition.
Dr Napthine interjected.
Mr HAMILTON — The Leader of the Opposition
shows his complete lack of understanding of the
importance of this particular issue. The government
will be releasing its policy in due course after due
consideration and proper consultation with all involved.

Apprenticeships: funding
Mr HOWARD (Ballarat East) — I refer the
Minister for Post Compulsory Education, Training and
Employment to the unprecedented demand for
traineeship and apprenticeship positions in Victoria.
What is the latest action the government has taken to
meet the need of young Victorians for training and
employment opportunities?
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I thank the
honourable member for Ballarat East for his question
and for his interest in a properly funded training system.
The previous government left a negative legacy in
training with inadequate funding, declining quality,
financial insolvency and black holes. The situation left
by the former government is a disgrace.
Dr Napthine interjected.
Ms KOSKY — There were not record
apprenticeship numbers. Apprenticeships were going
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down; traineeships were going up. You are wrong
again.
The most recent figures from the Commonwealth
Grants Commission show that Victoria spends on
training 66.5 per cent of the amount set by the
commission. Victoria spends $100 per person when the
Commonwealth Grants Commission recommends
$155.
The Bracks government has implemented strategies to
get the system right and ensure a sustainable quality
system. It is interesting to note that between the time
the Bracks government was elected and the time I
placed a freeze on growth in private providers — —
Mr Baillieu interjected.
Ms KOSKY — The honourable member for
Hawthorn would do well to listen because he has raised
concerns about the freeze. The member on the move
took a long time to establish his office because he was
not sure where it would be.
In the period between the election of the Bracks
government and my placing the freeze on growth in
private providers, 5000 additional trainees were left
unfunded. Some $12 million for trainees was not
funded. Where was the money going to come from? It
was going to be ripped out of the TAFE institutes. That
was the strategy of the former government — rip the
money out of TAFE institutes. That is why the
institutes are struggling financially.
The Bracks government will not take that approach; it
will not be irresponsible in funding the training system.
The Bracks government has committed $12.5 million a
year to fund the 5000 additional places. That sum is on
top of the additional money put into TAFE institutes,
on top of the review that we have put in place to look at
the issue of quality and on top of the fact that the
government will ensure Victoria has a focused training
system that is not operating on the basis of growth
through efficiency — that is, ripping money out of
TAFE institutes.
When I take the government’s case to discussions with
federal government colleagues I will make it very clear
in the new Australian National Training Authority
agreement that Victoria will not have growth through
efficiency: Victoria will have growth through additional
dollars. The Bracks government will not run the
training system down like the previous government did.
The Bracks government has a commitment to quality
and sustainable training.
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Hospitals: infection control
Mr DOYLE (Malvern) — I refer the Minister for
Health to recent infection control issues at the Box Hill,
Frankston and Rosebud hospitals and ask what action
the minister proposes to take to ensure that infection
control protocols are followed in the future.
Mr THWAITES (Minister for Health) — I
welcome the question from the honourable member. It
is the first question on policy he has asked in the house.
Infection control is a critical issue for the Bracks
government. The government is committed to
increasing resources for cleaning and infection control
in Victorian hospitals by $24 million over the next three
years.
On the way to Parliament House today I picked up a
document released by the previous Treasurer. It
includes the policies the previous government took to
the last election on these issues. I thought the issues
might be raised today.
The document is very instructive about what the
previous government intended to spend on infection
control in the next three years. It reveals that the former
government intended to spend just $1 million a year.
The former government was not prepared to put
adequate resources into infection control.
The shadow minister asked what the government will
do. I will be very specific: the government will employ
extra infection control nurses who are experts in that
area to assist with infection control. Draft cleaning
standards for hospitals have been prepared and
distributed to the hospitals. This will enable hospitals to
maintain cleaning standards at a level consistent with
modern standards.
The former government slashed spending on cleaning.
Dr Napthine interjected.
Mr THWAITES — The Leader of the Opposition
asks, ‘What about these incidents?’. Today the
government received a report from the Frankston
Hospital about the recent incident. On Friday evening it
became apparent that there had been a breakdown in
infection control at Frankston Hospital. The cause of
the breakdown was that an anaesthetist who was
recently appointed to the hospital had reused syringes.
The doctor had recently arrived from New Zealand and
had been accredited with the appropriate college — the
Australian and New Zealand College of Anaesthetists.
He had been appointed to the hospital staff following
appropriate reference checking.
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I have asked personnel at the Frankston Hospital and all
Victorian hospitals to ensure that in future appropriate
orientation is provided to new doctors about Victorian
standards of infection control. The former government
did not implement that initiative in seven years. It is
incredible that the shadow minister, having done
nothing about the issue during his four years as
parliamentary secretary and after supporting a policy
that put only $1 million a year into infection control,
can come into the house today and seek to make
political capital out of what appears to be a mistake by
one individual.
I believe in future the Bracks government will oversee a
system where hospital staff receive support instead of
being attacked by the shadow minister. All he has done
as shadow minister is go out and criticise the staff. He
has accused them of complacency, and he has attacked
the unions. The shadow minister has not come up with
one policy idea because he says it is not his role to have
any policies. He has jumped in in an opportunistic way
and criticised the staff who are doing their best to look
after patients.
I believe the vast majority of the medical profession do
a magnificent job and are well aware of
infection-control procedures. The fact that a mistake is
made in an isolated case such as this should not be
seized upon in this opportunistic way by the shadow
minister.
Honourable members interjecting.
The SPEAKER — Order! The house should come
to order to enable the minister to complete his answer.
Mr THWAITES — I inform the shadow minister
that following a request from my department the
standing committee on infection control will be
reviewing the issue of the orientation of overseas
doctors.
Mr Wells interjected.
Mr THWAITES — The honourable member for
Wantirna talks about a summit. He seems to be
suggesting that the standing committee on infection
control should be left out. I do not know whether he has
any idea of the complexity of infection-control issues.
Those issues cannot be addressed without full
consultation with the medical profession, which the
government is having.

Credit cards: former government
Ms GILLETT (Werribee) — I refer the Minister for
Finance to the flagrant abuse of taxpayer-funded credit
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cards under the former Kennett government and I ask:
what action has the government taken to crack down on
inappropriate and illegal use of government credit
cards?
Mr BRUMBY (Minister for Finance) — I am
delighted to announce today new rules for the use of
government-issued credit cards. Those rules replace the
widely discredited guidelines issued by the former
government in 1994. The rules are necessary because of
the massive abuse and misuse of government-issued
credit cards that occurred under the former Kennett
government.
Ministers and public servants ran amok in their use of
government-issued credit cards. Although it may shock
newer members of the house I will list some of the uses
to which government taxpayer-funded credit cards were
put. Ministers and public servants used their credit
cards to purchase bed sheets, crates of wine, cushions,
shoes, tickets to the opera — —
Mr Wells — All repaid.
Mr BRUMBY — What a clown! You would be a
prize clown. All repaid!
The SPEAKER — Order! The Minister for Finance
shall refer to honourable members by their proper titles.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Werribee should cease interjecting.
Mr Hamilton interjected.
The SPEAKER — Order! The Minister for
Agriculture should respect the authority of the Chair
when he is on his feet.
Mr BRUMBY — It is extraordinary that after
documented claims of misuse, abuse and plain illegal
use of government-issued credit cards that the
honourable clown over there — —
The SPEAKER — Order! I have already asked the
minister to refer to members by their proper titles. If
there is a further transgression he will be severely dealt
with.
Honourable members interjecting.
Mr BRUMBY — I withdraw ‘honourable’.
Honourable members interjecting.
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The SPEAKER — Order! The honourable
members for Doncaster and Frankston shall cease
interjecting. I have already warned the honourable
member for Doncaster for interjecting out of his place.
Mr BRUMBY — The misuse of taxpayers’ funds is
an important issue. Other uses to which
government-issued credit cards were put included
Liberal Party fundraisers; the purchase of sunglasses
overseas; the payment of TAB accounts; the purchase
of tickets to Asian strip shows — —
Honourable members interjecting.
The SPEAKER — Order! Both sides of the house
are not behaving in an orderly parliamentary fashion. I
ask the house to come to order to enable the minister to
conclude his answer.
Mr BRUMBY — Government-issued credit cards
were used at health farms, to pay for massages, lavish
meals and the purchase of alcohol, and to obtain cash.
All of those were in clear breach of the guidelines
issued by the former government.
Because it is late on Thursday I will not go in full
through the newspaper articles I have, but the headlines
include ‘Wade admits using credit card to pay hotel
expenses’, ‘Health boss used credit card to buy
antiques’, ‘Premier’s staff dine out on cards’,
‘McNamara staffers dining tab revealed’, ‘Tehan used
card for party dinner’, ‘Probe bid on Wade’, ‘Stockdale
card query’, ‘Premier’s staff endorsed own spending’,
‘Kennett staffer to face card inquiry’, ‘Fraud check on
Kennett staff’, ‘Probe on credit card use’ and ‘Feeding
time at the zoo’.
In the article about a bill for $66 000 in the Age of
8 November 1998 the then shadow Attorney-General is
quoted as follows:
‘This gives a whole new meaning to feeding time at the zoo,’
Mr Hulls said. ‘The only way the Premier can get this credit
card monkey off his back is to order an independent inquiry.’

The Auditor-General also called for an inquiry. He
investigated the matters and they were widely reported
in the media. The Bracks government is acting on those
matters.
I believe the house should acknowledge the efforts,
diligence, assiduousness, persistence and perspicacity
of the present Attorney-General when he was shadow
Attorney-General.
Honourable members interjecting.
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The SPEAKER — Order! Would the house come
to order. The minister has been speaking for 8 minutes
and I ask him to conclude his answer.
Mr BRUMBY — The rules I have announced today
prohibit the private use of government-issued credit
cards. They abolish credit cards for ministers and their
staff and prohibit — —
Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc should cease interjecting.
Mr BRUMBY — The rules prohibit the use of a
credit card to obtain cash. They require cardholders
who have incurred coincidental, official and private
expenditure on a single billing system — for example, a
hotel bill — to settle all private expenses personally
prior to charging the balance to the government credit
card. They require agency heads to oversee discipline in
respect of card misuse, including the referral of
significant abuses to the police for action. All the new
rules will be overseen by the Auditor-General.
This is a new commitment by the Bracks government to
transparency, openness, honesty and accountability. It
fixes up the misuse, the gross abuse and the illegal use
of credit cards under the former government. In the
future there will be no credit cards for booze or shoes or
any of those things. This is a new approach — it is
transparent, open, honest and accountable.
The SPEAKER — Order! The time set down for
questions has expired, and the minimum number of
questions have been asked and answered.

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed.

Mr McARTHUR (Monbulk) — Before the
suspension of the sitting I was outlining my
disappointment in the leadership of the Premier and in
his absolute and abject failure to deliver on his election
promises about openness, accountability and honesty,
on which we just heard the Minister for Finance
parroting on about during question time. Government
members preach openness but they practise secrecy. I
will give a range of examples.
The best example is that the media is now starting to
take notice of this secret state. There is in today’s Age a
major comment article outlining the range of times
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when the Bracks government has said it will be open,
honest and accountable to Victorians and to the
Parliament but has failed to do so. It has had secret
deals on eSign Australia. It never disclosed how much
it paid or encouraged the National Australia Bank to
establish its mortgage clearing house in Melbourne.
It has made secret offers to try to keep Virgin Airlines
in Melbourne and failed. It has a secret arrangement to
encourage the Heineken golf classic here which it will
not disclose. It has not disclosed any of the
arrangements that led to the extension of the Australian
Formula One Grand Prix to stay in Melbourne. It has
not disclosed the payment, the arrangements, the
emoluments, or whatever other bickies are going the
way of the failed former Labor government
ministers — Jolly, Pope, and a range of others.
The government talks about openness and
accountability and practises secrecy. Today the
Premier, formerly a member of the Public Accounts
and Estimates Committee, talked about the
investigation undertaken by the committee on
commercial in confidence during the last Parliament.
He claimed the report was withheld by the former
government. Not so. He was a member of that
committee and knows full well the committee had not
completed its work and was unable to report on that
issue. I shared a position on that committee with him. I
know he was there; I know he was aware of the reasons
the report was not presented; I know he misled the
house today.
Let’s examine another secret deal the Premier and the
government have entered into. There was a good deal
of discussion about the Snowy River in the lead-up to
Christmas, and less discussion since then. I have it on
good authority from my sources in the Labor Party that
the Premier entered into a secret agreement with the
honourable member for Gippsland East in return for his
support of the Labor Party in government. I have it on
good authority that the honourable member for
Gippsland East wrote to Steve Bracks as Leader of the
Opposition at the time and made a series of demands. I
am confident of that fact because he also wrote to
Premier Kennett and made the same set of demands.
It has been confirmed to me by no less a person than
the honourable member for Gippsland East that he
wrote similar letters to both parties making a series of
demands with a series of deadlines. The first of those
demands was that the Labor Party, the Liberal Party, or
the coalition, should commit to honouring all the
demands by 15 October. That deadline has passed, and
clearly the Labor Party, at least, agreed to all of those
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demands by that deadline, because after all the
honourable member voted Labor into government.
The second deadline was 31 December 1999, when he
demanded that an agreement be completed between
Victoria, New South Wales, and the commonwealth
over the ways to return 28 per cent environmental flow
to the Snowy. That deadline passed and no agreement
has been made public. I give the Premier one thing: he
has admitted the Minister for Energy and Resources,
the Honourable Candy Broad in another place, failed to
get the agreement, and he has pushed back the deadline.
Another deadline is fast approaching, that of 31 March.
The Premier has agreed to the demands of the
honourable member for Gippsland East to
decommission the Mowamba aqueduct by the
Jindabyne Dam and return the flows of the Mowamba
River and the Cobon Creek to the Snowy River. The
Premier agreed to that and has written to the honourable
member for Gippsland East. He has never disclosed it
to the public or to the Parliament.
If the Premier is honest, open and accountable why will
he not come into the chamber and put the agreement on
the table so that we can all examine it? He should
explain what it will cost, what engineering works are
required, what agreements are required between
Victoria and New South Wales, and Victoria and the
commonwealth, and what we are doing to ensure South
Australia’s access to the water going down the Murray
is not jeopardised? If the Premier is open, honest and
accountable, he should bring it in, put it on the table,
tell us what is happening, and explain why and how
much it cost.
Instead of that, the Premier scurries out of this place,
denies access to documents, covers up deals, protects
failed former Labor ministers from the 1982 to 1992
period, and lies to the people of Victoria. He lies
consistently to the people of Victoria.
Mr Nardella — On a point of order, Madam Acting
Speaker, standing order 108 deals with reflections on
another member of the house. The honourable member
has just accused the Premier of lying and I ask him to
withdraw.
The ACTING SPEAKER (Mrs Peulich) —
Order! The honourable member for Monbulk has been
asked to withdraw.
Mr McARTHUR — I understand that only the
person who is offended can ask for a withdrawal.
The ACTING SPEAKER (Mrs Peulich) —
Order! Although I accept the point that only the
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aggrieved member may ask for comments to be
withdrawn, the reference was unparliamentary and I ask
the honourable member to withdraw that comment.
Mr McARTHUR — Madam Acting Speaker, I
defer to your wisdom. However, I hope the Premier
will come in here and be similarly offended because I
intend to continue to talk about the amount of times he
has misled the public of Victoria and the Parliament.
The Premier is a recidivist on this issue. He talks about
one thing in public and does another in practice. He
preaches openness; he practises secrecy. He also
proudly proclaimed he would protect whistleblowers.
What has he done? The first public servant who has
actually complained about a government decision has
been pushed out of his job. The Premier’s response?
‘He asked for a transfer’. Really, Mr Premier!
We know that ministers from the New South Wales
Right were in Melbourne in January giving advice to
the neophyte ministers of the Bracks government on
how to handle things. We know how the New South
Wales Right handles issues of dissidents. How much
was his arm twisted? Was he pushed or did he jump?
Come on, Mr Premier, come in and tell us!
I now refer to the performance of the Minister for
Environment and Conservation, the minister who has
gutted Parks Victoria, who has failed to deliver on her
promises on a regional forest agreement, who has
ordered bans on Department of Natural Resources and
Environment (DNRE) staff to prevent them talking to
members of the opposition but has provided special
access for independent members to allow them to talk
to those staff — something that she has denied in the
house, saying simply that similar rules applied under
the previous government.
I have it on authority from a number of senior members
of the DNRE that during the seven years of the Kennett
government no such guidelines were drafted or
circulated among DNRE staff. Let the minister explain
that. Let her be open, honest and accountable about
that. She cannot be; she has misled the place again. She
has delayed acting on the northern Mallee pipeline; she
sat on her hands while the people in north-west Victoria
were desperately in need of a pipeline to provide farms
with water. She has failed on the issue of sewerage for
small towns; she has 2000 letters waiting to be
answered. She is a total failure.
Mr SEITZ (Keilor) — I send my greetings and best
wishes to Sir James Gobbo and Lady Gobbo. I also
place on record my congratulations to the honourable
member for Mill Park, the Speaker, on achieving high
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office in this place, which is an honour bestowed on
very few members of Parliament during their careers. I
also wish to congratulate our Premier and the Bracks
government. Being somewhat late with my making this
speech on the address-in-reply, I have had time to
observe the progress of the Bracks government in
honouring its election commitments.
Madam Acting Speaker, it is very pleasing to compare
the number of commitments mentioned in the
Governor’s speech with those that have been honoured
so far. Considerable work has been done by individual
ministers, and the work was hard because the public
sector was not prepared — it had not even read the
policies of the Labor Party. The Labor Party in
government was totally aware of that. However, it
meant that individual ministers and their staff had to
take on much extra work to bring about the changes so
rapidly.
Nowhere is that better demonstrated than in the field of
education, and I am pleased to see the Minister for
Education at the table. Teachers in my electorate were
quick to display huge relief that the gag on them had
been removed. They can now talk honestly and openly,
express their views about the shortcomings of the
system and the changes they would like to see occur.
They no longer feel fear; they can communicate
honestly with parents and students and the wider
community without having to embark on a political
campaign. They enjoy simply being treated equally
with every other Victorian citizen. They have freedom
of expression, which was denied to them under the
seven years of the Kennett regime. That alone has given
a huge morale boost to the teaching fraternity and has
assisted the educational process taking place in our
schools today.
The government’s commitment to reducing class sizes
at primary level is proceeding smoothly. The only real
concern I have heard about from my electorate was one
school’s need for a larger portable classroom.
Unfortunately one was not available, so the school
made representations and I think it is now managing
with a smaller portable classroom.
From telephone contacts I have had with the schools
and conversations with parents and teachers, I can say
that the rest of the schools in my electorate seem to be
going reasonably smoothly. I congratulate the minister
for that, because the election to government occurred
just before Christmas, which meant that honourable
members had to put things in place over the Christmas
break — a difficult time. It is a job well done.
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Honourable members will be aware that the legislation
introduced earlier today was outlined in the Governor’s
speech. At question time today the Premier and the
Minister for Transport were once again righting a
wrong created by the previous government when they
spoke of the production and manufacture of rolling
stock. Such a move will create jobs, keep money in
Victoria and provide opportunities for trainees,
apprenticeships and employment. Victoria will
maintain the skill base it so clearly needs.
Many members would be aware that the prospect of a
goods and services tax (GST) has created a boom in the
building industry and a shortage of skilled labour. An
increased manufacturing industry will provide many
more employment opportunities. Jobs in the metal
trades and manufacturing industries will include jobs
for auto-electricians in the manufacturing of trains and
trams; boilermakers; sheet metal workers and painters;
and traineeships and apprenticeships.
The commitments mentioned in the Governor’s speech
are well on the way to being realised in full. The Bracks
government has acted as quickly as humanly possible to
achieve that, and Victorians should be — and are —
proud. A survey carried out in the previous week has
revealed that Victorians are satisfied with the work of
the Bracks government.
I thank the people of my electorate for supporting me
and increasing my vote in the area, which happened in
spite of attacks by individuals who launched a vigorous
and vehement campaign not so much against me but
against the Bracks Labor government. Some of those
people are repeating that assault in the City of
Brimbank. It saddens me that others who were at the
forefront of the attacks on the Labor candidate have
joined the Labor Party since it won government. It also
saddens me that individuals like that can join up with
the Kennett government when they think, along with
the media and many others, that it will win and then, as
soon as the Bracks government comes into power,
change sides overnight. Such people are nothing but
traders and no good for either party. Fortunately, the
people in my electorate have seen through them. My
vote increased and people are continuing to flood into
my office to congratulate me and the Bracks
government on the work we are doing.
Just before the election, during the dying days of the
Kennett government, coalition ministers put signs up in
my electorate about the building of new roads, new this
and new that. One of the concerns of my constituents
was whether the Bracks government would honour the
announcements made by the previous government.
Needless to say, the Bracks government will continue
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with those projects in my electorate. They include
building the Sunshine Avenue duplication, which is the
Keilor–Melton Highway duplication through the
township of Sydenham, the dangerous level crossing.
The Minister for Transport has put in wicket gates and
temporary traffic lights for the safety of the community.
He needs to be congratulated. The government will also
continue with a study of the St Albans level crossing
and hope that will result in something that is acceptable
to the whole community. The government is also
looking to implement the electrification of the train
service to Sydenham and to increase the frequency of
the diesel train service to Bendigo not only to provide
better public transport to regional areas but also to
improve the service to urban areas.
It is therefore a pleasure for me to say in my
address-in-reply that what the Governor read out is
what my government will do. The work has been
carried out to a large extent, and we will honour those
commitments still to be met — —
The ACTING SPEAKER (Mrs Peulich) —
Order! The honourable member’s time has expired. I
call the honourable member for Bayswater.
Mr ASHLEY (Bayswater) — In joining the
address-in-reply debate — —
Mr Seitz interjected.
Mr ASHLEY — Is there a question about the length
of time?
The ACTING SPEAKER (Mrs Peulich) —
Order! As a point of explanation for the honourable
member for Keilor, I understand that under sessional
orders the allotted time is 20 minutes.
Mr Seitz — The clock was not set for 20 minutes
when I stood up to speak. I seek clarification.
Mr Perton — The opposition understands that the
honourable member for Keilor has spoken for only
10 minutes. Although the timer went off the opposition
is more than happy for the honourable member for
Keilor to speak for another 10 minutes.
The ACTING SPEAKER (Mrs Peulich) —
Order! After seeking advice from the Clerk I
understand the honourable member for Keilor has
another 10 minutes.
Mr SEITZ (Keilor) — That shows that experience
counts in this place. I could have lost 10 minutes in
which to address the needs and the future of my
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electorate, which I was coming to. I have only touched
on some of the infrastructure works, such as roads and
public transport, in my area. I and the people of my
electorate commend the Minister for Transport for his
work and the commitment he has shown in addressing
the issues affecting the suburbs in my electorate.
Over the past seven years, the Kennett era, those
suburbs became inner urban areas. They are no longer
in the outer fringe of the Melbourne development. That
is the crux of the matter. The electorate of Keilor has
now become an inner suburb that has through traffic
travelling to and from Melton, Sunbury, Gisborne and
Bacchus Marsh via the Western Ring Road. The
demographics of St Albans, Taylors Lakes, Sydenham,
Keilor Downs, Keilor and Kealba have now changed.
Those areas are becoming somewhat congested as a
result of the through traffic. They were once frontiers.
When people first moved to those areas there was no
through traffic, no B-doubles travelling through the
streets and no traffic jams.
I commend the minister for the work he has done. I
hope the study now being carried out on the St Albans
level crossing will be to the satisfaction of the
St Albans traders, who have long been advocates of
putting the railway tracks underground. If economical
that would be a great asset and a benefit to not only the
St Albans traders but also the wider community. It
would provide a better environment for economic
development, job creation and the expansion of the
commercial area of St Albans, which is an old shopping
centre that has survived remarkably well. People pay
top dollar to lease shops there. Unlike other areas, once
buildings go on the market they are snapped up very
quickly at competitive prices. The former City of
Keilor, now the City of Brimbank, spent large sums of
money to make that shopping centre viable.
The shopping centre in the Sunshine area has recently
been completed. As a result of state government
funding provided to the City of Brimbank for those
works it is now a more pleasant shopping centre and is
safer for pedestrians. I hope future submissions from
St Albans traders and the City of Brimbank for the
development of the St Albans shopping district will be
given a favourable reception so that those shopping
areas can be properly maintained.
People like to have the choice of shopping at places
where they know the owners and they shop in the area
out of loyalty to the local community. The local
shopkeepers are friendly, competitive and cooperative.
In the older parts of St Albans most people, including
postwar migrants and recent arrivals, know the owners
of the shops. They may have met them socially or at the
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local church or school and they feel more comfortable
dealing with them rather than shopping at big chain
stores in some of the larger complexes. The local shops
have a friendly, helpful atmosphere, which goes back to
the days when people were able to take their pension
cheques to the local shops to have them cashed. It is a
legacy for the older part of my electorate, which is
home to many senior citizens.
Of course, there are always other needs in the area. In
the growth area surrounding Keilor there is concern
about the environment, particularly the natural
waterways. The creeks and the flora and fauna are
important. The Maribyrnong River is the boundary on
one side of my electorate and Kororoit and Taylors
creeks run through it. Development is taking place at
the upper edges of the creeks. Planning action needs to
be taken to preserve some of the linear parklands in the
area and ensure that buildings and subdivisions do not
encroach on the beautiful linear park that extends across
my electorate and the adjoining part of the Melton
electorate.
Preserving the area would be a great benefit for schools
because it would enable students to go on nature study
excursions. As a former teacher I used to take students
to the natural environment for nature studies. Natural
creeks are now being turned into what I call long
skating rinks. They have been turned into concrete
channels and the fauna and flora have been driven
away.
My electorate also needs a steady supply of electricity,
which has been put at risk by privatisation. It is a
constant problem that the electricity supply is not
steady. Our homes are totally dependent on
electricity — for computers, freezers, dialysis machines
and asthma pumps. Many people need access to
medical treatments such as dialysis machines and
asthma pumps at home. People are encouraged to stay
at home when having treatment, so it is necessary to
ensure that medical support systems are able to operate
in their homes. There can be serious problems if the
power fails while someone is connected to a dialysis
machine. Those concerns about privatisation have been
expressed, and the private operators of utilities need to
take note of them.
A large number of Saturday morning English
classes are being held throughout my electorate,
particularly at St Albans, Keilor Downs and Kings Park
secondary colleges. Those classes are needed
particularly to assist the many recently arrived
immigrants living in my electorate. Extra public
transport services throughout the City of Brimbank,
particularly in the Deer Park, Delahey and Kings Park
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areas, would enable students to attend the classes on
Saturday mornings because parents cannot always be
taxidrivers. It is important that more frequent public
transport services should be available in my electorate.
I ask that the Minister for Transport, who is doing a
good job, consider allowing buses to travel along
narrow streets and courts to pick up passengers closer
to their homes rather than their having to walk half a
kilometre or more to get to bus stops; that would be
particularly advantageous in areas such as St Albans,
where the older people find it difficult to walk extra
kilometres to the bus stop. Public transport services
should be extended to newer residential areas,
particularly on weekends.
I congratulate the Minister for Health on continuing the
plans prepared on paper only by the former government
to extend the Sunshine Hospital complex. I congratulate
the Bracks government on the job it has done to date.
The ACTING SPEAKER (Mrs Peulich) —
Order! The honourable member’s time has expired.
Mr ASHLEY (Bayswater) — I preface my
contribution to the address-in-reply debate by
reiterating my congratulations to Mr Speaker on being
appointed to that high office. It is a mark of
achievement for him and for Victoria’s ethnic
communities; it is great to see people like him and you,
Madam Acting Speaker, making their voices heard and
contributing to Victoria’s excellent society.
I also commend the Governor and his wife on the
magnificent work they do. After the election I saw
Sir James Gobbo in my electorate at a function held by
the City of Maroondah. I continue to be impressed by
his ability to touch on matters that are meaningful to the
people he is addressing so that a sense of togetherness
and of being part of the network is clearly conveyed to
his audiences.
I take up the issue of how the ship of state is doing now
that it is under new skippers. In the light of the past five
or six months I would say that generally the waters
have been friendly, even if there have been some minor
mutinies among parts of the crew during the past few
months.
I shall examine how the ship of state is travelling in
light of the themes referred to in His Excellency’s
speech. He dealt with Parliament; the accountability of
the government of the day; the role of local government
in planning and service delivery; the condition of
Victoria’s social fabric; the need for rural and regional
revival; the provision of health, education and
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community services; and prospects for economic
growth.
The Governor spoke about Parliament’s reputation and
its workings; its rules of engagement and conduct; the
responsiveness of the executive; and the
representativeness of the Legislative Council. A
constant refrain of the speech, as we have heard
countless times since, was openness, accountability and
transparency. I shall not comment on that issue because
the honourable member for Monbulk has since brought
to the attention of the house certain matters that suggest
things have not been as open, accountable and
transparent as the government would have liked them to
be.
The restoration of public confidence in democratic
processes and institutions was also dealt with.
Whatever the aspirations behind those noble
sentiments, it is difficult to ascertain from the speech
what the Labor government means by ‘real
commitment to democratic practice’, which argues that
the government’s reforms would include increasing
community participation in decision making.
It is one thing to consult and seek broad community
opinion and advice — I applaud the approach if that is
what infuses ministers’ understandings of parliamentary
representation and democratic practice — but it is
another thing entirely if participation in decision
making is a code for deference to special interest
groups, whether they be unions or others, or for
dithering and delaying on decision making over
awkward matters such as the deregulation of the dairy
industry or invoking the Essential Services Act. The
deferring of decisions or referring issues to a plethora of
committees or panels would be cause for community
concern.
The Westminster system does not provide for direct
community involvement in decision making — in
advice giving, yes, but not in decision making.
According to the Westminster tradition, democracy
demands that all in-principle decisions made by those
commissioned to govern must run the gauntlet of the
legislative chambers in which they are required to be
put to the test. Each decision must secure the support of
the majority of elected members in the relevant
chambers. Our Parliament has always been based on
the notion and practice of representative decision
making — in other words, on indirect rather than direct
involvement in decision making.
The Westminster system is founded on the principle
that Parliament is supreme, that it is the final defender
of the citizen and the community. It normally functions
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best when its activities are characterised by openness,
respect and fairness. But in the final analysis the
supremacy of Parliament has little to do with observing
courtesies and niceties, conventions and codes of
conduct. It is about taking and implementing decisions,
ruling the state, and gaining and executing authority.
For example, in defending citizens and communities in
a time of crisis a Parliament may act more as a sword to
cut through a whole throng of restraints than as a shield
against internal tyranny.
What the Governor’s speech did not acknowledge was
the fact that the former government quite legitimately
used the supremacy of Parliament as both the
jaws-of-life to cut through the wreckage it inherited and
as a building site upon which to construct economic
reform and state revitalisation.
When it is all boiled down, neither a more autocratic
approach nor a more participative model can lay claim
to being more democratic than the other. Parliamentary
democracy honours both tendencies for the valued and
important creative roles each plays in the pursuit of
good government. As each tendency serves an aspect of
the public good, neither is necessarily more or less
democratic than the other. In the final analysis it needs
to be remembered that each approach is equally subject
to the will of the people. It is a furphy to say that
Victoria had no democracy before the election or that
the election was about restoring democracy to Victoria.
Democracy was never lost to Victoria; it would have
been lost only if the former government had refused to
go to an election.
Put in that context, and given the imperatives of the
time, the Kennett government, no less than the new
government, can fairly claim that its first priority was
the restoration of public confidence in Victoria’s
democratic institutions. Whatever its shortcomings, the
Kennett government restored the integrity of Victoria’s
finances and expanded traditional service delivery in
health, education and community services.
The coalition had to be tough and unswerving for the
state to survive, let alone prosper. It was through the
instrument and the supremacy of the Parliament and
nothing less that the last government was able to reduce
Victoria’s debt from a crippling $33 billion in 1992 to a
modest $6 billion in 1999 and to reduce the budget
deficit from over $2 billion in 1992–93 to a surplus of
well in excess of $1 billion in 1999–2000.
The truth is that the new government is fortunate to
have been preceded by a government of the times led
by a Premier for the times, and that should never be
forgotten. Nobody with any sense of neutrality or
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fairness could dispute the fact that it was the
astonishing achievements of the former government
that provided the Labor minority government with the
budgetary clout to pursue its policies and agenda.
Ironically it is the outsiders, the people from interstate,
who seem best able to appreciate the virtues of strong
leadership. Sadly, those who live with it are often the
first to weary of it.
That brings me to the issue of respect. The current
government has placed a lot of store on respect. It, too,
was a theme of the Governor’s speech. Respect is an
interrelational quality. It implies that every other human
being is being accorded an intrinsic value no different
from that habitually claimed for ourselves. It is to
accept unconditionally that another person or group is
entitled to be held in the same regard as we would hold
ourselves and to be treated as we would treat ourselves
and expect to be treated. Respect does not seek to
diminish difference; rather, it presumes difference.
Respect means not to denigrate or belittle. Respect
means to acknowledge the contributions made by
others. Respect gives credit where credit is due.
At the parliamentary level, for respect to have any
credence we must all begin by acknowledging the good
things done by our predecessors without veering off
into apologetic, reluctant and mumbled asides.
Honourable members must own that we all build on the
valuable work done by previous administrations. If we
do not, talk of respect is nothing more than idle rhetoric
and guaranteed to generate even more cynicism in the
electorate.
In this regard perhaps the most notable omission from
the Governor’s speech was an acknowledgment of the
former government’s tenacious commitment to govern
for all Victorians. It may not have looked that way and
often it may not have felt that way, but it was the single
overriding focus of the former government and the
former Premier. If the former Premier had a fault, it was
his impatience with those who could not catch on. If
they did not catch on, he was not around long enough
for them to catch up.
Jeff Kennett got Victoria moving, and move it certainly
did. The danger that now confronts the community
under this government, under this ship of state, to mix
my metaphors, is having a road map lacking in
sufficient detail, having a vehicle with insufficient fuel
in the tank, or jamming the state’s gear box.
Regarding the accountability of the government of the
day, the Governor’s speech dealt with adjustments to
the role of the Auditor-General, the Director of Public
Prosecutions, freedom of information legislation and
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the perceived downside of privatisation. The central
refrain of the Governor’s speech was openness and
accountability. The key expression used to describe the
mood and intention of the minority government was
‘inclusiveness’. The principal objective was stated as
public confidence in our democratic institutions.
But what if democratic institutions themselves, as they
are today, are the cause of diminished confidence?
What if they are not adjusted to delivering recognisably
good outcomes for citizens — that is, incontrovertibly
good outcomes? If they are not, every effort to bolster a
sense of inclusiveness will founder miserably. In one
sense it would seem to me that inclusiveness is out of
sync with the times we live in. The phenomenon has
been developing over the last generation.
In 1980 Alvin Toffler made a number of observations
about what he felt was a need to demassify society —
he believed mass society had to be demassified because
that was the demand following on from the new wave
of change. A society was coming about characterised
by demassification, with institutions and groups
breaking up into smaller entities. Toffler kept making
the point that if a society is breaking down into smaller
units and looking for different things, it is no good
government bureaucracies delivering mass outcomes.
Toffler said that the structure of government is
outmoded and existing political systems are swamped
by the new diversity because government was designed
for a far more uniform society. It cannot cope with
demassified millions. It cannot be expected that
technology, communications, family life, economics
and world relationships can be revolutionised while the
old structures of government stay in place. They have
to be redesigned.
Toffler’s view was that this effect extends all the way
down to local government. The advocates of the third
way have picked up some of those views. They are
saying it is not so much inclusiveness that counts these
days; it is societies and groups within societies
demanding that relationships and their connections with
one another be characterised by mutual obligation
rather than being overly inclusive each with the other.
In light of that change, very different demands are
made of government in planning and service delivery.
The Governor’s speech emphasised the development of
partnerships in planning and in regional renewal
programs. It signalled the abolition of compulsory
competitive tendering requirements for municipal
authorities. Yet that was one of the devices that
demassified and gave respect to different groups within
different societies and recognised the ability of certain
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groups to deliver as well as or better than other groups.
By abolishing compulsory competitive tendering the
new government has failed to concede the valuable role
it played in advancing a swathe of local government
skills and expertise, improving accountability of the
tender process, tender preparation and assessment, the
quality of information pre-tender and post-tender and
the clarity and focus of specification writing. There is
much advantage to be lost in the total abolition of
compulsory competitive tendering at the municipal
level.
Regarding the condition of Victoria’s social fabric, the
Governor’s speech touched on the richness of our
multicultural communities, the insecurity of its rural
and regional communities, the perils of illicit drug use
and the search for solutions to drug addiction, and the
reclamation of young and marginalised people into
purposeful employment — all noble endeavours, but
none of them novel; all reworkings of past efforts.
It would be churlish not to admit that in reality the new
government’s plans to fund training places for the
long-term unemployed and traineeships and
apprenticeships follow in the tradition already set by the
last government in its community employment
programs and in the large number of private providers
involved, for example, in the electorate of Bayswater.
While the Governor’s speech indicated that the full
flowering of multicultural maturity depended upon
continuing bipartisan support, it gave few substantive
clues as to how the government was to go about
achieving the rejuvenation of rural and regional
communities.
I would like to conclude by reflecting upon the one
region that received no attention. It is as though it is
missing on the chart of this ship of state as it makes its
way through the waters. It is an uncharted island; it is
just not there. The island is called the outer east of
Melbourne.
The outer east of Melbourne has a population of
500 000 to 600 000 people. The community is the size
of Adelaide, yet within the context of the new
government’s planning and thinking the outer east does
not rate a single mention. It does not come into the
government’s definition of the word ‘region’. Yet the
largest region in Victoria is the outer east of Melbourne.
It is dynamic, and its potential is larger than that of any
other single region in Melbourne. To pull away the
ongoing planning for the Scoresby freeway and to pull
out the new hospital is simply to fail to comprehend
what that new region can contribute to Victoria. It is the
final region to be properly interlocked with the rest of
greater Melbourne. If there is to be no Scoresby
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freeway, all the burgeoning activities of the outer east,
of the manufacturing base of the state, are there to be
whittled away and lost.
The importance of the outer east cannot be
underestimated. It is and will be Victoria’s new major
engine. The power and wealth it can generate for the
state of Victoria are immense. For it to be treated as the
new government is treating it — as though it does not
exist and as though it can be finished off by the new
freeway being taken to Ringwood — is not good
enough. The people of the outer east will not accept
that.
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the Mountain View Hotel, on the boundary of my
electorate. For the past 12 months it has been a key
issue for the people living in the area because the hotel
could not be described as a good corporate citizen.
During that time I have been at the Liquor Licensing
Commission six times, discussing the gaming licence of
the hotel. I have been trying to get the Mountain View
Hotel to observe the noise restrictions at the nightclub
which is held there, particularly on Thursday nights
which seem to be the worst.

The geography of the outer east is different from that of
the rest of Melbourne. The Dandenong Creek has a
dogleg turn, from which it flows north-south rather than
east-west. That north-south aspect of the Dandenong
Creek has created the outer east’s transport problems,
none of which can be fixed without constructing the
Scoresby freeway. It is monstrous to visit the
improvement of Stud Road upon the outer eastern
community. It will belch pollution into the windows
and front doors of the people who live along Stud Road
and it will not solve a single problem.

One of my constituents, Mr Dale Sedgman, together
with all the people in Groom Court and the area around
the Glen Waverley Primary School, have been victims
of the incredible noise which is made mainly from
about 11.00 p.m. until about 3.00 a.m. I know that the
Minister for Gaming who is at the table is a busy man,
but I would be pleased if he could investigate the
problem, which is a great nuisance to the people of
Glen Waverley. The problems caused by the hotel,
owned by Carlton and United Breweries, are not only
associated with the noise levels; they include the bad
behaviour of the hotel’s customers. In some ways
Mr Sedgman has been scorned by the owners of the
hotel.

I plead with the government to take the issue seriously.
If the government cannot see that it is cutting off its
nose to spite its face, as it were, Victorians will see that
that is what has happened to them! The outer east of
Melbourne is an enormous region and honourable
members cannot walk away from the immense
demands and opportunities that it potentially gives to
the state.

As a result of my six appearances before the Liquor
Licensing Commission, the hotel has addressed the
damage problem. Customers roll out of the hotel and go
down High Street Road causing damage to letterboxes
and breaking fences. In each case, because of the
surrounding publicity, the hotel has provided
compensation. However, the noise factor is the main
issue that is causing consternation.

Mr SMITH (Glen Waverley) — I bring the
greetings of the people of the electorate of Glen
Waverley to the Governor and acknowledge his speech
to mark the opening of state Parliament. I ask him to
pass on the greetings and loyalty of my electorate to our
head of state, Her Majesty the Queen. I express my
appreciation for the privilege and honour of being able
over the past 15 years to represent the people of Glen
Waverley in the Victorian Parliament. One of the great
dreams people have is that they might have the
opportunity to take part in public life and present
without fear or favour the views of an electorate such as
Glen Waverley, together with its issues and problems.

Mr Sedgman is one of the candidates in Napier ward in
next Saturday’s Monash council elections. While there
are other good candidates, who include Liberal and
Labor members, for that ward, Mr Sedgman, who is not
standing as a member of my political party, has used
my name in his literature and I do not take exception to
that.

Glen Waverley is a dormitory suburb 27 kilometres
from the heart of the city, in the south-east of
Melbourne. It has a general community although it is a
Liberal seat of some standing in the pecking order.
However, some people in Glen Waverley deal with
incredible problems ranging from school issues through
to noise emission. One such problem is presented by

One of the Labor candidates has most unwisely
included in his campaign literature that he is supported
by the principal of the local Glen Waverley Secondary
College. That decision might have been made by the
principal, Mr Darell Fraser, who is free to do so.
However, if a principal becomes involved in politics,
particularly with a candidate about whom there has
been a certain amount of controversy, the principal
might need to be counselled by the education
authorities. I understand that the Labor candidate is a
former student and that Mr Fraser considers him to
have been a good student, but as he is a Labor
candidate, the principal is not only unwise — —
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Ms Barker — He is not an endorsed Labor
candidate.

The SPEAKER — Order! The time allocated for
the consideration of the address-in-reply has expired.

Mr SMITH — No, but the principal is quoted as
saying:

Motion agreed to.

We are delighted to be able to support Geoff Lake’s bid to
become a Monash city councillor.

Ordered that address-in-reply be presented to His
Excellency the Governor by the Speaker and members of
the house.

If that is not supporting, I do not know what is.
Ms Barker interjected.
Mr SMITH — That’s fair enough. I take your point.
The issue is that in making such statements the
principal brings himself into the political arena, and the
matter should be canvassed in that particular way.
Mr Lake, the Labor candidate for Napier ward, is a
member of the staff of the honourable member for
Frankston East. Mr Lake states in the literature that has
been published in the newspapers that he is a Labor
Party member. Anyone standing for election must be up
front from the outset. It would have been sensible for
the Liberal candidates to put their names on the board
because people really want to know about a candidate’s
party affiliations and whether a candidate will act
without political pressure. It is a little precious to expect
people not to want to know where their candidates are
coming from.
I will not pursue that issue any further because I wish to
raise what is happening in Jells ward, also in the City of
Monash, where the number of candidates includes a
well-known union official whom I have come to admire
and respect. Mr Collins, who is a Labor Party member,
is being opposed by the mayor, who is claiming to be
an Independent.
The word is out that once the mayor has won in Jells
ward, and he is confident that he will win, he will join
the Labor Party through an application that he has
already made. My point is that I would rather see a
good man like Mr Collins, a declared Labor Party
member, get up with his usual colours than someone
like the mayor who I believe is playing games. It
remains to be seen whether he joins the Labor Party but
the word is out in the area that the day the election is
proclaimed the mayor will be using it for his own
political advantage. So be it. If I am wrong, I will be the
first to apologise. The information I have is that people
in the Labor Party are very dirty on the fact that their
candidate, who is now having to wear the sobriquet of
being Labor, is being opposed by someone who says he
is an Independent.
Debate interrupted pursuant to sessional orders.

PERSONAL EXPLANATION
Mr PLOWMAN (Benambra) — I wish to make a
personal explanation. Today I inadvertently advised the
house that you, Mr Speaker, had advised me I was not
to quote from Hansard when making a personal
explanation. The advice I gave the house was correct,
but due to the fact that the issue had arisen more than
three months before, I had failed to recall that you had
later revised that advice and had further advised me that
the practice was allowed under standing order 93. You
did, in fact, give me permission to quote from Hansard,
and I later did so.
I apologise to the house for that omission, and I regret
any imputation that may have been taken against the
Chair.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Schools: Benambra
Mr PLOWMAN (Benambra) — I raise for the
attention of the Minister for Education an issue
concerning the 1999–2000 budget allocation for two
schools in my electorate. One of them, Mitchell
Secondary College, is in the process of building a
gymnasium that will include changing facilities for
girls. Until recently the school had only boys and its
facilities for girls were hopelessly inadequate. The
building program at Mitchell also includes a science
block, an arts area, a new library and an area for
personal development. The original allocation for the
whole project was $2 845 000.
The second school, Beechworth Secondary College, is
building a new science block and a music and drama
area. The original allocation for that project was
$388 000.
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In the budget information paper 1999–2000 Public
Sector Asset Investment Program tabled by the Premier
earlier this session Mitchell Secondary College is
allocated only $2 760 000, a reduction of $85 000, and
Beechworth Secondary College is granted $283 000, a
reduction of $105 000.
On 6 March I was interviewed on the Drive program on
regional ABC radio. My interview was immediately
followed by one with the Minister for Education, who
responded to my claim that both schools were,
according to allocations listed in budget information
paper no. 1, underfunded by saying that I had been
loose with the truth and that the figures I quoted were
nonsense.
I ask the minister if she can confirm to the house that
the original figures I quoted are correct, and I ask her to
put in writing to the schools concerned that they will
receive the total amounts originally allocated to
them — namely, $2 845 000 for Mitchell Secondary
College and $388 000 for Beechworth Secondary
College.

Rail: Melbourne–Bendigo service
Ms ALLAN (Bendigo East) — Before raising a
matter for investigation by the Minister for Transport, I
take the opportunity to congratulate the minister on his
successful negotiations with National Express, which
will secure jobs in my electorate of Bendigo East at the
now privatised Goninan workshops.
I ask the minister to investigate the possibility of an
early morning train being run from Melbourne to
Bendigo. Currently the earliest train leaving Melbourne
for Bendigo departs at 8.35 a.m. and arrives at
10.30 a.m. That means people who wish to travel from
Melbourne to Bendigo during the working week —
people going for work, meetings or study, as well as
aged pensioners and the unemployed — and who want
to arrive at the start of the working day are unable to do
so. The earliest train departs Melbourne at 8.35 a.m.
and stops at Sunbury, Woodend, Kyneton and
Castlemaine. It would also be to the advantage of
people in those towns who wished to travel early to
Bendigo if the train were to leave Melbourne a couple
of hours earlier and arrive in Bendigo at about 8.30 or
8.45 in the morning.
In the previous Parliament the honourable member for
Bendigo West, who is now the Minister for Local
Government and Minister for Workcover, lobbied as an
opposition member for an early morning train to
Bendigo and raised the issue with the then Minister for
Transport. I have received representations on the issue
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from employers and people who work at places such as
the Bendigo Health Care Group, the La Trobe
University, both students and academics, and the City
of Greater Bendigo.
All honourable members would recognise fast,
effective train services are important to regional centres
because they grow the economies and businesses of
those centres. Such services are also important to
people who make lifestyle choices to live in regional
centres but still need to travel to Melbourne in their
professional lives. Such a service would give those
professionals the flexibility to travel back to Bendigo at
the start of a working day.
The government is currently undergoing a feasibility
study into having a fast train from Melbourne to
Bendigo, for which I also commend the minister. It has
captured the imagination of the city council and the
many people who live in Bendigo.

Ballarat: televillage
Mr PERTON (Doncaster) — I ask that the Minister
for State and Regional Development come in and
explain to this house why he has not answered any
questions on notice.
There is a great deal of confusion in the community as a
result of the minister’s Connecting Victoria statement
because not one aspect of the statement has been
implemented. The people of Ballarat are becoming
more and more confused by the minister and his
performance. Last night in this house the minister for
the fourth time tried to define a televillage. It would
have been easier for him to have answered the question
that was asked in November on behalf of the people of
Ballarat — that is, to define a televillage and indicate
what budget will be allocated to the project for the
financial years 1999–2002 — instead of saying that he
has allocated some money to the Regional
Infrastructure Development Fund. He has not told the
people of Ballarat how much money he has placed in
that fund, nor indicated to them for what it is to be used.
The honourable member for Ballarat West is looking a
little red faced because she and her colleague the
honourable member for Ballarat East are utterly
confused. In the Ballarat Courier of 30 November 1999
the honourable member for Ballarat East said that the
televillage was based on Ennis in Ireland. For the
benefit of the house, Ennis is a village in Ireland that
has received some £15 million to be wired up for
18 000 people. That says to me that if the minister is
serious about a televillage in Ballarat it is a $60 million
proposition. What has the minister allocated to Ballarat
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for the project until now, five months into the
project? Only $27 000. It is a joke.
On 14 March the Ballarat Courier reported the
honourable member for Ballarat East as saying that the
final format of the project is yet to be decided and that a
consultant would make that decision. However, the
honourable member for Ballarat West, a smart alec at
the best of times, differed from both her minister and
her fellow member when she said that the concept of a
televillage was about increasing access to high-speed
information technology by building on systems already
in place.
The project demonstrates that when the minister came
into this house to announce Connecting Victoria he had
no clue as to what he was talking about. The
honourable member for Ballarat West has indicated she
has no clue. At least the honourable member for
Ballarat East is thrashing around trying to get an answer
for his community. The interesting thing is that the
honourable member for Ballarat East said that we are
stuck with the televillage because of the performance of
his own minister.

Ballarat: radiotherapy unit
Ms OVERINGTON (Ballarat West) — I ask the
Minister for Health to ensure that the Bracks Labor
government’s commitment to the establishment of a
radiotherapy unit at Ballarat is delivered. The issue has
been ongoing for 10 years.
Cancer patients from Ballarat and the western region
who require radiotherapy as part of their treatment need
to travel mainly to Geelong. While Ballarat Health
Services provides a small bus to take patients to
Geelong and back every day, that can be extremely
exhausting, particularly if they are undergoing seven
weeks of treatment. Every second person in Ballarat
knows of somebody who has been on that bus, mostly
family members. My mother travelled on the bus for
seven weeks. The St John of God Hospital and Ballarat
Health Services have worked cooperatively in trying to
have the unit established. The Western District
radiotherapy group has raised a significant amount of
money to furnish the unit.
The previous government played around with the issue
for seven long years; it kicked it around like a ball,
playing with the emotions of cancer sufferers and their
families. It is now time to reassure those people that
there will be an end to this needless travel backwards
and forwards to Geelong. Two girls who travel on the
bus at the moment are friends of mine. Although they
do not have much longer — a week or more — to go
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with their treatment, when they get home of an
afternoon they need to go to bed for 2 to 3 hours just to
try to get back some of their strength, because they are
absolutely exhausted from the travel and the rigours of
the treatment. The issue has been played around with
now for 10 long years. Cancer is such an
emotional — —
Mr Perton interjected.
Ms OVERINGTON — No, Victor, I don’t do that.
I have been a member of the radiotherapy group for
10 years. Where have you been?
The ACTING SPEAKER (Mr Phillips) — Order!
The honourable member’s time has expired.

Australian Kidney Foundation
Mr PATERSON (South Barwon) — I raise a
matter for the attention of the Minister for Health
regarding the promotion of organ donations, and
particularly his shabby treatment of the Australian
Kidney Foundation. I request that the minister come
into the house and explain his behaviour, and perhaps
apologise to the foundation for his treatment of it.
The Minister for Health wrote to the Australian Kidney
Foundation in January saying among other things:
The Transplant Promotion Council, in collaboration with
Vicroads, has recently completed development of a
mechanism to enable registration via the licence application
and renewal process. Donor status information will also be
displayed on drivers licences and will be automatically
transferred to the Victorian Organ Donation Registry.

The minister concludes his letter by saying:
I would be pleased to meet with you to discuss these issues in
the new year.

At the end of February, the Australian Kidney
Foundation was prompted to write to the minister
suggesting that although it supported the direction in
which the government was moving, it was concerned at
the lack of information that the minister’s department
had forwarded to the foundation. As it had done before,
the foundation offered its assistance and expertise to the
government. It explained that its expertise and
resources cannot be fully utilised when it is left out of
the information loop — they are its words. The
foundation said in writing that it looks forward to
hearing from the minister in due course, and it
requested further information and asked again how it
could help.
In the meantime, the government had launched the new
program without contacting the foundation and without
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inviting it to the launch. On 25 February the Australian
Kidney Foundation wrote to Minister Thwaites
questioning why the government had marginalised the
foundation in that way. The line taken by the minister’s
department was extremely disappointing — they are its
words The foundation said it hoped it was not
indicative of things to come. I ask the Minister for
Health to apologise to the Australian Kidney
Foundation.

Schools: Dandenong North
Mr LENDERS (Dandenong North) — I direct to
the attention of the Minister for Education a
school-of-choice issue in Dandenong North. My
electorate has three wonderful schools, Carwatha,
Lyndale and Wellington, covering its three main areas,
plus two schools on its border, Cleeland Secondary
College and Dandenong High School. I ask the minister
to advise me how my constituents can establish an
all-girls school, what procedures they should follow
and whether it is achievable under government policy.
Of the existing five schools, several years back
Cleeland Secondary College was an all-girls school, but
it is now co-ed. I ask the minister to advise my
constituents of the procedures they should follow.

Mornington Peninsula Freeway: extension
Mr DIXON (Dromana) — I raise for the attention
of the Minister for Transport the Mornington Peninsula
Freeway extension to Rosebud. The freeway currently
terminates at Jetty Road and then continues through to
Boneo Road as a two-lane arterial road. Due to the
large and increasing number of people who are visiting
and living on the Mornington Peninsula there is a major
traffic problem.
I ask the minister to accelerate the current investigation
Vicroads is undertaking into the extension of the
freeway and to look at other options, such as the
extension of an arterial road through the freeway
reserve or the upgrading of main roads in the area
through better signposting and intersection treatment.
That would keep the traffic that terminates at Rosebud
from feeding onto the main beach road, Point Nepean
Road, that runs right through to Blairgowrie and
Sorrento. A large number of people visit the
Mornington Peninsula all the year round, not only
because there is a great local member of Parliament but
because the amenities are increasing. It is becoming a
more popular place to live on either a part-time or a
full-time basis. Rather than being busy for four weeks
of the year, it is now busy for four months of the year
and on almost every weekend.
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If the traffic on Point Nepean Road is moving, it is very
slow, and it regularly comes to a standstill. One of the
obvious problems that creates is the threat to safety
when families and individuals cross a busy road from
residential and shopping areas to the beach and vice
versa. It is dangerous to dash between the traffic.
The spoiling of the amenity of the strip shopping areas
fronting the beach, the density of the traffic, the
opportunities to cross to the beach and the pollution
from the large number of vehicles that move through
the area need to be addressed. Investigations into the
freeway extension need to be accelerated. Vicroads is
working diligently with the Mornington Peninsula Shire
Council to bring that about. I ask the minister to
accelerate the investigation. The need is great, is
growing and will not go away.

Member for Chelsea Province: electoral
enrolment
Mr HOLDING (Springvale) — The matter I raise is
for the attention of the Attorney-General. During the
adjournment debate on 24 November last year I raised
with the Attorney-General the question of the electoral
enrolment of the Honourable Cameron Boardman, a
member for Chelsea Province in the other place. From
the Attorney-General I firstly sought information on
whether the honourable member for Chelsea Province
had voted in the electorate of Carrum during the
election on 18 September last year. Secondly, I sought
advice on whether that breached any of Victoria’s
electoral legislation. Thirdly, I sought information on
any investigation into whether Victoria’s electoral
legislation needs to be amended to prevent that
occurring in the future.
This afternoon I seek further information on whether
the Attorney-General’s investigation has been
concluded and whether he can provide the house with
any information on the matter. On 30 November 1999 I
wrote to the Attorney-General on the question and at
his request supplied him with documentation: the
electoral roll from the district of Carrum showing the
member for Chelsea Province enrolled there, and a
summary of variations to the register of members’
interests showing his residence deleted from the register
in January 1999.
An article in the Sunday Herald Sun of 5 December last
year states:
Victorian Liberal MP Cameron Boardman cannot remember
which electorate he voted for at the September 18 election.
And he said he ‘forgot’ to notify the Electoral Commission
when he moved house in January this year, even though the
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law requires voters to do so within 21 days after living in an
electorate for one month.
Mr Boardman, 28, said he was busy on election day and was
not sure for which MP he voted.

It is understandable he would not remember whether he
voted for the former member for Carrum — the now
failed and discredited former member — or the
member for Frankston in this place. Both are eminently
forgettable. The article continues:
He said he remembered voting at a polling booth in
Frankston, but was not sure for which seat he voted.
‘I honestly can’t remember — I’m vague about it. I was
everywhere that day,’ he said.

I seek advice from the Attorney-General on the
investigation into the matter and whether Victoria’s
electoral legislation needs to be amended to prevent the
honourable member for Chelsea Province conducting
himself in that fashion.
Dr Napthine — On a point of order, Mr Acting
Speaker, I seek a ruling on the eligibility of the matter
raised by the honourable member for Springvale during
the adjournment debate.
My understanding, based on my years of experience in
the house, is that during the adjournment debate
honourable members may seek certain action from
ministers. The adjournment debate does not provide an
opportunity for members to ask de facto questions
without notice or to seek advice; it is not about seeking
advice but about seeking administrative action by
ministers. It is similarly not about seeking changes to
legislation, which the honourable member raised
briefly; that is also out of order in adjournment debates.
The honourable member for Springvale should be
asking for administrative action by the minister. I
listened carefully to what the honourable member for
Springvale said. He sought advice on whether
legislative changes are needed, and on my
understanding of the issue that does not qualify to be
dealt with during the adjournment debate.
Mr Acting Speaker, I ask that you consider the matter
and rule that the issue raised by the honourable member
for Springvale is out of order and does not warrant a
response.
Mr HOLDING — On the point of order, Mr Acting
Speaker, I asked specifically whether the
Attorney-General had conducted an investigation,
whether he would be able to provide the results of that
investigation and whether he had been able to
determine where the honourable member for Carrum
voted. Check Hansard! I asked for information about
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any recommendations for legislative reform that may
have been received and about the implications of that.
That is exactly what I asked for, and a reading of
Hansard will reveal that.
The ACTING SPEAKER (Mr Phillips) — Order!
I do not uphold the point of order for a number of
reasons. One is that Speakers Plowman and Delzoppo
have ruled that matters can be raised on more than one
occasion, and a similar matter the honourable member
raised previously was not ruled out of order. Secondly,
honourable members should not use the adjournment
debate simply as a tool to criticise other honourable
members, and I do not believe the honourable member
for Springvale has done so. He is seeking clarification
of whether the honourable member voted legally and
whether he voted in the right spot in compliance with
the act. Having heard what the honourable member
said, I believe there is no point of order.

Courts: Moorabbin complex
Mrs PEULICH (Bentleigh) — I refer the
Attorney-General to a matter I have previously raised in
the house — that is, the proposed court complex at the
former Moorabbin council offices. The last time I
raised the matter the Attorney-General was gracious
enough to agree to inform himself of that proposal and
to reach an assessment. I was disappointed to receive a
very quick reply, which demonstrated that he had not
given it his full consideration.
The Attorney-General had dismissed the proposal,
which has been strongly supported by the Moorabbin
Traders Association and the Kingston City Council. He
said, ‘There is no immediate need for the complex’ —
even though the Department of Justice says there will
be a need within the next two or three years — ‘and
therefore we are not prepared to look at it’, even though
space for such a facility will be very hard to come by.
As a way of circumventing the need to make a decision
he said he would review the decision to close the
Prahran Magistrates Court complex.
I ask the Attorney-General to agree to look at the
facility at first hand before making any decision. He can
come in his white car, come by helicopter if he likes or
he can even ride Cheeky. Better still, he should catch
the train, because the facility is so well served by
transport services, such as the Nepean Highway and
Moorabbin station on the Frankston rail line. The
former Moorabbin council complex is a marvellous
facility that will represent a big opportunity missed by
the government because of its short-sightedness and
what appears to be its pork-barrelling of its own
electorates and its ignoring of the needs of other
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electorates, in particular those with elected members of
Parliament who do not represent the Labor Party.
I invite the Attorney-General to look at the facility at
first hand. The honourable member for Mordialloc and
I will be a wonderful welcoming committee.

Drugs: safe injecting facilities
Mr MILDENHALL (Footscray) — I seek the
assistance of the Minister for Health to balance the
information received by the Footscray community
regarding the drugs issue, and heroin abuse in
particular.
I believe that the outrageously inflammatory and
inaccurate leaflets distributed by opponents of the
government’s supervised injecting room policy led to
the hostility of the overwhelming majority of the
400-strong attendees at a public meeting on Tuesday
last week and to their having apparently already made
up their minds about the issue. The flyer, an example of
which I have before me, was twice letterboxed into
Footscray houses and was used in doorknocking
residents. It asserts, among other things, that the aim of
the Bracks government is to actively encourage heroin
users to come to Footscray.
The leaflets were distributed and authorised by
candidates for Saturday’s council election — Catherine
Cumming and David Kompes — who have previously
advocated the presence of vigilantes in the shopping
centre as a way of resolving the issue. They are the
worst examples of the nimby syndrome and the fearful
aggression that overtakes people when they think about
the problem: last year 29 people, 12 of whom were
local residents, died of heroin overdoses in Footscray.
I ask the minister to assist the council and
Dr Penington’s group to provide balanced and factual
information to Footscray residents, particularly about
the government’s policy on supervised injecting
facilities and the proposed strategies.
This morning one of the candidates who is advocating
the use of vigilantes claimed a brick had been thrown
through a car window — —
The ACTING SPEAKER (Mr Phillips) — Order!
The honourable member’s time has expired.

Responses
Mr BATCHELOR (Minister for Transport) — The
honourable member for Dromana raised with me the
issue of the Mornington Peninsula Freeway. He
requested that Vicroads accelerate its investigation on
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when the project would be slotted in for its attention.
He also raised a number of other attendant traffic
issues. I will take up the matter with Vicroads.
I understand the important role that the Mornington
Peninsula plays in the economic life of Victoria, both as
a holiday destination and increasingly as a place where
people choose to live. The added difficulty for residents
there is the increased volume of traffic during summer
periods, particularly on weekends and public holidays.
There are limited opportunities for further traffic
measures around Rye on the Nepean Highway, and
certain environmental issues associated with the
existing Nepean Highway alignment where it crosses
the Tootgarook swamp must be taken into account. A
study is needed to investigate traffic movements and to
determine priority traffic treatments to meet the needs
of local residents and visitors. Perhaps the extension of
the Mornington Peninsula Freeway could be considered
at that time.
I remind the honourable member for Dromana that the
freeway extension would be expensive. The previous
government did not commence its construction nor did
it provide funds for the construction in its forward
estimates. Notwithstanding the neglect of the previous
government, I shall take up with Vicroads his request
about the investigation to see what time lines are
possible and get back to the honourable member in due
course.
The honourable member for Bendigo East raised with
me the issue of train journeys to Bendigo and the
anomalous position of the first train leaving Melbourne
and arriving in Bendigo later in the morning at an
inappropriate time. She asked whether there is an
opportunity for earlier services to be provided. The train
services are now conducted by a private provider,
National Express, a company that has provided the
additional jobs throughout metropolitan Melbourne and
country Victoria.
Dr Napthine interjected.
Mr BATCHELOR — The Leader of the
Opposition interjects that it is good news. Yes, it is —
notwithstanding the neglect of the previous
government. The Leader of the Opposition was part of
the public transport subcommittee of the previous
cabinet that did not stipulate any local content for the
provision of extra Sprinter trains that this government
will provide to Bendigo. National Express will provide
a service, but in the interim we will ask National
Express to examine the timetabling issue, have it
investigated and report back to the honourable member
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for Bendigo East, who is concerned about providing a
good service and making it more economically viable
for the people of Bendigo. We want to keep up the
good work.
Mr BRUMBY (Minister for State and Regional
Development) — I am delighted to have the
opportunity to respond to the honourable member for
Doncaster, who raised a number of issues generally
about the performance of the government in the area of
information technology and multimedia. He asked
about the televillage in Ballarat and the answers to
questions on the notice paper.
Questions on the notice paper that have been asked by
the honourable member for Doncaster are
word-for-word identical to those asked by other
opposition backbenchers in another place. They were
answered and signed off by me before the
commencement of this sessional period.
I have some advice for the honourable member for
Doncaster and the Leader of the Opposition, who is
sitting beside him: if they cannot organise a
question-on-notice strategy, they do not deserve to be in
this Parliament!
Mr Perton — On a point of order, Mr Acting
Speaker, the minister is reflecting on the authority of
the house.
Government members interjecting.
Mr Perton — Those of you who are not new would
have heard the minister making the same point when he
was on this side of the house. The minister is holding
this house up to ridicule by saying he is prepared to
answer questions in the other place but not in this
house.
I ask you, Mr Acting Speaker, to refer the contempt of
this house by the minister to the Speaker for his
consideration. The minister has indicated he has
prepared answers to questions from members of
Parliament in the other house, and he has not answered
them in the Legislative Assembly.
Mr Robinson — On a point of order, Mr Acting
Speaker, I put it to you that the only person being held
up to ridicule in the debate is the honourable member
for Doncaster.
The ACTING SPEAKER (Mr Phillips) — Order!
I suggest to all honourable members that there is no
point of order. The Chair is not satisfied that the
minister is not going to answer the question because he
has not completed his response. I suggest to all
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honourable members that part of the theatre of this
place is being able to take a little bit of rough and
tumble from time to time. Unless a member feels he has
been unfairly treated and therefore seeks an apology
under standing orders, there is no point of order. The
Minister for State and Regional Development,
completing his response.
Mr BRUMBY — Thank you, Mr Acting Speaker,
for your very learned ruling.
As I look back through the pages of questions I note
that they are identical to the questions asked on the
shadow minister’s behalf in another place. The
honourable member for Doncaster has access to those
answers. Perhaps he did not have the integrity to say
that in his contribution to the debate.
I will respond to the issue about the commitment the
Bracks government has made to the televillage in
Ballarat. The Bracks government has given a
commitment to establish two televillages, one in
Ballarat and one in Portland. It is disturbing that the
honourable member for Doncaster, who has a keen
interest in information technology, spends all his time
whingeing, whining and criticising government
initiatives aimed at helping the growth of the industry
and the growth of regional Victoria. The honourable
member cannot seem to adjust to his new life in
opposition.
Why are members on the other side of the house in
opposition? There is a range of reasons, but one reason
is their appalling and shameful neglect of regional
Victoria over the past seven years. The Bracks
government is doing something positive for Ballarat.
We have appointed a coordinator and progressed the
first televillage proposal for country Victoria to a
remarkable degree. We have notionally allocated funds
for the project from the Regional Infrastructure
Development Fund. What does the honourable member
for Doncaster do? He whines, whinges and carps about
the positive things the government is doing to rebuild
regional Victoria. I could not care less how much the
honourable member for Doncaster whinges, whines,
carps and criticises. The Bracks government will
continue with its program of rebuilding opportunities in
regional Victoria.
The honourable member raised the issue of the use of
information technology, and he has previously referred
to issues such as web pages. Honourable members will
be pleased to know that congratulations are in order for
the honourable member for Doncaster because his web
site was nominated for the New Statesman new media
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awards. The nomination cites the honourable member
for Doncaster as:
… experimenting with electronic democracy for over four
years. He has led the Australian debate on privacy law and
has led the Victorian government’s electronic commerce
framework group.

That is quite a rap. Given the quality of his web site, I
was a little surprised at his nomination for what is a
prestigious award. On closer inspection I saw that the
honourable member for Doncaster’s web site was
nominated by a Ms Jane Woolard. Honourable
members will be interested to know that Ms Jane
Woolard is the same Jane Woolard who is employed by
the honourable member for Doncaster as his electorate
officer.
Honourable members interjecting.
The ACTING SPEAKER (Mr Phillips) — Order!
The house should come to order and the minister
should complete his answer.
Mr BRUMBY — The honourable member for
Doncaster nominated himself! If one had to describe
that, one would say he is a big-noter or, on a more
serious level, guilty of cyber fraud. Members of the
house will not be surprised to learn that the honourable
member for Doncaster was not short-listed for the
award.
A print of the honourable member for Doncaster’s 1998
August news page states:
In this last month before spring, let us welcome you to our
August 1998 newsletter, Victor, Jennifer and Jane.

Presumably Jane is the person who nominated the
honourable member for Doncaster for the award. In the
same newsletter the honourable member for Doncaster
comments on the GST in the following terms:
The Victorian government is right behind the federal Liberal
government’s tax package. Premier Kennett has declared the
package unequivocally good for Australia. It is good for
growth, good for jobs because it reduces business costs, good
for exports, good for families with children, good incentives
for low-income earners to work as poverty traps have been
reduced, good for rural Australia because of the reduction in
diesel excise. The federal government should be
congratulated for developing a tax system that will support
jobs, exports and families into the 21st century.

The Bracks Labor government is proud of its
achievements in information technology. Last night I
launched the Digital Media Fund with three areas of
focus: the interactive screens arts (ISA) program, the
digital culture program, and the ABC Cinemedia
multimedia production accord. That announcement
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follows last week’s announcement of funding of
$1.3 million to local government to establish
e-commerce across the Victorian community and the
announcement some weeks ago of traineeships — the
Go for IT program. Victoria is the first state
government to enter the e-commerce market.
The government has made more progress in this area in
five months than the former government did in five
years. The honourable member for Doncaster does
himself, his opposition colleagues and his temporary
leader no justice by running around the state criticising,
whingeing, whining and carping about and bagging
every positive initiative the government makes in the
multimedia area.
Mr HULLS (Attorney-General) — The honourable
member for Bentleigh is nothing if not persistent in
again raising the issue of a courthouse in Moorabbin.
So far as I recall I wrote to the honourable member for
Bentleigh — —
Mrs Peulich — And signed it, too.
Mr HULLS — I indicated that the municipal offices
she was proposing are not required for a courthouse in
Moorabbin. I know the local community is anxious to
ascertain whether those offices can be used for
community purposes, and because I did not want to
leave it wondering when a decision would be made
about those premises I wrote to the honourable member
and advised her that at this stage the building will not
be required for a courthouse, so it can now be released
for appropriate community use by the local community.
In relation to courthouses generally — —
Mrs Peulich interjected.
Mr HULLS — I note the honourable member for
Bentleigh is interjecting and inviting me to visit the area
with her. I am more than happy to go anywhere with
the local member and if she wants me to look at the
premises — —
Mrs Peulich — The honourable member for
Mordialloc does, too.
Mr HULLS — That is a different question. The
invitation is rejected. I will not be looking at the
premises!
In all seriousness, referring to courthouses generally,
the government is committed to ensuring that people
are not denied access to justice simply because of
where they live. As the honourable member for
Bentleigh would know, yesterday I formally announced
on behalf of the government the allocation of
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$8.9 million for a new court complex in Mildura. That
court complex has been no. 1 on both my list of
priorities and that of the government since the election.
I was pleased to announce that the government is
delivering on that promise.

member for Springvale referred the matter to me for
investigation. As Attorney-General I referred the matter
on to the Victorian Electoral Commission, because I
considered it more appropriate that that independent
body investigate the matter.

So far as I am aware the next cab off the rank is
Warrnambool. I believe money has been allocated for
the purchase of land in Warrnambool with a view
ultimately to securing a new court complex there. As I
have consistently indicated to the shadow
Attorney-General and the people of Mildura and
Warrnambool, the first priority was Mildura. That
promise has been fulfilled and the government is now
looking at Warrnambool.

However, there is some good news and bad news in
this, depending on who you are. The good news is that
as chief law officer I agreed with the view of the
Victorian Electoral Commissioner on the matter, which
is:

Currently I am also looking at reopening the Prahran
complex. If that were to happen I would have to
examine the impact it may have on the people of
Moorabbin and whether a new court complex would
then be required there. I am looking at court complexes
as an entire strategy. I am more than happy to go with
the honourable member for Bentleigh to examine the
facilities or any proposal she may have at Moorabbin.
That should not be read as an indication that anything
would go ahead, because there are other priorities for
court complexes.

Mr HULLS — No, action will be taken. That is the
bad news. Come in, spinner! The good news is that no
further action is to be taken against Mr Boardman, but
the bad news is that action will be taken in relation to
the matter.

Some time ago the honourable member for Springvale
raised an issue about a member of another place, the
Honourable Cameron Boardman, and how he voted.
Mrs Peulich interjected.
Mr HULLS — In fact what he was doing, where he
voted and how he voted on election day! I say ‘how he
voted on election day’ because it appears he is not sure
how he voted on election day!
As the honourable member for Springvale pointed out,
an article in the Herald Sun of 5 December 1999 states:
Victorian Liberal MP Cameron Boardman cannot remember
which electorate he voted for at the September 18 election.
And he said he forgot to notify the Electoral Commission
when he moved house in January this year.

Further the article states:
… he was busy on election day and was not sure for which
MP he voted.

Then there is a quote:
I honestly can’t remember — I’m vague about it, I was
everywhere that day.

It is an extraordinary admission for a member of
Parliament to make. As a result, the honourable

… no further action ought be taken against Mr Boardman in
relation to this matter.

An opposition member interjected.

I advise the honourable member for Springvale that I
have drafted a letter to him about the matter. I refer to
the report of the Victorian Electoral Commissioner,
Mr Barry, in which he states that he has decided not to
take any further action on the matter and has been able
to confirm that at the time of the 1999 state election
Mr Boardman voted for his enrolled address in the
electoral district of Carrum, despite the fact that
Mr Boardman was living in Frankston at the time.
Mr Boardman has admitted the he was living in
Frankston at the time but did not admit — —
Mrs Peulich interjected.
Mr HULLS — We will get to that. He did not admit
that he voted in the electoral district of Carrum.
Mr Barry states that he is not willing to commence
proceedings against Mr Boardman because evidence
exists that there are other electors who on election day
did not live at the address for which they enrolled. Of
course that is a breach of the law, but Mr Boardman is
not on his own.
However, the commissioner is of the view that proof
would be required that Mr Boardman knowingly made
a false statement under section 252(a) of the act for the
case to be successfully prosecuted in court. Despite the
fact that Mr Boardman voted in an area in which he
was not entitled to vote the Electoral Commissioner is
of the view that it would be difficult to prove he
knowingly made a false statement, particularly when
one takes into account what Mr Boardman said, which
was that he could not remember in which electorate he
voted and that he was so busy on election day that he
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did not know who he voted for, and that he was very
vague about it.
Based on those statements the Electoral Commissioner
is of the view that because it is a serious offence —
under section 252(a) it is an indictable offence — any
court would be inclined to lean towards the elector. As
a result Mr Barry is of the view that it would not be
worth proceeding further against Mr Boardman. I agree
with that. However, I would have thought someone like
Mr Boardman should be setting an example to the rest
of the community — a higher example, I suppose —
because he is an elected member of Parliament.
Mr Barry continues that the inquiry raised by the
honourable member for Springvale has indeed
identified a deficiency in Victoria’s electoral legislation
with respect to the principle that only electors who live
in a particular electorate should vote in an election for
that electorate. Mr Boardman’s actions have therefore
brought to light a deficiency in the legislation.
Mr Barry said he will include recommendations for
legislative change in his report to Parliament on the
1999 state election, including reinstating that principle.
Such an amendment would appear to address similar
situations to that involving Mr Boardman. I will
consider Mr Barry’s recommendation in due course,
and I expect I will move amendments to the legislation.
One amendment will be known as the ‘Boardman
amendment’.
Government members interjecting.
Mr HULLS — It is important for the matter to be
addressed urgently. The Electoral Commissioner is not
prepared to take it further. I agree with that, but I look
forward to considering the proposed amendments to the
Electoral Act as a result of Mr Boardman’s activities on
election day.
Ms DELAHUNTY (Minister for Education) — I
refer to the issue raised by the excellent member for
Dandenong North concerning the establishment of a
state secondary college for girls in the Dandenong area.
The issue of all-girls schools has attracted quite a bit of
interest in Victoria.
There are a number of state secondary colleges in
Victoria that are for girls only: MacRobertson Girls
High School, Mentone Girls Secondary College,
Pascoe Vale Girls Secondary College, Point Gellibrand
Girls Secondary College, Preston Girls High School
and Gilmore College. All of them are excellent
colleges. There is some community interest in the
suggestion, particularly from the Islamic community in
Dandenong.
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The policy gives clear guidelines for the department
and the government. Firstly, there must be sufficient
growth in the proposed area. That criterion applies for
the establishment of any school. The government
would need to be assured that there is sufficient growth
in the proposed area and a long-term enrolment of
about 1100 students without adversely affecting the
enrolments of existing schools.
There is quite a lot of interest in all-girls schools. The
house will be aware that the jury is out on which form
of education is best — it is clear that boys do better in
co-educational schools, but the jury is out on whether
there is a particular advantage in girls attending all-girls
schools.
If the community is able to assure the government that
there is sufficient interest and support for the
establishment of such a school and that the criterion for
long-term enrolments can be met the Department of
Education would certainly look at the proposal with
great interest. Dandenong is a growth area, and the
Bracks Labor government is keen to ensure that there is
adequate provision of quality education throughout the
state.
The honourable member for Benambra does not give
up, does he? He raised yet again the furphy, perpetuated
by the shadow Minister for Education, that somehow
the Bracks Labor government has been short-changing
certain schools in his electorate. I suggest he is the only
one short-changing anyone in his electorate! On
6 March he issued a press release alleging that the
funding for the Mitchell and Beechworth secondary
colleges had been cut. He has raised the matter in this
place again, knowing that the government has already
responded to his furphy, and knowing that yet again he
is misleading the community.
It is unwise and unfair that the honourable member trots
out the furphies because he only causes anxiety in
Victorian school communities. The government has to
clear up the mess in education left by the former
government. School communities do not need to be
caused further anxiety after watching the Kennett
government apply the machete to education for seven
years.
I shall deal with the points raised by the honourable
member. His press release said funding to the Mitchell
Secondary College had been cut. The government
checked the facts: in November 1998 the original
budget was settled at $2 726 583; on 29 March 1999
the budget estimate — I remind the house I am talking
about estimates for the college’s upgrade — was
$2.7 million. But on 6 May 1999 — I ask honourable
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members to remember who was in government
then! — the project estimate had risen to
$2.945 million.
As the good member would or should know, project
estimates change through the journey of a project: the
architects put in a bid, there is an agreed estimate, and
such estimates change until there is an agreement on the
final figure before tenders are let.
On 2 March 2000 — who was in government then? —
a letter sent to the principal of Mitchell Secondary
College states:
As a result of information provided after the project review
and evaluation panel meeting held in November, 1999,
approval has been granted for an increase to the scope of
works …

The agreed revised brief and budget was
$3.052 million — the amount has increased. It is
disgraceful that the honourable member for Benambra
is misleading his community. He is spreading a
distorted notion in line with what the shadow minister
was saying a couple of weeks ago — that is, that the
Bracks government is, to use his words, ‘shamelessly
pork-barrelling’. It is a helluva way to pork-barrel: the
funds for the school have been increased since the
government came to office!
I hope the honourable member will publish a press
release in which he tells his community that the Bracks
Labor government has increased funding to the school,
just as I hope the shadow Minister for Education will
issue a press release admitting he was wrong in his
assertion that the Labor government was increasing
funds only for Labor-held electorates.
I remind the house that the shadow Minister for
Education, whose acolyte is the honourable member for
Benambra, said the Bracks Labor government was
shifting funds for capital works from his electorate — I
have just proved he was wrong, mischievous and
misleading — to Labor-held electorates. His example
was the Williamstown North Primary School in the
Premier’s electorate.
I will tell honourable members about Williamstown
North Primary School. There was an increase in
funding for Williamstown North Primary School
because, after seven years of insufficient funding, it was
a disgrace. Walls were falling down, windows were
falling out and there was rising damp. It was in its
dying days when the Kennett government realised it
was going to be a nasty legacy, so what happened on
26 May 1999? Let us recall who was in government on
26 May 1999.
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Here is the letter that states that the school is authorised
to enter into a contract regarding constructions. I do not
need to name the contractors involved. The total
estimated cost includes an increase for the capital works
required. The Kennett government increased the
amount of money to be provided for the upgrade at
Williamstown North Primary School. Members
opposite will stoop so low!
To complete the embarrassment, the honourable
member for Benambra was running around arguing that
schools in many Liberal and National Party-held seats
had allegedly suffered a decrease in funding. Let us
consider some such schools. Funding for Shepparton
Special School went up by $1 million, a total increase
of $1.5 million. Guthrie Street Primary School — again
in Shepparton; not a Labor seat — had a funding
increase of $53 000. Funding for Echuca East Primary
School went up by $190 000. Bairnsdale Primary
School funding increased by $70 000. Bairnsdale West
Primary School also had an increase in funding.
The honourable member for Benambra and the shadow
Minister for Education should apologise to the people
of Victoria for their duplicity and distortion. The
government will put quality teachers into quality
facilities but it cannot wave a magic wand after seven
years of devastation of our education system.
Mr Plowman — On a point of order, Mr Acting
Speaker, the minister suggested I misrepresented my
electorate and also misinformed the house. The
information I drew on to inform my electorate and to
inform the house was from budget paper no. 1, which
was presented to the house by the Premier.
Ms DELAHUNTY — You were wrong and you
should be ashamed.
The ACTING SPEAKER (Mr Phillips) — Order!
I remind all honourable members that members have
the right to raise points of order. It is then up to the
Chair, having heard the point of order or part of it, to
decide whether it is relevant. I am having difficulty in
hearing the point of order to enable me to determine
whether it is relevant. I ask honourable members to be
quiet.
Mr Plowman — Thank you, Mr Acting Speaker.
When the minister claimed I was not only
misrepresenting my electorate but also misleading the
house, I believe she did not accept the fact that the
paper I took the information from was delivered to the
house by the Premier of the state. It is budget
information paper no. 1. I suggest the minister is out of
order in making those accusations.
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The ACTING SPEAKER (Mr Phillips) — Order!
There is no point of order. If the honourable member
feels he has been misrepresented he should make a
personal statement.
Mr THWAITES (Minister for Health) — I am
pleased to be able to advise the house that the Bracks
government is committed to the radiotherapy trial in
Ballarat. The honourable member for Ballarat West has
been a campaigner for such a trial for a very long time,
as has been the honourable member for Bendigo East.
The commonwealth government has finally signed the
radiotherapy agreement. I am pleased about that. I am
disappointed that it has taken so long.
In November last year I signed an agreement prepared
by the federal government to introduce the radiotherapy
trials in regional Victoria. That was sent to the
commonwealth minister in December, and it has taken
until March for the minister to sign it. That has led to a
great deal of anxiety and concern in regional Victoria
and to a real doubt about whether the trials were going
ahead.
I note that the Bendigo Advertiser recently printed an
editorial about the matter, severely criticising the
commonwealth government for its delays. In the other
house the Honourable Ron Best made a fool of himself
by distributing false information about the radiotherapy
trials, claiming that the Bracks Labor government did
not support them. He was put in a somewhat difficult
position when it was revealed that the Bracks
government had signed the memorandum of
understanding in November last year. It was the
commonwealth government that was refusing to sign.
That was pointed out by the Bendigo Advertiser, which
criticised the federal government for using the issue for
political purposes instead of getting on and signing the
agreement.
Dr Napthine — They criticised you as well.
Mr THWAITES — The Leader of the Opposition
claims that the Bendigo Advertiser criticised the Labor
government, but in fact it said:
The state government has clearly stated it wants the project to
go ahead.
Letters obtained by the Advertiser prove Labor has signed off
on its commitment to the service.
However, Dr Wooldridge’s position remains unclear.

It was quite clear that the Bracks government is totally
committed to the project but the federal government
caused extensive delays. The embarrassment that
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Mr Best must feel has been reflected in his conduct
recently in Bendigo.
The key issue now is that the Bracks government is
getting on with the job of delivering the radiotherapy
trials. I pay tribute to the work of people like Ron
Morrison in Ballarat, who has worked for years to have
a radiotherapy trial. Many people in Ballarat have
raised money for the trials. The Ballarat Base Hospital
and the St John of God Hospital are also committed to
the trial. I met hospital representatives last week when
they confirmed their commitment to the trial. I look
forward to its success.
The federal government has indicated that it has
concerns about whether a single radiotherapy machine
is appropriate, and the state government acknowledges
those concerns. But a trial is conducted to see whether
something works. I have no doubt that given the need
for radiotherapy for cancer patients in regional areas,
the trial will be positively received. I congratulate the
honourable members for Ballarat East and Ballarat
West and other Labor members in the area.
The federal member of Parliament, Steve Gibbons,
raised the matter in the federal Parliament and was
commended by the Bendigo Advertiser on his forthright
statements. I commend the hospitals involved and the
people of Ballarat and I look forward to a successful
trial.
The honourable member for Footscray raised the issue
of safe injecting facilities and leaflets that have been
distributed by candidates standing in the forthcoming
local council elections. It is easy to try to make political
capital out of the tragedy of heroin overdose. It was
interesting that many of the people at the meeting and
those who spoke on the radio who had concerns and
were opposed to the project were very emotional about
the existing situation in Footscray — an emotion I
acknowledge is justified in many ways. It is a tragic
situation. Approximately 29 people died last year in
Footscray as a result of overdoses of heroin. But much
of the anger expressed seemed to be motivated by the
amount of injecting, using and dealing being carried out
in and around Footscray.
It must be recognised that it is occurring under the
current rules. The problem is that at present the using of
and dealing in drugs, and unfortunately sometimes the
overdosing, is being done in the streets. That is not a
supervised environment; the streets are not safe.
Drug-related activities in the streets cause more
nuisance to traders and residents than drug use in a
more supervised location. I learnt while I was in
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Germany that people running businesses near safe
injecting facilities recognise that such facilities reduce
the amount of drug use going on in the street and the
amount of nuisance for businesses.
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That will be a benefit for the people waiting for donated
organs. Anything else we can possibly do in that area
we will also try to do.
Motion agreed to.

Indeed, it was the business people of Frankfurt who
sought the establishment of more facilities to cope with
the amount of open dealing and using that was causing
a decline in business activity and generating a fear that
investment in Frankfurt would decline. Once those
facilities were established the number of deaths in
Frankfurt dropped from 129 a year to a figure in the
high 20s — a very significant improvement.
That is not to say that any of us approves of what is
going on in safe injecting facilities. All honourable
members oppose any sort of drug use. The government
is merely trying to reduce the harm caused by it.
The honourable member raised the question of the
political way some council candidates have been using
the issue in Footscray, even though those same people
are also trenchantly opposed to the needle exchange
program.
Mrs Peulich interjected.
Mr THWAITES — The honourable member for
Bentleigh keeps interjecting. I do not know whether she
opposes the needle exchange program or not, but the
people running the political campaign in Footscray
have been violently against it.
The previous government, to its credit, increased the
number of clean needles available through the needle
exchange program and was improving the program
itself. The Labor opposition supported those actions at
the time and did not use the issue for political purposes
but gave bipartisan support to the former government
for what it was doing.
I support the issues raised by the honourable member
for Footscray. I recognise the need to inform people
properly, and the government will endeavour to do that.
The honourable member for South Barwon raised the
issue of organ donations and the Australian Kidney
Foundation. I will take up that issue. I am very
concerned to maximise the number of organ donations.
Victoria has a desperate shortage of donated organs.
Many people would, I am sure, register themselves as
potential organ donors if the process were not so
difficult. The government has now moved to make it a
lot easier by arranging donor registration through the
driver licence system. Our advice is that the new
system will increase the number of potential donors.

House adjourned 5.25 p.m. until Tuesday, 21 March.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 14 March 2000
Transport: Eastern Freeway–Doncaster road upgrades
64.

MR PERTON — To ask the Honourable the Minister for Transport —
1. What will the government do to deal with the morning traffic problems at the western end of the Eastern
Freeway.
2. Will the Government extend the Eastern Freeway westwards to meet the Tullamarine Freeway.
3. Will the Government improve the traffic flow on Hoddle Street southwards in the morning peak period
to reduce the traffic jam on the Eastern Freeway.
4. Will the Government ensure the completion of park and ride facilities in Doncaster to enable drivers to
use public transport on the Eastern Freeway.
5. Is the Government committed to the completion of the Mitcham Road upgrade.
6. When will the Government commit funds to upgrade — (a) Blackburn Road, north of Reynolds Road;
(b) the north end of Springvale Road between Mitcham Road and Reynolds Road; (c) King Street,
Templestowe; (d) Andersons Creek Road, Doncaster East; and (e) Victoria Street, Templestowe, north
of George Street.

ANSWER:
1. The works to be undertaken on Hoddle Street, detailed in point 3 (below), are expected to provide significant
benefits to city bound traffic in the morning peak period through a substantial reduction of queuing on the
Eastern Freeway.
Traffic flow is expected to be improved for traffic leaving or entering the freeway via Alexandra Parade
through a signal and linking review by Vicroads. Adjustments to signal timings will be undertaken as part of
this investigation. Larger cost solutions identified will be referred for consideration in future road programs.
2. The Government will initiate a feasibility study on a more progressive and sustainable solution to traffic
congestion at the city end of the Eastern Freeway, including the feasibility of extending public transport links
in the corridor.
3. Funding of $528,000 has been provided in Vicroads’ 1999/2000 works program to construct a fourth left turn
lane for traffic exiting the freeway to Hoddle Street and for the widening of the southbound carriageway of
Hoddle Street between the Eastern Freeway and Vere Street to provide a fourth traffic lane. Associated traffic
signal improvements are included in these works, which are expected to be completed by May 2000.
4. The Government strongly supports development of an appropriate Park and Ride facility in Doncaster. I am
advised by Vicroads that, as a result of the withdrawal of the original developer, the approach previously
adopted is being reviewed. It is expected that the outcome of this review will be available by the middle of next
year.
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5. The upgrade of Mitcham Road between Springvale Road and Park Road is planned to commence in the first
quarter of 2000 and be completed by the end of 2000.
6. (a) Blackburn Road north of Reynolds Road is a local road which is the responsibility of the City of
Manningham. Therefore, Council is responsible for the funding of any improvements to this road.
(b) The reconstruction of the intersection of Springvale Road and Reynolds Road is planned to occur in
2000/2001 as part of the duplication of Reynolds Road. These works are expected to significantly improve
the safety and operation of the intersection. There are no further plans to upgrade this section of Springvale
Road.
There are currently no immediate plans to undertake upgrades of:
(c) King Street, Templestowe,
(d) Andersons Creek Road, Doncaster East, or
(e) Victoria Street, Templestowe, north of George Street
The priority of possible improvements on these roads will be considered in the development of future
programs.

Environment and Conservation: Parks Victoria staff
80.

MR PERTON — To ask the Honourable the Minister for Environment and Conservation —
1. How many part time, temporary or casual staff were employed by Parks Victoria between December
and March in 1997–98 and 1998–99.
2. How many part time, temporary or casual staff will be employed by Parks Victoria between December
and March in 1999–2000.
3. In which Parks will summer rangers be employed by Parks Victoria between December and March in
1999–2000.
4. What skills will summer rangers be required to have.
5. At the end of this summer, who will conduct an evaluation of the summer rangers project and what will
be the criteria for the evaluation.

ANSWER:
I am informed that:
1. The number of part-time, temporary or casual staff employed by Parks Victoria varies from week to week. The
change is dependent on seasonal requirements, eg weather, public holidays, school holidays, etc.
Between December 1997 and March 1998 the number of these staff varied between 106 and 109.
Between December 1998 and March 1999 the number of these staff varied between 92 and 85.
2. The numbers employed for 1999/2000 will be consistent with previous years plus the 40 summer rangers.
3. Summer Rangers will be placed in a variety of locations across Victoria. No more than two will work from the
same location. Whilst a number will work solely at a single park, others will regularly provide assistance to
several parks in an area.
4. In accordance with the position description the main skills required are:
An understanding of customer needs and requirements.
Good communications skills and ability to relate to the public when providing information.
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Knowledge of Parks Victoria’s role in providing services with emphasis on national and state parks.
Experience and/or knowledge of natural area and/or park management.
The ability to work as part of a multi-functional team.
Knowledge of basic park maintenance skills.
A current Victorian drivers licence.
5. At the end of the program each supervising Ranger in Charge will undertake an assessment of the respective
Summer Ranger/s under his/her control. The main criteria used will be:
The courtesy and accuracy of information provided to visitors (from visitor feedback and observation).
Standard of maintenance of visitor facilities (supervision).
Contribution to a teamwork approach to tasks (supervision).
Ability to assess situations and implement appropriate actions (observation).
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 15 March 2000
Arts: Film Victoria funding
6.

MR WILSON — To ask the Honourable the Minister for Arts, what total funding will be provided to Film
Victoria in 1999–2000, 2000–2001, 2001–2002 and 2002–2003 and what additional commitment or
commitments does this represent for each year.

ANSWER:
I am informed that the following Table and Notes outline projected funding arrangements for the Film Victoria
business unit of Cinemedia until 2002/2003, and include Labor’s budget initiatives:
Film Victoria Operational
Budget
Existing Budget

1999/2000
3,050,000

2000/2001

2001/2002

2002/2003

3,050,000

3,050,000

3,050,000

Additional Funding

400,000

Labor Policy Initiatives *

200,000

300,000

400,000

400,000

3,650,000

3,350,000

3,450,000

3,450,000

600,000

300,000

400,000

400,000

TOTAL
Increase in budget

NOTES:
Please note that Film Victoria is one of the business units within Cinemedia. The above figures do not include
funding for other Cinemedia initiatives which further the development of the film and television industry. Some of
these include:
Cinemedia Screen Culture provides financial support for a diverse range of organisations, events and initiatives that
promote the growth of Victoria’s screen culture community. Some of these include the Melbourne International
Film Festival, Open Channel, Australian Film Institute, Cinema Papers and the St Kilda Film Festival as well as
screen forums and conferences.
The Melbourne Film Office, an arm of Cinemedia, markets the Victorian film and television industry nationally
and internationally. Cinemedia Screen Education invites discussion and understanding of screen culture through
education forums for various audiences including Victorian media teachers. The Cinemedia Access Collection is
Australia’s largest film, video and multimedia lending collection. The Collection is available on-line throughout
Victoria and across Australia.
Since the new Government took office, the Board of Cinemedia has allocated an additional $500,000 to film and
television production in Victoria. This allocation adds an additional $400,000 to the Film Victoria Budget for the
year 1999/2000.
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Arts: film and television production funding
67.

MR PERTON — To ask the Honourable the Minister for Arts —
1. Whether the budget for Cinemedia for 2000–01 is to be frozen as per the Minister’s statement to
Cabriella Coslovich and reported in The Age on 24 November 1999.
2. Whether the Minister will increase funding for film and television production by 31%; if so, which
grants or multimedia programs will be cut to achieve this increase.

ANSWER:
I am informed that:
In part answer to this question, that I should refer the Honourable Member to my response to Question 6 put by
Mr Wilson.
In summary, the Board of Cinemedia has allocated an additional $500,000 to film and television production in
Victoria. This allocation adds an additional $400,000 to the Film Victoria Budget for the year 1999/2000.
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Rulings, 274, 275, 348, 349, 384

Bills
Juries Bill, 378

DIXON, Mr (Dromana)
Adjournment

CLARK, Mr (Box Hill)

Mornington Peninsula Freeway: extension, 459

Questions without notice
Federation Square, 260

DOYLE, Mr (Malvern)
Nursing homes: regulation, 328

DAVIES, Ms (Gippsland West)
Questions without notice
Adjournment
Regional Infrastructure Development Fund, 400
Bills
Corporations (Victoria) (Amendment) Bill, 356
Rulings, 302, 303, 304, 306, 307, 424

DEAN, Dr (Berwick)

Hospitals: infection control, 445
MAS
management committee, 353
royal commission, 258

DUNCAN, Ms (Gisborne)
Members statements
Forests: Trentham coupes, 410

Bills
Corporations (Victoria) (Amendment) Bill, 346
Juries Bill, 292
Points of order, 384

Nursing homes: regulation, 332
Questions without notice
City Link: contract, 261
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ELLIOTT, Mrs (Mooroolbark)
Adjournment

iii

Questions without notice
CFA: community support facilitators, 351

Schools: student development unit, 310
Questions without notice

HAMILTON, Mr (Morwell) (Minister for Agriculture and Minister
for Aboriginal Affairs)

Preschools: funding, 442
Bills
Prevention of Cruelty to Animals (Amendment) Bill, 420
FYFFE, Mrs (Evelyn)
Parliamentary committees, 287
Members statements
Information technology: multimedia policy, 267

Questions without notice
Food: genetic modification, 444

GARBUTT, Ms (Bundoora) (Minister for Environment and
Conservation and Minister for Women’s Affairs)

HARDMAN, Mr (Seymour)

Adjournment

Adjournment

Responses, 405
Bills
Flora and Fauna Guarantee (Amendment) Bill, 409
Prevention of Cruelty to Animals (Amendment) Bill, 319
Renewable Energy Authority Victoria (Amendment) Bill, 292,
358, 360

Healesville Primary School, 310
Members statements
Seymour Rafting Festival, 322
Nursing homes: regulation, 338

Points of order, 360

HOLDING, Mr (Springvale)

Questions without notice

Adjournment

Forests: regional agreements, 354
Gippsland: regional forest agreement, 351

Member for Chelsea Province: electoral enrolment, 459
Members statements
Heatherhill Secondary College, 266

GILLETT, Ms (Werribee)
Parliamentary committees, 290
Questions without notice
Credit cards: former government, 446

Points of order, 443, 460
Questions without notice
GST: state budget, 350
Manufacturing: rolling stock, 441

Scrutiny of Acts and Regulations Committee
Alert Digest No. 3, 263

HOWARD, Mr (Ballarat East)
Adjournment

HAERMEYER, Mr (Yan Yean) (Minister for Police and
Emergency Services and Minister for Corrections)

Ballarat: televillage, 401
Members statements

Adjournment
Responses, 313
Bills
Corporations (Victoria) (Amendment) Bill, 292, 345, 346, 355
Hire-Purchase (Amendment) Bill, 385, 421
Prostitution Control (Planning) Bill, 409
Trade Measurement (Amendment) Bill, 415

Ballarat: Chinese community, 319
Questions without notice
Apprenticeships: funding, 444

HULLS, Mr (Niddrie) (Attorney-General, Minister for
Manufacturing Industry and Minister for Racing)
Adjournment
Responses, 404, 463
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Bills
Administration and Probate (Dust Diseases) Bill, 344, 414
Juries Bill, 383
Trade Measurement (Amendment) Bill, 344
Points of order, 395
Questions without notice
Manufacturing: industry promotion, 353
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LANGUILLER, Mr (Sunshine)
Bills
Juries Bill, 382
Members statements
Hispanic Community Fiesta, 267
Juvenile justice: western garden project, 320
Parliamentary committees, 291

INGRAM, Mr (Gippsland East)
LEIGH, Mr (Mordialloc)
Questions without notice
Gippsland: regional forest agreement, 351

Adjournment
Rail: Mildura service, 308

JASPER, Mr (Murray Valley)

Members statements
Member for Mildura: election commitments, 320

Adjournment
Senior Citizens Week, 399

Points of order, 262, 316, 404, 443

Bills
National Taxation Reform (Consequential Provisions) Bill, 432

LEIGHTON, Mr (Preston)
Governor’s speech

KILGOUR, Mr (Shepparton)

Address-in-reply, 388

Bills
Juries Bill, 368
Rulings, 278, 279, 329, 330, 331, 333

LENDERS, Mr (Dandenong North)
Adjournment
Schools: Dandenong North, 459

KOSKY, Ms (Altona) (Minister for Post Compulsory Education,
Training and Employment)
Adjournment
Responses, 314
Governor’s speech
Address-in-reply, 437
Questions without notice

Bills
Corporations (Victoria) (Amendment) Bill, 357
Juries Bill, 303
National Taxation Reform (Consequential Provisions) Bill, 426
Renewable Energy Authority Victoria (Amendment) Bill, 363
Members statements
Dorothy Bailey House, 265
Italian–Spanish club, 412

Apprenticeships: funding, 444
LIM, Mr (Clayton)
KOTSIRAS, Mr (Bulleen)
Adjournment
FYROM, 402

Governor’s speech
Address-in-reply, 393
Questions without notice
Gaming: community impact, 442

LANGDON, Mr (Ivanhoe)
Bills
Corporations (Victoria) (Amendment) Bill, 357
Parliamentary committees, 286

LINDELL, Ms (Carrum)
Adjournment
Kingston: contract decisions, 309

MEMBERS INDEX
14, 15 and 16 March 2000

ASSEMBLY

Nursing homes: regulation, 330

Points of order, 369

LONEY, Mr (Geelong North)

MACLELLAN, Mr (Pakenham)

Bills

Governor’s speech

Juries Bill, 374
Public Accounts and Estimates Committee

Address-in-reply, 396
Points of order, 262

Auditor-General’s office, 409
Questions without notice
Manufacturing: industry promotion, 353

MADDIGAN, Mrs (Essendon)
Members statements
Essendon Primary School, 266

LUPTON, Mr (Knox)
Adjournment
Lysterfield Primary School, 398
Rulings, 369

MAUGHAN, Mr (Rodney)
Bills
Juries Bill, 376
Governor’s speech

McARTHUR, Mr (Monbulk)

Address-in-reply, 385

Bills
Corporations (Victoria) (Amendment) Bill, 348
Renewable Energy Authority Victoria (Amendment) Bill, 362
Business of the house

MAXFIELD, Mr (Narracan)
Adjournment
Police: Moe station, 312

Program, 264
Governor’s speech
Address-in-reply, 438, 447
Parliamentary committees, 271
Points of order, 255, 258, 352, 360, 395, 443

MILDENHALL, Mr (Footscray)
Adjournment
Drugs: safe injecting facilities, 461
Junction youth centre, 401
Bills

McCALL, Ms (Frankston)

National Taxation Reform (Consequential Provisions) Bill, 430
Members statements

Bills

State and Regional Development: accountability, 411

Juries Bill, 301
Parliamentary committees, 285
Members statements
Frankston volunteer coastguard, 267
Nursing homes: regulation, 336

MULDER, Mr (Polwarth)
Adjournment

McINTOSH, Mr (Kew)

Forests: contractual obligations, 401
Members statements

Bills

Industrial relations: disputes, 266

Juries Bill, 371
Nursing homes: regulation, 339
Members statements
Prisons: inner east, 412
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NAPTHINE, Dr (Portland) (Leader of the Opposition)

PERTON, Mr (Doncaster)

Adjournment

Adjournment

Emergency services: training, 313
Points of order, 255, 260, 347, 460
Questions without notice
Benalla: Labor candidate, 255
Business: commercial confidentiality, 439
Ecorecycle Victoria: former Treasurer, 349

Ballarat: televillage, 457
Bills
Juries Bill, 380
Renewable Energy Authority Victoria (Amendment) Bill, 360
Members statements
Earth Sanctuaries Ltd, 265
Ecorecycle Victoria: former Treasurer, 319

NARDELLA, Mr (Melton)

Parliamentary committees, 276

Bills

Points of order, 312, 351, 394, 450, 462

Corporations (Victoria) (Amendment) Bill, 357
Juries Bill, 364
National Taxation Reform (Consequential Provisions) Bill, 435
Renewable Energy Authority Victoria (Amendment) Bill, 361

Questions without notice
Forests: regional agreements, 354

Parliamentary committees, 279

PEULICH, Mrs (Bentleigh)

Petitions

Adjournment

Water: Melton supply, 319
Points of order, 448
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Courts: Moorabbin complex, 460
Members statements
Government departments: briefings, 265

OVERINGTON, Ms (Ballarat West)

Parliamentary committees, 281

Adjournment

Points of order, 274

Ballarat: radiotherapy unit, 458
Senior Citizens Week, 398
Members statements

Rulings, 448, 450

PHILLIPS, Mr (Eltham)

Sebastopol Secondary College, 412
Nursing homes: regulation, 343

Adjournment
Police: Eltham station, 309

Questions without notice

Rulings, 394, 395, 396, 460, 462, 463, 466, 467

Business: investment, 354

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Major Projects and Tourism and Minister assisting the
Premier on Multicultural Affairs)
Questions without notice
Gaming: community impact, 442

PATERSON, Mr (South Barwon)
Adjournment
Australian Kidney Foundation, 458
Members statements
Geelong: water sports complex, 412

PIKE, Ms (Melbourne) (Minister for Housing, Minister for Aged
Care and Minister assisting the Minister for Health)
Adjournment
Responses, 406
Nursing homes: regulation, 327

PLOWMAN, Mr (Benambra)
Adjournment
Schools: Benambra, 456
Personal explanation, 456
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Points of order, 409, 466

SHARDEY, Mrs (Caulfield)

Rulings, 361, 362, 429

Nursing homes: regulation, 324

RICHARDSON, Mr (Forest Hill)

SMITH, Mr (Glen Waverley)

Rulings, 397, 404, 406, 407

Bills

vii

Corporations (Victoria) (Amendment) Bill, 356
ROBINSON, Mr (Mitcham)
Adjournment
GST: truck sales, 399
Science and technology: funding, 311

Governor’s speech
Address-in-reply, 455

SPEAKER, The (Hon. Alex Andrianopoulos)

Points of order, 462

Distinguished visitors, 255, 349

Questions without notice

Rulings, 255, 256, 257, 258, 259, 260, 261, 262, 310, 312, 314, 316,
320, 349, 350, 351, 352, 354, 357, 409, 439, 440, 441, 442, 443,
444, 446, 447

Schools: maintenance, 352

RYAN, Mr (Gippsland South) (Leader of the National Party)
Members statements

Suspension of member, 352

SPRY, Mr (Bellarine)

Roads: funding, 410
Points of order, 443

Adjournment
Bellarine Peninsula: doctors, 400

Questions without notice
Benalla: Labor candidate, 256
CFA: community support facilitators, 351

STEGGALL, Mr (Swan Hill)
Business of the house

SAVAGE, Mr (Mildura)
Members statements
Dusty Rhodes, 320
Personal explanation, 409

Program, 264
Questions without notice
Food: genetic modification, 444

STENSHOLT, Mr (Burwood)

Points of order, 320
Bills
SEITZ, Mr (Keilor)
Bills
Juries Bill, 366
Governor’s speech

Juries Bill, 306
National Taxation Reform (Consequential Provisions) Bill, 436
Members statements
Lucy Rankin, 267
Parliamentary committees, 289

Address-in-reply, 449, 450
Parliamentary committees, 282

THOMPSON, Mr (Sandringham)

Points of order, 450

Members statements
Royal Life Saving Society, 268, 321
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THWAITES, Mr (Albert Park) (Deputy Premier, Minister for
Health and Minister for Planning)

WYNNE, Mr (Richmond)
Bills

Adjournment

Juries Bill, 298

Responses, 467
Parliamentary committees, 274
Questions without notice
GST: Human Services, 257
Hospitals: infection control, 445
MAS
management committee, 353
royal commission, 258

TREZISE, Mr (Geelong)
Nursing homes: regulation, 335
Questions without notice
Workcover: administration, 260

VINEY, Mr (Frankston East)
Nursing homes: regulation, 322
Questions without notice
GST: Human Services, 256
Public transport: rolling stock, 440

VOGELS, Mr (Warrnambool)
Members statements
Mortlake courthouse site, 411
Nursing homes: regulation, 342

WELLS, Mr (Wantirna)
Adjournment
Waverley Park, 311
Bills
National Taxation Reform (Consequential Provisions) Bill, 428
Drugs and Crime Prevention Committee
Drug reform strategy, 263
Parliamentary committees, 284

WILSON, Mr (Bennettswood)
Members statements
World Economic Forum, 320
Nursing homes: regulation, 331
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