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COUNCIL

Tuesday, 15 November 2005
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.03 p.m. and read the prayer.

1861

WATER (RESOURCE MANAGEMENT)
BILL
Introduction and first reading
Received from Assembly.

BUSINESS OF THE HOUSE
Sound system
The PRESIDENT — Order! I need to advise the
house of a couple of things. I have already advised
party leaders that the sound system is playing up again,
so members will be required to push the green button
on their microphones to make them work.

Lapel badges
The PRESIDENT — Order! The other issue
concerns members wearing badges on their lapels. I ask
members to please remove them.
Hon. Bill Forwood — On a point of order,
President, I wonder whether you require me to remove
the WorkSafe ribbon I am wearing on my lapel and/or
the Victoria badge that I am wearing today.
Hon. T. C. Theophanous — On the point of order,
President, while all of us will of course take off our
badges — the badges which signify ‘Your rights at
work’, of which we are very proud — because the
honourable member has also raised a point of order, I
ask how we make a distinction between the Kennett
Victoria badge being worn by the honourable member
and other badges?
The PRESIDENT — Order! We are going to have
a fun week if this is what is happening at 2.05 p.m. on
Tuesday. I draw members’ attention to the ruling I
made previously that members are permitted to wear
small badges but are not permitted to wear badges and
clothing that contain advertising material. I thank
members for adhering to my direction.

ROYAL ASSENT
Message read advising royal assent on 2 November
to:
Congestion Levy Act
Defamation Act
Primary Industries Acts (Further Amendment)
Act.

Read first time on motion of Ms BROAD (Minister
for Local Government).

QUESTIONS WITHOUT NOTICE
Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. What action has the government taken in
relation to the report into the terrorism vulnerability of
the 2006 Commonwealth Games village?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome all questions
from the opposition in relation to the Commonwealth
Games because the games are of such significance to
this state and any attention given to them by the
opposition reinforces their importance. We have made
significant announcements in relation to security. In
addition, the Chief Commissioner of Police, Christine
Nixon, made statements in a press conference,
alongside the federal Attorney-General in relation to the
Commonwealth Games. They made a significant
commitment in terms of numbers in relation to the
police force and the availability of Australian Defence
Force members in and around the games. They made a
whole series of announcements.
It is not my intention to make any comment specifically
on security matters but to make generic or broad
comments on security. As we have said on many
occasions, public comment on security matters is left to
the security agencies themselves. Other than that,
comments may be made by the Premier from time to
time in consultation with those agencies or potentially
by the federal Attorney-General, but it is not my
intention to make any specific comments in relation to
security.
I also suggest to the opposition that considerable work
has been done at every government and agency level to
incorporate the most comprehensive delivery of
security for the Commonwealth Games. We have been
very public in our comments that on advice from those
agencies we will not be declaring the degree of
investment in security for the games but that we will be
announcing the expenditure on security after the games.
We have made it quite clear that the advice to us from
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Victoria Police is to not publicly declare expenditure
because it might give an advantage to those people who
may be considering the sort of action that we are trying
to prevent through these Commonwealth Games
security arrangements.
I welcome the question by the opposition, but I
reinforce that those relevant agencies will speak
specifically in relation to those matters. Recently we
had Exercise Mercury, and the Commonwealth Games
scenario and themes were factored into that. It was
comprehensively delivered through all agencies. A lot
has been learned, and I am pleased to report to this
house that everything humanly possible is being done
in relation to security matters for the Commonwealth
Games.
Hon. Richard Dalla-Riva — On a point of order,
President, I draw your attention to your earlier ruling
relating to badges and to Ministers Theophanous and
Thomson, who are clearly flouting your ruling by
continuing to display material on their desks.
The PRESIDENT — Order! I have asked members
to remove the badges and they have done so. Can we
please leave it at that!
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The minister in his response did not address the issue of
the report. As recently as June this year the
commonwealth Attorney-General described the report
as a very good synopsis of what a committed terrorist
could do to a facility like the games village. If the
federal government is taking the report seriously, why
is the minister apparently not doing so?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I suggest to the opposition
that there is no point in scaremongering in any way in
relation to security matters and the Commonwealth
Games. I encourage opposition members if they have
any specific concerns to raise them and we will be
happy to have a briefing to the extent that is possible in
relation to security matters. There is no point in
scaremongering on this issue. We are doing everything
that can be done. Can I just say that this is not a
political issue in the sense that we have Victoria Police
working with all the respective agencies — the
Australian Federal Police, the Australian Defence Force
and the Attorney-General’s office. Every agency and
level of government is working comprehensively on
this matter. Any information that is part of that process
will no doubt be considered by those respective
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agencies. We take advice from those agencies to ensure
that the Commonwealth Games will be safe and secure.

WorkCover: government initiatives
Hon. C. D. HIRSH (Silvan) — I have a question for
the Minister for WorkCover and the TAC. Can the
minister advise the house how the Bracks government
is protecting the interests of working Victorians and of
any new initiatives that to assist injured workers?
Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Ms Hirsh for her question and note her
20-year commitment to this issue since she was first an
advocate of this when she was elected to the Legislative
Assembly in 1985. I am also delighted to note where
she is sitting today in the chamber. I thank her for her
question on what is one of the most important and
serious issues we have in the state of Victoria.
Ms Hirsh asked what new initiatives and issues have
been happening with WorkCover and worker benefits.
Since the election of the Bracks government we have
brought the WorkCover scheme into the black. We
have brought it into the black from the $1 billion deficit
we inherited from the Kennett government and during
that time have prudently managed it with two
objectives: objective 1 was to improve the benefits for
injured workers, and objective 2 was to reduce the
burden on those who pay for the WorkCover scheme.
I am delighted to say that during the period of the first
of my predecessors, Mr Bob Cameron, in 1999–2001
we delivered on policy and restored common-law rights
to injured workers. That was benefit no. 1. Benefit no. 2
was that in 2002–03, under the second of my
predecessors, Mr Rob Hulls, there was a $35 million
boost to benefits and return-to-work reforms, and a
further boost at the start of 2004–05. During that time
this government has frozen the premiums for small
business and has had two 10 per cent cuts — last year
and earlier this year. This government has delivered on
reducing costs, reducing premiums and improving and
restoring benefits.
Last week a very impressive package announced by the
Premier in Derrimut was designed to restore benefits to
workers and to improve the scheme. A range of things
will be introduced through legislation and by
regulation, including an increase in death benefits for
families who have lost a loved one, improved
counselling services, assistance for older injured
workers who remain in the work force after 65 years of
age, the establishment of a $10 million return-to-work
fund to improve training and reskilling support for
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injured workers and improved benefits for long-term
injured workers.
The government also will establish a fund designed
specifically to get workers back to work early. We do
not want people on WorkCover benefits if they can get
into the work force. We want to assist workers on that
important step when they are ready to come back to
work, and we need to assist employers to help those
workers come back to work.
This is one of the largest challenges for the WorkCover
scheme, and we are determined to get it right, to
manage it effectively so the last place an injured worker
wants to be is on benefits. They want to be at work and
we want good case management, working with the
stakeholders, whether they be the employer
organisations, the employers or unions to get people
back to work.
We have brought this scheme into the black and
through prudent management have kept it in the black. I
contrast that with a quote of Mr Bill Forwood in the
press on the day the WorkCover balance sheet was
announced. He said:
Why should we have a system that makes a profit? What is
the purpose of it making a profit?

I say to Mr Forwood that this government does not seek
to make profits out of the WorkCover scheme, but this
government seeks to keep the scheme in the black, to
manage it well, so we do not get back to the shameful
situation of the Kennett government where premiums
went up and benefits went down because of bad
management. We are determined to get that into place,
and I refute Mr Forwood’s comments that there are
rivers of gold. There are no rivers of gold, but there is a
workplace scheme that is being managed well; and we
are very proud of the achievements.
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village during the games unless there is a very substantial and
visible upgrade of external security.

What assurance can the minister give the house that this
statement in the report is incorrect?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am very disappointed in
the member opposite for trying to use this issue — —
Honourable members interjecting.
Hon. J. M. MADDEN — An enormous amount of
money is being spent at these games on security —
comprehensively so — and it is being done in
consultation with the federal government. On this issue
we are as one with the federal government. We are
working harmoniously with the federal government, the
federal Attorney-General’s office and the federal police
through our agencies. As opposed to the industrial
relations issues where we are poles apart, on this issue
we speak as one. Much of that good work is also
because our chairman, Ron Walker, is working to make
sure there is a harmonious relationship between the
federal and state governments in relation to the
Commonwealth Games. We do not determine where or
how the agencies should establish security and the
regime for security, but as a government we fund
Victoria Police and work with the federal agencies to
make sure that every t is crossed and every i is dotted
when it comes to security.
The member opposite would also appreciate that the
separation of powers does not allow us to direct the
Victoria Police specifically as to how it should
implement these things. These are matters which are
being worked through with the respective agencies. We
fund the agencies; they are delivering a comprehensive
security overlay for the games to make sure that the
safety and security of the Commonwealth Games is
absolutely superb.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is again to the Minister for
Commonwealth Games, and I note the minister’s offer
of a briefing to the opposition on security for the games
and indicate that the opposition will take up that offer. I
also note this is a matter of public interest and public
importance, and is quite appropriately canvassed in this
house.
The report on the terrorism vulnerability of the 2006
Commonwealth Games village states:
The risks described appear to be so great that Australian
athletes, officials and VIPs should be advised by the federal
and Victorian governments not to stay at or visit the games

I again air my disappointment with the opposition for
trying to gain kudos, notoriety or a headline on a matter
which should not be canvassed in this way in this place.
If the member opposite wants anything specific, we will
work towards giving him anything we can on this
matter, realising that of course he would need to seek
comprehensive security clearance on these matters too.
I do not mean to harp on the subject, but I will. I will
harp on it and harp on it. We are prepared to take
criticism where criticism is due on the Commonwealth
Games, although I note there is not much coming from
the opposition because everybody is working
comprehensively to deliver the best Commonwealth
Games ever. On security matters the member should
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appreciate this is being delivered by the security
agencies and is being funded by both federal and state
governments to make sure it is comprehensive. I would
advise the opposition and the opposition leader to make
sure that members of the opposition are very considered
in the way they broach or raise issues about security,
because we do not want to undermine the delivery of
the games, we do not want to scare the public and we
do not want the opposition advocating scare tactics in
relation to the Commonwealth Games — which will be
the best and biggest event ever delivered in Victoria’s
history!
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The opposition takes no comfort from the answer given
by the minister. The minister could have said he was
aware of the report and has addressed its concerns, but
he did not do that. This report is the work of a former
defence science and technology organisation’s senior
scientist and has been confirmed by the commonwealth
Attorney-General as a good synopsis of the scenario. If
the government’s security planning is adequate, as the
minister has claimed, why has he not repudiated the
substantial issues raised in this report?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — What is it that opposition
members want us to do here? Do they want us to tell
the whole world about our security arrangements? If
that is what they want, then I think it would be counter
to the federal government’s position. I ask the Leader of
the Opposition and the opposition spokesperson on the
Commonwealth Games what their stance is on this. Is
it, ‘Let us advocate and tell the entire Victoria
community and the entire world what our security
arrangements are for the Commonwealth Games’? Is
that what they are saying?
I am not going to speak on specific matters in relation
to security because that would breach security in every
sense of the word. If opposition members want the best
games Victoria has ever seen, the best Commonwealth
Games the world has ever seen, and the safest and most
secure Commonwealth Games that can possibly be
delivered, then I say to opposition members: do not
scare the world by asking questions on security in that
manner.

Mining: Moving Forward
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Resources. Can the
minister advise the house of any recent initiatives that
the Bracks government has undertaken in the area of
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mineral exploration in Victoria as part of the Moving
Forward statement for provincial Victoria?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the member for his question.
Yesterday was one of those days when those of us who
are members of the government were proud to be able
to be a part of the delivery of one of the most
comprehensive statements for provincial Victoria that
has ever been delivered — a $502 million plan for
growth in regional Victoria. As part of that plan the
energy industries will receive a $27 million boost. This
represents one of the largest ever boosts for the earth
resources and energy industries, and is in recognition of
the massive growth that has taken place in the resources
sector and which is having a major impact on
employment in regional communities.
The Bracks government plans to keep provincial
Victoria a great place to work, to invest in and to raise a
family. The earth resources sector and the energy
industries package includes $9 million for the
Developing Gold Undercover initiative to attract
greater investment for gold exploration in Victoria and
to open new exploration areas adjacent to the state’s
golden triangle. There is a further $200 000 for a gold
and minerals industry work force development plan that
aims to attract, train and retain skilled staff in this
important area.
Both of these initiatives are very important for the
future economic and social development of provincial
Victoria. Developing Gold Undercover is an initiative
that aims to attract greater exploration investment to
Victoria by investing in new, pre-competitive
geoscience data collected by the application of modern
technologies. This is the bread and butter of exploration
development in this state, and it is not just us who are
saying so. The Minerals Council of Australia — —
Hon. Bill Forwood — Chris Fraser?
Hon. T. C. THEOPHANOUS — Yes, Mr Chris
Fraser, who is well known to the opposition as well as
to the government. In a media statement he also agreed
with the points that I am making. He made the point
that:
The minerals industry is particularly encouraged by the
government’s strategically targeted investment of $9 million
into pre-competitive geoscience data over three years in gold
exploration undercover.

It is a fact that the development of this industry is
taking place at an exponential rate, where we have seen
a doubling of gold production in Victoria and we expect
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a further doubling of gold production over the next year
or two.
This is fantastic news for rural Victoria. Even today’s
Bendigo Advertiser hails the statement as a ‘boon’ for
the city and highlights the gold undercover initiative.
The only people who are out of step with this are
members of the opposition. The Leader of the
Opposition in another place, Mr Doyle, described this
statement as ‘bulldust’. Almost everyone in this state,
and in this house, now thinks there is only one
bullduster in this Parliament — and that is Robert
Doyle.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to the Minister for
Major Projects. I refer to a recent letter from South
Australia’s Minister for Environment and Conservation,
the Honourable John Hill, who responded to me on
behalf of his Premier, in which he says:
The South Australian government will vigorously oppose any
development at Nowingi or anywhere else that poses any risk
to the River Murray.

Given that the Bracks government has ignored the
concerns of the communities of the north-west, will the
minister now listen to his Labor colleagues and
abandon the proposed Nowingi site for the toxic waste
dump?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Bishop for his question. It is interesting to
hear his question in this place without the editorials
from the Sunraysia Daily as well, because it is
interesting to contrast what he asks in this place and
what he says he asks, and specifically what he asked me
today. I suspect Mr Bishop already has his press release
in his hand, which he will fax as soon as he hears my
reply, regardless of my reply.
If the South Australian environment minister has views
on the proposed long-term containment facility at
Nowingi, then I suggest he, like everybody else, should
look at the 24 technical studies, look at the environment
effects statement process, take the opportunity to make
a submission about any issues he has to that process,
take the opportunity to go to the consultants panels and
hear the views and advice that they have, take the
opportunities that are provided to the Sunraysia
community and others who are very interested in the
proposed facility, and take the opportunity to make his
presentation before an independent panel which will
then advise the Victorian government after it has heard
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all those submissions, listen to the cross-examinations
and then come to a considered view.
Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer. Following it, where he has
clearly said that the South Australians, our neighbours
and his colleagues, will be able to make submissions to
any of the panel hearings, I ask: has the minister briefed
the various parties in South Australia and New South
Wales on the proposal; and if so, what was the response
from the respective states?
Mr LENDERS (Minister for Major Projects) — I
am generally not in the business of confirming whether
I have had discussions with people, because in a
sense — —
Hon. Bill Forwood — What?
Mr LENDERS — If Mr Forwood has the courtesy
to listen, I will complete my answer. I generally do not
comment on these things, but I certainly have not
discussed it with colleagues. It is unusual for me to
actually say these things in this place, and that is the last
time I will comment on that. I would imagine there
have been discussions on the department’s level — and
I am speculating.
The important point is, and I take up Mr Forwood’s
interjection, that if in this place people are asked
whether they have or have not had conversations with
people on a periodic basis, it raises questions of
whether confidential conversations can be had, but I
have not discussed it with other ministers in the other
states. I invite them all to participate in our environment
effects statement process, which is open and robust.

Housing: Corio-Norlane
Ms CARBINES (Geelong) — My question is
addressed to the Minister for Housing. Can the minister
inform the house how the Moving Forward program is
contributing towards improving housing in the
Corio-Norlane area in provincial Victoria?
Ms BROAD (Minister for Housing) — I thank the
member for her question and her interest in the
important issue of housing infrastructure to support
growing economies in provincial Victoria and in doing
that, ensuring provincial Victoria keeps moving
forward — in contrast to what happened to provincial
Victoria the last time the Liberals were in government.
Cheaper homes have been a key factor in encouraging
people to move to regional areas. However, while
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housing in provincial Victoria remains affordable
compared to housing in Melbourne, some communities
face challenges in maintaining an adequate supply of
affordable housing and providing diversity of housing
to meet the changing needs of residents.
I am pleased to inform the house of the details of the
recent announcement in Moving Forward to undertake
a feasibility study for urban renewal in the
Corio-Norlane area. An amount of $250 000 has been
allocated for this purpose, as announced in yesterday’s
provincial statement Moving Forward.
The Bracks government believes that urban renewal
will complement the neighbourhood renewal initiative
that has been delivering improvements in
Corio-Norlane since 2002. Since neighbourhood
renewal commenced there have been many positive
achievements, including employment programs,
community enterprises, improvements to local parks
and the engagement of local residents in planning for
their own futures.
Norlane was developed by the then Housing
Commission in the early 1950s and consists of mainly
weatherboard houses on large blocks of land. In
contrast, Corio’s largest growth occurred in the late
1970s, and the majority of housing is brick veneer
homes located in reasonable proximity to large
industrial companies like Shell, Ford and Pilkington.
Together these two areas form the gateway to Geelong,
one of our very important communities in provincial
Victoria. However, it is the case that property prices in
Norlane and Corio are significantly lower than the
region’s median, and the suburbs have not shown the
growth in capital appreciation gained in other areas of
the region. The fact is that there is good access to
schools, services, facilities and transport, including rail,
and the redevelopment area has the capacity to become
a major commuter suburb.
The government believes that Corio and Norlane
provide significant opportunities for the Bracks
government and private developers to work together
with the City of Greater Geelong, local residents and
businesses to generate housing and other infrastructure
improvements that would be of benefit to public
housing residents and the Geelong economy.
That is why we are commencing the feasibility study
and why the funding has been provided for this in
Moving Forward, the provincial Victoria statement. I,
together with Ms Carbines, would encourage the people
of Geelong to have their say in the study to ensure that
full advantage is taken of the very significant
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opportunities in the Corio-Norlane area for housing into
the future.
Hon. Philip Davis — On a point of order, President,
the tolerance of the house has been tried, in particular
with the flouting of your clear ruling that members
should not impose upon the house with public displays
of promotional material. I notice that Mr Sang Nguyen
has continued to promote some agenda of his by
publicly flouting your ruling in regard to a sticker he
has put on his laptop.
Hon. R. G. Mitchell — On the point of order,
President, Mr Nguyen has a sticker stuck to his
computer, but I see Mr Dalla-Riva sitting there with a
book called We Believe, which I understand is a blank
document of the Liberal Party.
The PRESIDENT — Order! The comments that I
made were about the wearing of badges on lapels. The
member has one stuck on his computer and he is
entitled to have his computer in the house, but I would
ask him if he could, after question time, attempt to
remove it from the computer, without damaging the
computer, which is the property of the Parliament.
Hon. Philip Davis — On the point of order,
President, I am extremely reluctant to pursue this
matter, but the ruling you have just given is an
invitation to members to bring into the house things that
publicly display promotional matters. I put it to you,
President, that it is totally disorderly for the member to
continue to display material in such a form. If you do
not ask him to remove it, it is an invitation to any and
all members to come into this place and do likewise.
The PRESIDENT — Order! I have already
indicated that I want the member to remove it. It is
question time; I am not going to ask him to get out of
the house to remove it. I ask him to take his computer
off his desk and leave it there until question time is
over, then go out of the chamber and get the sticker off
the computer, which is the property of the Parliament.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Has the missing Commonwealth Games village
master key been recovered?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. This is old news, very much like the other
questions the opposition asks. The inspiration for many
of its questions come directly from the newspaper, but
this is not even from today’s newspaper — it is from a
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fortnight ago. I sometimes wonder who is on its
questions committee.
As I said on the day this information was made
available to the public and the press, my understanding
is that a key had gone missing from the village. It is
likely to be the key to 150 houses on the site. However,
as I also said, this is the responsibility of the builder. If
prior to the games the key is not found, or where it went
discovered, all the locks will be changed. I understand
that will be at the expense of the builder, because he is
responsible for the site. Anybody who understands the
building process will understand that the site needs to
be handed back to the proprietor. The builder is
currently in possession of the site. This question shows
the ignorance of the opposition and the lengths to which
it is prepared to go in relation to scaremongering. The
member will appreciate that the federal police and the
Australian Defence Force will be involved in a security
sweep of the entire site after it has been locked down.
The opposition displays its ignorance in relation to
these matters time and again.
As recently as last week we met with the coordination
commission, which is a group from the executive of the
Commonwealth Games Federation — heavy hitters, in
every sense of the word. These people have been
involved in the coordination commission on the likes of
the Athens Olympic Games, and they have been briefed
on every area of the delivery of the games, from athlete
amenities, traffic and transport to security. They have
been briefed on every issue, and on every issue they
gave us a tick in every specific area, much to the
disappointment of the opposition. Mike Fennell, the
president of the Commonwealth Games Federation, the
international body, said he went away almost ecstatic
because we are delivering the games. As well as that
Bruce Robertson, the Canadian delegate and also chair
of the coordination committee, again gave us a big tick
in every area of the games delivery.
I know that as we get closer to the games, as the
delivery gets better and better, as the enthusiasm for the
games gets greater and greater, the identity of the
opposition and its members’ egos get smaller and
smaller. Nothing would give the opposition greater
delight than for something to go wrong with the
Commonwealth Games. We know these will be the
best games ever delivered, regardless of what the
opposition says.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question for the minister is: how can ordinary
Victorians have any confidence at all in the
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government’s ability to provide security for the games
village when the minister’s only response to the issue of
a missing master key, which opens 150 rooms in the
village, is to blame the builder?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I believe in a number of
instances I have answered in regard to the
arrangements. Can I say that the ignorance opposition
members continue to display only exemplifies why they
are in opposition and why they will remain in
opposition.

Information and communications technology:
Moving Forward
Mr SMITH (Chelsea) — My question is for the
Minister for Information and Communication
Technology, the Honourable Marsha Thomson. Can the
minister please outline to the house how the Bracks
government’s Moving Forward Victorian package will
improve broadband services in provincial Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank Mr Smith
for his question. In fact lack of access to broadband
services is a very important and serious obstacle to
economic growth in country Victoria. Last week the
Australian Local Government Association released a
state-of-the-regions report in which it estimated
extending broadband access to regional areas could
create 10 000 jobs and benefit Australia by
$920 million a year. But despite this the Howard
government continues to fail to make a real
commitment to deliver telecommunications policy that
is truly relevant to address the problems in regional and
country Victoria.
The Bracks government is committed to growing all of
Victoria. That is why as part of the $500 million
Moving Forward blueprint for regional growth
$6 million has been committed to driving investment in
state-of-the-art technology in broadband services to two
significant regions in Victoria. Let me make this clear:
we are not talking about pork-barrelling a few key
towns, like the Howard government did prior to the last
federal election. This money will be made available to
telecommunications companies that are prepared to
invest in broadband infrastructure across those two
regions to the small towns and to people who live
between those towns. We are expecting the very best
the technology has to offer for regional Victoria.
The Bracks government is already recognised as the
leader in developing the smartest broadband policies
that deliver the best results. The contracts and the
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government’s own telecommunications services are
delivering almost $200 million in broadband
infrastructure for Victoria. Last week Optus launched
its commitment to regional Victoria; it is investing
$60 million in infrastructure across the state. Telstra,
which has been criticised for not investing nationally in
broadband, is delivering more than $100 million in
infrastructure to Victoria as a result of our contracts.

financial management and prudently managing the
scheme so we can — —

The $6 million of this program will initially be
delivered to the Loddon and Grampians regions, with a
view to extending it right across the state. If the Howard
government is serious about committing to country
Victoria and providing the latest in broadband
technology, it should immediately provide $9 million to
build on the funds we are supplying to this end right
across Victoria.

I think it is worth Mr Forwood noting in talking about
the tax-equivalent payments made by the VWA this
year, the profit figures he talked about are more for the
last financial year and do not take into account the
flow-on effect of the 10 per cent premium cut that
occurred in May and took effect from 1 July, which
was in the order of $180 million. They do not take into
account the benefit improvement package announced
last week, which is a further $50 million per annum.

I am proud to be part of a government that is committed
to growing all of Victoria, not just one part, and which
is not like the previous government which considered
country Victoria to be the toenails of the state.
The PRESIDENT — Order! I remind
Mrs Buckingham that when members enter the
chamber and pass the Chair, they should acknowledge
the Chair.

WorkCover: payments
Hon. BILL FORWOOD (Templestowe) — My
question without notice is to the Minister for
WorkCover and the TAC, Mr Lenders.
Hon. T. C. Theophanous — What about me?
Hon. BILL FORWOOD — You come later. In
answer to a question from me on 6 October this year the
minister said, and I quote:
Tax-equivalent payments are not something the government
seeks to get out of the Victorian WorkCover Authority …

Given that the government gouged nearly $300 million
in tax-equivalent payments from the Victorian
WorkCover Authority in the 2004–05 financial year,
will the minister now advise the house how much the
VWA has budgeted to pay to the government in
tax-equivalent payments in the 2005–06 year?
Mr LENDERS (Minister for WorkCover and the
TAC) — I always welcome discussions on the
Victorian WorkCover Authority. I welcome discussions
on the VWA’s balance sheet at any time and I welcome
discussions with Mr Forwood, and we will miss him
when he goes out to pasture. However, I remind
Mr Forwood that this government believes in sound

Hon. D. McL. Davis — And high tax.
Mr LENDERS — So we reduce premiums,
Mr Davis. This government did reduce WorkCover
premiums by 10 per cent on average in May this year.

I suggest to Mr Forwood that this government is
prudently managing the scheme. We are not seeking
large tax-equivalent payments or dividends out of the
WorkCover scheme. Undoubtedly the VWA has
budgeted for some for this year. I do not have that
figure at my fingertips but this government is seeking to
have a sound prudential margin. The figures
Mr Forwood referred to for the last financial year will
be discounted by both the premium cut and the benefit
improvements.
We believe in sound financial management. We believe
in keeping the scheme in the black. We are not
frivolous with taxpayers money — we do not recklessly
cut premiums as the previous government did, only to
then force them up again shortly afterwards. We will
continue to soundly manage the scheme and in doing so
will keep a sound prudential margin, while keeping an
eye on the need to take pressure off business by
bringing down premiums and take the pressure off
injured workers by improving benefits and particularly
focusing on early return-to-work processes and
packages that will assist people in getting back into the
work force.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer and look forward to hearing
what the budgeted figure is. In his answer the minister
said he was looking for a prudent financial margin.
Could the minister advise the house what prudent
financial margin the government has set?
Mr LENDERS (Minister for WorkCover and the
TAC) — These things are done collaboratively between
the government and the Victorian WorkCover
Authority. As a former chair of the Public Accounts
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and Estimates Committee (PAEC) and an avid reader
of tendencies and trends in international financial
reporting standards, Mr Forwood knows a number of
these things are fluid. I would not be speculating on a
margin until a number of these important issues are
resolved.
However, I can assure Mr Forwood that this
government will not be seeking to go down a reckless
path like the previous government did and leaving
billion-dollar black holes in the Victorian WorkCover
Authority scheme. We believe in prudent financial
management. We believe in AAA credit ratings. We
believe in balancing benefits and charges and we will
manage it prudently. We will keep Mr Forwood posted,
and I suggest he take the opportunity in the PAEC next
year to grill somewhat further on this. Of course I
remind him that under the previous government
ministers did not turn up to the PAEC, but under the
Bracks government we are present and accountable, on
duty and ready to answer questions.

Home and community care program: rural and
regional
Hon. KAYE DARVENIZA (Melbourne West) —
My question is to the Minister for Aged Care,
Mr Jennings. Can the minister advise the house of
actions taken by the Bracks government to improve
access to home and community care services for rural
and regional Victorians from culturally and
linguistically diverse backgrounds?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Ms Darveniza for her question because
I know she has a comprehensive track record in caring
about the wellbeing of Victorians from culturally and
linguistically diverse backgrounds and has been a
strident advocate on behalf of those communities on
many occasions. She joined me at an event in
Shepparton last week to mark a new instalment in the
Bracks government’s commitment to ensuring that
home and community-based services right throughout
the breadth of Victoria are delivered to people from
those communities — people who have arrived on our
shores, people for whom English may not be their first
language and who may require some additional
assistance. We are trying to ensure their language needs
are met by those services and, most importantly, that
their cultural needs and expectations are met by those
services and they are delivered in a responsible way.
I am pleased to say that beyond the scope of the
Moving Forward program announced by the Bracks
government, and on which my colleagues have reported
to the house during the course of question time today,
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there is a comprehensive program to ensure that we
deliver services and new infrastructure right throughout
provincial Victoria to service the needs of all members
of our community, regardless of where they live,
particularly those who live outside the metropolitan
area. We will leave no stone unturned in providing the
appropriate degree of respectful services to members of
culturally and linguistically diverse communities,
regardless of where they live in Victoria.
The kit was launched at the Goulburn Valley TAFE in
Shepparton last week. I am pleased to say
Ms Darveniza and the ministerial advisory council on
the needs of culturally and linguistically diverse
communities were present as part of the
community-based launching of this tool kit, which was
undertaken by the Goulburn Valley Primary Care
Partnership in collaboration with the Ethnic
Communities Council of Shepparton and District. It is a
great network of service providers in the Goulburn
Valley region, which, as most members of the
community would recognise, is a melting pot of the rich
diversity of Victorian life. In fact, the Goulburn Valley
area has been settled by a number of people who have
arrived on our shores as refugees from the African
continent, from the former Yugoslavia, from Albania
and a number of different countries.
Mr Smith interjected.
Mr GAVIN JENNINGS — England? Refugees
from England? Perhaps a long time ago, Mr Smith. The
communities we are most concerned about are those for
whom English is not their first language or their fourth
or fifth-generation language. We are concerned to
ensure that home and community care services are
provided in a respectful way and that all service
providers are well aware of their obligations to provide
a culturally aware and responsive service.
More importantly, they need to understand the way in
which they can go about providing language and
translation support services that may not have been
provided in the past. We are not resting on our laurels;
we are providing a training program through the home
and community care program, which I am responsible
for, to ensure that service providers right throughout the
breadth of provincial Victoria undertake that work and
provide that level of care. We are undertaking that
training in such far-flung regions as Bendigo, Mildura,
Traralgon, Ballarat, Geelong and Portland to ensure that
the network of service providers are respectful and
responsive to the needs of culturally and linguistically
diverse communities right across the breadth of
Victoria. I thank Ms Darveniza for her question; it is
almost as good as being asked a question by Ms Hirsh.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2038,
2040, 2533, 4050, 5035–37, 5040, 5048, 5051, 5074,
5076, 5333, 5334, 5337, 5413, 5440, 5668, 5680, 6255.

RULING BY THE CHAIR
Racing and Gambling Acts (Amendment) Bill:
royal assent

Tuesday, 15 November 2005

time in succession. Makybe Diva earned Australian
racing immortality as she galloped home to join
Australia’s equine hall of fame by achieving this feat
and by taking a hat-trick in winning the Melbourne Cup
carnival trifecta. This was the crowning glory of a
magnificent career and took Makybe Diva’s race
earnings to over $14.5 million. Arguably Australia’s
greatest horse in our time has won Australia’s greatest
race in a race that is unlikely to be forgotten by a
generation of racing fans. My congratulations to owner
Tony Santic, trainer Lee Freedman and jockey Glen
Boss for producing one of the greatest moments in
Australian and international racing history.

Alex Baptist

The PRESIDENT — Order! Following concerns
raised in both houses regarding the delay in granting
royal assent to the Racing and Gambling Acts
(Amendment) Bill, I wish to inform the house that the
Speaker and I have written to the Premier seeking
advice on why there has been a delay in granting the
assent to this bill and when the bill is likely to receive
royal assent. I will provide further information to the
house when I have received a reply.

Ms MIKAKOS (Jika Jika) — Last Wednesday,
9 November, I accepted a petition from Nigel and
Martha Baptist on behalf of the Attorney-General in the
other place. Unfortunately the petition does not meet
the requirements for tabling in either house of
Parliament, so I take this opportunity to draw member’s
attention to it.

Hon. Bill Forwood — On a point of order,
President, I thank the you for the notification on this
issue. I wonder whether the letter written by the
presiding officers to the Premier is private and
confidential or whether it is a letter that can be made
available to members?

The petition requests a coronial inquest be held into the
tragic death last September of their son, Alex Baptist.
Alex was four years old; he had been diagnosed with a
peanut allergy at the age of two, and he died during
attendance at his kindergarten. His death certificate
states that his death appears to be consistent with
anaphylactic shock — a severe allergic reaction. The
petition submitted by Mr and Mrs Baptist reads:

The PRESIDENT — Order! At this time the letter
has been sent by the presiding officers to the Premier,
and I would rather leave it at that. I will advise the
members on the reply as soon as we have received it.

MEMBERS STATEMENTS
Racing: spring carnival
Hon. DAVID KOCH (Western) — The Melbourne
Cup carnival made for an extraordinary week of racing
for nearly 400 000 racegoers and countless numbers of
television viewers. This world-class carnival
commenced with Derby Day, which drew a record day
of 115 660, while 106 479 patrons watched a
history-making Melbourne Cup. There were 100 263
on course for Oaks Day and an all-time high Emirate
Stakes day crowd pushed the four-day Melbourne Cup
carnival attendance to a record 383 784. The previous
four-day attendance record was 376 767 in 2003.
The biggest drawcard for a Melbourne Cup in many
years was the potential for the first horse in the cup’s
144-year history to win this prestigious race for a third

We, the undersigned, feel a full coronial inquest is required as
a matter of public interest to look at what went wrong and
what can be improved to make kindergartens safer for other
children with life-threatening food allergies. We hope to
prevent further loss of life and spare other families this
heart-wrenching grief and despair.

The petition contains 4321 signatures from across
Victoria.
I take this opportunity to express my sincere
condolences to the Baptist family on behalf of all
members of Parliament. It is the most tragic of
circumstances for any parent to have to bury a child. I
understand that last Friday the coroner advised Mr and
Mrs Baptist that an inquest would be held into the
circumstances of Alex’s death. Whilst this cannot in
any way ease the pain that they are experiencing, it is
hoped that no other family will lose a young child in
this way.
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McClelland Gallery and Sculpture Park:
awards
Hon. ANDREA COOTE (Monash) — The
McClelland Gallery and Sculpture Park houses an
excellent collection of fine art in a world-famous
collection of major works by leading Australian
sculptors. It is set in 8 hectares in Langwarrin, and I
encourage members from this chamber to visit it. Last
weekend the gallery held its contemporary sculpture
and survey award which has become internationally
renowned and is an excellent event. There were
35 participants and over 240 applications were received
for this 2005 award. It was hotly contested and won by
a contemporary sculptor who spends her time between
Australia and Belgium. Her name is Lisa Roet and she
made a sculpture of a gigantic polyurethane head of a
Belgian white ape.
It is a strongly contested award and this year it was
given by Rupert Murdoch. It was pleasing to see Dame
Elisabeth Murdoch there; she has been a great patron of
the McClelland Gallery for a considerable time and the
gallery owes an enormous amount to Dame Elisabeth.
Simon Ambrose, a director of the gallery and sculpture
park, said that this year the standard was exceptionally
high.
I put on the record my congratulations to Lisa Roet and
all of those involved with this year’s contemporary
sculpture and survey award.

Industrial relations: federal changes
Mr SMITH (Chelsea) — I rise to congratulate the
trade union leadership and all of my parliamentary
colleagues who stood and marched today with union
members and their families side by side through the
streets of Melbourne. Today 175 000 of us showed our
defiance of the industrial relations agenda of John
Howard, the Prime Minister. This legislation will do
nothing to improve the quality of production of goods
in this country. It is misleading to suggest it will, and as
we know, John Howard is an expert at misleading.
It will, however, have many working people cowering
at their employers’ excesses. John Howard, like his
Treasurer, Peter Costello, clearly believes in the H. R.
Nicholls Society’s stated belief that the best way to gain
productivity is to have workers fearing for their jobs.
Who can believe that this great country has come to
this?
John Howard will continue with his life’s dream to
Americanise the Australian industrial relations system.
He will have a modicum of success, but I know the
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conservatives will bemoan their decision to support
John Howard’s dream of destroying workers’ rights and
the workers’ unions.
President, as surely as night follows day, the Australian
people will see through this legislation; it will see it is
un-Australian and unfair, and it will not cop it. They
will reject it and John Howard at the next election.

Housing: Shepparton
Hon. W. A. LOVELL (North Eastern) — I wish to
draw to the attention of the Minister for Housing the
very serious issue of vandalism on vacant Office of
Housing homes in Shepparton.
Over the past two weeks two Office of Housing homes
have been damaged by fire. Both homes were reported
as having been vacant for quite some time — one for
up to 12 months. Neighbours also reported that
squatters had been living in one of the houses but that
the Office of Housing had done nothing about that.
Another home in Wright Avenue has been reported to
me as having been vacant for five months and
neighbours are concerned that it will also be targeted by
vandals. I paid a visit to the property that is obviously
vacant. It is a beautiful three-bedroom home in a very
good neighbourhood that anyone would be happy to
live in.
In Shepparton 367 families are on the housing waiting
list and a further 134 families are on the early waiting
list, yet the properties I refer to have been left vacant for
months on end. I call on the Minister for Housing to
investigate all the vacant Office of Housing properties
in Shepparton and to ensure any maintenance needed is
immediately carried out so that the homes can be
immediately allocated to families on the waiting list,
and additionally prevent any further vandalism that
places neighbours’ homes at risk.

Industrial relations: federal changes
Hon. J. G. HILTON (Western Port) — Today I
participated in a march with tens of thousands of other
concerned Victorians in relation to the federal
government’s proposed industrial relations changes. It
is quite clear that the only purpose of these changes is
to reduce real wages of ordinary Australians. The Prime
Minister tells us that it is to make us more competitive.
We can never compete with China and India on wage
costs, and we should not try. Where we can compete is
investing in skills and technology. These changes in no
way aid that investment.
It should be the objective of all Australians to hand over
to their children a society and environment which is in a
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better condition then when they inherited that society
and environment. If these changes are implemented,
our Australian society will be taking a backward step.
The proposed changes are an attack on the well-being
of all Australians and should be resisted.

McClelland Gallery and Sculpture Park:
awards
Hon. R. H. BOWDEN (South Eastern) — I join my
colleague the Honourable Andrea Coote in extending
congratulations to the chairman and directors of the
McLelland Foundation and the director of the
McClelland Gallery and Sculpture Park at Langwarrin.
Last Sunday the McClelland Gallery and Sculpture
Park held the Senini student art awards and inaugurated
an invited program of visits by the public to the
wonderful sculpture park in the grounds of the
McClelland Gallery.
I urge honourable members to visit the gallery at any
time they are able to do so because it is a wonderful
place, it has an international reputation and is held in
very high regard by the art community in Victoria and
throughout Australia.
Last Sunday the awards and program were very well
done, and I again congratulate the director, Simon
Ambrose, and the staff and board for the high degree of
professionalism in organising these awards. The
McClelland Gallery is a notable gem in the arts
community in this state, and I am particularly proud to
have it in my electorate. Dame Elisabeth Murdoch and
Mr Rupert Murdoch were present, and Mr Murdoch
presented the awards. I thought it was an excellent day.

Lucknow Street Children’s Services Centre:
funding
Hon. H. E. BUCKINGHAM (Koonung) — Last
Wednesday I was delighted to accompany the Minister
for Children, the Honourable Sheryl Garbutt, and the
member for Mitcham in the other place to what will be
the redeveloped site of the children and family centre in
Lucknow Street, Mitcham.
I am very pleased that the government will contribute
funding of $250 000 for the City of Whitehorse to
expand the current excellent council-run child-care
centre and kindergarten in Lucknow Street. The new
children and family centre will deliver a wider range of
children services for families living in the area with a
total project costing $570 000.
Construction of the new Mitcham children and family
centre will commence in January and when completed
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will increase the number of day care places from 35 to
65, as well as providing a 30-place kindergarten
program.
Hon. Richard Dalla-Riva — On a point of order,
President, I draw your attention to your earlier rulings
during question time when you indicated that a
member, Mr Sang Nguyen, would exit the chamber. He
still has that material on his computer. I draw that to
your attention and ask that you have it removed from
the chamber.
The PRESIDENT — Order! I have already sent a
message to that effect.
Hon. H. E. BUCKINGHAM — The centre will
also accommodate a council maternal and child health
service and the coordination unit of the council’s family
day care service. Consulting rooms for specialist
children’s services such as speech and physiotherapy
will be provided.
The centre will contain a children’s activity room
where equipment and facilities will be provided for the
running of art, culture and leisure programs for
children. A multipurpose room for group activities and
playgroups will also be included.
The Mitcham centre is a great example of local
communities and this government working together to
give children the best start in life, and we will be
establishing 60 of these centres across Victoria, proving
that Victoria is a great place to raise a family.

Industrial relations: federal changes
Mr SCHEFFER (Monash) — I pay tribute to the
people of Melbourne who turned out today in their
hundreds of thousands to protest against the Howard
government’s attack on their working conditions.
The message to the Howard government cannot be
clearer: even though the legislation will pass through
the federal Parliament, its implementation will be
resisted every step of the way and eventually it will be
overturned. On this issue history is against the Howard
government. It cannot succeed, and the presence of
more than 200 000 solemn people packing Flinders,
Swanston and Latrobe streets to the Carlton Gardens
demonstrates the depth and strength of feeling. This
was the biggest rally in Melbourne’s history.
It is important to record that all members from this side
of the house joined this morning’s protest in solidarity
with Victorian families who will be hit hard by the
Howard government’s workplace changes. I am proud
to report that I participated in the march as a member
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for Monash Province, representing the many residents
who find the Howard government’s changes unfair and
repugnant.
Monash Province and its four lower house districts is an
electorate where half the members of Parliament are
Labor and half are Liberal, but it is fair to say that
overwhelmingly my constituents are deeply concerned
over the downright unfairness of the legislation. They
ask: what is the benefit of the legislation to employees
and their families? How will it help to improve the
economy? What has happened to our sense of fairness
and justice? How will the vulnerable and disadvantaged
be looked after? The Howard government has nothing
to say to them, which is why they joined this morning’s
protest in such huge numbers.

Police: Warragul station
Hon. P. R. HALL (Gippsland) — Last Thursday I
attended the opening of the new Warragul police
station. I say without any qualification that it is an
excellent facility. The officers serving the local
Warragul community and the greater Baw Baw district
certainly deserve these new, long-awaited facilities
which will enhance their policing functions. I
congratulate all those who had a part in bringing about
these new facilities. In particular I want to pay tribute to
the architects, builders and planners within the
Department of Justice, who all did an excellent job. I
also wish to thank the local and district Victoria Police
staff for the enthusiastic welcome they gave me on my
arrival at the new facility, because I had to gatecrash the
event.
I was not invited to the opening of the new police
station in my electorate. The practice of not inviting
local members of Parliament to such events is
becoming the norm for the Bracks government. I
remind the government that facilities like this and the
many others that are provided through agencies such as
these and through government departments are made
possible by the appropriations made by the
Parliament — appropriations are not made by the
government. I think it does the government a great
disservice for it to be playing political games by not
inviting members of Parliament to these significant
community events.

Industrial relations: federal changes
Hon. KAYE DARVENIZA (Melbourne West) — I
join my parliamentary colleagues on this side of the
house and congratulate the 175 000 Victorians who
came out to the rally this morning to protest against the
Howard government’s industrial relations legislation.
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The peaceful rally was a demonstration against the
Howard government’s attack on the rights of every
worker in this state — in fact, every worker in this
country. Opposition members should take note that the
people of Victoria are against the legislation — they
oppose it and the attack on workers’ rights it represents.
The voters of Victoria know full well that members on
the other side of the chamber support this legislation
and the changes it will bring for working families, their
lives and their livelihoods. Opposition members should
not be mistaken — we will be coming after them at the
next election and we will remind the people of Victoria
that the opposition supports this legislation and
supports these changes.

Industrial relations: federal changes
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted that today, 15 November, is the national day
of community protest against the federal government’s
industrial relations changes that will affect all
Australian workers and their families. A flyer issued by
the Australian Council of Trade Unions says that these
new industrial relations laws will:
… strip away the basic employee rights, attack unions and
collective bargaining, effectively abolish Australia’s system
of awards and minimum wages and introduce harsh new
penalties for workers and unions.
Contrary to the government’s deceitful advertising campaign
the rights of Australian workers will not be protected by the
law. The facts of the government’s law are:
Unfair dismissal — 3.6 million Australians not protected
AWAs that cut take-home pay and remove public
holidays, overtime and penalty rates — Australian
workers not protected
Your existing pay and employment conditions — not
protected
Award rights and conditions — not protected
Cost of living increases to minimum wages — not
protected
Union rights — not protected
Collective bargaining rights — not protected
These laws are a direct attack on the rights of Australians and
unions. They will hurt working families and put too much
power into the hands of big businesses.
They will undermine job security and increase the pressure on
working people at a time when many working families are
already struggling just to keep their heads above water.

I would like to congratulate — —
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The PRESIDENT — Order! The member’s time
has expired.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Police: Robinvale station

Alert Digest No. 13

Hon. B. W. BISHOP (North Western) — During
one of my regular visits to the thriving town of
Robinvale I noticed that the site for the new police
station was being prepared for the new building and I
wondered whether I would get an invitation when it
was opened. Some time ago I called for the new police
station to have 24-hour operation but received only
lukewarm interest from the government. That is a sad
state of affairs. I note that the population of the
Robinvale catchment is estimated at 8500 people.
Given the expansion of irrigated agriculture it will not
be long before that figure is a thing of the past, and we
will need an increased police presence over an extended
time to ensure law and order, and public safety.

Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 13 of 2005, including appendices and
extract from proceedings.

The excitement and pressure generated in a rapidly
expanding area is heightened by the multicultural mix
of people who make Robinvale their home — a place to
work and a place to raise their children. This exciting
mix will see Robinvale grow and prosper. However, the
Victorian government must recognise Robinvale’s
unique situation and follow the lead of Cr John Katis of
the Swan Hill Rural City Council, who is from
Robinvale; the Robinvale Health Service, ably led by
Graem Kelly; and numerous other groups who do as I
do and unashamedly promote Robinvale. The local
paper, which is headed up by Marion Leslie and Sandra
Kitt, is a great barometer of the vision and needs of
Robinvale in education, health, community services
and, last but not least, the real need for a 24-hour police
presence. I again call on the Bracks government to
ensure the new station is not only designed for 24-hour
operation but — —
The PRESIDENT — Order! The member’s time
has expired.
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Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
2007 World Swimming Championships Corporation —
Report, 2004–05.
Accident Compensation Conciliation Service — Report,
2004–05.
Adult, Community and Further Education Board — Report,
2004–05.
Agriculture Victoria Services Pty Ltd — Report, 2004–05.
Australian Centre for the Moving Image — Report, 2004–05.
Australian Grand Prix Corporation — Report, 2004–05.
Barwon Regional Waste Management Group — Minister’s
report of receipt of 2004–05 report.
Budget Sector — Quarterly Financial Report No. 1 for the
period ended 30 September 2005.
Calder Regional Waste Management Group — Minister’s
report of receipt of 2004–05 report.
Central Murray Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.
Commissioner for Environmental Sustainability — Minister’s
report of receipt of 2004–05 report.
Commissioner for Environmental Sustainability Act 2003 —
Minister’s request, 2 November 2005, pursuant to section
10(3).

Report 2004–05

Commonwealth Games Arrangements Act 2001 —
Commonwealth Games Venue and Project Orders, pursuant
to section 18 of the Act (three papers).

For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders, by leave, presented report
for 2004–05.

Corangamite Catchment Management Authority — Report,
2004–05.
Country Fire Authority — Report, 2004–05.

Laid on table.
Crown Land (Reserves) Act 1978 — Minister’s order of
31 October 2005 giving approval for the granting of a lease at
Mordialloc and Mentone Beach Park (four papers).
Dandenong Development Board — Minister’s report of
receipt of 2004–05 report.
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Desert Fringe Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.

Mallee Catchment Management Authority — Report, 2004–
05.

East Gippsland Catchment Management Authority — Report,
2004–05.

Melbourne and Olympic Parks Trust — Report, 2004–05.

Eastern Regional Waste Management Group — Report,
2004–05.
Education and Training Department — Report, 2004–05.
Emerald Tourist Railway Board — Report, 2004–05.

Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2005.
Melbourne Convention and Exhibition Trust — Report,
2004–05.
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns, 30 September 2005.

Emergency Communications Victoria — Report, 2004–05.
Emergency Services Superannuation Scheme — Report,
2004–05.
Equal Opportunity Commission — Report, 2004–05.
Essential Services Commission — Report, 2004–05.
Film Victoria — Report, 2004–05.
Freedom of Information Act 1982 — Statement of reasons
under section 65AB(2) of the Act.
Gambling Research Panel — Report for the period 1 July
2004 to 22 December 2004.
Geelong Performing Arts Centre Trust — Report, 2004–05.
Geoffrey Gardiner Dairy Foundation Ltd — Report, 2004–05
(two papers).
Gippsland Regional Waste Management Group — Minister’s
report of receipt of 2004–05 report.
Glenelg Hopkins Catchment Management Authority —
Report, 2004–05 (two papers).
Goulburn Broken Catchment Management Authority —
Report, 2004–05.
Goulburn Valley Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.
Government Superannuation Office — Report, 2004–05.
Grampians Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.
Heritage Council — Minister’s report of receipt of 2004–05
report.

Metropolitan Fire and Emergency Services Board — Report,
2004–05.
Mildura Regional Waste Management Group — Minister’s
report of receipt of 2004–05 report.
Mitcham–Frankston Project Act 2004 — Statement of
Variation, pursuant to section 21(3).
Mornington Peninsula Regional Waste Management
Group — Minister’s report of receipt of 2004–05 report.
Murray Valley Citrus Board — Minister’s report of receipt of
2004–05 report.
Museums Board of Victoria — Report, 2004–05.
National Gallery of Victoria — Report, 2004–05.
North Central Catchment Management Authority — Report,
2004–05.
North East Catchment Management Authority — Report,
2004–05 (three papers).
North East Victorian Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.
Northern Regional Waste Management Group — Minister’s
report of receipt of 2004–05 report.
Northern Victorian Fresh Tomato Industry Development
Committee — Minister’s report of failure to submit 2004–05
report within the prescribed period.
Office of Police Integrity — Report, 16 November
2004–30 June 2005 (incorporating the Report of the Police
Ombudsman, 1 July 2004–15 November 2004).
Parks Victoria — Report, 2004–05 (two papers).

Highlands Regional Waste Management Group — Minister’s
report of receipt of 2004–05 report.

Parliamentary Contributory Superannuation Fund — Report,
2004–05.

Intellectually Disabled Persons’ Services Act 1986 — Report
of Community Visitors for 2004–05.

Phytogene Pty Ltd — Minister’s report of receipt of 2004–05
report.

Judicial College of Victoria — Report, 2004–05.

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Legal Ombudsman’s Office — Report, 2004–05.
Legal Practice Board — Report, 2004–05.

Bass Coast Planning Scheme — Amendment C32
part 1.

Legal Practitioners’ Liability Committee — Report, 2004–05.

Cardinia Planning Scheme — Amendment C74.

Library Board of Victoria — Report, 2004–05.

Greater Geelong Planning Scheme —
Amendment C106.
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Greater Shepparton Planning Scheme —
Amendment C53.

Sustainability and Environment Department — Report,
2004–05.

Hepburn Planning Scheme — Amendment C27.

Tourism Victoria — Report, 2004–05.

Horsham Planning Scheme — Amendment C20.

Transport Accident Commission — Report, 2004–05.

Maroondah Planning Scheme — Amendment C41.

Tricontinental Holdings Limited — Report for the year ended
31 December 2004.

Melbourne Planning Scheme — Amendment C103.
Northern Grampians Planning Scheme —
Amendment C13.

Trust for Nature — Minister’s report of receipt of 2004–05
report.
VicForests — Report, 2004–05.

Whitehorse Planning Scheme — Amendment C65.
Yarra Planning Scheme — Amendment C92.

Victoria Grants Commission — Report for the year ended
31 August 2005.

Yarra Ranges Planning Scheme — Amendment C51.

Victoria Legal Aid — Report, 2004–05.

Police — Office of the Chief Commissioner — Report,
2004–05 (two papers).
Port Phillip and Westernport Catchment Management
Authority — Report, 2004–05.

Victorian Arts Centre Trust — Report, 2004–05.
Victorian Catchment Management Council — Report,
2004–05.
Victorian Coastal Council — Report, 2004–05.

Premier and Cabinet Department — Report, 2004–05.
Primary Industries Department — Report, 2004–05.

Victorian Curriculum and Assessment Authority — Report,
2004–05.

Queen Victoria Women’s Centre Trust — Report, 2004–05.

Victorian Electoral Commission — Report, 2004–05.

Residential Tenancies Bond Authority — Report, 2004–05.

Victorian Energy Networks Corporation — Report, 2004–05.

Sentencing Advisory Council — Report, 2004–05.

Victorian Funds Management Corporation — Report, 2004–
05.

Shrine of Remembrance Trustees — Report, 2004–05.
South Eastern Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.
South Western Regional Waste Management Group —
Minister’s report of receipt of 2004–05 report.

Victorian Institute of Forensic Medicine — Report, 2004–05.
Victorian Institute of Sport — Report, 2004–05 (two papers).
Victorian Institute of Teaching — Report, 2004–05.
Victorian Law Reform Commission — Report, 2004–05.

State Electricity Commission of Victoria — Report, 2004–05.
State Services Authority — Report, 4 April 2005–30 June
2005 (incorporating the final Report of the Commissioner for
Public Employment, 1 July 2004–4 April 2005).
State Sport Centres Trust — Report, 2004–05.

Victorian Learning and Employment Skills Commission —
Report, 2004–05.
Victorian Managed Insurance Authority — Report, 2004–05.
Victorian Privacy Commissioner’s Office — Report,
2004–05.

State Trustees Limited — Report, 2004–05 (including
financial statements of the Common Funds) (two papers).

Victorian Qualifications Authority — Report, 2004–05.

Statutory Rules under the following Acts of Parliament:

Victorian Relief Committee — Report, 2004–05.

Adoption Act 1984 — No. 130.

Victorian Urban Development Authority — Report, 2004–05.

Electricity Safety Act 1998 — No. 131.

Victorian WorkCover Authority — Report, 2004–05.

Metropolitan Fire Brigades Act 1958 — No. 132.

West Gippsland Catchment Management Authority —
Report, 2004–05 (two papers).

Supreme Court Act 1986 — Adoption Act 1984 —
No. 133.
Subordinate Legislation Act 1994 — Minister’s exception
certificate under section 8(4) in respect of Statutory Rule
No. 133.

Western Regional Waste Management Group — Report,
2004–05.
Wimmera Catchment Management Authority — Report,
2004–05.
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RULING BY THE CHAIR
Right of reply: personal explanation
The PRESIDENT — Order! On 4 October 2005,
following the presentation of a right of reply, the
Honourable Bill Forwood was given leave to make a
personal explanation in which he said that he stood by
the comments that were the subject of the right of reply.
Although leave was given for Mr Forwood to make the
personal explanation, the Minister for Energy Industries
indicated at the time that the government had
reluctantly granted leave although it did not believe that
the personal explanation was within the spirit of the
standing order providing citizens with a right of reply.
Later that evening, after Mr Matt Viney raised a point
of order on the same matter, I undertook to consider the
matter, talk to the party leaders and discuss it with the
Standing Orders Committee in due course.
Members are permitted to make a personal explanation
pursuant to standing order 9.07, which states that:
When there is no question before the Chair and with the
consent of the President, a member may explain a matter of a
personal nature. A personal explanation will not be debated.

The house’s longstanding practice is that a personal
explanation is submitted to the President beforehand for
approval and that leave is also sought for it to be made.
Although I have not yet had the opportunity to raise this
issue at the Standing Orders Committee, I have
discussed it with the party leaders and believe that it is
necessary to give what could be termed an interim
ruling on this matter now, as a further right of reply is
to be tabled today.
I believe that the two key issues in this matter are,
firstly, whether it is appropriate for a member to make a
personal explanation at all, and secondly, if it is
appropriate, should it be able to be made immediately
following the presentation of the right of reply or at
some later stage.
As a general principle I am concerned that allowing a
member to make a personal explanation on a right of
reply which has been tabled could become a
mechanism for continuing debate between a member
and the citizen concerned. I do not believe this would
be within the spirit of the standing order. If a personal
explanation can be made, I also believe there is a
reasonable argument in favour of leave only being able
to be sought once the house is fully acquainted with the
content of the right of reply.

1877

Until further notice I therefore rule that a member will
not be permitted to make a personal explanation on the
day of presentation of a right of reply. A member will
still be permitted to make a personal explanation on a
subsequent day, subject to the usual practice being
followed whereby the personal explanation is submitted
to the President beforehand and leave is sought for it to
be made.
However, I will raise this matter at the Standing Orders
Committee at the first available opportunity to consider
what arrangements should apply in the longer term.

RIGHT OF REPLY
Frank Sculli
The PRESIDENT — Order! Pursuant to the
standing orders of the Legislative Council I present a
right of reply from Mr Frank Sculli, director of Sculli
Nominees Pty Ltd, relating to statements made by the
Honourable Bill Forwood, MLC, on 20 April 2005.
During my consideration of the application for the right
of reply I gave notice of the submission in writing to
Mr Forwood and also consulted with him prior to the
right of reply being presented to the Council. I have
omitted some expressions which I deemed not to be in
accordance with the spirit of the standing order.
Having considered the application and determined that
the right of reply should be incorporated into the
parliamentary record, I remind the house that the
standing order requires me when considering a
submission under the order not to consider or judge the
truth of any statements made in the Council or the
submission.
In accordance with the standing orders the right of reply
is hereby ordered to be printed and incorporated in
Hansard.
Reply as follows:
I wish to request a right of reply to two statement made by the
Honourable Bill Forwood MLC for Templestowe Province.
The statements were made in the Upper House on
Wednesday 20th April 2005, and made under parliamentary
privilege.
I believe that the claims have:
1.

adversely affected me in reputation or in respect of
dealings or associations with others;

2.

injured me in occupation, trade, office or financial
credit; and

3.

invaded my privacy due to the references made.

BUSINESS OF THE HOUSE
1878

COUNCIL

I therefore request the right and the opportunity to incorporate
an appropriate response in the parliamentary record.
The Honourable Bill Forwood said in Parliament:
‘In about 2001, Cr Colin Brooks, as Banyule mayor,
was invited to perform a citizenship ceremony at the
home of a well-known local Greensborough
businessman (Bruno Sculli — owner of Sculli Bros fruit
shop). A member of the businessman’s family was
wishing to become an Australian citizen but wanted a
family gathering rather than attending a council
citizenship ceremony — ‘
‘Cr Brooks attended the home of the individual and
performed a private citizenship ceremony in front of the
businessman’s family. It is unheard of that a mayor
would attend a home to provide a citizenship
ceremony — ‘

Tuesday, 15 November 2005
Clearly this statement makes no specific reference to the
names of our family, business, and certainly fails to ‘right the
wrong’ information released by the Honourable Bill
Forwood, MLC, through his initial statements raised in your
Council, and then reiterated, throughout the media (press,
radio and TV) and has resulted in my submission of this letter
for a ‘right of reply’.
Yours faithfully,
Frank Sculli
Director

Laid on table.
Ordered to be printed.

Catherine King, MHR, and Cr Jenny
Mulholland

‘and he paid. What happened?’
‘For his “trouble” Cr Colin Brooks was paid just over
$500 in cash by the businessman for performing the
citizenship ceremony.’
It would certainly appear that the Honourable Bill Forwood,
MLC, had not bothered to verify facts prior to his raising in
the Legislative Council to cast and/or reiterate untrue
aspersions which falsely attack the character and integrity of
my family, and our conduct within the community.
The true facts are:
(a) Bruno Sculli is not the owner of Sculli Bros fruit shop,
but certainly works for the company. This business is a
family business, operated for some 45 years, by brothers
Frank Sculli, Vito Sculli and Mario Sculli — through a
family company. All three are well respected within the
community, and have provided great assistance to many
sectors of the community whilst also residing in that
community.
(b) No member of this family has participated in any
citizenship ceremony — either conducted by the
suggested Cr Colin Brooks or at any public citizenship
ceremony — during perhaps the last 20 years. Public
records will substantiate this fact.
(c) There was no such suggested payment ‘just over
$500 — in cash’ given to any party for conducting the
apparently ‘ghost’ citizenship ceremony.
The Honourable Bill Forwood has blackened the character
and integrity of honest people, as they relate to my family. It
would appear befitting that he immediately then issue a
retraction of those aspects, and suitably furnish details of
retraction to the media — including the ‘Diamond Valley
Leader’.
The Honourable Bill Forwood MLC made further comments
in the Legislative Council on 4 October 2005 where he stated:
‘I therefore wish to apologise to Cr Brooks, his family
and any other persons mentioned by me in relation to the
allegations raised in this place, which as I said, I raised
on the basis of information provided to me by
Cr Peters’.

The PRESIDENT — Order! On 12 September I
received a submission from Ms Catherine King, MHR,
seeking a right of reply in response to comments made
by Ms Hadden on 7 September. On 26 October I
received a further submission from Cr Jenny
Mulholland of Banyule City Council seeking a right of
reply to comments made by the Honourable Bill
Forwood on 14 September 2005.
I now advise the house that pursuant to standing
order 19.03 I have determined that no further action be
taken in relation to either submission.

BUSINESS OF THE HOUSE
Sessional orders
Mr LENDERS (Minister for Finance) — By leave,
I move:
That sessional orders 2, 3 and 5 be suspended to the extent
necessary to enable government business to take precedence
of all other business following members statements,
excluding questions, during the sitting of the Council on
Wednesday, 16 November 2005.

In so doing, I thank the house for allowing leave, and I
particularly thank the Leader of the Opposition for his
cooperation, and advise the house that I will be seeking
leave in the first week in February to have two blocks
of general business, one in lieu for the one that this
motion seeks to move forward.
Hon. PHILIP DAVIS (Gippsland) — I would like
to speak briefly to the motion and acknowledge the
generous remarks made by the Leader of the
Government. It is important at this moment to put on
record the reason the motion is necessary, which is to
accommodate what I regard as, frankly, an
unreasonable expectation of the Parliament to deal with
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24 bills over what are scheduled to be effectively five
sitting days, given that tomorrow is really a day out
because of the sitting in country Victoria on Thursday.
The house will lose 51/2 hours of debate tomorrow, and
as a consequence it is the view of the opposition that it
would simply be completely impractical to deal with
the legislative expectation of the government without
making some accommodation.
While I am happy to acknowledge that the Leader of
the Government has been generous in his remarks, I
want to have on record the view of the opposition,
which is that better planning of the parliamentary
session would not have put us in this position where the
house has ` to deal with in the remaining few days of
these sittings.
Motion agreed to.

ENVIRONMENT EFFECTS (AMENDMENT)
BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Gavin
Jennings.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
The growth of Victoria’s population over the coming decades
will require more infrastructure and development projects to
support the growth of the economy and jobs that provide
quality services and lifestyles for Victorians.
The clarity, efficiency and reliability of the planning system,
and facilitating greater public scrutiny in the environmental
impact assessment system will result in better planning
decisions and better economic, social and environmental
outcomes for Victoria.
At the time of its introduction the Environment Effects Act
1978 (the act) was significant, new environmental legislation.
However, more than two decades on, the legislation and
supporting guidelines are in need of updating to underpin
Victoria’s world-class, transparent and accountable
environmental impact assessment system.
The act provides for the assessment of development projects
that may have a significant effect on the environment. The act
does this by enabling the minister to direct that an
environment effects statement (EES) be prepared and
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assessed before decisions are made on the approval of a
project. The environmental impact assessment system that is
established by the act and ministerial guidelines made under
section 10 of the act has a key advisory role in the context of
relevant statutory approval processes. The system provides
important environmental safeguards and a process for
engaging with the community and interested stakeholders,
who are able to submit views and information which must
then be considered.
Improvements to the environmental impact assessment
system are to be implemented as a result of this bill and new
ministerial guidelines that establish the operational details of
the system. These improvements will enshrine the best
practice approaches currently being applied in Victoria and
provide a clear foundation for the way the environment
effects statement process will work into the future.
The reforms do not impact on current projects such as
channel deepening. The environmental effects statement
processes for these projects are already consistent with the
best practice approaches proposed here. Clause 10 of the bill
provides the relevant transitional arrangements.
The objectives of the reforms contained in the bill and
proposed new ministerial guidelines are specifically to:
support ecologically sustainable development;
ensure transparency and accountability in the
environmental impact assessment process in Victoria;
enable more timely assessment of environmentally
significant projects; and
deliver process improvements without increasing the
cost of the process.
The reforms will further clarify for all participants what is
required, and ensure that adequate environmental studies are
carried out and thoroughly examined, and meaningful
consultation is undertaken
Key features of the bill
The act currently provides the minister with the power to
require a supplementary statement. This has in the past been
interpreted to apply to both public and private works
proposals. Clause 6 of the bill will confirm this interpretation
by clarifying proponent responsibilities, making it clear that
this provision applies to all proposals, irrespective of whether
or not they are public or private works.
Clause 7 of the bill replaces section 8 of the current act,
substitutes a new section 8 and inserts new sections 8A to 8G.
These make a number of amendments to improve the
workability and efficiency of the EES process.
New section 8(1) clarifies the ability of the relevant
decision-maker to seek the advice of the minister as to
whether an EES is required if the proposed works could have
a significant effect on the environment. New section 8(2)
enables the relevant minister responsible for the statutory
approval legislation to require a decision-maker to seek the
advice of the minister as to whether an EES is required.
New section 8(3) will enable proponents to refer a proposal
directly to the minister for a decision on the need for an EES.
This will not only improve the timeliness of the EES process,
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but will also encourage proponents to be more proactive in
considering environmental impacts when planning their
proposals.
At present only a relevant ‘decision-maker’, such as a council,
can refer a proposal to the minister. Enabling direct referral of
a proposal by a proponent will allow the proponent to decide
when preliminary investigations have sufficiently progressed
and so avoid the time lags implicit in the existing process.
New section 8(4) will enable the minister to direct a
decision-maker to refer a proposal to the minister for advice
as to whether an EES should be prepared for the works. This
will provide an additional avenue for the minister to ensure
that all proposals that may have the potential for significant
effects are referred for a determination on the need for an
EES.
New section 8A will empower the minister to specify
statutory decisions that are to be put ‘on hold’ pending the
minister’s decision on whether an EES should be prepared.
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New section 8D specifies the time frames for decisions on
works to be made by decision-makers in circumstances both
where an EES is required and where an EES is not required,
and reflects section 8(3) of the current act.
In situations when the minister has advised that a statement is
not required for works if specified conditions are met, new
section 8E enables the minister to reconsider the requirement
for an EES if the specified conditions are not met.
New section 8F specifies that the requirements of new
sections 8 to 8E do not apply to decisions under the Planning
and Environment Act 1987, except in specified
circumstances. This section reflects and updates section 8(6)
of the current act.
New section 8G explains that the secretary must give advice,
if requested by a proponent, to assist in the preparation of an
EES. This section reflects and updates section 8(4) of the
current act.
New ministerial guidelines

New section 8B sets out the process when a matter comes to
the minister for advice under section 8.
New section 8B(2) establishes the ability for the minister to
require a decision-maker or proponent to provide information
that the minister may require in order to decide whether an
EES is required.
New sections 8B(3) and 8B(4) of the act will enable the
minister to apply conditions to a decision that an EES is not
required for a particular proposal. This provision establishes
further practical alternatives and additional safeguards when
an EES has not been required. This provision will enable the
minister to direct a proponent to meet certain conditions. For
example, the conditions might relate to a particular form,
scale and location of development with specific impact
mitigation measures. Another form of condition could be to
require that a particular process or specific investigations
and/or consultations be carried out before a project is able to
commence.
New section 8B(5) enables the minister to specify the
procedures and requirements under ministerial guidelines,
currently made under section 10 of the act, that are to apply to
EES processes for both individual projects and different
categories or types of projects. This will enable the minister to
specify procedures and requirements that are commensurate
with the nature and magnitude of the project and
environmental risks or issues involved. The procedures and
requirements could include matters to be addressed in the
EES, consultation to be undertaken, exhibition time frames
and inquiry procedures. It will improve upon the current
one-size-fits-all EES process by providing flexibility,
allowing for the EES process to match the specific
environmental risks involved in a project. The requirement
for the minister to specify the procedures and requirements
that are to apply will provide greater certainty for proponents
and transparency for the wider community. The effect of
clause 4 of the bill makes a similar change in relation to
public works.
In order to strengthen the coordination of decision making,
new section 8C(1) will clarify that statutory decisions must be
put ‘on hold’ until after the decision-maker has considered the
minister’s assessment of the environmental effects of a
proposal.

Clause 9 of the bill expands the power for the minister to set
out procedures and requirements under ministerial guidelines.
This will provide scope for topic-specific and general
guidelines to be issued by the minister. It also provides a
power for the minister to adopt or incorporate any matter in
any document or standard published by an authority or body,
for example, the International Standards Organisation (ISO).
While the amended act will provide operational
improvements to the environmental impact assessment
system, the new guidelines will provide more detailed
procedural guidance. For example, the guidelines will provide
guidance on the nature of consultation that should be
conducted by the proponent in preparing their EES and
formal consultation processes within the general framework
of the act.
The package of reforms to be implemented through the
proposed new guidelines under section 10 of the act will
incorporate public hearing options to facilitate the EES
process being tailored to the circumstances and environmental
risks of individual projects.
Draft new guidelines for assessing environmental effects have
been the subject of consultations with stakeholders and
subsequent to the proclamation of the bill will be finalised to
give effect to the reform package.
The new guidelines will confirm that assessment is to occur in
the context of applicable legislation and policy as well as the
principles and objectives of ecologically sustainable
development. Victoria endorsed these principles and
objectives in 1992 as a signatory to the national strategy for
ecologically sustainable development. These principles and
objectives, and related principles and objectives under
Victorian legislation, will be relevant considerations in both
the scoping of EES studies and the final assessment of
proposed works.
The implications of proposed works for sustainable
development will also be examined within the environmental
impact assessment in a way that complements other
environmental goals. For example, the new guidelines will
clearly require referral of proposals with potential greenhouse
gas emissions exceeding 200 000 tonnes of carbon dioxide
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equivalent per annum, directly attributable to the operation of
the facility.
The government also endorses the long established approach
under the 1992 intergovernmental agreement on the
environment in relation to environmental impact assessment.
This recognises an inclusive definition of the environment
that includes environmental, cultural, economic, social and
health factors.
Conclusion
Finally, I want to comment on the role that these reforms,
introduced by means of both this amending bill and the new
ministerial guidelines to be made under the amended act, will
play in the system for assessment and approval of major
projects in Victoria.
The EES process will remain focused on those projects that
have the potential for environmental effects of regional or
state significance. The overall system of approvals legislation
in Victoria, including for example the Planning and
Environment Act 1987, the Environment Protection Act
1970, and the Minerals Resources Development Act 1990,
provides a robust framework for decision making on such
proposals. The reformed EES process can be applied in
combination with these core statutory procedures to
effectively address the environmental implications of
strategically significant development proposals.
In many ways the Victorian system is clearer and more robust
than that in other Australian States. Other States have been
trying to ‘catch up’ with Victoria in recent years by tackling a
patchwork of multiple approvals that apply to major projects.
The reforms introduced by this bill and the new guidelines put
Victoria further ahead when it comes to striking the right
balance between economic, social and environmental goals.
In doing so we are protecting the environment for future
generations.
The effect of the reforms to the environmental impact
assessment system now being introduced will modernise and
improve the workability and effectiveness of the system. In
developing these reforms the government has listened closely
to the views of all stakeholders. The government will
continue to listen to both the community and industry as the
reformed process is implemented, to ensure that continuous
improvement in the administration of the environment
assessment process is achieved.
Finally, these reforms confirm the government’s commitment
both to facilitate major development in this state whilst at the
same time advancing the essential priority of achieving an
environmentally sustainable state.
I commend the bill to the house.

Debate adjourned on motion of
Hon. ANDREA COOTE (Monash).
Debate adjourned until next day.
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CHILDREN, YOUTH AND FAMILIES BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated on motion of Mr GAVIN
JENNINGS (Minister for Aged Care).
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Since being elected, the government has worked in
partnership with community service organisations to provide
the most vulnerable children and young people in Victoria
with the best possible start in life. Our reforms are about
putting children and young people first. Our goal is to ensure
that vulnerable children and young people thrive, learn and
grow and are respected and valued to become effective adults.
Significant reforms to child, youth and family services in
Victoria are already under way to promote earlier
intervention, prevention and more effective responses to
children and young people who are in need of protection.
These reforms are underpinned by a commitment to best
practice. They have been informed by national and
international learnings and innovative approaches to
strengthening vulnerable families, protecting children and
young people and promoting vulnerable children’s healthy
development — learnings that have been carefully tailored to
Victorian circumstances and needs.
The Children, Youth and Families Bill is a critical foundation
to take these reforms forward. With this bill, we have a
once-in-a-generation opportunity for comprehensive
legislative change — changes that are critical to implement
new policies and ways of delivering services to make a
sustainable difference in the lives of vulnerable children and
young people. Over the past two years I have been consulting
with families, young people, experts and those working with
children, young people and families — from earlier
intervention through to the Children’s Court — to make sure
that we provide a legislative framework that will support
communities, professionals and the courts to meet the
changing needs of today’s families. The resulting bill draws
on a wealth of experience and expertise to provide a
consistent framework for decision making and service
delivery in the best interests of children and young people.
Our white paper, Protecting Children — The Next Steps,
spells out our policy framework for vulnerable children,
young people and families that underpins the Children, Youth
and Families Bill. Our approach recognises that all children
need capable, nurturing parents and a caring child and family
friendly community. Parents are a child’s first teachers, their
strongest supporters — the guardians of their wellbeing. Our
reforms emphasise the importance of supporting parents to
play this role. Where parents experience stresses that impact
on their care of children, our first goal is always to work
supportively with them to keep families together. If children
cannot live safely at home, we will continue to work
intensively with their parents to address problems, build

CHILDREN, YOUTH AND FAMILIES BILL
1882

COUNCIL

resilience and enable a child to return home safely as quickly
as possible. Where this is not possible, our goal is to ensure
that children experience stable and high-quality alternative
care.
We have recognised that the protection of children cannot be
separated from policies and programs to improve children’s
lives as a whole. The protection of children, and the support
of families to enable them to do the best for their children, is
not just a matter for community services, not just a matter for
governments or for the courts. It is a much wider community
responsibility.
Under our policy framework the next steps in reforms of
child, youth and family services involve:
enshrining children and young people’s best interests at
the heart of all decision making and service delivery;
encouraging the participation of children, young people
and their families in the decision-making processes that
affect their lives;
building a more integrated service system across the
universal, secondary and tertiary tiers of child, youth and
family services — a service system that is localised,
better coordinated and that is responsive to family needs;
boosting earlier intervention and prevention though the
use of community-based intake, assessment and referral
when families first show signs of difficulty, and
targeting family support services at the most vulnerable
groups and communities;
improving children’s stability, especially in critical early
childhood years;
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people cannot live safely at home and decisions need to be
made about their custody and guardianship.
The Children, Youth and Families Bill combines and updates
the existing Children and Young Persons Act 1989 and the
Community Services Act 1970. The bill provides the legal
authority necessary to enable changes in practice — for
example, to enable community services and child protection
services to work together more effectively. It also provides
clear guidance on some significant shifts in practice. For
example:
A growing number of children and young people are
repeatedly notified to child protection. Whilst individual
reports may not meet the threshold for protective
intervention, we know that harm can accumulate over
time — having long-term damaging effects on a child.
Rather than considering needs and risk on an episodic
basis, we want the new legislation to direct community
service organisations and child protection to focus on
cumulative harm.
We also know that Aboriginal children and young
people continue to be overrepresented in child protection
and out-of-home-care services. This is unacceptable. We
want to establish a legislative framework that promotes a
new approach to maintaining children’s connection to
their family and culture, rather than breaking this
connection.
We want a legislative framework that establishes
stronger levers to monitor the impact of decision making
on a child’s development. In particular, we want to
encourage changes in practice to prevent harm to
children associated with years of drifting between home
and multiple out-of-home-care placements.

strengthening the cultural responsiveness of services so
that community services are inclusive of children and
young people from Aboriginal and other cultural
backgrounds;

I note that transitional arrangements for the bill and
consequential amendments to other legislation will be brought
forward in autumn next year, well in advance of the
commencement of the act in October 2006.

keeping Aboriginal children and young people better
connected to their culture and community when in care;

I would also reiterate that the bill is only one element of the
government’s reforms. Significant system and practice
changes are also involved in implementing the government’s
policy framework. We will work with our partners in the
sector to make these changes so that we make a positive
difference in the lives of vulnerable children, young people
and families.

ensuring that all child, youth and family services are
accountable and of high quality;
giving greater emphasis and focus to the needs of
adolescents; and
modernising the terminology of the juvenile justice
system and expanding the use of group conferencing as
a presentence diversion for suitable young offenders,
consistent with restorative justice principles.
Into the future, family support services will have a more
targeted role to assist the most vulnerable children, young
people and families. Child protection will retain its specialist
function — to respond when children and young people are in
need of protection. Child protection will also have a
community partnership role — providing expert advice and
assistance to community services to support earlier
intervention. In this way, secondary and tertiary sectors will
work together to provide a graduated range of services and
respond effectively to changes in family needs and risks. The
Children’s Court will remain central to the statutory system of
child protection — especially when children and young

Enshrining children’s best interests at the heart of all
decision making
The first of the major themes of the Children, Youth and
Families Bill is to ensure that child, youth and family services
are focused on the needs of children and young people. The
bill recognises that strengthening families is a critical
responsibility of child, youth and family services. For the first
time, the bill emphasises that services also need to take action
to ensure that vulnerable children and young people meet
developmental milestones.
This is an important shift in approach. The Children and
Young Persons Act had a narrow focus on the role of the state
in protecting children from immediate risks of harm. The
Children, Youth and Families Bill goes further to build a
shared responsibility for protecting children and young
people, but also to proactively promote their development and
longer term wellbeing. Harm needs to be better understood so
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as to encompass accumulated harm, as well as acute crises, or
a single serious incident.
Achieving this shift depends on a shared understanding
between workers and services, from earlier intervention and
prevention, right through to the Children’s Court, about the
issues that matter most in the life of a child. The new best
interests principle provides that common framework for
everyone working under this act.
The best interests principle spells out that consideration must
always be given to protecting children from harm, promoting
their development and protecting their rights. More detailed
factors are listed for consideration as relevant depending on
the child’s circumstances and type of service response being
offered. For example, these detailed factors address the
importance of preserving children’s positive relationships
with their family and the desirability of a child living at home.
The importance of stable, continuous care for a child’s
healthy development, and the importance of taking account of
children’s wishes and their cultural identity.
If there are other people’s interests to be considered, then the
bill provides that the child or young person’s interests are the
most important.
These principles will apply to child, youth and family
services.
Decision-making principles
As well as providing a consistent basis for decision making,
the Children, Youth and Families Bill also establishes
consistent principles about the decision-making processes that
will apply to community and departmental services. The
case-planning principles in the Children and Young Persons
Act have been updated, and will be extended to community
service organisations.
These decision-making principles promote the active
involvement of children, young people and families in the
decisions about them. The principles will help to guide the
use of dispute resolution processes, such as family group
conferencing.
The bill also spells out a new framework for appropriate
dispute resolution within the Children’s Court. The Children
and Young Persons Act only supports pre-hearing
conferences. The very name of pre-hearing conferences
suggests that they are a precursor to a contested hearing.
The Children, Youth and Families Bill renames pre-hearing
conferences as ‘dispute resolution conferences’, so as to
refocus proceedings on the finding of common ground and
agreeing a way forward to protect a child and promote their
healthy development. The bill provides a framework to
redevelop these conferences, so that they can occur earlier in
the court process. This new framework provides greater
flexibility to develop conferences utilising facilitative
approaches and advisory models of dispute resolution. Once
again, strong emphasis will be given to supporting
participation, including by providing guidance that children
and young people should be given opportunities to involve
somebody to support them in appropriate dispute resolution
meetings.
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Building an integrated service system that is more
localised, better coordinated and is responsive to family
needs
The problems facing vulnerable families have become more
complex since the introduction of the Children and Young
Persons Act in 1989. Substance abuse and family violence
have become the most common characteristics of families in
contact with child protection. Where children and young
people are at risk of harm, their families are often grappling
with one or more issues from amongst long-term poverty,
social exclusion, relationship breakdown, family violence,
substance abuse, mental illness or disability.
A one-size-fits-all approach will not work. Our services need
to be tailored to local conditions and needs. A service model
that works in Bairnsdale, for example, may not be the best fit
in Darebin. Importantly, services need to be able to respond to
changes in family circumstances over time.
There is no evidence from anywhere in the world that relying
on child protection as the primary service to protect
vulnerable children and families makes a sufficient lasting
difference. Our approach is based on building a flexible and
graduated range of service responses. It involves major
system reform to bring the earlier intervention sector and
child protection sector together, and link them to early
childhood services to form a more coordinated system.
Together with community agencies, we have sought to ensure
that this service system is built in such a way to enable it to
adapt to local needs, and able to respond to changing
circumstances within a family.
The Children, Youth and Family Services Bill restates the
primary role of families in caring for their children, and
reinforces the responsibilities of families, communities,
community services and government for children’s safety,
development and future wellbeing. It provides a critical
foundation for progressing this system reform.
Boosting earlier intervention
The existing family support innovation projects have
demonstrated a new model of earlier intervention, prevention,
and service coordination. Rather than over-relying on child
protection to provide a gateway into services for children and
their families, we have been working with support services to
establish highly visible community-based intake, assessment
and referral services as entry points into voluntary community
services. These intake, assessment and referral services have
started to be rolled out on a subregional basis through the
family support innovation projects. An important goal of
these projects has been to develop a local network of services
that work together and share responsibility for protecting
children and young people, promoting their development and
supporting families.
Clarifying the purpose of family support services
The Children, Youth and Family Services Bill will support
further development of a more systematic approach to earlier
intervention by describing the role and functions of
community-based intake and referral services and by
clarifying the legal framework for the collection, use and
disclosure of information.
The bill emphasises that family support services should be
targeted at the most vulnerable children and families. It
clarifies the relationship between community-based intake,
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assessment and referral services and child protection intake
services, namely that:
Child protection will continue to be targeted at children
and young people who are in need of protection, based
on concerns they may be at risk of significant harm.
Community-based intake, assessment and referral
services will provide a central point within a local
community for professionals and other community
members to raise significant concerns about the
wellbeing of a child or young person. Professionals and
any member of the public will have somewhere to go for
help, if they have concerns that a family is under stress
and would benefit from support. This is before problems
escalate to the point that the children are placed at risk of
significant harm.
Collection, use and disclosure of information to support
earlier intervention
In order to operate a community-based intake, assessment and
referral service, agencies will need to be registered with the
Secretary to the Department of Human Services. Registration
will be provided on the basis of compliance with service
standards, including their demonstrated competence in needs
and risk assessment and appropriate handling of sensitive
information.
Once registered, agencies will be authorised to receive
referrals. The bill empowers registered agencies to consult
with other health and community services in order to assess
risks to a child and to determine which service is best placed
to contact the family. Other local agencies are similarly
authorised to provide advice to the registered community
service for these purposes. Importantly, the ongoing
coordination of services will require the family’s consent. The
family’s participation in family support services will continue
to be voluntary.
The bill also promotes stronger relationships between family
support and child protection services. Recognising that family
circumstances change, consultations are permitted while a
family is involved with a family support service. This will
enable child protection to provide support, advice and
referrals between services as necessary. If a family support
agency forms a belief that a child may be at risk of significant
harm, they will be required to inform child protection.
These provisions signal that the family support innovation
projects are here to stay. The bill is only part of implementing
a more robust and systematic approach to earlier intervention
and prevention. Common needs and risk assessment tools will
be developed to provide a common language and assessment
framework for both family support and child protection
services.
Another important earlier intervention and prevention reform
involves empowering community services and child
protection to receive referrals where someone is concerned
that an unborn child may be at risk after their birth. This will
enable services to work supportively with vulnerable mothers
and to better plan the services that she will need after the
child’s birth. Child protection will not be able to make any
protective interventions or bring any applications to the
Children’s Court until after the birth of the child.
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Keeping children safe — the role of child protection
Child protection retains its specialist role, focusing on
children and young people who are in need of protection.
The Children and Young Persons Act provides that child
protection should intervene in family life, where a child is in
need of protection because any of the following has or is
likely to occur:
the child has been abandoned by his or her parents;
the child’s parents are dead or incapacitated;
the child has suffered physical abuse;
the child has suffered sexual abuse;
the child has suffered emotional or psychological abuse;
the child has been neglected.
The existing act provides strong guidance that intervention by
child protection should be to the minimum extent necessary to
the secure the protection of the child. The grounds for child
protection have been interpreted on an episodic basis, with
greatest emphasis on resolving immediate risks of harm.
Consistent with the emphasis of the Children, Youth and
Families Bill on protecting children from harm, and
promoting children’s healthy development, the best interests
principle provides guidance to protective workers that their
intervention should be limited to that extent necessary to
secure the safety and wellbeing of children.
The bill responds to community demands for child protection
to respond earlier to cases of cumulative harm. The grounds
for child protection intervention are retained, but the bill
provides more explicit guidance about child protection’s role
in responding earlier to repeated notifications revealing
cumulative harm and in working with families over a longer
period to address more entrenched problems.
Strengthening investigations
In recent years the Ombudsman has been critical about the
inadequacy of child protection’s investigation powers — even
noting that the RSPCA has greater powers to protect animals
than we have to protect children. The bill empowers the
Children’s Court to direct parents to allow child protection
access to a child or young person, or to authorise child
protection to access relevant information (such as the child or
young person’s medical records).
Collection, use and disclosure of information when a child
is in need of protection
The Secretary to the Department of Human Services has a
fundamental responsibility to protect and care for children
and young people who are in need of protection. In order to
acquit this legal duty of care, it is critical that the secretary has
access to the information necessary to enable effective
planning and decision making.
The Children, Youth and Families bill clarifies when such
information can be shared. In particular, the bill spells out
that:
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child protection can provide advice to community
services and other professionals about the care and
protection of children;
professionals can provide information to child protection
beyond initial investigations, to support ongoing case
planning;
where a child has been found by the Children’s Court to
be in need of protection, it is essential that the Secretary
to the Department of Human Services has a full picture
about a child’s family circumstances, to inform decision
making about the child’s best interests. The bill therefore
authorises the secretary to direct certain professionals to
provide the information needed to make the most
appropriate plans in order to keep children safe and
provide appropriate care. The department’s first aim will
be to develop a sense of shared responsibility and build
stronger relationships with professionals so that they are
willing to share such information voluntarily;
the Children’s Court can publish the reasons for its
decisions on its web site, as long as this does not identify
a child or another party;
the presumption will be that Children’s Court clinic
reports should be made available to the department to
inform planning and decision making, unless the
Children’s Court determines that the release of a report
may cause significant psychological harm to a child.
Importantly, the bill also spells out the safeguards that will
apply to all sharing of information. These will include:
principles about the handling of sensitive information;
standards for information management will be part of
the registration for child, youth and family community
services;
clear statements about what information can be shared
by whom, and for what purpose — to limit inappropriate
disclosures of personal information;
protection for individuals making referrals or reports to
community-based intake, assessment and referral
services or to child protection;
clear rules about the confidentiality of child protection
investigations and court-based appropriate dispute
resolution proceedings;
a penalty for the misuse of information;
that a family’s consent will be required for ongoing
coordination of services.
The Information Privacy Act 2000 and Health Services Act
1988 will continue to provide the overarching framework for
information management by child, youth and family services.
For example, this means that the privacy complaints
mechanisms and principles about access to personal
information set out under those acts will apply.
The bill is only one part of the government’s initiatives in this
area. The Department of Justice and Department of Human
Services will jointly develop guidelines about collection, use
and disclosure of information under the bill.
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A new response to children aged 10–14 exhibiting sexually
abusive behaviour
As well as strengthening and clarifying the existing functions
of child protection, the bill provides a new basis for
intervening earlier with young people who exhibit sexually
abusive behaviour to help prevent ongoing and more serious
sexual offences. For children aged 10–14, the criminal justice
system does not provide a reliable pathway into treatment.
For this age group, it is often difficult to prove the necessary
mental intent to secure a conviction.
The bill therefore provides two new Children’s Court orders
for children aged 10–14 years old who are exhibiting sexually
abusive behaviour. The court will be able to order a child into
therapeutic treatment and, where necessary for that treatment,
place the child in out-of-home care. This is an important early
intervention if we are to stop these children from becoming
adult offenders. This reform is intended to supplement, not
replace, voluntary access to treatment. It will always be
preferable for parents to connect a child exhibiting sexually
abusive behaviour to treatment voluntarily and avoid
exposing them to any court process.
Children in out-of-home care — improving children’s
stability
An absolutely critical theme of the bill is to improve
vulnerable children and young people’s stability of care. We
now know more about the lasting impact of early experiences
on the development of young children’s brains. Children who
do not experience stable relationships in early childhood are
at greater risk of significant developmental delay, learning
difficulties, behavioural problems and difficulties in forming
meaningful relationships throughout their lives.
Case planning with a child or young person commences when
child protection becomes involved with a child and family.
From the outset, planning will address where a child or young
person should live. It is in most children’s best interests to
grow up with their families, and families have the primary
responsibility to care for their children. That is why we are
placing such strong emphasis on working with families when
problems first emerge, to keep families together. Where
children cannot live safely at home the emphasis will be on
working with families to enable children to return home
quickly and safely. Service models will continue to be
developed, based on strong partnerships with community
services and adult services like mental health, drug and
alcohol and disability services, to improve the level of access
to services and to maximise the likelihood of reunification.
While work may continue for reunification where the
likelihood of successful reunification is diminishing, child
protection will be expected to develop a component of the
case plan (a stability plan) which provides for stable
out-of-home care arrangements for the child or young person.
The stability plan will therefore address how a child will
receive continuous, stable care away from home.
The Children, Youth and Families Bill establishes maximum
time frames at which point child protection must have
assessed parental capacity and the likelihood of reunification
and prepared this stability plan (unless this is not in the best
interests of the child or young person). These time frames are
differentiated according to the age of a child and the length of
time they have spent away from home.
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If it is not in the best interests of the child or young person to
seek a longer term stable placement away from home at this
point, child protection will continue the parallel process of
planning for reunification and managing the child’s
placement. In these circumstances a stability plan would not
be developed.
Child protection will be accountable to the Children’s Court
to explain why it is not in the best interests of the child or
young person to work towards a stable, longer term
out-of-home care placement even though they have been in
out-of-home care for a significant period of time relative to
their age.
Time frames for the preparation of stability plans will
therefore create a lever to ensure that child protection assesses
whether continued attempts at reunification are in the best
interests of the child. Our reforms will therefore help to
prevent the additional harm that is caused by multiple failed
attempts at reunification. They will provide children and
young people with the stable relationships that they need to
grow up healthier, happier and better able to fulfil their
potential.
Stable, out-of-home care placements can be supported by a
range of Children’s Court orders. In order to give the
Children’s Court greater flexibility to determine the
appropriate order to support a stable out-of-home care
placement, the orders available to the court have been
updated.
In addition, the minimum time frames for permanent care
orders are reduced to prevent the potential for long periods of
uncertainty between the making of a stability plan and
seeking a permanent care order. A new longer term
guardianship order will support stable placements for young
people over 12 until their 18th birthday, without the need to
return to court each year to extend the guardianship
arrangements. This order will only be made with the young
person’s consent.
The role of the Children’s Court
The Children’s Court will remain central to the statutory
system of child protection.
As is the case now, the court will hear a range of applications
and be empowered to make a variety of orders in relation to
the protection and care of any person under the age of
17 years. In particular the court will continue to make
decisions about the custody and guardianship of a child who
cannot live safely at home.
The bill creates new powers for the Children’s Court:
The bill provides greater authority for the court to
manage adjournments in family division proceedings.
The court will be able to refuse to grant an adjournment
unless it is of the opinion that the adjournment is in the
best interests of the child or young person, or there is
some other cogent or substantial reason to do so.
A new power to subpoena witnesses will enable the
court to inquire into matters relevant to decision making
concerning the child or young person, and family.
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Legal representation of children
In addition, the bill makes an important change to the model
of legal representation of children within the Children’s
Court. As is the case now, children who are sufficiently
mature to provide instructions will be entitled to separate
legal representation, in order to have their views and wishes
communicated to the court. For children who are not
sufficiently mature to provide instructions, the bill now
empowers the court — in exceptional circumstances — to
appoint a lawyer to represent the child’s best interests. This
legal representative will also have a responsibility to
communicate the child’s views and wishes to the extent
possible.
Supporting young people involved in child protection and
out-of-home care services
The Children and Young Persons Act has been criticised for
focusing on the protection of young children, without
sufficient emphasis on protective responses to adolescents.
The Children, Youth and Families Bill places greater
emphasis on the needs of young people, as well as young
children. In considering children’s development, decision
makers must take account of the stage of development of the
child. They must take account of children and young people’s
wishes and support children and young people’s participation
in the decision-making processes about them. Importantly, the
bill states that a child or young person’s best interests include
being supported to participate in education and health
services, and access to social opportunities and appropriate
accommodation.
For the first time, the bill creates a responsibility for the
secretary to promote the implementation of a charter for
children in out-of-home care across government and
non-government services. This charter will provide a
framework of principles to promote the wellbeing of children
in out-of-home care.
Abuse and neglect can have lifelong effects on a child.
Disrupted relationships, risk-taking behaviour, higher rates of
involvement in the criminal justice system and poor care of
their own children have all been linked to abuse and neglect.
The new bill places stronger emphasis on intervening early
when children and young people first enter out-of-home care,
placing a responsibility on the secretary to consider the
child’s treatment needs.
In order to better respond to adolescents at risk of harm, to
support therapeutic responses and to promote a more effective
process of stepping down from secure welfare facilities, the
bill builds on existing provisions in the current act about the
placement of children in secure welfare facilities, to:
enable placement of a child in secure welfare if the
secretary is satisfied that there is a substantial and
immediate risk of harm on the basis of a single incident
or of accumulated risk;
provide that the secretary must have regard to planning
and supporting the reintegration of the child into an
out-of-home care or other suitable placement.
Supporting young people leaving care

The Children’s Court will be authorised to publish its
decisions on its web site, provided that the decision does
not identify a child or any other party.

Most parents support their children in the early years of their
adulthood. For the first time, the Children, Youth and
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Families Bill spells out the responsibilities of the secretary for
children and young people in their care. One of the secretary’s
key responsibilities will be to assist young people up until the
age of 21 to make the transition from out-of-home care to
independent living. The bill spells out the types of assistance
that may be provided to support a young person’s transition to
independent living.
Improvements to juvenile justice
In spring 2004 this government introduced legislation to
increase the age jurisdiction of the Children’s Court to include
17-year-olds. In autumn 2005 the government introduced
further legislation that contained a raft of changes that has
improved the operation of the criminal justice system as it
applies to children and young people. Both pieces of
legislation were passed by Parliament and have come into
effect on 1 July 2005.
The Children, Youth and Families Bill builds on these
reforms to modernise the terminology of juvenile justice and
provide for group conferencing as a presentence option for
suitable young offenders.
The use of the word ‘juvenile’ has become negative and
stigmatised due to its association with the label ‘juvenile
delinquent’, so the term ‘juvenile justice’ will be replaced
with the more modern ‘youth justice’.
Group conferencing has been operating without express
legislative provision in metropolitan Melbourne and parts of
the Gippsland and Hume regions. Its potential to redirect
young offenders away from the criminal justice system and
prevent recidivism will be boosted by the incorporation of
group conferencing into the bill as a presentence diversionary
option for suitable young people who are facing a probation
or youth supervision order. Group conferencing aims to bring
the young offenders, police, victims and the families of young
offenders together to raise the young person’s understanding
of the impact of their actions and reduce the likelihood that
they will reoffend. The participants will work together to
agree on an outcome plan, assisting the young person to take
responsibility for their actions with the support of their
family.
Group conferencing is founded on restorative justice
principles. The intention of the group conference is that the
young person participates in the conference on a consenting
basis and agrees to the outcome plan.
Aboriginal children and young people
The Children, Youth and Families Bill also contains new
provisions to more effectively support Aboriginal families, so
that we reduce the very high overrepresentation of Aboriginal
and Torres Strait Islander children and young people in the
child protection system.
New approaches to earlier intervention will be tailored to
meet the needs of Aboriginal children and families. This
depends on all levels of government working with
communities and community-controlled organisations to
strengthen their capacity to help families earlier and prevent
crises. Our reforms emphasise the importance of building
robust, viable and skilled Aboriginal agencies, so that
Aboriginal families and communities have access to services
that are managed and delivered by Aboriginal people. We
need to work with these agencies to increase community
understanding about where families can go for help and the
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roles, responsibilities and decision-making processes of
community-based services and child protection services alike.
A consistent theme of the reforms is to empower Aboriginal
families and communities to make decisions about how best
to strengthen their families, protect their children and promote
their healthy development. The bill promotes the use of
Aboriginal family decision making, whereby an Aboriginal
convenor facilitates a meeting of family members to plan how
to assure children’s safety and better promote their healthy
development. We want to explore opportunities to use family
decision-making processes as early as possible. Extended
family, community members and professionals working with
the family will be involved, as appropriate.
Our reforms also recognise the need for mainstream services
to support Aboriginal children and families. All child, youth
and family services need to be culturally inclusive and
culturally responsive. Under the bill, all community
services — Aboriginal and non-Aboriginal alike — will be
required to build cultural competence and to demonstrate
compliance with new cultural standards. These standards will
be developed in consultation with Aboriginal communities
and community-controlled organisations.
Where children cannot live safely at home, we want new
legislation to help keep children connected to their family and
culture. Where an Aboriginal child or young person cannot
live safely at home, the bill therefore requires community
services and child protection to take account of the Aboriginal
child placement principle in making decisions about the
placement of the child. This principle emphasises that the
highest priority should be given to placing a child within their
extended family and then within their community. For
children placed in non-Aboriginal placements, the bill
provides for the making of cultural plans, which will detail
how cultural connection will be maintained. On a
case-by-case basis, cultural plans will be developed in
consultation with families and community-controlled
agencies. The Children’s Court will have the authority to
make cultural plans a condition of various orders.
Consistent with our aim of empowering community decision
making, a longer term reform is to transfer the responsibility
for making decisions about Aboriginal children to Aboriginal
communities. The Children, Youth and Families Bill enables
the Secretary of the Department of Human Services to assign
responsibility for managing a court order to the head of an
approved Aboriginal organisation.
The government will work with Aboriginal organisations to
build their capacity to assume greater case planning and case
management responsibilities for Aboriginal children involved
in child protection.
The effect of the reforms will be that Aboriginal children,
young people and families will receive more effective early
intervention and prevention services, so that we keep
Aboriginal families together. Where Aboriginal children
cannot live safely with their parents, they will be more likely
to reside with their extended families in kinship care
arrangements. If this is not possible and children cannot be
placed with extended family, more will be done to ensure that
they maintain greater links to their community and culture.
Aboriginal families and communities will have more say in
the protection of children from earlier intervention through to
the Children’s Court.
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Children and young people from other cultural groups
The bill also recognises the particular needs of children and
families from other cultural backgrounds. All
decision-makers will be guided to take account of children’s
cultural identity and to promote the inclusion of children and
families from culturally and linguistically diverse
backgrounds. Emphasis is given to placing all children with
their extended family, and where this is not possible, to
maintaining their cultural connection. The bill also spells out
the responsibility of the department, community services and
the court to support full participation in decision-making
processes. Where necessary, this will involve the use of
interpreters, and enabling children and families to involve
somebody to assist in their understanding and participation in
case planning, family group conferencing, and any
court-based appropriate dispute-resolution processes.
High quality and accountable services
The final theme of the reforms relates to ensuring that all
service delivery — whether by departmental or community
services — is accountable and of a high quality.
The Children and Young Persons Act created a strong
framework of accountability and quality assurance for the
care and protection of children. The Children, Youth and
Families Bill retains the current safeguards on state intrusion
into family life and further strengthens the legal framework
for promoting high quality and safe environments for
children.
Administrative oversight of voluntary placements
The Community Services Act 1970 currently provides for
parents to enter agreements with the Department of Human
Services or a community service organisation to place their
child away from home. Voluntary agreements are used to
provide respite placements and longer term placements, both
in a protective context and also for children with a disability.
In order to better monitor the appropriate use of voluntary
placements, the Children, Youth and Families Bill places a
stronger onus on the Secretary of the Department of Human
Services to review any placement. Whereas currently reviews
are often undertaken by agencies, into the future the secretary
will be required to review the appropriateness of a placement
after six months, and then on an annual basis. It is also
proposed that agencies report to the secretary, on an annual
basis, on the number and duration of voluntary placements
and that the secretary publish this information on the
departmental web site.
Quality assurance
The bill also provides for a new process of registering
community service organisations, based on compliance with
service standards. Standards will be set by the Minister for
Children and decisions about registration will be made by the
Secretary of the Department of Human Services. Registration
will last for three years. Agencies will be subject to an
independent, external review prior to each registration
process. Where child, youth and family services do not meet
service standards, the focus will be on working supportively
with agencies to make the necessary improvements.
Under the bill, children will only be able to be placed with
registered out-of-home care agencies, or carers approved by
the secretary or a registered agency. New regulations will
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spell out the criteria for approving kith, kin, foster and
permanent carers and employees of out-of-home care
agencies responsible for caring for children. While agencies
will retain responsibility for approving foster carers and
employees, the secretary must establish a list of approved
foster carers and employees of out-of-home care agencies.
The bill spells out a new process for responding to allegations
of physical and sexual abuse by foster carers and employees
of out-of-home care agencies which involves independent
investigations and a hearing by an independent suitability
panel. Investigations will not commence while there is a
criminal investigation in progress. Where an allegation is
substantiated on the balance of probabilities and a panel
(which will be chaired by a legal practitioner) finds that an
individual poses an unacceptable risk to children, they will be
disqualified from volunteering as a foster carer or being
employed to undertake a child-related function by an
out-of-home care agency.
Extending the Ombudsman’s jurisdiction
The bill will empower the Ombudsman to inquire into or
investigate any administrative action of non-government
agencies related to functions spelt out in the Children, Youth
and Families Bill. For example, this would allow the
Ombudsman to receive and investigate complaints about
community-based intake, the conduct of independent
investigations in professional disciplinary proceedings, and
the provision of out-of-home care services.

Section 85 of the Constitution Act 1975
Mr GAVIN JENNINGS — Finally, I make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section in this bill.
Clause 599 of the bill provides that it is the intention of
clauses 328 and 424 of the bill to alter or vary
section 85 of the Constitution Act.
Clause 328 provides for rights of appeal to the County
Court and in some circumstances the trial division of
the Supreme Court against various decisions of the
Children’s Court in relation to child protection matters.
Clause 328(5) of the bill provides that if a person
appeals to the Supreme Court under the bill on a
question of law the person is deemed to have
abandoned any right under that clause to appeal to the
trial division of the Supreme Court.
Clause 424 makes similar provision in relation to
appeals against sentencing orders by the Children’s
Court.
These sections re-enact sections 116 and 197 of the
Children and Young Persons Act 1989.
The reason for limiting the jurisdiction of the Supreme
Court is to prevent a proliferation of lengthy
proceedings in relation to decisions of the Children’s
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Court under the act. The act provides for a clear process
for appeals and it is clearly to the benefit of a child to
have matters relating to them dealt with expeditiously.

Child development includes their physical development
and the opportunities needed for growth, maturation and
greater complexity in behaviour and interactions with
others, all of which change as children grow and mature.

Incorporated speech continues:

Child health includes not just the absence of disease —
since some ill-health is part of life — but protection
from damage or danger as a result of disease, whether
physical or psychological.

Conclusion
In Victoria, we are fortunate to be building our system
reforms from a position of strength. Our reforms are not
driven by a crisis. They have been built from the ground up,
based on strong partnerships with community service
organisations. They are based on a long-term strategy that is
already under way — a strategy that has been informed by
experts and underpinned by a strong evidence base and
commitment to best practice.
This means that our services can continue to change — to
better meet the needs of today’s families. The Children,
Youth and Families Bill provides the legal authority and
impetus to support positive changes in policy and service
delivery difference. It allows for greater flexibility and
responsiveness, so that services can adapt to the changing
needs of today’s families — while at the same time
maintaining appropriate checks and balances on the actions of
government and community services.
I commend the bill to the house.

Debate adjourned for Hon. W. A. LOVELL (North
Eastern) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

CHILD WELLBEING AND SAFETY BILL
Second reading
Ordered that second-reading speech be incorporated
on motion of Mr GAVIN JENNINGS (Minister for
Aged Care).
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Our government’s vision is for children and young people to
thrive, learn and grow, to be respected and valued, and to
become strong adult members of the community. A shared
commitment among communities, professionals and the
different levels of government is required to give children and
young people the best possible start in life, and to provide
families and communities with the help they need to achieve
this.
Our policy recognises that children have particular capacities,
strengths and problems and that their needs do not neatly fall
into single categories. Health, learning, development,
wellbeing and safety are all essential, overlapping areas of
importance in achieving positive outcomes for all children
and young people, including the most vulnerable.

Child learning includes opportunities for interactions
with others and discovery of the world, the acquisition
of skills and understanding.
Child wellbeing includes resilience, social confidence,
secure cultural identity and protection from prolonged
isolation, emotional trauma or exclusion.
Child safety implies protection from unreasonable risk
of injury, accident, harm, abuse or exploitation; and that
the places and the people involved in their care do not
increase these risks. We want to provide safe
environments for children and young people — in their
homes and in their broader communities.
The Child Wellbeing and Safety Bill provides a legislative
framework to encourage and support a shared commitment
toward children and young people. It provides overarching
principles to guide the delivery of child, youth and family
services within Victoria, which will apply to universal,
secondary and tertiary child, youth and family services. It
provides mechanisms for whole-of-government collaboration
to promote children’s wellbeing and safety.
More specific pieces of legislation will provide detailed
guidance on the responsibilities and functions of specific
child, youth and family services. The existing Children’s
Services Act will continue to provide the legislative
framework for licensing and regulation of universal children’s
services. The Adoption Act will continue to guide adoption
processes in Victoria. The Children, Youth and Families Bill,
which will be considered separately by the Parliament, more
specifically addresses family support, child protection and
out-of-home care services. That bill provides detailed
guidance on the particular functions and responsibilities of the
secondary support and tertiary sector that comprise the child,
youth and families service system.
Guiding principles to promote a child-focused and
integrated child, youth and family service system
A critical focus of our reforms is to build a more integrated
service system — a service system in which the universal,
secondary and tertiary services work together to provide a
graduated range of responses that adapt over time to the
changing needs of families. While each tier of the service
system will have a particular focus, all services should share a
common set of goals and values. The Child Wellbeing and
Safety Bill spells out that common set of guiding principles.
These principles recognise that all children need capable,
nurturing parents and a caring community that is child and
family friendly. Parents are a child’s first teachers, and their
strongest supporters — the guardians of their wellbeing. But
just as children need supportive parents, parents in turn need
support from the broader community to help them to succeed
as parents.
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Parents can gain strength from informal supports and social
networks — just as children benefit from wider opportunities
and safer environments. The Child Wellbeing and Safety Bill
acknowledges and encourages the important partnership
between parents, professionals and services, and their local
community to protect children and young people and to guide
their healthy development.
In order to support a more integrated service system, the bill
provides guidance on the importance of:
services working together to form an accessible and
responsive support system that is oriented to common
goals and integrated through local and regional
partnerships and planning;
services based on the best available knowledge of what
children and young people need and how they develop;
targeting assistance to the most vulnerable groups in
Victoria;
providing culturally appropriate and inclusive services;
maximising families’ awareness of the available services
and their opportunities to benefit by services, especially
for those families who are most in need.
The guiding principles in the bill also emphasise the
importance of empowering children and families to
participate in decision making, and to ensure that all decision
making is timely and respectful of a child’s individual and
cultural identity.
These principles therefore provide high-level guidance on the
roles and responsibilities of child, youth and family services.
Family support, child protection and out-of-home care
services that are subject to the Children, Youth and Families
Bill will also be subject to more detailed principles about the
key factors to take into account when making a decision and
the required good practice in working with vulnerable
children and family. The principles set out in the Child
Wellbeing and Safety Bill and the Children, Youth and
Families Bill are complementary.
Promoting children and young people’s health, learning,
development and wellbeing
Importantly, the bill places a responsibility on the Minister for
Children to develop and promote a charter of wellbeing and
safety for Aboriginal children and young people. In
recognition that Aboriginal children and young people
continue to experience significantly worse outcomes in life
than the non-indigenous community, this charter will spell out
the key actions and measures of progress in improving their
health, learning, wellbeing, development and safety.
The bill establishes two key structures to being a
whole-of-government responsibility to planning, enhancing
and improving outcomes for children and young people.
The Victorian Children’s Council will support the Minister
for Children by providing expert independent advice about
policy for Victorian children and young people. The bill
provides legislative guidance on the operation of this council,
whose members will have expertise in child health, learning,
wellbeing, development and safety. The council will provide
expert advice to the Premier and the Minister for Children on
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the policies and services that will enhance children’s life
outcomes.
Cross-government collaboration will also be supported by a
Children’s Coordination Board. The bill spells out that the
board will comprise the secretaries of the departments of
Premier and Cabinet, Treasury and Finance, Human Services,
Education and Training, Victorian Communities, Justice, and
the Chief Commissioner of Police. Its role will be to monitor
the effectiveness of government programs in supporting
positive outcomes for children, particularly the most
vulnerable, and to monitor that new administrative
arrangements are effective in coordinating at the local and
regional levels the state’s actions relating to children.
Promoting safe environments for children — the role of
the child safety commissioner
The child safety commissioner will promote the safety and
wellbeing of children and young people. He will represent the
interests of all Victorian children, with a special emphasis on
vulnerable children, including those in out-of-home care. He
will address child safety matters in several ways, including
through community education campaigns to promote
child-friendly and safe environments in the community.
The commissioner will conduct an annual independent review
of the working-with-children check. The
working-with-children check will assist to protect children by
preventing people who have a criminal record indicating that
they may be a risk to children from working or volunteering
in children’s activities. The Department of Justice will
conduct the checks. The child safety commissioner will
review the administration of the check process. His oversight
will assist to ensure that checks are effective and carried out
in accordance with appropriate procedure.
The commissioner will, in consultation with the Secretary of
the Department of Justice, work with employers, volunteer
groups, community groups and government agencies to
promote how the working-with-children check relates to their
activities.
Most children already have adults to look after them and
protect them from harm — principally their parents and
guardians. However, some children, those in out-of-home
care services — who have experienced abuse and neglect or
whose families are unable to look after them — are a
particularly vulnerable group and require an extra voice on
their behalf.
The child safety commissioner will carry on the work of
advocating for children in care, monitoring the out-of-home
care system, and recommending improvements to better meet
the needs of children and young people. He will also promote
a service system that actively encourages children to
participate in the decisions that affect their lives.
The commissioner will be responsible for conducting
inquiries into the deaths of children who were known to child
protection. This function has hitherto been conducted within
the Department of Human Services’ Office for Children.
Child death inquiries examine the effectiveness of the
services and practices of those services involved in the lives
of deceased children. Whether children in the care of the state
die from illness, accidents, or as a result of criminal acts, we
should always learn from their lives and from their deaths.
Child death inquiries are part of this learning process,
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identifying service system practice issues, which help
government and services to better protect and care for
children.
The bill provides for the minister to establish advisory
committees in relation to functions under the act. The
Victorian Child Death Review Committee was established as
such an advisory committee in 1995. This committee will
continue to provide expert monitoring and advice on the child
death inquiry process, identifying ways in which policies and
practices can improve the health and welfare of children and
families at risk. No one part of the service system is solely
responsible for a successful outcome, and all services must
cooperate together if we are to protect and nurture vulnerable
children and young people. In reflecting upon the inquiries
conducted by the child safety commissioner, the committee
will continue to provide a multidisciplinary focus on child
deaths.
Consolidating the Minister for Children’s responsibilities
Finally, the bill will provide a vehicle to consolidate the
Minister for Children’s responsibilities — now and into the
future. For example, responsibilities in relation to recording
the births of all children in order to link families to maternal
and child health services are currently set out in the Health
Act. These provisions will now be imported into the Child
Wellbeing and Safety Bill.
Conclusion
All children and young people deserve the best possible start
in life. The Child Wellbeing and Safety Bill provides a critical
legislative foundation for government and non-government
services to work together to better support families and to
promote children’s health, development, learning, wellbeing
and safety. The bill embeds this commitment across both the
state and local governments and amongst the entire child,
youth and family service system.
For the first time, professionals working across the universal,
secondary and tertiary service sectors will be subject to a
consistent set of principles that prioritise a child-focused
approach to service delivery and provide guidance on critical
factors in helping all children reach their full potential and
participate in society, irrespective of their family
circumstances and background. Importantly, strong attention
is given to the most vulnerable children, young people and
families, so that they receive the assistance they need, at the
time when it will be the most helpful.
The bill provides a framework for collaboration across the
universal, secondary and tertiary tiers of the service system
and will support better coordination of effort across
government.
It establishes critical mechanisms to monitor how children are
faring and involves experts in building a strong evidence base
that informs future policy, planning and program
development. The child safety commissioner will provide a
vehicle to promote safe and nurturing environments for
children.
I commend this bill to the house.

Debate adjourned for Hon. W. A. LOVELL (North
Eastern) on motion of Hon. Andrea Coote.
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Debate adjourned until next day.

PRISONERS (INTERSTATE TRANSFER)
(AMENDMENT) BILL
Second reading
Debate resumed from 20 October; motion of
Mr THEOPHANOUS (Minister for Energy
Industries).
Hon. P. R. HALL (Gippsland) — It is my pleasure
this afternoon to lead the debate on the Prisoners
(Interstate Transfer) (Amendment) Bill. I can indicate
to the house that The Nationals will be supporting the
passage of this bill.
This bill amends two acts — the Prisoners (Interstate
Transfer) Act 1983 and the Corrections Act 1986. I
want to make some comments about both of those
principal acts which this bill amends. The first of those
is the Prisoners (Interstate Transfer) Act of 1983. The
amendments to that act are essentially contained in
clauses 3 to 5 of this amendment bill.
Interstate prisoner transfers is a sensible arrangement.
At times I think there are valid cases in which prisoners
who are incarcerated in other states wish to move to a
state to bring them closer to their families or other
important support groups, which will assist them during
their incarceration. It is sensible that that takes place. I
note that it can only be done with the agreement of both
respective ministers in each state.
I also make the observation that there are not an awful
lot of interstate prisoner transfers. Advice The
Nationals have received resulting from our briefing on
this bill is that in the last two years only four prisoners
have been transferred out of Victorian prisons, and two
prisoners have been moved into Victorian prisons from
an interstate prison, so there is not a great deal of
interstate transfers of prisoners. There are in fact far
more people on parole who have moved interstate. I
understand that in the last two years 118 people on
parole have moved out of Victoria and 172 people on
parole have moved into Victoria. Certainly there is a
significant amount of people movement when it comes
to the issue of parole, but not a great many of those
people who are incarcerated actually move in and out of
Victorian prisons.
I am also told, as a result of questions asked at our
briefing, that in the case of people who may be
classified as sex offenders, in the last three years only
five have moved into Victoria and eight have moved
out of Victoria. I presume they are all people who are
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on parole, because that exceeds the number of
incarcerated people moving in or out. I know that this
has been a public issue in recent times — that is, sex
offenders who are on parole moving into Victoria.
Some of the views that have been expressed publicly
about this warrant the need for concern and the close
monitoring of people in that particular category. But
there have not been a great deal of them, so it should
not be an onerous task for the Victorian government to
ensure that they are monitored correctly. I do not wish
to embark upon extensive comments about that public
issue apart from what I have just said.
I want to turn to exactly what is amended by this
legislation in respect of the Prisoner (Interstate
Transfer) Act 1983. As I said, principally those
amendments are contained in clauses 3 to 5 of this
amending bill. Essentially these amendments spell out
more clearly what the minister can consider upon the
request of a transfer. Those items are listed under
clause 3 on page 3 of the bill, where it lists the things
the minister may take into consideration. I refer to new
section 10A which states that the minister can take into
account:
(a) the welfare of the prisoner concerned;
(b) the administration of justice in this or any other State;
(c) the security and good order of any prison in this or any
other State;
(d) the safe custody of the prisoner;
(e) the protection of the community in this or any other
State;
(f)

any other matter the Minister considers relevant.

It is pretty much all-encompassing, particularly that last
criterion. I would think that all of those are very
sensible issues that should be taken into account when a
request for an interstate transfer has been made. As I
have said, we in The Nationals have no objections to
that particular component of this bill.
Part 3 of the bill relates to amendments to the
Corrections Act 1986. Essentially they occur in two
areas. First of all, there are some changes to the
responsibilities or the role of the Adult Parole Board.
They are principally contained in clauses 6, 7 and 8 of
the bill. There are some amendments to provisions
relating to monitored serious sex offenders, and they
are contained in clause 9 of the bill.
Firstly, I will turn to the amendments to the Adult
Parole Board, which are best described in the
explanatory memorandum to clause 6 of the bill. Here
we are looking at some amendments to the statutory
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immunity of the Adult Parole Board and its members.
The explanatory memorandum describes them as:
The immunity in new section 69(3) is restricted to members
of the Adult Parole Board only. An immunity for members of
the Adult Parole Board is necessary to ensure they can
exercise their functions independently, without fear of
vexatious legal actions. However, it is no longer considered
appropriate for the Adult Parole Board to have an immunity
from liability, as this would preclude any legal recourse for
liability arising from the exercise of the Adult Parole Board’s
functions.

Immunity is being offered to individual members of the
Adult Parole Board, but the board itself is not immune
from legal action if that is deemed to be necessary. It
strikes a sensible balance between the rights of people
to have issues they wish to raise heard in the
appropriate forums, and the protection of those on the
Adult Parole Board, who I am sure exercise their
functions with all due diligence and care. I believe they
should be protected from any legal action taken against
them as individuals.
Clause 7 makes amendments in relation to the
cancellation of parole and the time served on parole
being counted towards a prison sentence. As is
mentioned in the second-reading speech by the
minister, this would give the parole board greater
flexibility. That is a commonsense provision and is one
that we certainly do not have any problems with.
Clause 9 amends the Serious Sex Offenders Monitoring
Act. The best explanation of this is on page 8 of the
minister’s second-reading speech:
The bill will amend the Corrections Act 1986 to confer on
community corrections staff a number of additional powers
and obligations for the management of persons subject to
extended supervision orders.

It goes on to list those powers. I will not read all of
them, but they include:
an obligation for the officer in charge of a community
corrections centre to take reasonable steps for the security and
safety of a monitored person at the centre;
a requirement for a monitored person to comply with
directions from officers at a community corrections centre
that are necessary for the management, good order or security
of the centre. The penalty for non-compliance with such
directions is 5 penalty units;
a power for community corrections officers and regional
managers to use reasonable force at a community corrections
centre to compel a monitored person to comply with a
direction;
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A few other powers are listed, including:
a power to photograph a monitored person at a community
corrections centre for identification and record-keeping
purposes.

I might add that we are talking about people who are
serious sex offenders and have been put on monitoring
orders. It is the view of The Nationals that we need to
be thorough in the surveillance and monitoring of these
people. The powers now being extended to those in
charge of monitoring those offenders are in order and
appropriate so that they can do their job properly. These
provisions attract no opposition from The Nationals.
This is an important bill. The Nationals have had chats
with the Victoria Police Association, the Crime Victims
Support Association and Victoria Police about these
amendments. On balance, we believe they are
appropriate and will improve the operations of both the
Prisoners (Interstate Transfer) Act and the Corrections
Act, so we are happy to lend our support to the bill’s
passage through Parliament.
Hon. RICHARD DALLA-RIVA (East Yarra) —
The opposition supports this bill, and in doing so
wishes to go into a number of issues surrounding it. The
bill makes minor amendments to two acts in
particular — that is, the Prisoners (Interstate Transfer)
Act and the Corrections Act. It is a small bill, of only
11 pages; however, the explanatory memorandum has
9 pages.
It is fair to say that members who have gone to an
explanatory memorandum to try to garner some
understanding of particular clauses of a bill have often
found that the clause is repeated in the explanatory
memorandum. I put on the record that this is one of the
rare occasions where the department or the bureaucrat
or bureaucrats involved have done a wonderful job of
providing a detailed explanation for those in the broader
community who wish to understand why the bill’s
various clauses have been brought before the house. I
say that happens very rarely, but it has happened on this
occasion. The briefing was thorough, although we were
subject to occasional interjections from the minister’s
adviser, and the memorandum is thorough. I applaud
those who prepared the bill.
The bill is in two principal parts. Part 2 contains
amendments to the Prisoners (Interstate Transfer) Act
to clarify and expand the grounds to be considered by
the minister in assessing requests by prisoners to be
transferred to or from Victoria. I know there is much
conjecture in the newspapers in respect of those on
parole. It is clear that the bill does not apply on the
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whole to parolees but to sentenced prisoners who are in
custody.
It is interesting that about two months ago at a joint
meeting in Victoria of all the shadow corrections
ministers, or the variations thereof, a common theme
was the concern expressed about parolees who are
considered to be serious offenders — sex offenders and
the like — being put on parole and dumped on other
states. The New South Wales shadow justice minister
was concerned about a parolee from Western Australia
being placed in New South Wales. We had the recent
case in Victoria of a serious paedophile coming from
Western Australia and being lumbered on the suburb of
Sunbury. There were major concerns about the need for
checks and balances in regard to parolees who are
placed into communities outside the jurisdiction of their
respective adult parole boards.
I was very pleased that the meeting proposed we should
be looking at a more restrictive regime of ministerial
accountability — the same sort of accountability that is
outlined in the bill. We are now seeing provision made
for greater consideration and responsibility by ministers
when a sentenced prisoner who is in custody is to be
transferred. As we heard from the Honourable Peter
Hall, this is not a common occurrence, and it is
important to understand where it came from. I am
pleased to say — whether it is a good result or not —
that this is an example of the courts having determined
in favour of commonsense over political outcomes. I
refer to the matter of the Attorney-General for the
Australian Capital Territory v. Heiss. The court
considered the administrative law issue and, as I
understand it, accepted that as well as taking into
account the interests and welfare of the prisoner it
needed to also take into account the welfare, security
and good order of the state and other matters.
The review that arose from that Federal Court decision
of 2002 was considered in the discussions of the
Standing Committee of Attorneys-General (SCAG) of
November 2004. The committee considered that the
prisoner interstate transfer scheme — the PITS, as I
have called it — needed to be more elaborate than what
is currently in the legislation across all the states and
territories and agreed to a model code to be applied
uniformly in all states and territories. The court
determined that it needed to consider the welfare of the
prisoner, as is currently the case under PITS, but also
other matters. Those other matters, as I said, were
determined by the SCAG meeting in November 2004,
where it was agreed to establish a model bill following
that case law. That is essentially what we see in
clauses 3, 4 and 5 in part 2 of this bill before the house
today. I know those matters were outlined earlier, but I
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will outline them as well. They are referred to in
clause 3, and this applies equally in clause 5. Clause 3
inserts new section 10A, which refers to:
(a) the welfare of the prisoner concerned —

and as I said, that is already established under PITS —
(b) the administration of justice in this or any other State;
(c) the security and good order of any prison in this or any
other State;
(d) the safe custody of the prisoner;
(e) the protection of the community in this or any other
State;
(f)

any other matter the Minister considers relevant.

This is important because it sets out a framework under
which respective ministers across other states and
territories must apply the relevant legislation before the
house when considering whether a prisoner should be
transferred under that framework.
It is also important to note that there needs to be a
reciprocal arrangement so that the relevant ministers in
both states agree to that. I thought it was important at
the briefing on the bill to ask about the use of the term
‘minister’, because various ministers in the different
states have different titles. They may be corrections
ministers, justice ministers or police ministers who have
control of corrections. It was decided to specify just
‘minister’, but on the whole it does relate to the minister
responsible for the administration of the corrections
system in a respective state. Whilst essentially part 2
moves towards codifying more solidly under a model
bill rules applying to sentenced prisoners in custody
under the PITS program, it is important to put on the
record that in my view this should have been done a lot
earlier.
It is also important to note that New South Wales and
Tasmania implemented the amendments specified by
SCAG 12 months ago. I think it demonstrates the depth
of the experience of this government that the
Attorney-General is lumbered with additional roles,
portfolios and responsibilities because the previous
ministers could not cut it. To me that is just another
example of this government lacking depth. This
prisoner transfer issue was discussed a year ago and yet
the government has only now put this legislation before
the house. Compared to the other states that have
moved forward and have already adopted it, this is just
another example of the Attorney-General in the other
place, Honourable Rob Hulls, really struggling to come
to grips with taking on a number of portfolios.
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For example, the Attorney-General has lumbered with
the planning portfolio because of the incompetence of
the previous minister. That means he now has to not
only pick up the pieces that have been left behind but
also continue to move forward in fulfilling his real
portfolio responsibilities as Attorney-General of this
state. It is important to place that on the record. It is yet
another example of the depth of the government being
really about as shallow as a dried-up creek bed. It is
important to get going on part 2.
Part 3 contains a range of amendments to the
Corrections Act. Clause 6 talks about revised
immunity, and the Honourable Peter Hall spoke briefly
about that. Fundamentally I believe the changes result
from a policy decision of the government, and it is
important to outline why they have been put forward.
The revised immunity provision is being applied to the
Adult Parole Board as a board in the sense of a board
operating as one, so that while individual board
members will not be personally liable for omissions or
criminal acts the board as such will bear the liability for
such omissions or acts.
That means we can have a board operating with
immunity in the exercise of its powers within the
Corrections Act, as required. The clause also sets out
that the provision does not therefore extend to the
individual member of that board if that individual
member relates, or their action or omission of an action
relates, to a criminal activity. I think it is fair to say the
legislation would allow for other board members if one
or two other board members were conducting their
functions. I would find that highly unlikely, but in the
climate of today’s world, that can never be taken as
granted.
I also put on the record that at times I have attended the
Adult Parole Board at the board’s invitation to see the
way it operates, and I have to say it operates in a very
professional manner. I think this provision is a good
revision of policy on immunity, and I have nothing
more to add to that.
Although it is brief, clause 7 is about the cancellation of
parole. I understand it is about the enhancement of the
operational capacity of the Adult Parole Board, on its
recommendation, to deal with those who breach parole.
We already know that this government is inherently
soft on crime and that despite the trend in every other
state in Australia, Victoria has a decreasing number of
people in prison. Yet, the number of people on
community-based orders has ballooned out
exponentially over the last six years.
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We know that fact. It has been taken for granted, so I
guess theoretically the workload of the Adult Parole
Board should be reduced because there are now less
prisoners in the prison system. Many would say that is
good, but we need to be circumspect about saying that
given the range of offenders now in our correctional
facilities — that is, those who have mental illnesses,
drug and alcohol dependencies, and the like — so the
Adult Parole Board is really now having to look at how
it can improve its operation. Therefore clause 7, while
brief, is dramatic.
I understand from our briefing that subclause 1 of that
clause is about closing the loophole that allows
aggregate sentences not to be taken into consideration
by the courts, which means that ‘one offence’ is
substituted with ‘two or more offences’. That is
specified in the bill.
Clause 7(2) and (3) concern allowing the board to
exercise discretion. The example that I can come up
with from our discussions is of a prisoner on two years
parole but who breaches that parole after 20 months —
in other words, he would have four months of his parole
to serve. As the law now stands the offender has two
options: that they be returned to jail to recommence the
two-year sentence they breached; or that the board
would not enforce the order. In other words, the
prisoner who still has four months of parole to serve
would not be sent back to prison and would be told,
‘Okay, you have served out most of your term and we
will release you as though you have completed your
sentence’.
The Adult Parole Board is not allowed that discretion,
and I agree with it in this instance. I hope the result of
this amendment will be that in the example I gave, if
the offender breaches a two-year parole period after
20 months, the Adult Parole Board would have the
power to impose a discretionary period for either of the
two options that I outlined earlier or impose a period in
jail that can offer some incentive not to breach again.
For example, in the case of the two-year period it might
say that the board might return the prisoner to jail for
12 months with parole on release for a further
12 months, or any variation thereof. That is important
given, as I said, the range of offenders who are now
being placed on parole. Of those with a mental illness,
probably about one-third are entering our prison
system — the institutionalised mental health system is
being replaced by the criminal justice system. I have a
strong view on that, I think it is wrong, but the reality is
this is where it is at. This amendment, albeit minor in
appearance, will have a profound effect in allowing the
Adult Parole Board significant discretion in its
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approach to dealing with this. I know some in the
community will say this is giving the board a too-soft
option. As I said before, having seen the board in
operation, it is anything but soft in its approach to
offenders who breach parole. It is important that we
have that comfort that the board members are
reasonable and will review this in a very solid manner
and will be respectful of the community’s expectations
in that regard.
Clause 8 stands out a bit but it is simply a clarification
of the power of the regional manager, who can now do
the same things as others under section 90(7) of the
Corrections Act. It appears to be a tidy up.
Section 90(7) of the Corrections Act states:
A community corrections officer may use reasonable force to
compel an offender to obey a direction, if the officer believes
on reasonable grounds that the use of force is necessary —
(a) to prevent the offender or another person being killed or
seriously injured; or
(b) to prevent serious damage to property.

This amendment inserts the words ‘regional manager
or’ before ‘community corrections officer’. There must
have been occasions where the boss of a community
corrections centre has come out to assist his or her
officers in the execution of their duties and this just
clarifies the position of the regional manager and
affords him or her a greater level of protection.
Clause 9 raised some concern in the opposition and, I
believe, in the media. It was put to us that this was just
to establish a framework of greater enforcement around
those on extended supervision orders (ESOs). We need
to go back and look at what the extended supervision
orders mean. On 24 February this year we debated in
this house the Serious Sex Offenders Monitoring Bill.
That bill was introduced earlier that week and we had
agreement in both houses that it would be completed
quickly. We know, for the record, that it was designed
to deal with the imminent release of Mr Baldy. He was
about to complete his second term of imprisonment and
be released into the community. We already had the
Sex Offenders Registration Act, which in my view is
more voluntary as the offender has to report as required
and if they do not they are subject to a fine. The Serious
Sex Offenders Monitoring Bill extended well beyond
the period of a person’s term of incarceration. It was
seen as a fairly hard-edged approach to dealing with
significant offenders such as Mr Baldy and ensuring
that they are monitored effectively well past their terms
of imprisonment. We moved that bill through on
24 February and I understand it was subsequently
passed — the government still dragged its feet.
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Mr Baldy and others are now on extended supervision
orders.
It is therefore interesting that clause 9 inserts proposed
part 9B which is headed ‘Provisions concerning
monitored serious sex offenders’. It is broken into
various divisions. Division 1 is headed ‘Preliminary
matters’, division 2 is ‘Monitored people at community
corrections centres’, division 3 is ‘Provisions applying
to monitored people receiving visits from officers’, and
division 4 is headed ‘Obligations of regional
managers’. When you review the proposed sections
outlined in this bill and the four divisions, it appears, on
balance, that one or two issues may have come to the
fore. It seems quite unusual that these amendments
have been placed in this bill — they should have been
put into the principal legislation when it was first
debated in February of this year.
Mr Baldy is on an extended supervision order and, I
assume, is going to a community corrections centre.
Thankfully we know there are a limited number of
people on these ESOs but some things here stand out. I
read out before section 90(7) of the Corrections Act and
the use of reasonable force. That provision also applies
in proposed division 2. For the record, there are
50 community corrections centres throughout Victoria.
It appears that certain individuals on ESOs have gone to
these community corrections centres, as they are
required to under the terms of their ESOs. However, it
is quite interesting to note that the government has
included in these amendments proposed section 104H
which is headed ‘Monitored person must comply with
certain directions’. It states:
While at the community corrections centre, the monitored
person must comply with any direction given by an officer
that is necessary for the management, good order or security
of the centre.
Penalty: 5 penalty units

Proposed section 104I is headed ‘Officers may use
force to enforce directions in certain circumstances’.
The amendment being made to section 90(7) of the
Corrections Act is replicated there as proposed
section 104I(1). The use of force is further provided for
by proposed subsections (2) and (3).
Proposed section 104J says that officers are to give
reports if required. It talks about the obligation to report
any incident concerning the monitored person to the
Adult Parole Board. Further proposed section 104K
specifically talks about photographing. I went through
section 99 of the principal act regarding fingerprinting,
and it is the same extract. Proposed section 104K says:
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(1) While the monitored person is at a community
corrections centre, an officer may at any time take
photographs of the person for the purposes of identifying
the person, or of completing records concerning the
person.
(2) An officer may give to the person all necessary
directions to ensure the taking of accurate photographs.
(3) Any direction given under sub-section (2) is deemed to
be, for the purposes of section 15(3) of the Serious Sex
Offenders Monitoring Act 2005, a lawful direction of
the secretary under section 16(1) of that act.

When you look at this and read it, you ask, ‘What has
happened? Why do we have this provision brought into
this amendment here? Were there circumstances
relating to a child-sex offender who had attended a
community corrections centre and did not take
directions as required?’. We know that there was an
incident upon the release of Mr Baldy regarding his
photograph. We have a piece of legislation before the
house that talks about granting additional powers for
the purposes set out in the Serious Sex Offenders
Monitoring Act. As I said, as I understand it not many
offenders would be subject to an extended supervision
order. This raises the question in my mind that perhaps
there has been an incident. I hope I am wrong. It also
raised the question in the mind of journalist Rachel
Kleinman, as she says in an article in the Age on
7 October, after she had examined the bill, that there
may have been some particular issues which had not
been considered in terms of their being monitored
under an ESO.
If there has been a situation where a person subject to
an ESO has not complied with the directions outlined,
then my view is that this provision needs to be stronger.
If we have, for example, a serious child-sex offender
who is under an extended supervision order and who is
failing to comply with directions, then that is an
indication of that person’s capacity to avoid doing other
things as well. It was on the record and well known in
the community from reports from the office of
corrections that there was a grave risk of Mr Baldy
reoffending and not complying if he were released into
the community. I hope that this bill is not related
specifically to him, although I have a gut feeling that it
is. The full weight of the law needs to be applied if that
is the case.
I support the bill because it will reinforce the capacity
for community corrections officers and regional
managers and others to do what they need to do to
maintain supervision under ESOs, but I doubt the
effectiveness of action in the field. We already know
that the community corrections officers are under the
pump when monitoring prisoners. We already know
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that there has been a 30 per cent increase in offenders
on community-based orders since this government took
over in 1999. There is now on average an additional
1800 offenders per day on community-based orders
than were on such orders when this government gained
control in 1999. That is a huge increase — a 30 per cent
growth — and whilst the powers may be there, it really
worries me that we do not have the perceived capacity
of monitoring not only offenders on community-based
orders for other crimes but somebody like Mr Baldy,
who is out in the community. We have to rely on
community corrections offices to maintain the
monitoring. The fact that with this amendment there is
seen to be a need to have additional provisions placed
into law does not augur well for the protection of our
community.
In summary, the opposition supports the bill. We
consider it important in the broader scheme of things. I
put on the record that we debated the extension of the
definition of those serious offenders to be monitored in
this house on 7 September 2005. We talked about
extending it to include not only child-sex offenders but
also those who have been convicted of other serious
offences such as rape, kidnapping and murder. As we
know, the government did not support our private
members bill of a month and a half ago — —
Ms Mikakos — I am amazed that you are even
raising this.
Hon. RICHARD DALLA-RIVA — I am putting it
on the record, because it is about the protection of the
community. As I said at the time, we in the opposition
are concerned about protection of the community. We
are not into political point scoring, as is Ms Mikakos.
We take this very seriously and do not see it as
appropriate that the government lets out into the
community literally hundreds of extra prisoners each
day. We believe that the government’s approach to law
and order in this state is ad hoc — and you only have to
look at the way it is dealing with its legislation.
As I said, the opposition supports the bill and looks
forward to it passing this place. The government has
dragged its feet, as usual, on this with its typical way of
approaching legislation and managing the process. Let
us get moving and give protection and support to those
who are monitoring serious child-sex offenders. Let us
get it out there and in the statute books as quickly as
possible. The opposition supports the bill.
Ms MIKAKOS (Jika Jika) — I am pleased to rise
today to make some brief comments in support of the
Prisoners (Interstate Transfer) (Amendment) Bill,
which makes some amendments to the Prisoners
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(Interstate Transfer) Act 1983 and the Corrections Act
1996.
At the outset I place on record the government’s
appreciation that the opposition and The Nationals are
supporting this bill, which is part of a national
cooperative scheme that facilitates the transfer of
prisoners to or from one state or territory to another. At
present the act enables prisoners in interstate
correctional facilities to be transferred to another state
or territory to stand trial or for welfare purposes.
The proposed amendments will implement a model bill
which was developed by the Standing Committee of
Attorneys-General at their meeting in November 2004.
The amendments will clarify the ministerial discretions
relating to welfare transfers on a national basis. I note
that a number of other jurisdictions have already
introduced the model bill into their parliaments or have
plans to do so in the near future.
The current terms of the Prisoners (Interstate Transfer)
Act allow the minister to consider welfare transfers in
only a fairly narrow manner. This bill broadens the
minister’s discretion to consider a broader range of
relevant matters such as the general administration of
justice as well as other important matters such as the
prisoner’s safety and the safety of the community in
general.
A recent Federal Court of Australia case highlighted the
need for the current provisions to be clarified, and the
purpose of the bill is in some part to respond to the
Federal Court decision in Attorney-General for the
Australian Capital Territory v. Heiss. In brief, the
Federal Court overruled a decision of the
Attorney-General of the Australian Capital Territory to
refuse the transfer of a prisoner, holding that the fact
that the Australian Capital Territory did not have a
prison facility for that prisoner to be transferred to was
not a relevant consideration in making a decision to
refuse to accept the transfer.
The reasons why a prisoner may request the transfer to
another state or territory are varied, but most often they
relate to the prisoner wishing to be closer to their
families, partners or support networks. For example, if
a prisoner is incarcerated in another state, he or she may
be separated from their children, may not be able to
afford long-distance telephone calls or may lose the
opportunity to maintain links with previous employers.
There may be a range of reasons why they make such a
request.
Research conducted by the Australian Institute of
Family Studies notes that prisoners who maintain
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contact with their families are less likely to reoffend
after release. Research also suggests that many
prisoners are prepared to use their time in prison to
reflect on and renew their relationships with family
members. Therefore for many prisoners the opportunity
to be close to family is a powerful rehabilitation tool.
This bill makes a number of amendments to the
Corrections Act 1986 which will: enable the
effectiveness of the powers of the Adult Parole Board
relating to the cancellation of parole; rectify a gap in the
statutory immunity of the Adult Parole Board and
update that immunity in a number of respects; and give
corrections staff powers to supervise offenders on
extended supervision orders under the Serious Sex
Offenders Monitoring Act 2005 similar to their existing
powers to supervise other offenders.
In relation to the Adult Parole Board’s parole
cancellation powers, I note the amendments to the
powers are minor in nature and are intended to improve
the operation of these powers. The bill amends the
existing power of the board to cancel a prisoner’s
parole after the parole period has expired where the
prisoner has reoffended whilst on parole. If the
prisoner’s parole is cancelled, the prisoner may have to
serve in prison the time spent on the cancelled parole
order. This existing power is only available where a
prisoner receives a sentence of more than three months
for a single offence committed on parole. It cannot be
used in cases where a prisoner receives an aggregate
sentence for several offences in the Magistrates Court.
The bill will correct an anomaly to ensure that a person
who reoffends while on parole cannot escape parole
cancellation only due to the fact that he or she has
received an aggregate sentence for several offences
committed during parole. It is believed this amendment
will give the board a much broader power to cancel
parole in cases where a prisoner has engaged in further
criminal activity while on parole.
The bill also amends the board’s power to credit time
served on the cancelled parole order towards the
prisoner’s sentence. If this time is not credited, the
period spent on parole must be served again in prison.
Currently the board can only grant time served on the
cancelled parole order towards the prisoner’s sentence
on an all-or-nothing basis. The bill will amend this
power to give the board discretion to grant part of the
time served on a parole order that has been cancelled
towards the prison sentence. This will enable the board
to deal with prisoners who have not complied with their
parole requirements in a fairer and more flexible way.
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The proposed improvements to the board’s powers will
ensure that the board can administer prisoners’ parole
as effectively as possible. Parole plays a key role in
facilitating the reintegration of prisoners into our
society, which in turn provides benefits to the broader
community by reducing the risk that prisoners will
reoffend after they are released.
The other aspect of the bill that I want to touch on
relates to the Adult Parole Board immunity. The bill
addresses a gap in the statutory immunity of the Adult
Parole Board which protects the board and its members
from civil and criminal liability during the exercising of
its functions under the Corrections Act. As the board
also carries out functions under various legislation —
for example, the Serious Sex Offenders Monitoring
Act — the bill will provide a new immunity which will
apply to all the statutory functions of the Adult Parole
Board. This is a positive step forward as it will ensure
that members of the board can carry out their functions
with independence and without fear of unwarranted
litigation.
This immunity will apply only to board members in
their personal capacity and transfers liability from
individual members to the board. Reflecting on current
policies of the Bracks government, it is important to
ensure that people who may suffer loss due to the
actions of board members still have a legal recourse
against the board rather than against individual
members. I note that this amendment protects board
members against civil liability but does not provide
immunity against criminal liability.
The final aspect of the bill I want to touch upon relates
to the powers of the bill on extended supervision orders.
The Serious Sex Offenders Monitoring Act 2005
currently contains broad powers for the supervision of
an offender on extended supervision orders under that
legislation. The Secretary to the Department of Justice
has a wide power under section 16(1) of the act to give
an offender who is subject to an extended supervision
order any instruction or direction that is considered
necessary to ensure the effective and efficient
administration of the order. In practice, the day-to-day
supervision of offenders on extended supervision orders
is undertaken by community corrections staff on the
secretary’s behalf.
These community corrections staff have the same broad
powers as the secretary to give offenders on extended
supervision orders such directions as are necessary for
the effective administration of the orders.
The amendments provide community corrections staff
with a number of additional powers and obligations for
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the management of persons subject to extended
supervision orders. These new powers and obligations
to manage monitored persons are similar to existing
powers and obligations of community corrections staff
under the Corrections Act when supervising offenders
on parole and community-based sentences. The
amendments will mean that community corrections
staff have access to a similar range of powers when
supervising persons at community corrections centres,
regardless of the nature of the person’s order.
In conclusion, this is a straightforward bill which will
allow for a more effective corrections system in these
particular circumstances. I take this opportunity to note
the fine work undertaken by community corrections
staff of the Department of Justice and by members of
the Adult Parole Board.
Also by way of conclusion, I was quite taken aback
when the Honourable Richard Dalla-Riva, towards the
end of his contribution, sought to make reference to a
private member’s bill which he was involved in
introducing to this house previously and which sought
to make a number of amendments to the Serious Sex
Offenders Monitoring Act. I would have thought
Mr Dalla-Riva would have wanted to completely forget
about that private member’s bill given that it was a
complete debacle.
Members will recall that it was a completely flawed
bill. Members opposite were extremely embarrassed
during the course of debate on that private member’s
bill because of its very poor drafting. It became quite
apparent that the bill was riddled with drafting errors
and did not achieve the purpose for which it was
intended. I am surprised that Mr Dalla-Riva sought to
remind us of that private member’s bill; I know it was
not actually his bill but was introduced by the shadow
Attorney-General in the other place, but it fell upon
Mr Dalla-Riva to introduce it in this house and try to
argue its merits. But, as I said, it was a debacle and had
been very poorly thought out. I think Mr Dalla-Riva
should have allowed it to be thrown into the dustbin of
history and forgotten about as quickly as possible.
By contrast, this bill seeks to make improvements to
our corrections system and builds upon a number of
measures this government has proudly put forward in
terms of protecting the community, in particular as it
relates to child sex offenders under the Serious Sex
Offenders Monitoring Act and the registration
provisions that apply. I assure the house that Victoria
will continue to apply close watch on people who
transfer under the reciprocal arrangements, to ensure
that there is good reason for the transfer and that people
concerned are not serious offenders of the sort to whom
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the Serious Sex Offenders Monitoring Act would have
applied. All of these applications are carefully assessed
by corrections staff and are applied against very
rigorous criteria to determine that the risk of a parolee
or a prisoner reoffending is minimised. With those
words, I commend the bill to the house.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a very short
contribution to the Prisoners (Interstate Transfer)
(Amendment) Bill. Whilst it is not a lengthy bill, it
certainly will have an effect on a number of families. I
want to speak about a family in my electorate which I
believe would have been helped considerably had this
bill been in place when they were going through the
difficulties they experienced. I will talk about that case
later.
I note that this is a model bill, and I have had some
difficulties in the past with model bills because I do not
think they have the discipline that a template bill has —
that is, a truly national approach to the issues being
addressed. However, the Standing Committee of
Attorneys-General is quite a good structure to put in
place rules and regulations on the transfer of prisoners
around Australia and that structure, I would hope,
would be maintained in the future so that we can ensure
the right systems are in place. Again I make the point
that I am always a bit nervous about using model bills
rather than template bills, because I believe template
bills perform a better national overview of the whole
process.
As I said before, the family of a constituent resides in
Sunraysia. They had a son imprisoned in Queensland
for some time and have had some difficulties in
generating his transfer to Victoria. I think they would
have had a much better go if the intentions behind this
bill had been in place when they started the transfer
application process in January. They have had a real
struggle, but I will not go into detail. I raised their
concerns in the adjournment debate in this house one
night, and I hope that had some effect in meeting their
arrangements.
I know the family and my office have had a number of
phone calls and emails, and we experienced part of the
agony and frustration of the family’s fight to get their
son out of Queensland to Victoria so that he would be
closer to his family and home. I also know that my
electorate officer, Adele Mayes, did a great job. She
stuck to the task quite diligently and the good news two
or three weeks ago was that the young man would be
returned to Victoria to be closer to his family.
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It is fitting that this bill is being debated today, because
today is the day he is moving from Queensland back to
Victoria. Of course his family is delighted, and we too
are delighted that quite a long and difficult process has
now ended. I understand, and my office understood,
that we needed to go through the process. We need to
ensure that the requirements of dotting the i’s and
crossing the t’s is done properly, and of course we
understand that the people in charge of this process
need to be very careful.
I welcome this bill’s insertion of a new section 10A into
the act. It provides a non-exhaustive list of matters the
minister can consider when deciding whether a prisoner
should be transferred to or received from another
jurisdiction at the prisoner’s request. There is a series of
dot points early in the second-reading speech, and I
would like to comment on them very briefly.
The first dot point talks about the welfare of the
prisoner concerned. It is important to note that it should
be the prisoner and the family of the prisoner. From our
experience, I know that the prisoner was suffering but,
by Jove, so was the family.
The second dot point talks about the administration of
justice in the minister’s state or any other state. That
picks up the point I was making about needing national
rules and regulations in bills such as this, and in many
other areas, so that we have a seamless process with no
differences between the states.
The third dot point is about the security and good order
of any prison in the minister’s state and any other state.
I guess that is a fair provision to be considered in
relation to the transfer of a prisoner. I only have to think
of prisons in other parts of the world to which I have
travelled. We see pictures of those prisons in the media,
and we in Australia are fortunate that our prisons are of
a high standard in comparison to what we see in other
parts of the world.
The fourth dot point is about the safe custody of the
prisoner. I suspect that means not only the transfer of
the prisoner, but holding the prisoner prior to the
transfer and ensuring they settle well in their new home.
The fifth dot point is about the protection of the
community in the minister’s state or any other state.
Again we think that is a fair provision, because it
certainly needs consideration of prisoner transfers and
what type of prisoners they will be. That is a fair and
reasonable provision.
The final dot point is the sweeper:
Any other matter the minister considers relevant.
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I think that is good too, because it injects a bit of
flexibility into the system, which was not there in the
past, and it could provide the crispness of decisions that
are required in what are often emotional circumstances.
I give my support and the support of my party to the
practical and sensible approach in relation to the
transfer of prisoners that is discussed in this particular
bill. I say again that I believe if these changes had been
in place for the family to which I referred when they
were getting their son home from Queensland, it would
have helped them substantially and would have been a
much more practical way to go about it. As I said, it
was a real battle. I commend the bill to the house as I
think it will help many families in that situation.
Mr SCHEFFER (Monash) — The purpose of this
bill is to amend the Prisoners (Interstate Transfer) Act
1983 to modify the factors that the minister can take
into account when considering whether or not to agree
to a request by a prisoner to be transferred to or from
Victoria. The bill also makes some changes to the
Corrections Act 1986 regarding the operation of the
Adult Parole Board.
The Prisoners (Interstate Transfer) Act is part of a
national scheme in which the states cooperate through
their own legislation to assist each other in transferring
prisoners from one state to another. The present act
enables prisoners to be transferred if it is in the interests
of their welfare, or if they need to be in another state to
face trial.
The amendments of the present bill clarify and extend
the minister’s discretion to transfer prisoners for
welfare reasons. The amendments make it clear that the
minister can take into consideration not only the
welfare of the prisoner but also other matters, such as
how the request for transfer affects the administration
of justice and the impact the decision will have on
protecting the community.
The amendments in this bill represent a further
development in the ongoing legislative changes that
improve the capacity of the penal system to administer
justice to offenders and enable the rehabilitation of
prisoners who are ready to improve their situation and
to go straight. It stands to reason that a prisoner has a
better chance of making positive changes if he or she is
in a positive and constructively supportive
environment. This can involve contact and
communication with family and friends, and an
opportunity to learn new skills and develop broader and
deeper insights through vocational and academic
education. It is not good enough for our society to allow
a situation where upon release prisoners have little
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opportunity other than to slip back into the very
networks that were in part the cause of their offending
in the first place.

Read second time.

The bill also amends the Corrections Act. Parole is an
important tool to assist prisoners reintegrate into
society, and this benefits the community because such
prisoners are less likely to reoffend and be a risk to their
neighbours. Under the act as it presently stands the
Adult Parole Board has the power to cancel a prisoner’s
parole after the parole period has expired where the
prisoner has reoffended while on parole. The prisoner
may have to serve in prison the time spent on the
cancelled parole order. At present this power can be
exercised only where a prisoner has received a sentence
of more than three months for a single offence
committed while on parole. It cannot be used where a
prisoner receives an aggregate sentence for several
offences in the Magistrates Court.

Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:

This bill makes sure that a prisoner who reoffends
while on parole cannot escape parole cancellation
merely because he or she is serving an aggregate
sentence for several offences committed during parole.
The amendment gives the parole board the power to
cancel parole in appropriate circumstances where a
prisoner is involved in criminal activity while on parole.
The bill also provides a new immunity that will ensure
that board members can exercise their functions
independently, without fear of being the subject of
vexatious legal action. The new immunity in this bill
applies only to board members as individuals, and not
to the board in its entirety. This makes sure that the
board members who suffer loss due to their actions as
board members will have legal recourse against the
board.
The bill also amends the Corrections Act so that people
who are under extended supervision orders under the
Serious Sex Offenders Monitoring Act 2005 can be
more closely supervised and monitored and given
access to ongoing treatment. The amendments to the
Corrections Act in this bill will give corrections staff
additional powers to manage monitored persons who
are required to attend corrections centres.
The improvements to interstate prisoner transfer
contained in the legislation, as well as the
improvements to the parole system and the additional
powers given to corrections staff to manage individuals
under extended supervision orders, will be of great
benefit to the community. I commend the bill to the
house.
Motion agreed to.

Third reading

That the bill be now read a third time.

In so doing I thank all members for their contributions
to the debate and the expeditious way in which this bill
has been dealt with.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

FIREARMS (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 27 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. RICHARD DALLA-RIVA (East Yarra) —
The opposition supports the legislation. The bill makes
a number of relevant and timely amendments to the
Firearms Act. It also makes minor amendments to the
Control of Weapons Act and the Magistrates’ Court
Act, but principally the bill has been introduced to
amend the Firearms Act.
The requirements of the bill largely result from
consultation with stakeholders, particularly members of
the Firearms Consultative Committee, including a
range of issues outlined in the firearm discussion paper
issued by the Department of Justice in July 2005.
The document, of which I have a copy, refers to how
the legislation came about, and at page 2 the
introduction states:
The Firearms Act 1996 … regulates the possession, carriage
and use of firearms in Victoria. Victoria Police is responsible
for the administration of the act.

The holding of a firearm is considered to be a unique
thing to do. Drawing on my former life in the police
force, even back in the 1980s and into the early 1990s it
was considered of the utmost importance that anyone,
including police officers, who held a firearm would do
so with the strictest respect for the gun. We know there
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have been issues over a period that have related to
enforcement, as it were, and increasing the
requirements upon those who wished to hold firearms
to a stronger and higher level.

of those who had antique handguns, on reflection,
together with a discussion paper, the legislative
requirements imposed by the state were slightly too
tough.

There is a view in the community about firearms in
general with regard to the potential loss of life, injury or
threat. I apply that not only to the use of firearms but in
the general day-to-day activities where we as legislators
are introducing laws, hopefully not too many, that
ensure the broader community is protected.

It is pleasing therefore that the legislation will now
create a new category of licence for antique handgun
collectors and will only apply to those who own and
collect pre-1900 percussion handguns. I recall the
debate in this house when I was concerned that
pre-1900 percussion handguns had been used in the
killing a police officer, but I corrected the record
because it was not true. The reality is that there is no
evidence of that.

There are occasions where the legislative requirements
of the Parliament, which is reflective of the people that
it represents, can extend beyond what people consider
to be reasonable and proper. There is always the
emotional component attached to the death of or injury
to members of our community through the actions of
others. This bill is a classic example relating to
firearms. However, a number of years have elapsed,
and the discussion paper talks about the 2002 National
Handgun Control Agreement. The NHCA was
implemented in Victoria in 2003 by the Firearms
(Trafficking and Handgun Control) Act 2003. Handgun
collectors, sporting shooters in particular, were affected
by the changes. The introduction states:

The bill now limits antique handgun collectors to
holding firearms that are perceived to be not of high
capacity. It treats those collectors, as they should be
treated, as collectors of items that are considered to be
part of an important component of our history in
Australia and also as part of a collectors process,
although many do not see themselves as profiting from
those collections. Many feel a strong and longstanding
connection with firearms for a range of reasons, such as
their being handed down or that they have a general
love of antique firearms.

Some two years has elapsed since the introduction of these
amendments. During this period a vigorous debate has
continued amongst firearm users and other stakeholders
concerning the nature of the changes and their perceived
effectiveness, or otherwise, in ensuring appropriate regulation
of handguns and combating firearm-related crime.

The legislation will not require fingerprinting of antique
handgun collectors, and collectors will only have to
install an effective alarm — in other words, a
back-to-base monitoring alarm — if they store more
than 15 antique handguns in any single storage location.

I know from communications with a variety of
stakeholders that there has been a heavy leaning in
some circumstances, or some unexpected consequence,
as a result of trying to overregulate the matters in hand.
The first point that comes to mind results from my
direct experience of neighbours who visited my home
and who were concerned about their holding of antique
and historical arms.

I seem to recall there were some quite stringent
requirements for those handgun collectors, which
resulted in them almost holding a facility that would
make a diamond jeweller blush. The security required
was far in excess of what was legitimately necessary for
holding these types of handguns.

I recall in 2003 being invited, as a new member of
Parliament, by the Antique and Historical Arms
Collectors Guild of Victoria to attend a collectors guild
function at a hall where members of that guild proudly
displayed antique firearms that had been not only
handed down but were considered as part of a way of
preserving some historical perspective for Australia and
for other parts of the world.
It was a large meeting that was attended by other
members of Parliament. When I left that meeting I had
the sense that they were not gun fanatics. Many would
be loathe to have discharged any of the firearms for fear
of them falling apart. My view was that although the
legislation had been put in place to restrict the capacity

Importantly the bill will also recognise the investment
value of antique handguns as a legitimate reason for
issuing a category 1 firearm collectors licence. For the
record, I have met people who absolutely believe that
there are some people who see antique handguns as
some would see shares or investments in other areas
and as an appropriate way of investing their money —
instead of investing it in shares they are investing it in
antique handguns. From my limited understanding of
that industry, I know it is quite comprehensive in terms
of its capacity to make money from overseas or
interstate transactions.
Another part of the bill clarifies the minimum
participation requirements for handgun target shooters.
I again refer to the discussion paper, which talks about
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the implementation of the National Handgun Control
Agreement in terms of subsequent handgun control
amendments having been applied without due
consideration of how they would be applied in the real
world. The requirements placed onerous responsibilities
on those who were undertaking minimum participation,
and people who were in competitive, club-organised
shoots found it difficult to comply with the
requirements of the legislation post the 2003 NHCA
amendments.
This legislation will result in persons using such
firearms not having to be so disciplined. I know there
are people in the community who see this as a
slackening of the law or its requirements. It is not; it is
about using commonsense in providing a legislative
framework that does not place such onerous
requirements on those who wish to continue to use
handguns for the purpose of target shooting and making
it almost impossible for them to undertake that type of
sporting activity — to the point where they leave the
sporting organisation or the industry. It is not the role of
government to restrict something to the point where it
becomes impossible to comply with the legislation. In
my view that was not the intention; it is about ensuring
there is a legitimate process that can be applied with
commonsense and reason. That part of the bill which
clarifies the minimum participation requirement for
handgun target shooters should be supported.
I am sure there are many in the industry who would like
to see the provisions lightened. It is incumbent on the
industry itself to prove that the provisions are working
and that there is no opportunity for matters to arise, as
we know have arisen in the past, and come to the
attention of the police. The ball really is back in the
hands of the handgun target shooters. As I know many
of them, I am sure they will be responsible and comply
with the amendments in a very effective and proper
manner.
The third part of the amendment bill relates to paintball
games. As indicated earlier, it is interesting that the
legislative framework, which is intended to control a
certain activity, in turn promotes and provides an
opportunity for some to utilise the law to engage in
other activities. This a case in point. My understanding
is that amendments were made which provided that
those who wished to use a paintball gun could only do
so if they possessed a firearm licence. That meant that
those people who wanted to undertake paintball
exercises — which involves the use of a gun that shoots
paintball markers — previously required a category A
or B longarm licence. That meant that people who just
wanted to undertake this for recreation — and there are
some people who do, and as a community we need to
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understand that — would then say, ‘I now have a
category A or B longarm licence; I was not intending to
go and buy a .22 or a .22 magnum’, or whatever else
they decided on, ‘but I can do that now’. That was
never the intention of the legislation.
There is no doubt that paintball games can be
dangerous. I have certainly been a participant in
paintball activities in my — —
Ms Mikakos interjected.
Hon. RICHARD DALLA-RIVA — Not for my
preselection; no, Ms Mikakos. But I undertook an
extensive firearm training program before I left the
police force, and recently with the Law Reform
Committee I attended what we used to call the raids
course, which was where officers would go into a house
in a controlled environment carrying what were
essentially altered police service revolvers designed to
shoot paintball markers. That would be undertaken in a
controlled environment. I can tell you from first-hand
experience that being peppered with a paintball as the
offender in these exercises is not something I took
lightly. That is probably the reason why I have not
taken it up since. As I said, the games are used as a bit
of rest and recreation, mainly for guys who want to go
out there and have a bit of a fun day. But I do not think
we need to be issuing longarm category A and B
licences for the purpose of having a fun day. In my
view the amendment is applicable, appropriate and
responsive in that by trying to establish some form of
framework it does not allow for another outcome which
was not intended.
My understanding from the briefing note is that there
are currently five paintball operators in Victoria. It is
important to note that with this amendment there is the
potential for another 10 new entrants — and I support
this amendment. Anyone, irrespective of their personal
views about this particular activity, would support such
opportunities for tourism and the like, and they should
be encouraged. I know that paintball game operators are
responsible and understand that it is a sport that meets
the needs of a certain niche market in the broader
community, and they should be supported in their
endeavours.
The third part of the amendment bill also relates to
restrictions on firearms used by private security guards.
I must say that as a former policeman it used always to
fascinate me when I went to an incident at which there
was a security guard — and I know this is the old
days — that the security guard would have a walloping
great firearm on the side of his belt. I would think,
‘Why on earth am I holding this little .38 when the
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security guard’ who was significantly less well trained
back then ‘is holding weaponry that would make the
police blush?’. That is not to say that the security
industry is not responsive to those needs. It is fair to say
that over the years it has been responsive in terms of
using firearms that are capable of offering protection to
the community and security officers but not to the Dirty
Harry level, where you would need at least
a .44 magnum.
Police are well trained to operate .38 calibre weapons.
The Police Association has talked about varying that,
and I understand that is why the security industry
provisions restrict semiautomatic handguns to a calibre
of more than .40 inch, as is the case in other states. I
also note the provision that the restriction will come
into effect in July 2008, which gives a good time frame
for the security industry to make the required changes.
One of the major recommendations which I support is
that all firearms used in the security industry in all
states should be owned by or registered to employers.
Whilst police are users of firearms, they never own the
firearms. They are always held in police stations. Police
never take them home except under certain
circumstances, such as if they are working under cover
or need them for self-protection. Very stringent
requirements must be met for a police officer to do
that — from memory, I think the Chief Commissioner
of Police or their delegate are the only people who can
approve that. Even then, the firearm would not be
owned by the police officer concerned; it is held and
owned by the state. This bill puts the security industry
in a similar position to the police force by having gun
ownership controlled and regulated by the industry.
That amendment is supported by the opposition.
The last part relates to new regulations restricting
firearms with high-capacity detachable magazines. I
understand this is due to concerns about the importation
of a particular Remington rifle, model 7615, with a
detachable magazine with the capacity of 20. The new
provisions will limit the capacity of such longarms to
10 shots or 15 shots. The concerns are based on reports
of such rifles being developed to have magazines with a
capacity of 50 shots. The reality is that people who are
able to use a welding machine can put as many shots as
they want into a magazine and make it as long as they
want. These provisions will restrict those who want to
place a 50-shot cartridge into their firearm.
These regulations are a step in the right direction. We
understand that shooters organisations are quite strong.
The government, through the Department of Justice,
has taken the right course, understanding that while in
the early stage we had to have significant restrictions,
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we have now moved towards a more cooperative
approach of looking at how much overregulating those
who use firearms in their sport, profession or recreation
has benefited the community.
The amendments move us in the right direction. Some
shooters groups will see this bill as not going far
enough in releasing them from the restrictions, or what
they see as shackles around their necks. I think it is
incumbent upon them in positively affecting those they
represent — be they stakeholders or members — to
continue to demonstrate that they are responsible
people who have special needs. Let us see where it ends
up, but at this stage the opposition supports the bill
before the house.
Hon. P. R. HALL (Gippsland) — It is my pleasure
to indicate that The Nationals will not be opposing the
Firearms (Further Amendment) Bill. We acknowledge
it makes some improvements to the Firearms Act.
Although many in the industry or with an interest in
firearms believe it does not go far enough and there are
still plenty of unresolved issues — which I believe
there are, and I will come to them later in my
contribution — we acknowledge that it contains
significant improvements to a number of areas, and we
will not oppose the bill.
The Nationals spokesperson on this issue, the member
for Benalla in the other place, moved an amendment
that was subsequently withdrawn before it could be put
to a vote. He did this because our amendment was
superseded by an amendment moved by another
member. We had sought to move an amendment to add
another genuine reason for owning a firearm — that is,
membership in an approved shooting club. However,
another member had already moved an amendment to
that effect so in a sensible compromise Dr Sykes
withdrew our amendment and allowed the other to
proceed, given that it did exactly the same thing. That
was a sensible outcome.
That having been said, organisations with an interest in
firearms — clubs and associations — and firearm users
and dealers have concerns with the current firearm
legislation, and some of those concerns are yet to be
dealt with. We saw some major reforms in firearm
legislation with the 1996 act and the 2003 amendments,
being responses to two significant events in which
firearms were used in the taking of lives. Legislation
constructed in response to both of these events sought
to achieve a balance between community safety and the
ability of those who were licensed to do so to use
firearms in a professional or recreational capacity. So
that balance was sought, and I think we are going
somewhere towards achieving that balance, although it
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is not quite right yet. Today will see some finetuning to
the Firearms Act, but I dare say in the future we will
continue to see its further finetuning as some of those
issues are addressed.
Basically the amendments in the bill are being made in
response to a firearm discussion paper which sought to
review effectiveness of firearm legislation. I want to say
just one thing about that before I comment in particular
on the amendments in the bill.
No legislation will ever stop the extremists in our
society doing what they want to do. It is terrible that
society has people like Martin Bryant and the inane
madman who took the lives of students at Monash
University some years ago now. We will never, ever
stop those people, no matter what legislation we have.
Let us acknowledge that, but let us ensure that firearm
legislation regulates the use of firearms as best it can in
a fair and responsible way in our communities, so that
whatever we change in legislation will prevent some of
those extreme events. That having been said, let me
now move to the amendments in the bill.
As I said before, we acknowledge that the measures do
address some of the matters raised by those with an
interest in firearms, and we will not be obstructing the
passage of the legislation through the Parliament.
Essentially the amendments fall in about five different
areas. There are a number of amendments relating to
the participation requirements for handgun target
shooting. There are amendments relating to the
collection of antique handguns. There are also
amendments relating to the paintball gaming industry.
There are some amendments regarding firearms in the
security industry. And there are also amendments
relating to the high-capacity detachable magazines.
Upon reviewing each of those amendments, we do not
have any major concerns with them. I will make a
couple of comments about each of those areas.
Essentially the amendments relating to handgun target
shooting clarify the participation requirements for those
who own a handgun. I understand, by way of example,
that the current requirement of a minimum six
competitive shoots per year that people are required to
attend, or four for each handgun if multiple licences are
held, does not change, but there are a few amendments
which will mean, for example, that if there is a
three-day event, that will now count as three rather than
one single participation requirement. I should say that
the minimum participation requirements do not apply to
those who do not own a handgun, and I think quite a
few people who do not own their own handgun do
participate at some club events with club-owned
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handguns or indeed are out there to try out a handgun
for the first time.
In the area of antique handguns, essentially the
amendments alter the conditions relating to collectors
of pre-1900 percussion handguns. There will now be a
special licence for pre-1900 handgun collectors. They
will not have to submit fingerprints for this category of
licence, and they will not have to install an alarm
system if the collection is less than 15 pre-1900
handguns. That makes sense because with today’s
technology and in today’s society, pre-1900 handguns
pose a very minimal risk, if any at all; so I think it is
perfectly reasonable to relax the requirements on those
who collect pre-1900 percussion handguns.
In the paintball gaming industry there will be a new
class of licence if you want to purchase a paintball
marker; and to participate you will no longer need to
have a firearm licence. This was a particular point of
concern for those involved in the paintball industry
when legislation was enacted that required all
participants in a game of paintball to actually be firearm
licence-holders. That certainly limited the number of
people could participate in that form of recreation, so
the amendments in this bill are very sensible ones that
have been worked through with the paintball industry.
I note also that the paintball operators will be subject to
new licensing conditions developed by regulations, and
again I am assured that the paintball industry itself will
be involved in the development of those regulations.
In terms of the security industry, handguns that are used
in this industry will now need to be owned by or
registered in the name of the employer rather than the
employee, and there will be restrictions on the calibre
of handguns used in the security industry. There are
also some amendments in the area of high-capacity
detachable magazines. There will be a general
restriction on magazine capacity to 10 or 15 rounds,
depending on the type and the action of the firearm. I
think this particular issue has been worked through and
a sensible solution has been found. When I say ‘worked
through’, I am talking in particular about the work of
the Firearms Consultative Committee.
At this point I want to give the government credit for
re-establishing that committee, as I believe it is a
necessary organisation before which legitimate people
can air and work through some of the concerns they
have with firearm legislation. My understanding from
talking to people who have been involved with the
Firearms Consultative Committee is that that forum is
working, and it is appropriate that changes to firearm
legislation are discussed by members of the Firearms
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Consultative Committee so that we get a consensus
view on these issues. I think that is a very practical
measure and I am pleased to endorse that.
I suppose it is one of the reasons why, when
amendments to firearm legislation are considered by
opposition parties — and certainly my colleague the
Honourable Barry Bishop has suggested we could look
towards further amendments to the firearm
legislation — I do think it is important that any
proposed amendments are at least flagged with
members of the consultative committee; and it is best if
a consensus view can be reached with them. I will
come back to that issue because I want to talk in
particular about some of the issues raised with my
colleague the Honourable Barry Bishop and also some
issues that have been raised by the Combined Firearms
Council of Victoria in a memo to members of
Parliament earlier this year.
In response to the current legislation, we in The
Nationals, as we always do, went out and spoke to a
number of different organisations and asked for their
feedback on the proposed legislation, and we certainly
got some good feedback. One of the organisations we
consulted was the Australian Deer Association, and it
expressed some views about this bill. One of the views
it expressed was that a genuine reason for owning a
category A or B firearm should be membership of an
approved shooting organisation. We agree to this
extent: that it should be an additional criterion, not a
sole criterion, to the reason for owning a category A or
B firearm licence.
There are a couple of other issues not related to this bill
but which relate to firearms that need to be addressed.
One is the permission to hunt on public land which is
leased to other people or other organisations. The
Australian Deer Association has raised with The
Nationals the dilemma associated with, for example,
mountain cattle grazing leases, where the licence for the
grazing of those cattle is for only a limited period of the
year, and yet the way the law stands at the moment the
person who wants to hunt on licensed land has to get
the permission of the licensee in those circumstances,
even if the licensee is not using the land for that period
of time.
I think there is a real issue there. I have raised it in this
chamber before and I think there is an
acknowledgement by the government that this needs to
be worked through. Today I simply ask that there be
some action on that particular matter, and I look
forward to hearing back from the government. I raised
this on the adjournment earlier this year and still have
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not had a response but I look forward to getting one in
the very near future. I hope that is forthcoming.
The Australian Deer Association also raised the issue of
having a trial balloted hunt for hog deer on Snake
Island. This is not part of the bill; indeed, it is not part
of the firearm legislation. However, it is part of a policy
issue relating to recreational hunting which needs to be
considered by the government. I think it is time that
issue was looked at again.
We also had some feedback from the Victorian Deer
Association, which is different from the Australian
Deer Association — they are two different
organisations. It supported the membership of an
approved shooting club as a genuine reason for owning
a firearm for hunting. I repeat: we support that being an
additional criteria for a firearm licence but not it being
the sole criterion by any means at all.
We also had some contact with the Victorian Amateur
Pistol Association. It is generally happy with the bill
but still says there is a fair bit of work to be done in
simplifying in particular some of the reporting
requirements for handgun clubs. I think there is an
acknowledgment of that. My discussion with members
of the Firearms Consultative Committee suggests that
that is on the agenda. I hope there can be some
simplification of those reporting procedures in the near
future.
We have also had some discussions with the Victorian
Field and Game Association and in particular its chief
executive, Rod Drew. Again, they endorse the sense in
having membership of an approved shooting
organisation as an additional criterion for having a
category A or B firearm licence. My previous
comments are relative to that. They also express some
concern about the reporting requirements for attendance
at club shoots; I have mentioned that. Further, they
make comment about the difficulties faced by members
of their organisation who wish to hunt on licensed land
in preference to lease land. That is an issue I spoke
about in relation to the Australian Deer Association and
which needs to be resolved.
The Sporting Shooters Association of Australia
(SSAA) has had a fair bit to say about this legislation. I
can report that the feedback we have received is that
generally they are in favour of the way the legislation is
framed. However, they make the point that a large
number of unaddressed issues need to be considered,
particularly the issue of intervention orders. This is a
complex issue, and I will not go into it in any great
detail in this contribution. However, the fact is that you
can become a prohibited person if you have an
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intervention order against you for some reason, and it
need not be related in any way to firearm use. This is an
issue that needs to be addressed. Having raised this at
the briefings we have had on the bill, I know it is
acknowledged that this issue needs to be worked
through. I suggest again that this should probably be
done through the Firearms Consultative Committee and
hopefully some sort of resolution to that complex issue
can be arrived at.
The SSAA also made some comments about the
reporting requirements for the participation of handgun
users. The informal feedback I have is that the
government is prepared to work on that and see if there
are ways to streamline those reporting requirements.
The SSAA was happy to support an additional criterion
for a reason to have a category A or B firearm licence
being membership of an approved shooting
organisation.
We also had some contact with the SSAA Arms and
Militaria Collectors Guild in Mildura. My colleague the
Honourable Barry Bishop will make some comments
about the particular situation up there. They have
pointed out some border anomalies in respect to the
collection and display of firearms. We have also had
some contact with the Ballarat Arms and Militaria
Collectors Society, which pointed out some similar
concerns its members have about the onerous
requirements being placed on antique collectors. These
concerns are being addressed in part with the
amendments to the collectors section of the legislation
but they also have some concerns about the display of
firearms.
We have had contact with the police about this
legislation. They agree that it is an improvement. We
believe they still have some resourcing problems in
terms of administering the Firearms Act — renewing
licences and getting licence applications dealt with
expeditiously. I think the government should be looking
at putting more resources into that area so licence
renewals and initial applications can be dealt with more
expeditiously. We have also heard from a number of
individuals on this particular matter. I will not go
through all the concerns expressed by them.
There are a number of issues which have not been
addressed. I have mentioned some of them in passing.
Earlier this year members of Parliament may have
received a ‘parliamentary briefing note’ dated autumn
2005 from the Combined Firearms Council of Victoria.
I want to commend the Combined Firearms Council of
Victoria because its members have put their heads
together. A number of organisations with an interest in
firearms have gotten together and become a lobby
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group for the rights of people to use their firearms in a
responsible manner. In their briefing note they raised
the issue of difficulties with people meeting the
handgun attendance requirements. These are partly
addressed in this bill but the council raised the issue of
hospitalisation — if a member is in hospital for a period
of time, they may not be able to satisfy the attendance
requirements. One of the individuals we spoke to about
this bill was a young lady who said you can get a
12-month exemption only once. A lady who is a keen
handgun shooter might seek a 12-month exemption a
number of times while she is having children and we
are not sure if that is possible under the current law.
These are issues which can be appropriately dealt with
through the Firearms Consultative Council and should
be looked at and worked through.
One of the unresolved issues in relation to firearm
legislation is the compensation for gun dealers from the
handgun buyback. Dominique and Phillip Spry from
near Warragul in my electorate are handgun dealers and
they have not been compensated for the loss incurred
by their business as a result of the handgun reforms
introduced in 2003. I have had significant contact with
them over a period of years now and they remain
frustrated with their inability to receive any
compensation for their loss of business opportunities
because of the legislation that went through Parliament.
Interestingly, when restrictions were placed on the use
of longarms, dealers received compensation through the
national agreement. However, there was no agreement
to compensate handgun dealers. I think that is an
anomaly which needs to be addressed.
A number of other issues were raised in that autumn
parliamentary briefing note from the Combined
Firearms Council of Victoria. These issues related to
visitors and the limits being placed on visitors who
come and try out sports in shooting. They make the
comment that there is a limit of three visits on the
number of times a person can come and try out
handgun shooting and there is no sunset provision in
that so one could read it as three times in a lifetime or
three times in a year — we are not sure because there is
no specified time frame. They also talk about the
two-yearly inspections required of private pistol storage
facilities. They think there should certainly be initial
inspection but there does not need to be one every two
years thereafter. Compensation for gun dealers — I
have spoken about that. They had some concerns about
the development of shooting facilities for the 2006
Commonwealth Games. I am not sure how they are
developing now but it would be interesting if a member
of the government wanted to comment about the
readiness of the firearm facilities for the 2006
Commonwealth Games. They also made mention of the
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condition for a genuine reason for use when applying
for a licence being membership of an approved
shooting organisation.
The last point I want to make is about the border issues,
which I know will be spoken of by my colleague the
Honourable Barry Bishop. No matter what subject you
look at when you are living on the border in Mildura
there are always anomalies in licence conditions and
other arrangements between the states that affect the
way you can do things. The use of firearms is no
different, and I know Mr Bishop has been approached
by people in his electorate who have pointed out some
of the border anomalies in respect of firearms use.
There are anomalies in respect of practice events — the
ability to practise for events in both Victoria and New
South Wales. Those people believe there are
restrictions imposed upon Victorian licence-holders
who wish to practise in New South Wales and vice
versa. There are also issues about instructors, which
means that if you are a licensed Victorian instructor you
cannot instruct in New South Wales and vice versa.
There are also border anomaly issues relating to
collectors — the inability to display collections in New
South Wales if you hold a Victorian collectors licence
and vice versa.
There are a number of issues associated with this.
Mr Bishop has raised them with the government. Today
we have received some detailed responses back from
the government, which I appreciate and which will help
us to respond to those people. The way I read those
responses — and I have only had a chance to quickly
read through them — is that practice is allowed. I am
not sure whether it is allowed by legislation or through
policies adopted by Victoria Police. Feedback from the
government is that people who wish to participate in a
target shooting event in Victoria may come and practise
for that event. There were some concerns about the
legality of people from interstate and overseas coming
to Melbourne and practising before their
Commonwealth Games shooting events. The advice I
have received — and I need to read it in more detail —
is that Victorian and New South Wales police do not
stop people from interstate practising for a forthcoming
event, but we will look at those answers in more detail.
The answers in respect to instructors say that the
Victorian government does not recognise a New South
Wales instructors licence and vice versa. My
understanding is that if you hold an instructors licence
in Victoria you cannot go and instruct in firearm safety
or other firearm matters in New South Wales. If we are
truly serious about national competition policy and
reducing border anomalies, this area needs to be looked
at closely. It is the same with collectors. The answers
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from government today verify that if you hold a
Victorian collectors licence that does not enable you to
display in New South Wales and vice versa. That seems
to me to not be the best arrangement and some more
practical arrangements should be possible. That is
potted summary of the answers provided by
government today. As I said, I am grateful that they
have at least been tabled for us. We certainly have not
had the time to pursue those issues by way of proposing
amendments, but we have a great deal of sympathy for
the views expressed by the people who came to see
Mr Bishop. I can say to them — and he will reiterate
this — that they have our full support in trying to get
some of those issues resolved.
Having said all that, let me finish by saying that we are
not opposing this bill. We acknowledge that it brings
about some improvements to existing firearm
legislation, but we also say there are still of lot of issues
that need to be addressed. I again welcome the fact that
the Firearms Consultative Committee has been
established and is working through some of these
issues. I think it has a fair bit of work ahead of it to
address some of the many issues that are still being
raised with members of The Nationals.
Finally, I would like to add — and maybe I should have
said this at the start — that as to shooting organisations,
I am a member of the Victorian Field and Game
Association, although I do not actively shoot. I do not
hold a firearm licence, but I support what the members
do. That being said, on Friday of this week I will
happily go out to Lilydale to the Melbourne Gun Club
and participate. I will accept the invitation extended by
the organisation for politicians to try out their skills at
trap shooting. I am looking forward to that. I went last
year and disgraced myself. I intend to do better this
time around — —
An honourable member — Is Don Nardella going
to be there?
Hon. P. R. HALL — No, Don Nardella, the
member for Melton in the other place, is going to be
banned. He was the champion last year. I am looking
forward to that. Most of all, however, I am looking
forward to catching up with a number of people — —
An honourable member interjected.
Hon. P. R. HALL — Yes, you are allowed to
practice shoot with a visitors permit. There were more
people from the Labor Party than from any other party
out there last year. Most of all, as I said, I am looking
forward to catching up with a number of people who
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are connected with shooting organisations and who I
consider to be friends of mine.
Ms MIKAKOS (Jika Jika) — I am very pleased to
rise and speak in support of the Firearms (Further
Amendment) Bill. At the outset I indicate the
government’s appreciation of the support of the
opposition and The Nationals for this bill. By way of
background it is important to note that the Firearms Act
regulates the possession, carriage and use of firearms in
Victoria through a number of mechanisms relating to
the establishment of a firearm register, the creation of a
system of licensing of firearm owners and uses and the
setting of conditions for the secure carriage and storage
of firearms. A lot of these conditions and requirements
have been put in place through the auspices of the
Council of Australian Governments to try to achieve as
much national uniformity as possible.
It is through national agreements such as the National
Handgun Control Agreement 2002 that state and
territory governments have adopted a broadly
consistent national approach to the regulation of
firearms; that is highly desirable when we are talking
about firearms. Members may recall the tragic case in
October 2002 of a gunman opening fire on students at
Monash University; he killed two and injured a number
of other students. Those shootings were perpetrated by
an individual who was licensed to possess handguns.
It is important that we acknowledge, even though the
licensing and regulation of handguns does not
necessarily prevent such tragedies from taking place,
that as a result of this particular tragedy there was a
greater call by members of the community to tighten up
the controls on the possession and use of handguns to
minimise the potential risk of such tragedies occurring
in the future. That led to the National Handgun Control
Agreement that I mentioned earlier and to the
implementation of a range of legislative changes in
Victoria through the Firearms (Trafficking and
Handgun Control) Act 2003; it made extensive changes
to the legislative requirements imposed on both
handgun collectors and sporting shooters.
It is in that context and in giving that background that
we now have this bill, two years down the track and
following considerable debate among various
stakeholders, including firearm users, and following the
operation of the legislation for approximately two
years.
The Bracks government is committed to a regulatory
approach to firearms consistent with the national
agreement on firearms as an essential means of
ensuring community safety. It has liaised extensively
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with various stakeholders such as firearm users, firearm
collectors and many other stakeholders, including
Victoria Police. These groups, together with the
Department of Justice, identified a range of issues
concerning the operation of the legislation.
The Department of Justice prepared a detailed
discussion paper in June 2005 on these issues and
sought submissions from a range of stakeholders and
the public on proposed changes to the legislation.
Submissions were received by members of the recently
established Victorian Firearms Consultative
Committee. Members of the committee include Field
and Game Australia, Victorian Amateur Pistol
Association, Firearms Traders Association of Victoria,
Shooting Sports Council of Victoria, Sporting Shooters
Association of Australia (Victoria), Victorian Clay
Target Association, Target Rifle Victoria, Victorian
Farmers Federation, Law Institute of Victoria, the
Police Association, Royal Australasian College of
Surgeons, Australian Security Industry Associated, and
the University of Melbourne criminology department.
That is a broad range of stakeholders involved on the
consultative committee. The bill being debated today is
a result of the close collaboration between the
government, the Victorian Firearms Consultative
Committee, Victoria Police and other firearm
stakeholders.
I place on record the government’s thanks to members
of the consultative committee for the work they put into
developing the proposals in the bill and acknowledge
the work that has been done by the staff of the
Department of Justice in preparing the detailed
discussion paper that was circulated in the community.
I note at this point that I do not believe The Nationals
put in a submission during the consultation process
about their concerns, although I stand to be corrected by
Mr Bishop when he makes his contribution. However,
stakeholders did make broad-ranging submissions and
had input during the extensive consultation that
occurred when the discussion paper was publicly
available.
The bill contains a number of practical amendments to
make Victoria’s firearm laws work more effectively.
They enshrine the principles of maximising community
safety and ensuring we have a workable and effective
firearm regime in this state. Most of the proposed
amendments are technical in nature but it is important
to stress that the bill does not in any way dilute the
existing laws as they relate to a firm regulatory
approach to firearms and their availability in our state. I
also point out that the changes being made are
compliant with the National Handgun Control
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Agreement, because as I said at the outset, it is
absolutely vital that we seek to achieve national
uniformity as much as is possible in the course of
adopting a national approach to firearm regulation.

currently reviewing the storage requirements for all
firearm owners and the Bracks government will
consider the remaining resolution on this issue once the
review has been completed.

The bill makes a number of changes so that paintball
gaming participants who do not wish to acquire a
paintball marker no longer need to obtain a category A
firearm licence so as to play paintball. The existing
requirement that was implemented during the Kennett
years resulted in more people having gun licences in the
community than would otherwise be the case. The
proposed amendments will align Victoria’s industry to
those operating in other jurisdictions. It will ensure that
Victorian paintball operators can compete on a level
playing field with interstate operators who, to date,
have been unfairly advantaged by the requirement for
all Victorian paintball participants to obtain a firearm
licence to play a match.

The effect of these changes is that guns used in the
private security industry cannot be bigger and better
than those used by police, and the ammunition used by
the security industry will have to be mass produced and
commercially available.

The creation of a separate category of licence for
paintball players who wish to acquire their own
paintball markers will also ensure that paintball players
cannot, under any circumstances, gain access to real
firearms by obtaining a firearm licence to participate
only in paintball games.
In relation to the provisions relating to antique handgun
collectors, I note the bill creates a new category of
collectors licence for collectors of antique — that is,
pre-1900 — handguns. Under the National Handgun
Control Act, most antique handguns are required to be
registered. For many collectors these requirements can
be onerous. The new licence provisions are less onerous
in line with a lower risk posed to the community from
antique firearms. Collectors will not need to install
monitored alarms for greater than five antique
handguns as currently provided for in the act.
Collectors will now need to have effective alarms
installed if they hold more than 15 guns. Display
conditions will be relaxed so that collectors will not
need a display permit from the chief commissioner but
will need to take the appropriate security precautions
that I have outlined.
The bill makes a number changes to the regulation of
firearms in the private security industry. These
amendments implement most of the June 2004
resolutions of the Australasian Police Ministers Council
with the exception of those resolutions on the storage of
firearms in the security industry. The police ministers
council’s resolution represented a national approach to
the use and possession of firearms by the private
security industry and was prompted, in part, by a
number of recent thefts of firearms from private
security firms in New South Wales. The council is

The bill also makes some changes or clarifications to
the minimum participation requirements for handgun
target shooters. At the moment all handgun target
shooter licensees are required to compete in at least six
matches as a competitor. The substantive change in this
area is to exempt handgun target shooting licensees
who do not own handguns from the minimum
participation requirements. This change recognises that
if you do not own a handgun, and therefore cannot take
a gun away from a range, you represent less of a
community risk. The change benefits older shooters in
particular who no longer wish to compete or own
handguns but who wish to retain their licences so that
they can officiate in club competitions. This again is
consistent with the national handgun control agreement
and also is the same as the provisions in Queensland.
Currently an individual can undergo three
club-supervised tryouts over the space of a lifetime
without taking out a firearm licence. The bill seeks to
lift the number of times an individual can undertake a
club-supervised tryout by recognising that three is an
artificial restriction that serves no obvious purpose. The
bill seeks to impose a new limit of 10 trial shoots that
will ensure that individuals are not able to continue trial
shooting indefinitely without obtaining a firearm
licence.
The final amendment I want to refer to relates to
changes to high-capacity detachable magazines. The
bill makes changes to the regulation of the use,
possession and carriage of high-capacity detachable
magazines in combination with certain longarm
firearms. The bill will implement a recent national
agreement on the regulation of centre-fire rifles
designed to accept high-capacity detachable magazines.
This represents an important response to recent
developments in firearm technology that have resulted
in certain centre-fire rifles designed to function with
high-capacity detachable magazines becoming widely
available to sporting shooters and recreational hunters.
High capacity is regarded as generally being of 20 or
more rounds. These firearms, when used in
combination with high-capacity detachable magazines,
are designed as a tactical police weapon capable of
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delivering a very high rate of accurate, sustained fire
with current military ammunition used by the North
Atlantic Treaty Organisation.

The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The member’s
time has expired.

It is highly inappropriate that such firearms, in
combination with high-capacity detachable magazines,
are available to sporting shooters and recreational
hunters here in our state, and I think it highly desirable
that this amendment be made to the legislation. Of
course the use of these firearms will remain open to any
licensee who can demonstrate to the satisfaction of the
Chief Commissioner of Police that he or she requires
that firearm for participation in target shooting
competition approved by the chief commissioner, and
this is to ensure that legitimate sporting shooters who
can demonstrate a genuine need are not disadvantaged
by this change.

Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution to the debate on the Firearms
(Further Amendment) Bill. This bill is welcomed
because its amendments to the current legislation are
helpful in many ways to thousands of individuals in
clubs throughout Victoria who come under the different
categories that are referred to in this bill. The bill
contains sensible amendments and logical and helpful
provisions for the various categories of users and the
organisations which are connected with the responsible
use of firearms in this state. I believe and understand
that honourable members will support the principles of
responsible gun ownership that are contained in this
legislation. The pendulum effect of the legislation over
a long period of time is quite interesting to observe.

In relation to the comments that have been raised by
The Nationals, as I indicated my understanding is that
they did not make a submission when the discussion
paper was publicly circulated. The Nationals have
sought to raise a number of issues during the course of
this debate and time does not permit me to go through
those issues in great detail. But Mr Hall made a number
of comments in relation to shooting competitions and
cross-border anomalies. I understand it is possible for
the holder of an interstate category licence to participate
in a shooting competition in this state. In addition
Victoria Police allow interstate handgun target shooters
to practise on Victorian shooting ranges if they hold a
valid current handgun target shooting licence issued in
another jurisdiction. Interstate shooters are specifically
authorised to compete in competitions in Victoria if
they hold a current licence, and this is a policy that has
been undertaken by Victoria Police.
In relation to coaching participants, again Victoria
Police does allow interstate licensees seeking to coach
in Victoria for competition purposes to be treated in the
same manner as interstate licensees seeking to practise
in Victoria for sport target shooting purposes. It is
important for The Nationals to appreciate that some of
these cross-border anomalies are in fact able to be
addressed through the practices and policies of Victoria
Police. It is important that we have national uniformity
as much as is possible. The changes that The Nationals
would be suggesting could possibly put the national
handgun agreement in jeopardy. We need to have
provisions that are mutually recognised across
jurisdictions to address these cross-border anomalies
that The Nationals are referring to.
In conclusion, I commend the bill to the house. It is an
important set of amendments —

In recent years in Tasmania and Victoria there have
been some very sad and tragic incidents which have
given rise — and justifiably so — to the need to
examine and put in place strong legislation to control
firearms. The community was rightly concerned that
that legislation was put in place at the time and
maintained through a careful register and process to
ensure that the principle of responsible gun ownership
is kept in a good mode.
Not long after legislative machinery was developed
there were unfortunate circumstances from the reaction
to those sad events when one of the well-known RSL
clubs was in danger of being prosecuted for having an
anti-aircraft gun on display, but which could not be
fired because there was no ammunition. Some
bureaucratic person was making life very
uncomfortable for that particular RSL club, but I could
not imagine it would have adopted any unacceptable
use of an antique and wartime anti-aircraft gun in the
forecourt of its premises; it was meant to be part of an
honourable memorial to our service men and women.
Also, I subscribe to the not-happy expectation that
criminals will have their guns but certainly will not be
taking out licences. I work on the premise that licences
are held in the overwhelming number of circumstances
by honest people. No amount of licensing, no tough
regime and no overregulation will take guns off
criminals who will not take out licences for their guns,
and often those guns are the ones we certainly do not
want to be used in the community.
It is a naive expectation of those in the community who
want to ban all guns all the time everywhere, and there
are people who vocally push that case, and in some
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instances never stop their pushing. They are always
ready to make noisy and loud complaints about any
incident involving a gun. Those people are naive,
because it is not possible to legislate firearms out of this
community. I believe it is important that the
bureaucracy understands that responsible gun
ownership is a sensible and viable proposal for our
community, and that to overregulate and unnecessarily
complicate regulations is not supportable.
Having said that, I believe it is a very good thing indeed
that the Firearms Consultative Committee has been
reconstituted and is in place, because over a
considerable time that committee will give good advice
to the administration, to the community and the
government; and it will be helpful with the myriad
issues that are contained in the administration of
firearms and their control.
I am concerned and have had complaints made at my
electorate office over recent years by responsible
constituents about the high cost of and difficulty in
making applications and the complexity of the
application process. Apparently the application form for
an ordinary shooters licence is not a simple one; it is
complex and is getting more so. I suggest that the
government and the people in its supporting
bureaucracy try to simplify its form. I also suggest that
we need to be mindful of the costs to the community of
regulation, to look at the inspection costs and the costs
of applying these regulations.
About five or six years ago I visited Orlando, Florida in
the United States of America. I went to a part of the city
where there was a gun range. The public could go in,
and for a very small fee once you had provided your
identification you could try out any number of guns;
they were all there under the counter. There were some
high-powered guns and machine guns, and I found that
to be most interesting. I am not proposing that situation
should apply in Victoria, but it is interesting that in
Florida at that time, and it is probably still the case, you
could look at and, under the right circumstances and
controlled circumstances, could actually operate
different firearms.
I think our system is sensible and conservative and,
under our present circumstances, is quite supportable.
However, I would like clarification in the future about
the fingerprinting process that goes with applications
for firearms. It is my understanding that when one
applies for a firearm licence in Victoria, fingerprinting
is part of that process. That is not a problem — it is a
sensible provision — but I believe that once the licence
is no longer required and has been surrendered, those
fingerprints should be destroyed.
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I have been advised — and I do not have confirmation
of this — that copies of fingerprints taken in Victoria
are held in a registry in New South Wales. Whilst those
fingerprints may be destroyed in Victoria, they are not
destroyed in New South Wales. I would like
confirmation of that, because it becomes quite a
concern if New South Wales is holding a set of
fingerprints of Victorian licence-holders whose licences
are no longer valid. I would rather not have to raise that
matter in Parliament formally, so I would appreciate
someone from the department advising me whether sets
of Victorian fingerprints are retained or held in New
South Wales.
The prohibition on non-lethal is an interesting category
that the Firearms Consultative Committee could look
at. They are known in one trade name as tazers or
electrical stun-guns. In some circumstances it may be
helpful for the authorities to take a cautious,
conservative and studied approach to the use of
non-lethal weapons in the security industry, and
perhaps under certain circumstances by Victoria Police.
I believe they are under evaluation by Victoria Police. I
think that category is potentially helpful and useful in
relation to firearms. If the use of non-lethal weapons
can be justified and is sensible, then in principle it could
be helpful to our community.
The bill is quite diverse and covers several
classifications. It helps to remove an unnecessary
restriction on handgun target shooters and their clubs.
The requirement that licences be held by all members
of a club has been a bit onerous. That will now change
so that non-owners of handguns will be exempt and
will no longer have to comply with the minimum
participation requirements. This will assist the clubs in
maintaining their membership and structure, and it will
give a degree of flexibility.
Also it will be good and helpful to free up the definition
of what constitutes a shooting day so that a shoot with
multiple days involved will be a multiple credit
situation to the minimum participation requirement. It
certainly will make it easier for the well-regarded target
shooters community to be able to carry out their
legitimate activities with less onerous regulation.
The provision in the bill about paintball gaming is a
good move. With the passage of this legislation it will
no longer be necessary for participants in paintball
games to be licensed and be licence-holders. It makes
us competitive with other jurisdictions, but the original
reason for bringing that in was overregulation. It is
quite ironic that at the same time that original
legislation came in, huge posters with policemen
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pointing radar guns at the public were on display. The
objection is that guns should not be aimed at people.
I am pleased to see the introduction of the paintball
section of the legislation. It is constructive and helpful,
and it brings a sense of balance back to the exercise.
Casual unlicensed players will have to undertake the
necessary training and safety precautions. Paintball
markers will require registration and those wishing to
own them will have to be licensed, which is reasonable
given the nature of the equipment. The encouragement
that will give to broadening the recreational activities
carried out in paintball enterprises is supportable.
Paintball is no longer the fearsome thing that people
had in their minds, say, 10 years ago.
The other aspects of the bill that are interesting relate to
the private security industry. The calibre of firearms
that security guards can carry must be no more than the
calibre of those the police carry. I am puzzled by this. I
can understand it, and it sounds all right, but the
question that arises is why. I cannot imagine why the
police would be nervous about a security guard having
a bigger calibre weapon. Are police expecting
shootouts with security guards? I do not think that is a
sensible provision, but I have no objection to it. I
wonder whether that provision is out of kilter with other
jurisdictions because it raises the question of why. It
will be unfortunate if from time to time security guards
are accosted by criminals and there are weapons stolen,
so maybe that is the logic. I do not feel strongly about
the provision, which is supportable.
The use of high-capacity detachable magazines is an
important inclusion in the bill, and it is supportable.
New technologies and designs are coming forward, and
we must ensure that the legislation is in sync with the
needs for and the uses of those weapons. This is
supportable legislation, but it by no means covers the
issues that need to be covered. With those words I
indicate my support for the bill.
Sitting suspended 6.25 p.m. until 8.02 p.m.
Hon. B. W. BISHOP (North Western) — I will
speak briefly on the Firearms (Further Amendment)
Bill on behalf of The Nationals. I will not speak on the
areas other members have spoken on but will bring up
issues that have been brought to my attention in the
Sunraysia area. Ms Mikakos raised the issue of why
The Nationals did not make a submission. I remind
Ms Mikakos that one of the reasons The Nationals
work so well is that we have a consultative process,
particularly in the firearm area. In this case we are
responding to our constituents, which we think is the
way we should operate.
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The constituents in this area are practical people. They
are sporting shooters and collectors who are interested
in guns and their good management. What they touched
on particularly in the views they put to The Nationals
was the issue of interstate movement — as the
Commonwealth Games are coming up they also
touched on international movement — of people and
guns for sporting and collecting activities and for
instruction. I congratulate those groups on the work
they have done in putting the process together. They
spent a lot of time and effort in doing that, and I would
like to put on the public record my appreciation of their
efforts.
We took these views to the firearm area of the
Department of Justice. I would like to thank the
department, particularly Marisa De Cicco, who
provided a response which I will deal with later in my
contribution. The department said it would work
through the issues that we raised on behalf of our
constituents.
We then discussed the matter at our party meeting. We
wanted to make the point that we required a more
national approach to Victorian and Australian gun laws.
We have always had the view that these laws should be
national. We find that they are not national; they do not
work across borders as well as we would like. We have
protocols that we adhere to when working through
complex issues such as this, particularly with people
such as those on the Firearms Consultative
Committee — and we in The Nationals are delighted to
see it reinstated and back on deck again. We will be
working with them on some of the outstanding issues
we have in this particular area.
The other issue, of course, is simply that we were a bit
rushed and did not have the time to put forward any
amendments to the bill. But we would not have done
that anyway because we would have wanted to consult
with the people in the industry, such as those on the
Firearms Consultative Committee and many others. We
made a decision to raise the issue here today. Just a few
minutes before my colleague the Honourable Peter Hall
got up to speak, the department paper came back to us.
That has not given us a lot of time to respond to it, as
the house would appreciate, particularly with the rules
of speaking in this place now where the second speaker
gets only 15 minutes. That does not give us an
opportunity to do justice to the good work by the
people in the Sunraysia area and also the department,
and that is unfortunate. In fact, I think one of the issues
the Standing Orders Committee will look at in its
discussions is ensuring that this house gets the
opportunity to fully debate issues.
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However, with the limited time available let me go to
the paper which was sent back to us from the
department. Again I put on the record our appreciation
for its work in that regard. I would dearly love to read
onto the record the work the group in Sunraysia did,
because it did a lot of work. In fact, it presented
15 suggestions to make the system work better than it
does now. I will go through them as well as I can in the
time I have at my disposal.
The first thing the group suggested was that there be a
recognition of an interstate permit as well as an
interstate licence.
The response to that from the government, or the
department, was that:
The National Firearms Agreement only allows for mutual
recognition of interstate licences — recognition of permits
would be inconsistent with that agreement.

I must say I find that rather strange, because we do have
mutual recognition and we have the same things on
each side of the river — in this case — in New South
Wales and Victoria. I just wonder how it gets those
sorts of inconsistencies. However, that is something we
will need to pick up again. We would again suggest a
much more national approach to this issue.
Another suggestion the group put forward was that we
need to recognise the holder of an interstate category
licence to allow participation in a shooting competition
which is conducted by an approved club or
organisation. The response back from the department
was that:
This is already authorised by the legislation.

Quite clearly that has tidied up the issue for the people
we represent.
Another suggestion the group brought forward was for
the recognition of an interstate licence to allow for
handguns to be used in a practice shoot for the purposes
of preparation for participation in an approved handgun
target shooting match. I am now talking about the issue
of practising, of course. I might say that The Nationals
think there are four major issues. One of them is
practising, another is coaching, another is instructing
and the other is collecting. In relation to the practising
issue, the response states that:
Victoria Police advises that it allows handgun target shooters
to practise on Victorian shooting ranges if they hold a valid,
current handgun target shooting licence issued in another
jurisdiction.

Without going through and reading it all, that suggests
that it is allowed.
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Another suggestion put forward is that there be a
recognition of an interstate licence to allow that sort of
action in relation to longarms as well. The response
from the department and the government is that
longarms are treated the same and that is allowable.
Another issue, and suggestion the group put forward, is
that we recognise an interstate licence to coach
participants preparing for or competing in recognised
longarm or approved handgun target shooting matches.
That is the coaching bit. The response was that:
… this activity is permitted under the mutual recognition
provision relating to participation by interstate sport-target
shooting licensees in shooting competitions in Victoria.

Mutual recognition allows that, but it does not allow the
recognition of permits.
Then we come to the instructor bit, which is a real pain
in the neck for people who live on the borders. The
group suggested that we recognise an interstate licence
to allow the licence-holders to conduct an approved
recreational firearm safety course as an instructor
authorised by the Chief Commissioner of Police. The
response to that was that:
It is not appropriate to allow interstate instructors who may
not meet the requisite Victorian training standards to instruct
in Victoria on the basis of their interstate qualifications alone.

Again, why do we not have some decent national rules
that we can all live within? A lot of words are given by
the department in answer to this particular issue, but the
basis is that it is not allowed.
A further suggestion by the group was that people be
allowed to take part, as an instructor, in an approved
security industry firearm course. That is brought to my
attention many times by people who live along the
border. Again, the same answer is applied. The
department says that:
The comments in paragraph 6 above in relation to interstate
licensees conducting Victorian safety training courses for
recreational firearm use apply equally to the conduct of
security guard training.

Again there is a lack of national recognition in relation
to our gun rules.
I will skip through a number of them and refer to the
twelfth suggestion by the group, which was to
introduce a scheme for the recognition of interstate
firearm collectors and cartridge ammunition collectors
licences for the purpose of participating in displays in
Victoria. That is the collectors side of the business. The
response to that was pretty disappointing. The
department said that:
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Victoria Police does not recognise display permits issued in
other jurisdictions.
The Victoria Police licensing services division has informally
advised the department that, to its knowledge, it is also the
case that display permits issued in Victoria are not recognised
in other jurisdictions.
It is therefore not appropriate to make the suggested change to
the act.

That is a pretty head-in-the-sand attitude, I would have
thought, and I suspect that the group I am representing
will certainly want to come back on and debate that
issue. Hopefully that might also be picked up by our
Firearms Consultative Committee to ensure that that
gets decent debate.
Another issue the group was concerned about is
overseas persons. I suspect it was really considering the
Commonwealth Games. It suggested that there be
exemptions to the calibre, barrel length and magazine
size restrictions set out in section 7A of the act available
for overseas licensees visiting Victoria. The response to
that was that:
It is inappropriate to allow overseas competitors a full
exemption from the restrictions on the use and availability of
certain handguns agreed on in the National Handgun Control
Agreement when domestic shooters must abide by these
restrictions. The act allows shooters to apply to the chief
commissioner for an authorisation to use a prohibited
handgun. The calibre size, barrel length and magazine size
restrictions do not apply to metallic silhouette or western
single action events.

The last suggestion — for the creation of a new
category of collectors licences for juniors aged 12 to
18 — was not accepted by the department. Its response
says:
The act enables the issue of junior licences for category A or
B longarms or handguns for the specific purposes only of:
receiving instruction in the use of such firearms; or
engaging in sport or target shooting.

It goes on to further discuss that issue. I am sure the
group will wish to pick up that issue with the
department, as well as looking to the Firearms
Consultative Committee to act on its behalf.
To conclude the brief contribution I have been able to
make tonight, I thank the department for its prompt
action. It had to work quite hard to provide a response
document; I do not agree with all its responses, but I
thank it for its work. I also thank the group in Sunraysia
for the effort it has put in; it has done quite a
professional job in raising the issues.
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The Nationals know this is a complex issue, and it is
made doubly complex by the issue of living and
working across state borders. We see this time and
again with cross-border anomalies. This was an honest
attempt to put suggestions to the department by a group
of practical people who understand and care for
firearms. They want to look after their firearms and the
people in the industry. As I said, they are rank-and-file
people. They come from various backgrounds — be
they sporting shooters, collectors or instructors. They
were simply trying to put forward a practical way to
ensure that their sport — the collecting and
practising — could be done without too much red tape.
I am sure that their efforts will be recognised, and not
only as they have been put on record in the Parliament.
As I said earlier, I would have dearly loved to have put
on the record all that the group did, but I do not have
that opportunity due to the time restraints imposed now.
The work it has done is now in the department’s hands
and will be picked up by other groups. I am sure the
issues on which it still has some concerns can be
addressed in the future through cooperation. Again I
commend the department and the group that brought
these issues to the attention of The Nationals for the
work they have done. We do not oppose the bill.
Hon. KAYE DARVENIZA (Melbourne West) — I
speak in support of the Firearms (Further Amendment)
Bill. My parliamentary colleague Ms Mikakos has
already gone through the bill in some detail, and a
number of speakers on the opposition side have already
covered many aspects of the bill in some detail, so I
will be brief.
This bill is very much based on the principles of
maximising community safety and ensuring a
commonsense approach to firearm regulation. Many
members from the country or who grew up in the
country have used firearms or have family members
who use firearms, so we know that by far and away the
majority of people involved with firearms are sensible
and well aware of the safety requirements for handling
firearms. However, it is important that we have
appropriate safeguards — that is, appropriate laws and
regulations — to govern the use and handling of what
can be very dangerous and lethal weapons. That is what
this bill goes to.
Members would all be aware that after the shootings at
Monash University, Victoria became the first state to
introduce legislation that would comply with the
national handgun control agreement. Since its
implementation stakeholders, including the police, have
identified areas of the Firearms Act that need to be
clarified or modified.
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A review of the Firearms Act has taken place, with a
great deal of community participation and consultation
with stakeholders. A discussion paper was developed
and a Firearms Consultative Committee was
established, comprising stakeholders with an interest in
firearm regulation, to examine the potential changes. In
fact the bill that we have before us today is a result of
the outcomes of the work done by that consultative
committee and the various discussions it had with and
submissions it took from interested parties. Most of the
changes in this bill are technical in nature. I will briefly
run through some of the key aspects. The bill changes
the regulation of paintball gaming so that it is no longer
necessary to obtain a firearm licence to play. Victoria is
the only mainland state where paintball is heavily
regulated.
Hon. Richard Dalla-Riva — Acting President, I
draw your attention to the state of the house.
Quorum formed.
Hon. KAYE DARVENIZA — I was talking about
paintball and the changes that this bill makes in that
regard. Paintball field operators will need a gun dealers
licence that will have to be approved by the Chief
Commissioner of Police. Paintball players will have to
be aged 18 years or over.
The other area I will touch on is the creation of a new
category of firearm licence for antique handgun
collectors. This was one of the areas about which there
was considerable discussion and, particularly through
the consultative process, it was recognised as one of the
areas that needed some modification. Under the
national handgun control agreement most antique
handguns are required to be registered. Current
requirements are quite onerous. The new licence is less
onerous and in line with the low risk that is posed to the
community from antique firearms. Collectors will now
need to have an effective alarm installed if they have
more than 15 guns. Collectors will no longer need to be
fingerprinted. Display conditions for antique guns have
also been considerably relaxed. It is very important to
note that the collectors of antique handguns support this
bill and the changes it brings about.
The bill implements the resolution of the Australian
Police Ministers Council on regulating firearms in the
private security industry. Mr Dalla-Riva spoke at length
on this issue from first-hand experience when he was
working as a police officer. The effect of these changes
is that guns used in the security industry cannot be
bigger and better than those that are used by the police,
and the ammunition used by the security industry will
have to be mass produced and commercially available.
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The next area I want to deal with is the clarification of
the minimum participation requirements for handgun
target shooters. Those of us who were brought up in the
country or who live in the country know that target field
and game shooters were very keen to be involved in the
consultative process and to have a say about what sorts
of changes could and should be made. Presently all
handgun target shooter licensees are required to
complete at least six matches of competition. The
substantive change in this area is to exempt handgun
target shooting licensees who do not own handguns
from the minimum participation requirements. This
change recognises that if you do not own a gun and
therefore cannot take a gun away from the range you
represent a much lower risk to the community. I think
these changes clearly benefit older shooters who no
longer wish to compete or own handguns but who wish
to retain their licences so that they are able to officiate
at shooting events and are able to be involved in club
competitions.
The bill allows people to try out handgun target
shooting 10 times over a lifetime without obtaining a
firearm licence. Currently an individual can undergo
three club supervised tryouts over the space of a
lifetime without taking out a firearm licence. A limit of
10 trial shoots will ensure that individuals will not be
able to continue trial shooting indefinitely, so it will
take that concern out of the equation. If a person has
more than 10 trial shoots they will need to obtain a
firearm licence.
As to the change to controls on the use of high-capacity
detachable magazines, most licensees will not be able
to possess, use or carry a detachable magazine with a
shot capacity of greater than either 10 or 15 rounds,
depending on the type of rifle. The chief commissioner
has the discretion to allow licensees to use
high-capacity detachable magazines in combination
with certain types of rifles for competitions.
This bill has come about after wide-ranging
consultation with those who are interested —
stakeholders and the police — who are very supportive
of these changes because they were recommended
during that consultative process. I believe it is a good
bill that deserves the support of all members of this
chamber. I commend the bill to the house.
Hon. DAVID KOCH (Western) — In my
contribution to the debate on the Firearms (Further
Amendment) Bill this evening I again indicate that the
Liberal Party will be supporting the amendments we
have before us and that it has undertaken wide
consultation on the matters being discussed.
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The five main purposes of the bill are to clarify the
minimum participation requirements for handgun target
shooters, to make new provisions in relation to the
collection of antique handguns, to amend the
regulations in relation to paintball games, to impose
restrictions on firearms used by the private security
industry and to make new regulations restricting rifles
with high-capacity detachable magazines.
These main provisions — I will briefly speak to each of
them — clarify what constitutes a competition handgun
shoot to meet the minimum participation requirements
for handgun target shooters as implemented by the
2003 national handgun control agreement and the
subsequent handgun control amendments to the
Firearms Act. The minimum requirement under the
national handgun control agreement is six competitive
shoots per annum or a minimum of four club-organised
shoots for each different type of handgun owned each
year.
It is important to note that due to the need for flexibility
and the continual change in the format of competitive
shoots, recognised events will now be government
gazetted, which can occur within a week, instead of
being prescribed in regulation, which can take a month
or more to enact. The government had previously
underestimated the changes required to match these
disciplines.
The new provisions lift the limit on the number of
different handgun categories a target shooter can try in
a lifetime from 3 to 10. They allow a person to be
licensed to possess, carry or use a general-category
handgun for reasons of carriage and use by the holder
of a junior licence. The bill also allows parents to be
licensed to possess and carry handguns on behalf of
their children.
The provisions in relation to the collection of antique
handguns introduce less stringent provisions relating to
the collection and storage of antique percussion
handguns manufactured prior to 1900. They effectively
remove single-shot antique handguns from the more
stringent provisions applicable to other categories of
handguns. Antique handgun collectors will not be
required to be fingerprinted and will only have to install
an effective alarm such as a back-to-base monitored
alarm if they store more than 15 antique handguns in
any single storage location. The amendments recognise
the investment value of antique handguns as a
legitimate reason for issuing a category 1 firearm
collectors licence.
We recognise that there are still concerns within
collecting circles in relation to any collectables made
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after 1900. There are many of these weapons in
collectors’ hands in our community. They are there for
collection and preservation reasons. Unfortunately that
has not been picked up in the review and there are some
concerns in relation to that. There is little doubt that
collectors of these weapons see themselves as
scapegoats on some occasions. They enjoy their
collections and the weapons, and the weapons are rarely
used. Hopefully that will be picked up in the next
review process. I have had many representations in my
office from those people who are collectors of these
valuable handguns which are sought by many in that
fraternity. I support their concerns that further
consideration was not given to them from that point of
view.
The provisions relating to paintball will allow people to
participate in paintball games without having to possess
a firearm licence. This will allow greater player
participation rates in the industry. I have never
participated in this activity but I know that some
members of our community enjoy it. The removal of
this limitation has opened the industry up for those who
regularly enjoy these sorts of activities. We also note
that paintball operators will be subject to new licence
conditions. They will effectively hold gun dealer
licences and as such will be stringently monitored by
our police.
From the point of view of firearms used within the
security industry, the major recommendation was that
all firearms used in the security industry in all states
should be owned by or registered to employers. This is
a new provision. I certainly support having an industry
standard and some uniformity in relation to this and that
these firearms be registered to employers of those in the
security industry. We note that handguns must be
owned or registered by those people and not by
individual security guards. It is very important to note
that security guards have some industry standards. I do
not think this is about the size of weapon, I think it is
more about the effectiveness of those weapons. From
that point of view they should have an industry standard
which is maintained across the board. This industry will
now be further regulated to see that this takes place.
These new provisions will limit the calibre of a security
industry handgun to no more than .40 inch for a
semiautomatic handgun, as used in other states, or a
revolver or single-shot handgun of no more
than .38 inch, as used in Victoria.
Lastly I want to indicate that in the provisions relating
to the new regulations restricting rifles with
high-capacity detachable magazines, due to concerns
about the importation of a particular Remington rifle —
model 7615 — with a detachable magazine having a
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capacity of 20 shots, new provisions will effectively
limit the capacity of such longarms and detachable
magazines to 10 or 15 shots depending on whether it is
a pump-action, lever-action or bolt-action centre design.
Rim-fire rifles are also captured by the new provisions,
in anticipation of the possible development of rim-fire
rifles with high-capacity, detachable magazines.
I do not think there is any doubt whatsoever that we
have little need for large magazines. I think that across
the board magazines with a capacity of 10 shots are
quite adequate for general use. We should recognise
that if there is a need for magazines of greater than
10 shots, multiple magazines with a greater capacity
than 10 shots may be carried. I personally say that
anyone who requires a magazine of more than 10 shots
could only be termed a rotten shot and they should not
have access — —
Hon. Bill Forwood — To a gun in the first place.
Hon. DAVID KOCH — That is dead right. As
Mr Forwood said, they should not be hanging onto a
gun in the first place if they do not have the capacity to
do the job at hand with less than 10 shots in a single
magazine.
I would like to bring to the attention of the house
something I believe was missed in the review. This has
been reflected in correspondence my colleague the
member for South-West Coast in another place
received from David Pitt, the secretary of the South
Western District Rifle Association, which is based in
Warrnambool. The concerns of his association refer to
the wording of clause 8(1)(ii) of the bill. The South
Western District Rifle Association is concerned from
the point of view that it believes clause 8(1)(ii) is too
definitive and too restrictive in that it states:
the applicant must engage in sport or target shooting only at a
place which is authorised by or under this Act as a place at
which sport or target shooting using category A or B
longarms may take place …

The membership of the South Western District Rifle
Association has no concerns with the licensing
provisions or the requirement that an applicant must be
a member of a shooting club or shooting organisation
which has been approved by the Chief Commissioner
of Police, as outlined in clause 8(2). However, they are
concerned about clause 8(1)(ii) in relation to target
practice.
The correspondence from Mr Pitt goes on to say that
the association would see it as very restrictive from the
point of view of target shooters on the running in of
barrels or the sighting of their rifles et cetera if this
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practice could only take place at approved ranges. The
letter goes on to say:
Could consideration be given to the target shooter who may
need to fire the rifle other than in an organised competition,
who may have access to an appropriate location?

We speak here especially of those in regional Victoria
who participate in club associations under full licence
and who want to run their rifles and pistols in and want
to sight their rifles correctly before going to
competitions but who at the same time live a long way
from some of the registered or authorised venues where
these activities may take place. I put it on the record
that certainly the South Western District Rifle
Association has those concerns and at a later review of
the legislation it would like to see some consideration
given to those people who enjoy being involved, like
sporting club members who are licensed but do not
have the opportunity to get to those centres regularly.
They see this as a drawback to their competitive edge
within their own associations and clubs and at
competitions run across regional Victoria where there
are quite suitable places they could go and undertake
running in or sighting of a rifle prior to going to those
recognised grounds. With those few comments, I
reiterate that this side of house supports the legislation
and wishes it a speedy passage.
Motion agreed to.
Read second time.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

I thank all members for their contributions to the
debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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CRIMES (HOMICIDE) BILL
Second reading
Debate resumed from 27 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. RICHARD DALLA-RIVA (East Yarra) —
The opposition will not be opposing the Crimes
(Homicide) Bill 2005. The bill deals with emotional
issues that will be understood by those who have had
some involvement and been associated with
investigating a homicide. As a former detective I
indicate that one of the principal roles of a police
detective is to investigate serious crime, and one of the
most serious crimes is of course murder. Murder is not
what you read about in the paper or watch on the
television. Murder is the most violent offence that one
sees. I can never, ever forget seeing a murder victim. It
is something that will be with me forever.
The notion of murder as observed within the confines
of the lounge room has no connection to the reality of
seeing a murder victim. It is important to understand
that when we talk about homicide, we talk about the
most vicious of crimes that people can commit. It is
never clean; it involves an enormous amount of
violence that cannot be imagined, and I do not propose
to raise in this house the level of what I have seen; I
cannot ever articulate what is really seen.
What I can say, however, is that this is a bill designed
to deal with the realities of murder, and I will refer the
house to some of our statistics. When I was in the crime
sections it was often said by the homicide squad, as
dedicated as it was in its investigations of very serious
crimes and the complexities attributed to homicide, that
the reality was that a lot of these crimes relate to family
violence. In terms of this debate I think it is important
to put on the record some of these statistics.
I refer to a Law Reform Commission media release
dated November 2004 which notes that each year in
Australia there are about 129 family homicides. The
commission’s study of Victorian homicides between
1997 and June 2001 found that one-third of murders
involved intimate partners, making it the most common
category; violence used to settle a dispute accounted for
16.8 per cent of homicides; spontaneous killings — an
example of one recently involving a well-known
identity — usually as a result of a fight, accounted for
11.09 per cent; the majority, 75 per cent, of intimate
partner homicides in Australia involved men killing
women, and the commission study found that 81 per
cent of such homicides had been committed by men.
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The 1994 Polk’s study found that female victims were
most likely to be killed by an intimate partner, and male
victims by friends or acquaintances, and so it goes on. I
do not wish to belabour the point but it is fairly clear
that when it comes to murder or homicide, there is a
close correlation between the murder victim and the
offender being associated in some way or another. As I
have said previously, the homicide squad was seen as
the pinnacle in terms of investigative police officers,
but there is still a component in their investigations to
explain why they used to be called the domestic
squad — the reality is that a lot of murders involve a
partner, an intimate partner or some close associate of
the family member who committed the murder.
In setting the framework it is important to note, while
this bill is being debated, that the legislation came from
the Victorian Law Reform Commission report on
defences to homicide. All too often the issues relating
to provocation of one who commits murder allow for
the jury not to acquit the person of murder but to apply
the lesser offence of manslaughter. The legislation has a
provision for those charged with murder to be
convicted of manslaughter without the offence of
manslaughter being laid.
In my view a lot of juries cannot believe that a person
could have committed a crime as heinous as what they
have seen in the photographs, video evidence and
evidence given in court. A lot of juries find it difficult
to believe that a person can murder a person in such
violent circumstances, so conclude there must have
been some reason for it to occur. There is not a
common acceptance for juries to come up with the
rationale why a person has been violently killed so they
can say it was premeditated.
Often juries will make two choices: they will find the
person guilty of manslaughter or find the person not
guilty. Time and time again people are found not guilty.
In the Walsh Street murders — where two police
officers were gunned down in the course of their duties
in the 1980s — the perpetrators were found not guilty.
The police had brought those people to justice but they
were found not guilty. There were no other suspects.
Subsequently, through other sources, those people were
found to be party to that crime.
My view is that this legislation allows for some of those
considerations by juries. For those who watch
American television dramas, reading the legislation is
akin to what I would call second-degree murder. We
are not talking about the crime of murder, but we are
looking at the alternative offence of defensive
homicide. In other words, we are about to bring in to
Victoria the offence of second-degree murder. That
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may be a good thing because it may mean that a jury
that finds it difficult to convict someone of murder, but
equally difficult to find someone guilty of
manslaughter, will have the option of defensive
homicide.
I did not attend the department’s briefing, and I seek
guidance from the government about the term of
imprisonment as specified in clause 4. New section 4,
to be inserted by clause 4, says, in part:
… the jury may acquit the accused of murder and find him or
her guilty of defensive homicide and —

this is the point I raised —
he or she is liable to punishment accordingly.

I do not know what is meant by ‘punishment
accordingly’, whether the legislators have established a
period of time and that they intend the courts to
determine the period. Murder carries a maximum
sentence of 25 years to life; manslaughter has a set
period, and I am curious whether there is a set period of
imprisonment for the alternative charge of defensive
homicide. I would like to know the answer.
Hon. C. A. Strong — We won’t get one.
Hon. RICHARD DALLA-RIVA — I hope we do,
but if we do not, we are expecting people to fly blind.
As I said, I did not attend the briefing but I would like
clarification of that.
I note in terms of other parts of the bill that there are
exceptions to murder such as self-defence, duress and
sudden or extraordinary emergency. I hope the bill does
not allow Pandora’s box to be opened in the sense that
those who are charged with murder will use every
capacity available to them to escape a more serious
charge. I can see this being applied — and it may not
occur — where the exceptions to homicide may open
the door to gangland figures claiming various
self-defences if they murder another gangland identity.
It is important to consider whether that is good or bad
in the future.
I do not intend to go on much further. I know there are
variations in terms of changes to a range of different
acts. In talking about defensive homicide, there are
legislative changes to take in the new definition of
‘defensive homicide’. I do not intend to talk about
amendments to the Children and Young Persons Act
and the Sentencing Act, as outlined.
However, I am curious about the intoxication
provisions. Often a person who has a level of
intoxication is involved in an offence. Earlier I referred
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to a spontaneous killing, where a person in a fight with
another intoxicated person could be involved in, as the
Victorian Law Reform Commission calls it, a
spontaneous killing, which accounts for about 11.9 per
cent of homicides each year. I am curious about how
the application of ‘intoxication’ would diminish the
charge of murder.
It again raises the very issue I raised earlier: that people
may see that as a legitimate defence, whereas on
balance it may raise the possibility of the use of related
but less serious levels of homicide. It is important that
we put that in the legislation to give some guidance to
judges and juries. This has to be tested. Those who are
charged with murder always will test to the full extent
every component of the law. I hope those drafting such
legislation will understand fully that juries and judges
in all courts, including the Court of Appeal, and persons
charged with murder will use every avenue available.
This is not like the case of a Sunday burglary. Murder is
a serious crime, and all involved will use to the full the
capacity they have to test almost every word within the
legislation. I hope in its consideration that the
government, sloppy as it often is with its legislative
program, will ensure there is very little opportunity for
loopholes or legal let-outs. We do not want to have a
situation where, for example, as I raised earlier, those
who are charged with gangland killings use the
opportunity that we have now before this court —
before this chamber — —
Mr Lenders — You wish you were in court!
Hon. RICHARD DALLA-RIVA — Do I wish I
was in court? No, but I was thinking about court. I was
hoping the legislation before this chamber would
protect those in courts who will determine that there are
legitimate outcomes people may be able to apply
should they be charged with murder down the track.
Having said that, I can say that the opposition does not
oppose the bill. We look forward to seeing how it will
apply in the real world. We wish there were no murders
to which we could apply it, but the reality is that that
will occur. On that basis we wish the bill a speedy
passage.
Hon. W. R. BAXTER (North Eastern) — The
Nationals are pretty much satisfied with this piece of
legislation. We think it has a great deal of merit. It
arises out of a very extensive investigation by the
Victorian Law Reform Commission. The report — a
very weighty tome of some 400 pages, which I have in
front of me — makes very interesting reading indeed,
and I am satisfied that the arguments the commission
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has advanced, which the government has largely
adopted, are meritorious.
I noted Mr Dalla-Riva’s warning when he said he
hoped the government has actually got the wording
correct. So do I! He was right in saying that every word
will be tested in the courts, and so they should be. We
are not dealing, as he said, with a Sunday burglary. This
is the most serious offence on the statute book in my
view. Murder was once a capital offence, and you
cannot get more serious than that. It can still in certain
circumstances lead to incarceration for life. It is right
that every word be tested in the courts. It may well be
that the legislation is found wanting in its drafting. I
hope that is not the case. If it is, I implore the
government to bring it back to the house and rectify any
deficiencies that may be discovered in the course of its
testing in the courts, because it is fair to say that with
murder it is our most competent counsel who are
engaged to both prosecute and defend the cases, and
that is as it should be. Clearly we have got the best legal
brains in the state examining this legislation with a very
fine-tooth comb.
The part of the legislation that has had media coverage
is the abolition of the partial defence of provocation.
There are some other equally important aspects of the
legislation which have not gained much if any currency
in the public arena at all. To an extent that is
disappointing, because they are also important. I have
formed a view from reading the commission’s report
and watching the proceedings of some recent cases,
particularly the Ramage case, that the partial defence of
provocation is an outdated concept. It seems to me it is
a hangover from days past, and I mean centuries past,
when attitudes were very different to those of today. It
was very much employed in cases of so-called breaches
of honour, when two males of roughly equal strength
were perhaps engaged in some sort of contest or
retribution over some perceived breach of honour either
in relation to marital infidelity or some sort of sexual
advance and in a time when women were much more to
be considered a male’s property and chattel rather than
an equal in the community.
One of the precedent rulings was made by a judge in
1707. I find it quite extraordinary that we are still going
back that far for a legal precedent. That indicates to me
that it is well and truly time we had another look at it. I
congratulate the Victorian Law Reform Commission
and the government for acting on this issue. It seems to
me that we should in our civilised society now not be
providing any sort of partial excuse to anyone who took
some horrendous action or an action that had
horrendous consequences because they were angry or
unable to control their anger.
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Surely we can expect in today’s society that, whilst
people may well have reason to be angry, they do not
allow anger to consume them to such an extent that
they commit a crime as horrendous as murder and then
expect that in some way or another the fact that they
alleged they were provoked should be a partial defence
to that grievous action. I think there are varying degrees
of culpability in cases of murder — I do not think there
is any doubt about that — but that culpability and the
degree thereof ought to be reflected in the sentence that
is meted out after the verdict is brought down. It ought
not be part of the actual defence to the charge itself. It is
not a defence in any other criminal charge so far as I am
aware. It is simply applied in cases of murder, and I fail
to see where the logic is in that.
I think the Victorian Law Reform Commission
summed it up pretty well in the executive summary of
its report entitled Defences to Homicide, page xxi of
which states:
As provocation is not a partial defence to any other offence, it
results in a person who loses self-control and kills the person
who provoked him or her being partially excused, while the
same actions resulting in, for example, a minor assault, do not
provide a partial excuse. From a common sense perspective,
most people would find it easier to understand how someone
might, in an emotional state, hit another person because they
did something to upset them, rather than how an ordinary
person, even faced with the gravest provocation, might
intentionally kill.

They are very salient sentences indeed. If one goes to
the body of the report, on page 56, the same arguments
are perhaps advanced a little more fully and in different
words, but at paragraph 2.95 the commission said:
We are also concerned that the moral basis of provocation is
inconsistent with contemporary community values and views
on what is excusable behaviour. One of the recognised roles
of the criminal law is to set appropriate standards of
behaviour and to punish those who breach them. The
continued existence of provocation as a separate partial
defence to murder partly legitimates killings committed in
anger. It suggests there are circumstances in which we, as a
community, do not expect a person to control their impulses
to kill or to seriously injure a person. This is of particular
concern when this behaviour is in response to a person who is
exercising his or her personal rights, for instance to leave a
relationship or to start a new relationship with another person.
In our view, anger and loss of self-control, regardless of
whether such anger may be understandable, is no longer a
legitimate excuse for the use of lethal violence. People should
be expected to control their behaviour — even when
provoked. The historical justification for retaining a separate
partial defence on the grounds of compassion — a
‘concession to human frailty’ — is, we believe, difficult to
sustain.

And so do I. But I also say that in terms of the context
of the community in which we live and where, on a
much lesser scale, we seem to be having outbreaks of
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anger in our community, such as road rage. I am not
equating road rage to murder for one moment, although
on one or two unfortunate occasions road rage has led
to death.

of Phil Cleary’s sister, for example, about 20 years ago,
and again in the Julie Ramage case in only the last year
or two, though I believe the government is right in
moving in this direction.

It seems we have a real dichotomy here. On the one
hand we are expecting people to be able to control their
anger, and in this legislation we are saying that anger
and provocation cannot be used as excuses for
committing heinous crimes, yet on the other hand we
see outbreaks of anger in our community from people
who are totally ill disciplined. We have just seen an
example of that behaviour by a schoolboy in the gallery
not more than half an hour ago. I think this is something
that the community has to come to grips with.

I support the bill’s insertion into the Crimes Act of a
new offence of defensive homicide, although I think it
is going to take — as I suppose every new law does —
some time for it to work its way through the courts and
for the courts to actually come up with a consistent
application of principles in terms of defensive
homicide. However, it seems to me that a good and
sound case can be made out that some homicides are
executed in situations where it can be alleged that
people have acted in self-defence.

I might be accused of drawing a long low, but in a
sense what we are doing in this legislation is sending a
message to a much wider area of actions and
responsibilities that uncontrolled anger — the ill
discipline of losing our temper — is not acceptable in
our community, and in this very serious instance but
with spill overs into other areas, we are moving to say
that as a community we are not going to wear this any
longer. We are saying, ‘You need to have sufficient
self-discipline to control the way in which you behave’.

Of course that then leads on to the issues of domestic
violence and whether some homicides which are
committed in the name of self-defence, but where the
actual danger was not then imminent or present, opens
the door — I think, fairly widely — to some
circumstances that are difficult to prove — or, perhaps
to put it the other way, are difficult to disprove. Yet, on
the other hand, we have an alarming incidence of
domestic violence in our community.

I think the government is right in moving to abolish this
partial defence of provocation. Let the defence run
arguments if it wishes that a person undertook these
actions which resulted in a murder because there was
some provocation, but we should not let it be an excuse
for the action. All those facts will be taken into account
by a judge when imposing an appropriate sentence in
exactly the same way as we do with every other offence
that comes before the courts.
It has been extremely difficult for the families of
victims where the defence of provocation has been run.
Although I am not a practitioner in the courts, I
understand that often what has been run in the courts is
the reading out of a statement, word for word, to the
court and in front of a jury. Often such a statement has
been taken from the accused, and the accused has been
able to make all sorts of accusations about the deceased
and about the deceased’s behaviour, reputation or
fidelity, and there has been no opportunity for those
allegations to be contested. We should bear in mind that
the person who is alleged to have committed those
particular acts is not there to defend themselves, and
there is no opportunity for their family to put the record
straight.
It seems to me that in this legislation we are not only
taking away an outdated defence; we are also protecting
families from this sort of angst that we saw in the case

I do not know whether it has increased from what it has
always been or whether we are more aware of it now
because it gets more publicity in the courts and because
it is now easier for people to get apprehended violence
orders. The number of orders issued is, frankly, quite
staggering and frightening. If that number is an
indication of the level of domestic violence in our
community, then it has increased dramatically in my
lifetime.
On the one hand I do not have any sympathy for any
bullyboy, husband, boyfriend, de facto partner or
whatever you might like to call somebody who hits a
woman regardless of the circumstances, but on the
other hand I can say that I have seen in the course of
my career some instances where mainly women, and I
do not think I have an example of a man, have used
allegations of domestic violence to get back at someone
on an unrelated issue, and it has been very difficult to
prove otherwise.
The Parliament and the courts have to be very careful in
the way this law is to be applied in our attempts to
make sure that we do justice to people who are
subjected, as some women have been and as we have
seen, to years and years of physical and psychological
abuse until finally they crack. On the one hand they are
the victims, or the accused in this case because they are
the ones being charged, and I want to see them get a
fair go and be able to employ this defence; but on the

CRIMES (HOMICIDE) BILL
Tuesday, 15 November 2005

COUNCIL

other hand we have to be very careful indeed that we
are not opening the floodgates to malicious allegations.
I agree that the malicious allegations are usually going
to be on a much lower level. We will not be dealing
with cases where death has occurred, so perhaps my
fears are a little unfounded or exaggerated, but, as I
said, I have had some unfortunate experiences in the
past, and I am wary of this. I simply make that point to
the house tonight. I am sure the government is well
aware of it, and I am sure through their experiences the
courts are well aware of it as well.
I have looked at the issues around intoxication. Like
Mr Dalla-Riva, I have some concerns about those, but I
have studied them closely. It gets down to a situation
again of comparing an act of an intoxicated person with
what would be a reasonable action in the circumstances
of a person who was not intoxicated. Again we should
employ the well-established concept of reasonableness
in our legal system, and I am therefore comfortable
with it. There are safeguards in the legislation where the
intoxication is forced, not voluntary. The provision has
been well thought through, frankly. As I read through
the bill I felt that someone had spent a lot of time
thinking up circumstances where there could be a case
where the intoxication was not self-induced.
I agree with parts of the bill extending the time within
which a woman may be charged with infanticide for
killing her child from one year to two years, but on the
other hand — and I do not have a ready answer to
this — there is not much logic in it either. It seems to
me that a person who is suffering because of the birth
of a child could well suffer beyond the period of two
years. It seems to me a little difficult to say it is not
murder if you do it within two years but it is murder if
you do it in two years and one month. I have some
sympathy for the view that the existing law, which talks
about lactation and so on, smacks of a past age, so I
agree with getting rid of that, but it seems to me that it
might have been desirable to go to a time beyond two
years to give a clear period to recover from whatever
mental disturbance might be generated by the birth of a
child.
I can still see that we will get some cases where even
with the two-year expansion we will still think that an
injustice has been done, but time will tell. As I say, I do
not think there is logic in what is being done, but I do
not have a better solution to offer to the house, so
therefore I cannot be too critical.
The Nationals have had a good look at this legislation.
We endorse the very thorough Law Reform
Commission report. The community is ready to get rid
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of the partial defence of provocation, and the other
aspects of the bill are worthy. I share Mr Dalla-Riva’s
apprehension as to how they will operate in one or two
aspects. I am not taking it on trust; I am saying that we
will have to give this a go, and if it needs some
finetuning, then surely Parliament will look at it again.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I speak in support of the Crimes
(Homicide) Bill, which is historic in achieving reforms
of an extremely significant nature. I would hazard to
say that they are the most wide-sweeping reforms to
Victoria’s homicide laws since the abolition in 1975 of
the death penalty for murder.
The law surrounding defences to homicide have not
kept up with the pace of social change and changes to
social values. In particular this bill is about eradicating
entrenched and outdated bias from the law. The Bracks
government has an ongoing commitment to
modernising the law in line with the Attorney-General’s
vision set out in the justice statement he handed down
last year and to ensuring that Victorian law is relevant
to all Victorians.
The Crimes (Homicide) Bill seeks to make a number of
key reforms based on the recommendations made by
the Victorian Law Reform Commission in its final
report on its inquiry into defence to homicide. That
report followed an approximately three-year process of
extensive consultation and research by the Law Reform
Commission following a reference to it by the
Attorney-General in September 2001. The commission
undertook its consultation through a series of published
papers and extensive consultation with a range of
stakeholders. Members might recall that the report,
tabled in November 2004, makes 56 recommendations,
including the major recommendation that the law of
provocation be abolished.
The commission was concerned that there was
community concern about the inherent gender bias in
the way the current defences to homicide, in particular
those related to provocation and self-defence, operate
and that it was appropriate we look at making Victorian
law fairer in dealing with cases where murder occurs
after a history of family violence.
Members are aware that the law of provocation was
developed as a partial defence to murder at a time when
murder carried a mandatory death penalty, so it was
intended to put in place a penalty that would not
involve the death penalty in circumstances that we
would regard as mitigating at that time.
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However, the law of provocation is now outdated; it
does not reflect contemporary social values in that it
seeks to promote a culture of blaming the victim. In
particular, social values today would regard as
completely unacceptable a situation where a loss of
self-control by an individual could reduce a conviction
from murder to manslaughter, where gender or cultural
or other factors might be taken into consideration. The
partial defence of provocation was developed at a time
when it was acceptable for men to have a violent
response to jealousy, anger or a perceived breach of
honour. In a similar way the law of self-defence has
traditionally failed to acknowledge the experience of
women who have killed in response to severe and
long-term family abuse.
As I have said, the Victorian Law Reform Commission
undertook extensive consultation. It consulted with key
stakeholders, including the Supreme Court, Victoria
Police, the Office of Public Prosecutions, the
Federation of Community Legal Centres, Women’s
Legal Services, the Domestic Violence and Incest
Resource Centre, the Victorian Bar Council, the
Criminal Bar Association and Victoria Legal Aid. I
want to place on record my thanks to the
representatives of a number of women’s organisations,
including the Domestic Violence and Incest Resource
Centre, who came along and spoke to me and other
members of Parliament about why these reforms were
needed. In particular I was very touched by the fact that
Jane Ashton also participated in those discussions.
Members might be aware that Jane Ashton is the twin
sister of Julie Ramage, who was murdered by her
husband, James Ramage, after she allegedly told him
that their marriage was over. Jane Ashton has been a
very keen advocate for these reforms and has publicly
welcomed the legislation and the changes the
government is seeking to pass through the Parliament
today.
My thanks go to those individuals, particularly to Jane,
for having the courage to speak out publicly about their
tragic family circumstances as they relate to many other
women in this state and in this country. As I said, these
are quite historic reforms. They seek to bring Victorian
law into the 21st century and reflect contemporary
values. I think it is important that our law change over
time and reflect the values of contemporary society. I
also acknowledge the important work which the
Victorian Law Reform Commission has done in
producing its report and which it continues to do in
many other areas and other reports it produces.
The key recommendation of the report related to the
law of provocation. Provocation condones male
aggression towards women and is often used by
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defence counsel in circumstances where men have
killed their partners or ex-partners in jealousy or anger,
alleging a loss of self-control due to circumstances
provoking the killing, such as the termination of a
relationship or finding out that their partner had been
unfaithful. I think the vast majority of people in our
society would regard those circumstances as completely
unacceptable and as not providing a mitigating defence
to the charge of murder. The abolition of the law of
provocation will mean that a person who kills when
provoked will now face a maximum penalty of life
imprisonment rather than imprisonment for 20 years. If
provocation is determined to be relevant to the facts of
any particular case, provocation will be dealt with as a
sentencing issue, in the same way as it is currently dealt
with for offences other than murder. I think it is
appropriate that the court ultimately has that discretion.
The bill also makes key changes to the way
self-defence operates in relation to murder. The
commission expressed concerns that the law of
self-defence evolved to deal with violent confrontations
between two or more men of equal strength and did not
reflect the needs of our modern society. It did not
reflect the many circumstances involved in cases of
family violence and the fact that there may well be
reasons why a woman might have genuinely and
reasonably considered it was necessary to kill, even
though she was not facing an immediate attack — for
example, in circumstances where her partner may have
been asleep. Self-defence will be available as a defence
only if the person believes that his or her conduct was
necessary to defend himself, herself or another person,
such as a child, from death or really serious injury.
These reforms are intended to dispel misconceptions
that might exist about what self-defence is really about
and to ensure that courts and juries have a proper
understanding of the predicament that some people who
are victims of family violence may find themselves in.
There have been some claims by members of the
opposition that our changes to the law of self-defence
may mean that gangland killers could avoid conviction
on charges of murder. This is not the case. The bill does
not alter the current legal position — that is, that the
immediacy of the threat that the accused person was
facing and the proportionality of his or her response to
that threat are the two key tests that the court will apply.
In terms of how that test is applied it is necessary for an
accused person to believe that it was necessary to do
what he or she did and that there were reasonable
grounds for that belief. So in the situation of a person
who is involved in any criminal activity believing it
was inevitable that a rival would kill him or her unless
that person killed the rival first, the accused would not
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be able to rely on the principle of self-defence. It would
simply be a case of murder.
It is important to note that New South Wales introduced
comparable legislation in 2002 and it has not resulted in
a huge surge in the number of people being able to rely
on this defence. In fact in the two years preceding the
introduction of the legislation in New South Wales —
that is, in 2000–01 — the number of murder
convictions was 78. In the two years following the
legislation — in 2003–04 — the number of murder
convictions was 80. It appears that only 8 cases have
resulted in a plea of guilty or a finding of guilt for
manslaughter by excessive self-defence, which is the
equivalent provision in New South Wales.
The bill also makes changes with the introduction of the
offence of defensive homicide, which is again reflective
of our acknowledgement of the pervasiveness of family
violence in our society. There are other changes, which
I will not go into this evening. I am very proud of the
government’s record on family violence generally. We
have done a great deal in that area, and I have talked
about our achievements and initiatives in the area of
family violence on a number of occasions. We have
introduced a range of measures on family violence that
have been responsive to changing community values
and expectations, particularly in relation to addressing
women’s experience of violence. This bill is another
such initiative.
I strongly support the legislation; it is much needed and
long overdue. I commend the bill to the house.
Hon. C. D. HIRSH (Silvan) — I only want — —
Hon. Bill Forwood — In your place!
Hon. C. D. HIRSH — This is my place.
Hon. Kaye Darveniza — And a beautiful place it is,
too.
Hon. C. D. HIRSH — It is a very good place; I like
sitting up here.
I wish to make a very brief contribution to debate on
the Crimes (Homicide) Bill, which is one of the reasons
why I am so pleased to be back in the Labor Party. It is
very good to see the government responding to such
important issues as family violence — more often than
not violence by males against females — which has
been endemic for many years.
It is an excellent piece of legislation that sees the
defence of provocation going from the law and sees
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self-defence coming in as something a woman, in
particular, can plead when she kills to save herself or
her children — more often her children than herself.
Over many years I have seen marriages — I guess from
earlier generations — where there has been endemic
violence and the women have just worn it. The
progressive nature of this legislation, in terms of
removing provocation and adding self-defence, is one
of the things the Labor Party is all about. I take great
pleasure in supporting this bill.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

MAJOR EVENTS (CROWD
MANAGEMENT) AND COMMONWEALTH
GAMES ARRANGEMENTS ACTS (CROWD
SAFETY AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I shall make a brief contribution to debate on the Major
Events (Crowd Management) and Commonwealth
Games Arrangements Acts (Crowd Safety
Amendment) Bill, and point out that the Liberal Party
will be supporting this legislation, as it did the two
principal acts. I see the look of horror on the face of my
colleague the Honourable Bill Forwood, but we did
support those acts and will support the amending
legislation.
The bill before the house this evening is relatively
minor in its content. One of its key purposes is to
extend the operation of the principal legislation, the
Major Events (Crowd Management) Act 2003, to cover
the Bob Jane Stadium. The Parliament passed this
legislation in 2003 to put in place a crowd control
regime for patrons attending events at Victoria’s major
sporting venues. It also provided for coverage of other
major sporting events that were not necessarily held at
the key venues.
The bill before the house tonight primarily amends that
act of Parliament rather than the Commonwealth
Games Arrangements Act, to which the bill makes only
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a minor amendment. The purpose of the key provision
of the bill is to extend that act to cover the Bob Jane
Stadium, which is one of Melbourne’s major soccer
venues. Members of the house who have seen reports
of some of the disturbances at soccer matches in recent
months would appreciate why this crowd control
regime is being extended to the Bob Jane Stadium.
The second major change in the bill gives the minister
power to declare venues in the Government Gazette. In
future the minister will not need to come back to
Parliament to make an amendment such as the one
extending this legislation to the Bob Jane Stadium. The
minister will have the power to publish a notice in the
Government Gazette that he is extending the coverage
of this legislation to other venues. We would expect
that such a change done by ministerial order would also
be done by agreement with the venue operators.
One of the other key provisions of this bill is that it
picks up many of the changes that were made to the
Commonwealth Games Arrangements Act earlier this
year and strengthens the control regime for venues
covered under the legislation. I should point out at this
stage that under the Commonwealth Games legislation,
Commonwealth Games events and venues are exempt
from the Major Events (Crowd Management) Act. That
was done for the purpose of ensuring that the
organisation of the Commonwealth Games was done
under a single piece of legislation. There is one
common framework that will expire after the
completion of the games. The Commonwealth Games
are exempt from the Major Events (Crowd
Management) Act and have their own crowd control
regime within the dedicated Commonwealth Games
Arrangements Act.
That regime was put in place by this Parliament earlier
this year and includes a number of provisions that were
not in the then existing major events legislation, such as
creating commonsense offences of blocking exits,
climbing on fences, damaging venues, throwing
projectiles et cetera. Those are things that were not
covered in the major events legislation when it was
passed in 2003 but were picked up in the
Commonwealth Games Arrangements Act earlier this
year. The bill before the house tonight duplicates many
of those provisions from the Commonwealth Games
Arrangements Act and inserts them into the Major
Events (Crowd Management) Act so that they will have
ongoing effect after the expiry of the Commonwealth
Games legislation.
Another aspect of this legislation is that it makes some
minor amendments to the Commonwealth Games
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Arrangements Act. One of the powers that was given to
authorised officers under that act with respect to the
crowd control regime was the power to inspect the bags
and/or possessions of patrons who were entering
Commonwealth Games venues. This bill clarifies that
provision in that it allows authorised officers to
physically inspect the contents of patrons’ bags rather
than simply make a visual inspection. It is my view and
the view of my party that that is not an unreasonable
amendment to make. That is the only amendment this
legislation makes to the Commonwealth Games
Arrangements Act.
Having said that and having said that the Liberal Party
supports this legislation, I must say that we are
disappointed about that change that needs to be made to
the Commonwealth Games Arrangements Act. When
the legislation putting in place the crowd control regime
was passed by this Parliament earlier this year the
advice I received as Commonwealth Games spokesman
from the Office of Commonwealth Games
Coordination was that the legislative change earlier this
year would be the last change to the Commonwealth
Games Arrangements Act because the government had
fully considered the crowd control regime that was
required for the games, was satisfied that it had got it
right and would not need to make further amendments
to that legislation. Members should bear in mind that
that was the third or fourth change that had been made
to the Commonwealth Games legislative framework.
So despite having receiving an assurance from the
government earlier this year that that would be the last
change, we now have a further change, albeit minor, to
the crowd control regime which we were assured in the
first half of this year had been drawn up correctly.
Another criticism I make of the bill is that in a number
of respects it is poorly considered. For example, it
clarifies the offence of possessing prohibited items in a
declared venue and prescribes a penalty for a patron
found possessing a prohibited item but does not give
Victoria Police, or an authorised officer where that
applies, the power to actually confiscate that prohibited
item. The police have the power to impose a penalty on
someone possessing a prohibited item, whether it be
dangerous goods as described or another specifically
listed prohibited item. They also have the power to
request that the patron with the prohibited item
surrender it, but they do not have the power to seize that
item. It just seems to me that is inconsistent with the
intent of this legislation, and it reflects fairly poorly on
the way it has been put together by the department that
we have those inconsistencies.
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Those are the only two major concerns that I wish to
express with respect to this legislation. However, I do
wish to raise the point — given that this legislation
touches on the issue of the crowd control regime for the
Commonwealth Games and, allied to that, on
Commonwealth Games security — that the Liberal
Party was very disappointed today in question time to
hear the minister’s glib responses to questions about the
security regime for the games. Nobody expects the
Minister for Commonwealth Games to get up in this
Parliament and detail ad nauseam specifics of the
security arrangements for the Commonwealth Games,
but it is not an unreasonable expectation from the
people of Victoria and from this Parliament for the
minister to at least be across his brief.
We see in Canberra the federal Attorney-General,
Philip Ruddock, and the federal justice minister, Chris
Ellison, give detailed responses to Parliament and to the
media on issues of national security, which is obviously
a very topical issue at the moment. Those senior
ministers with responsibility for that area give
comprehensive answers that demonstrate that they have
a grasp of the subject matter. No-one who was in this
house today and who listened to the answers of the
Minister for Commonwealth Games could believe he
has any grasp at all of the issue of Commonwealth
Games security. A number of issues have been raised in
the public domain by various groups with respect to this
issue. The minister’s answers today did nothing to
reassure Victorians that he has addressed those issues
and did nothing to reassure Victorians that he has any
idea of the security arrangements that are in place for
the games. In fact it was a ridiculously glib and
superficial performance on the part of the minister in
answering those basic questions seeking assurances
about the security framework for the Commonwealth
Games.
I note that the Liberal Party will certainly be taking up
the minister’s offer of a briefing on the security
arrangements. We hope, and as spokesman I hope, that
that goes a long way to addressing our concerns as to
the adequacy of the arrangements that have been put in
place, because the minister was certainly unable to do
that today in his response to the house. With those few
comments, I note again that the Liberal Party supports
this legislation, notwithstanding the shortcomings that I
have mentioned, and I look forward to its speedy
passage through the house.
Hon. D. K. DRUM (North Western) — I rise on
behalf of The Nationals to inform the house that we
will be supporting this legislation. We have been
consistent in trying to support the Commonwealth
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Games in any way we possibly can over the past few
years because we understand that this is an enormous
event for Victoria. We believe the economic, social and
sporting benefits to the community will be quite
significant for the state.
The Major Events (Crowd Management) and
Commonwealth Games Arrangements Acts (Crowd
Safety Amendment) Bill sets in place a whole range of
provisions which will not only enable the
Commonwealth Games to go by a little bit more
smoothly but will bring a few venues into line with
managed venue status. The main one there is the Bob
Jane Stadium in South Melbourne. It will be brought
into line and managed venue status will now apply to it.
This has been brought about because of an increase in
unruly behaviour at Bob Jane Stadium. State league
soccer has organised quite a few events where we have
seen behaviour which is unruly and at the extreme
dangerous.
A range of goods will now be banned, including things
like flares, which are regularly taken in to be let off, and
fireworks, which are thrown into the opposition
supporter base. This is dangerous and creates a genuine
risk to crowd welfare. We support the government in
moving to ban the taking of those dangerous objects
into Bob Jane Stadium by bringing the venue into line
with the existing provisions for managed venues. We
have spoken about managed venues quite often in this
chamber in relation to the Melbourne Cricket Ground
and other major stadiums. It is only right that Bob Jane
Stadium, which hosts most of our top-grade soccer
games, will be part of that.
This bill will put in place definitions for a range of
prohibited items which will no longer be able to be
taken into managed venues. These items were not so
clearly defined previously. Things such as laser
pointers, whistles and loudhailers will be prohibited.
All sorts of weapons will be prohibited, as will things
like bicycles, skateboards, rollerskates and fireworks. It
has been indicated that animals other than seeing-eye
dogs will be prohibited under this bill, which is
interesting.
The legislation will make the taking in of such objects
an offence. Previously if you tried to bring any items
determined by the authorised officers or the gate staff to
be prohibited you were simply refused entry or were
made to leave the items outside the managed venue. If
you smuggle these items into a venue, it will an offence
and you will be charged under the principal act. This
will be an offence under the legal system and the police
will be able to issue penalty infringement notices.
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Hopefully the penalty infringement notices will stop
offenders who deliberately get themselves caught and
thrown out.
Especially at the cricket some of the louts get a few
drinks under their belts and think it is a bit of fun to get
themselves thrown out and then pay the admission fee
again and get themselves back into the stadium. This
bill will stop that from happening. Unruly behaviour
will be an offence. It will be an offence to bring any of
these items into managed venues. If you are thrown out,
you will be charged under the act. That will be a serious
deterrent for any of these idiots who think it is a bit of
fun to get thrown out after having taken up a collection
to pay for their re-entry to the venue.
Mr Rich-Phillips mentioned that the search powers will
be strengthened by this bill. The authorised officers
who will be checking the bags of the supporters and
spectators coming into managed venues will now be
able to look inside and physically search bags, and, if
necessary, empty bags so they can do a thorough job of
searching for prohibited items which have been left in
bags either on purpose or inadvertently.
The Nationals are concerned that more careful thought
needs to be given to some of these issues. The taking of
video cameras into arenas will now be prohibited at
many of our more high-profile sports. A carry bag
which could have been used at a family picnic one day
could quite easily be packed up for the family to spend
the day at a managed venue without being emptied
properly. It will be prohibited to have professional
video equipment at the Commonwealth Games so if
you had a high-class video camera you would not be
allowed entry into a Commonwealth Games event with
that camera in your bag. You might have a blanket,
some jackets for wet weather, a few snacks and other
family things, maybe a pair of binoculars, and all of a
sudden you realise you have a high-class movie
camera. What are you going to do with that camera at a
managed venue? This bill does not allow for that, there
are no cloaking provisions. You may not be able to say
to somebody that you have brought this item along to a
managed venue by accident and you would like them to
cloak it in a room which is under supervision. Under
this legislation that is at the discretion of the venue.
We imagine a lot of incidental items will be brought
along to our major events and people will not be
allowed to take them into venues. They might have
been brought along without any idea of causing harm.
If you are on public transport you cannot take the items
back to your car, so what are you going to do with this
equipment? It could be a pocketknife which is
generations old that you used to put a tent up the
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previous day. These are some of the more basic things
which will be a problem under this bill. It is a small
issue, but we think that if you are going to have a
managed venue, part of being a managed venue should
be having cloaking arrangements for when people
inadvertently bring prohibited items to venues. Venues
should have cloaking arrangements and hang on to
those items until the end of the day.
Offensive behaviour that was previously prohibited
under the general prohibited behaviour category has
now been identified. Behaviour such as damaging flora,
which quite often happens when people want to climb
trees to get a better vantage point, storing items at
managed venues, throwing out lights and flares and
even obstructing the view of seated persons, will now
be seen as offences. This is an area that is going to be
quite hard to police — —
Business interrupted pursuant to sessional orders.

TRANSPORT LEGISLATION (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Australian Centre for the Moving Image:
report
Hon. ANDREA COOTE (Monash) — I read with
interest the report of the Australian Centre for the
Moving Image (ACMI), which was tabled in
Parliament today.
The PRESIDENT — Order!
Hon. ANDREA COOTE — I am sorry, President.
My adjournment matter is directed to the Minister for
the Arts in another place. The report is a
disappointment. It is an indictment of the organisation
and testimony to the fact that it has absolutely no idea
what it is about. It has no idea about what its intentions
should be, and despite the fact that it has been given
almost $700 000 in grants, it will still make a
considerable loss this year. It is predicted in this report
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that there will be a loss of $3 898 852. That is totally
and utterly unacceptable. The rhetoric in the report is
breathtaking. For example, the director’s statement
says:
In its third year of operation at Federation Square, ACMI
enhanced the quality, diversity and appeal of its programs,
and continued to build a passionate community of interest
around its activities.

Nowhere in this report can you find where on earth that
passion is reflected. As I have noted in this chamber
before, the terminology under the accountability
heading has changed. We now no longer get the
number of attendees, we get the number of visitations.
What does the term ‘visitation’ actually mean? Is that
someone returning a book? Is it a film? Is it someone
passing a door where they have been given $4 million
to make a new door? Who is it who actually comes to
these public programs? We have no idea who they are
or how many there are. I want to know what a visitation
is. Where is the accountability for the money that this
government has put in? There has been an increase in
state grants from $17.791 million to $18.488 million.
This is not good enough.
I ask the minister for better accountability. ACMI is
facing yet more lost millions, and I ask the minister to
explain and give the Victorian community a better
understanding of the frequency of the visitations, who
the visitors are, what are the statistics and who are these
people that all this money is being spent on, because we
have absolutely no idea.

WorkSafe: correspondence
Hon. BILL FORWOOD (Templestowe) — I wish
to raise an issue with the Minister for WorkCover and
the TAC, and I am very sorry he is not here. I seek
action in relation to a WorkSafe letter that has been sent
to a constituent of mine. I applaud WorkSafe for the
work it does in this state, particularly in trying — —
Mr Smith — No, you do not.
Hon. BILL FORWOOD — I do, particularly in its
effort to get the level of workplace injury down. A letter
dated 18 October is headed ‘Workplace consultation
and helping injured people back to work — What you
need to know’. It goes on about the information system
sessions and the new Occupational Health and Safety
Act and says that an important part of the act is the duty
of employers to consult, which becomes law on
1 January 2006. It continues:
To help you understand what you need to do, we will be
running information sessions …
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On the back it gives a list of all the information sessions
that are available. It further states:
Consultation is not just a legal requirement, it’s a valuable
way of improving an employer’s decision making about
health and safety matters.

The constituent who brought this to me said that whilst
she was fully in favour of occupational health and
safety, she is a single-person firm and is going to find it
hard to consult unless she goes to the mirror and has a
conversation backwards and forwards with herself
about these issues.
Mr Smith — Does she work from home?
Hon. BILL FORWOOD — No, this person has a
workplace and goes to work, but she is a single person
who operates a single-person business. The point she
made to me was that people in her situation pay a
minimum amount of premium and that the Victorian
WorkCover Authority would know every person who
pays the $148 in premium each year. Perhaps rather
than sending letters to single-person firms asking them
to consult with their employees, the authority might just
program the computer so that the letters do not go to
them at all. If the letters do go to them, it might point
out that there is information available rather than
pointing out that there is a duty on this person and
many others like her to consult with herself about the
matters contained in this correspondence.

Small business: daylight saving
Mr PULLEN (Higinbotham) — The issue I raise
tonight is for the Minister for Small Business in the
other place. I was proud to march with the minister,
Mr Haermeyer, and thousands of other Victorians,
estimated at over 200 000 people, in protest against the
Howard government’s disgraceful changes to industrial
relations laws. My mind flashed back to the 1960s
when I demonstrated against the then Liberal
government that was telling lies about the Vietnam
war — that the Chinese were coming to get us. As
usual, the federal Liberal Party said nothing about this
issue in the federal election, other than to mislead the
Australian public with lies such as that unfair dismissal
laws would be abolished for workplaces with less than
20 employees when they secretly planned to apply
them to places with less than 100 employees.
Of course, they have form on previous lies such as the
children overboard issue and the invasion of Iraq — —
Hon. E. G. Stoney — On a point of order, President,
as we know, adjournment debates are about state
administration and so far Mr Pullen has not indicated an
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issue of state administration, yet he is well into the issue
he is raising.

daylight saving was initially introduced for the 2000
Olympic Games, but it is also great for cricket training.

The PRESIDENT — Order! With respect to
adjournment matters, my rulings are clear in that the
matter raised has to be asked of a particular minister, to
be within the purview of the minister’s responsibility
and to relate to Victorian government administration. I
have been listening to the member’s adjournment
matter and will take note of the point of order raised by
Mr Stoney. I will ensure that the adjournment matter
meets the guidelines. For my clarification, because I did
not hear it due to the noise at this end of the chamber, to
which minister did Mr Pullen direct his matter?

The action I seek from the minister is that he consider
introducing daylight saving from the last Saturday in
September rather than in October, in line with what
happens in Tasmania, and that he consult with New
South Wales so there is a standard time for the eastern
seaboard. Unfortunately Queensland may be the odd
state out, but having the same time would greatly assist
small business.

Mr PULLEN — The Minister for Small Business. I
thought that would upset the opposition, but I am
raising a state issue — so hold your horses! We know
about the lies regarding the invasion of Iraq — —

Bendigo Exhibition Centre: funding

Hon. D. McL. Davis — Iraq is not a state issue.
Hon. Bill Forwood — On a point of order,
President, I request the member relate the issue of Iraq
to state administration.
The PRESIDENT — Order! I do not uphold the
point of order. The member will continue.
Mr PULLEN — They are upset about Iraq. We also
had the Medibank safety net issue and now the
Australian Wheat Board issue. Is it Pig-Iron Bob all
over again?
Hon. Bill Forwood — On a point of order,
President, again I raise the issue of state administration
and also the issue of a set speech. I invite you,
President, to get the member to state the issue on which
he wants action.
The PRESIDENT — Order! On the point of order,
I ask the member to bring his comments about the
matter of small business to a conclusion. The member
has 1 minute to go in his allocated time, and the issue
he raises should relate to small business. The member
knows that he is required to seek specific action of the
minister.
Mr PULLEN — I am aware of that, President.
Because I have upset the opposition I shall go straight
to the issue that I raise. For the first time in my life — I
will have to wash my mouth out — I agree with the
Prime Minister in relation to the issue of daylight
saving. Daylight saving is great, despite what The
Nationals originally said about all the cows ending
belly up. Daylight saving is great for small business,
particularly restaurants. The early commencement of

The PRESIDENT — Order! The member’s time
has expired.

Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter for the Minister for State and Regional
Development in the other place about the $1.1 million
in state funding that is still owed to the City of Greater
Bendigo as part of the government’s contribution
towards the Bendigo exhibition centre. The exhibition
centre has now been completed for more than four
months. The minister was very happy to perform the
official opening on 15 July, but he has not been as
quick to finalise the government’s funding commitment
as he was to accept the invitation to open the building.
The final funding contribution from the state
government, which I am informed should have been
paid on completion of the building, has not been
forthcoming, leaving the City of Greater Bendigo
$1.1 million out of pocket. I am informed that the cost
of financing this outstanding debt is costing the City of
Greater Bendigo around $1000 per week and has so far
cost it nearly $20 000. That $20 000 could have been
spent on community projects or services within
Bendigo. In fact every week that passes without the
government finalising the debt means that the City of
Greater Bendigo has $1000 less to provide services
within its community.
As this expense has been caused by the Bracks
government’s failure to finalise a funding commitment
on time, the minister should reimburse the City of
Greater Bendigo for the expenses caused by the delay
in payment, allowing the council to put that money
towards the delivery of services within the community.
It is also disappointing to the Bendigo district that the
two local members, the ministers for Agriculture and
Education Services in the other place, have shown no
interest in ensuring that the Bracks government is
forthcoming with the final payment. In fact, even
though the Minister for Agriculture spent a very rare
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day in his electorate of Bendigo West on the day of the
opening of the centre, he did not bother to attend the
opening, sparking rumours that there may be some
friction between the Minister for Agriculture and the
Minister for State and Regional Development.

in New South Wales to solve this border anomaly
which is restricting trade in an impractical and
bureaucratic way.

I ask the Minister for State and Regional Development
to ensure that all outstanding money is paid
immediately to the City of Greater Bendigo.

Hon. D. McL. DAVIS (East Yarra) — My matter is
for the attention of the Minister for Health in the other
place, and I am pleased that the Minister for Health has
provided to my office today ‘The Health Professions
Registration Bill 2005 cost estimates formal hearings’.
This skimpy document was provided at 12.30 p.m.
today — the day that the bill is to be debated in the
lower house of the Parliament. It is a document — —

Firearms: border anomaly
Hon. B. W. BISHOP (North Western) — My
adjournment matter is directed to the Minister for
Police and Emergency Services in the other place. The
action I require is for him to contact the relevant
minister in New South Wales to solve a particular
cross-border anomaly.
One of my constituents is a security industry firearm
instructor who lives in Merbein, which is close to
Mildura, and who used to instruct people in both
Victoria and New South Wales. My constituent holds
an instructors licence in Victoria and also held a New
South Wales instructors licence until October this year.
He has been advised by the New South Wales firearm
registry that if he wishes to remain an instructor in New
South Wales, he must obtain a security firm’s licence,
register his pistols, and store his pistols — but all in
New South Wales.
The problem is that he cannot register pistols in both
states as that is unlawful in both Victoria and New
South Wales and is against the spirit of the Firearms
Act 1996 that intended a national approach to firearm
registration. He cannot store and register pistols in New
South Wales as he cannot bring them back into Victoria
for the purpose of training people in their use. The
Firearms Act in Victoria only recognises target pistol
shooting as a lawful reason to bring pistols into
Victoria. In fact I have been advised it is illegal under
Victorian legislation for New South Wales police
officers to bring their pistols into Victoria.
Quite rightly the constituent informed me it would not
be cost effective to have two storages, one in each state,
and he has already spent in excess of $3000 to upgrade
his storage in Victoria. In effect these rules have put
him out of business in New South Wales by restricting
trade, which is bad enough as he has lost business, but
now his New South Wales clients have been forced to
seek training and instruction some 700 kilometres
away.
The action I require from the Minister for Police and
Emergency Services is to contact the relevant minister

Health: practitioner registration

Ms Hadden — Shame!
Hon. D. McL. DAVIS — Absolutely, it is a
shame — and that is a very unsatisfactory state of
things when one considers that this government
promised to be open, transparent and accountable. This
is a government that sought to not provide proper, full
and complete information to the community about the
Health Professions Registration Bill — an important
bill that abolishes 12 registration acts and by bringing
them together in a single bill creates a complex and
difficult structure.
Ms Hadden — It is a dumbing down!
Hon. D. McL. DAVIS — It is a dumbing down, as
Ms Hadden points out, of a number of issues about
registration, but there are cost implications to this
change. The cost implications come in two ways. The
first is through the complex and arcane legal changes
that will be introduced and the processes that will apply
to formal or informal hearings, the ability of notifiers to
impact on that legal process and create additional legal
costs and difficulties.
The second way it will create costs for the system of
health practitioners relates to the services practitioners
provide to Victorians through the medical and health
indemnity insurance issues. The government has
provided no details, despite my request to the Minister
for Finance some weeks ago to provide details of
government estimates — —
Ms Broad — On a point of order, President, the
member has been going for some time on a bill which
is before the Legislative Assembly, which will come
into the Legislative Council for debate; and there will
be ample opportunity for this bill to be debated in the
Council. The adjournment debate is not an opportunity
to debate a bill. President, I ask that the member’s
attention be drawn to the rules that apply to the
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adjournment debate in terms of raising a matter for the
minister’s attention.
Hon. D. McL. DAVIS — On the point of order,
President, anticipation does not apply because the bill
may never be passed in the Legislative Assembly and
that would be prejudging the decision of the Legislative
Assembly. On the broader matters that the minister
raises, I do not think the minister has understood that I
am yet to get to my question of action on government
administration for the Minister for Health in the other
place, and I will get there. I know that the minister and
the government are very sensitive on this matter — —
The PRESIDENT — Order!
Hon. Bill Forwood — The member is not allowed
to debate — —
The PRESIDENT — Order!
Hon. Bill Forwood — I am telling the member.
The PRESIDENT — Order! Mr Forwood will be
quiet when the Chair is on her feet. With respect to the
point of order raised by the minister, I do not believe
the minister made any comment or raised any questions
about anticipation, so the Honourable David Davis’s
response to the point of order was inaccurate in that
sense, but the member should be cognisant of the fact
that he should not be making a set speech in the
adjournment debate because that is highly
inappropriate. The member is also required to seek
specific action from the Minister for Health in the other
place with whom he is raising the matter. The member
has 52 seconds remaining and should not make a set
speech but should seek specific action.
Hon. D. McL. DAVIS — Thank you, President, I
will seek a specific action from the Minister for Health
in the other place. As I have indicated, the Minister for
Health has not provided to the opposition, as requested,
matters relating to the financial impacts of the Health
Professions Registration Bill, and I am concerned about
that. What I seek from the minister very specifically are
full estimates that relate to more than the formal
hearings issue and include matters that relate to medical
indemnity impacts of the bill. I seek from the minister
very specifically a full costing, and I seek it prior to the
bill’s debate in the lower house.

Police: Somerville
Hon. R. H. BOWDEN (South Eastern) — Last
night at about 6.00 p.m. I went to a meeting in
Somerville that was well attended by the Somerville
traders organisation. It was a meeting at which — —
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The PRESIDENT — Order! Could Mr Bowden
indicate to the house with which minister he is raising
his matter.
Hon. R. H. BOWDEN — Thank you, President, I
am sorry I missed saying that. I seek the assistance of
the Minister for Police and Emergency Services in the
other place. The meeting last night was attended by
another local MP and me in response to community
concern about crime in the Somerville area and was
well attended by the Somerville traders.
At that meeting details were given about recent
vandalism, burglaries, robberies, domestic violence and
all sorts of unfortunate circumstances that need the
attendance of Victoria Police to one extent or the other.
It is interesting that it has been estimated that in this
area the population is approximately double what it was
20 years ago, yet at the nearby Hastings police station
the authorised strength is believed to be approximately
33 officers, which number has not changed in a long
time.
There is very real concern in the Somerville area about
the fact that there is no police station there. The police
command has made it very clear over a long period of
time that the combined forces of Frankston,
Mornington and Hastings should be able to cover the
situation.
I would like to emphasise that the community does not
in the slightest criticise the senior officers at Frankston
or in any way criticise the service from the Hastings
police station. The officers at Frankston and Hastings
do an excellent job; they are well respected and are held
in very high regard. My contribution tonight is
definitely not in any way to be taken as a criticism of
those officers. However, what is lacking is the general
belief that the resources provided through the command
chain are completely inadequate for effective policing
in this area. It is cause for concern, and real damage is
being done. People are concerned about their safety,
and despite hard work, genuine effort and very sincere
concern from all the local police, it is not getting better.
It is getting worse.
I ask the Minister for Police and Emergency Services to
become aware of this localised community
dissatisfaction and to be very aware that more resources
are needed.

Liquor: licences
Hon. D. K. DRUM (North Western) — I ask the
Minister for Housing to pass on my adjournment matter
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to the Minister for Consumer Affairs, the Honourable
Marsha Thomson.
My adjournment issue surrounds the sale and purchase
of licensed venues. Currently anybody purchasing a
licensed venue is not allowed to apply for a transfer of a
licence to trade in liquor until they have settled the
purchase of the business. That may seem to be a totally
normal way of doing things — that is, you actually buy
the business and then apply for the transfer of the liquor
licence — but what is happening is that this 30 or
40-minute electronic transaction has now blown out,
resulting in a delay of between five and seven working
days in processing by the Liquor Control Board. This
delay is causing a dramatic turn of events in how
purchasers of licensed venues are then operating, or
attempting to operate, immediately upon purchasing a
licensed venue.
Right across Victoria we have situations where
purchasers of licensed venues lodge applications to
have liquor licences transferred into their name
immediately upon settlement, which take five to seven
working days to be processed, even though it is only a
30 to 40-minute electronic process. During that period
their options are to trade illegally, to close the
businesses while the transfer of their liquor licences is
processed or trade as agents of the vendors. Obviously
there are implications in relation to any purchaser of a
new venue trading as an agent of the previous owners.
Any breach will go back onto the previous owner.
I call on the minister to create a new system of
transferring licences to trade liquor from vendors to
purchasers in a time frame that enables the purchasers
of licensed venues to trade legally from the very
moment or within 30 minutes of the time they purchase
a licensed venue, and to do away with the delay of five
to seven working days that exists at the moment.
The PRESIDENT — Order! Before I call the
Minister for Local Government to respond, the
adjournment matter raised by the Honourable Ron
Bowden does not meet the guidelines I have set out for
raising adjournment matters. To ask the minister to
become aware or more aware of something is not
seeking specific action, so I will give the member the
opportunity to rephrase the matter he has raised. If he
meets the test, then it is in. If he does not, then I will
have no option but to rule it out.

Police: Somerville
Hon. R. H. BOWDEN (South Eastern) — Thank
you, President. I appreciate that. I ask the Minister for
Police and Emergency Services in the other place to
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become more aware of the situation, but also to
consider providing extra funds to Victoria Police in
order that resources can be allocated to the appropriate
division so that this area within the Victoria Police
geographic responsibility can be better served with
resources.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Andrea Coote raised certain matters
for the attention of the Minister for the Arts in the other
place concerning a request for further information
regarding visitations to the Australian Centre for the
Moving Image. I will refer that request to the minister.
The Honourable Bill Forwood requested the Minister
for WorkCover and the TAC consider certain
administrative efficiencies for WorkCover. I will refer
that request to the minister.
Mr Pullen raised a matter for the attention of the
Minister for Small Business in the other place. He
requested the earlier introduction of daylight saving in
line with Tasmania. I will refer that request to the
minister.
The Honourable Wendy Lovell raised a matter for the
attention of the Minister for State and Regional
Development in the other place concerning funds for
the City of Greater Bendigo. I will refer that request to
the minister.
The Honourable Barry Bishop raised a matter for the
attention of the Minister for Police and Emergency
Services in the other place. He requested that the
minister contact the relevant New South Wales minister
to resolve a cross-border anomaly in relation to pistols.
I will refer that request to the minister.
The Honourable David Davis raised a matter for the
attention of the Minister for Health in the other place,
which concerns information he is seeking in relation to
the medical registration bill that is currently before the
Legislative Assembly. I will refer that request to the
minister.
The Honourable Ron Bowden raised a matter for the
attention of the Minister for Police and Emergency
Services in the other place and sought the minister’s
awareness of and additional funding for police
resources in the Somerville, Hastings and Frankston
area. I will refer that request to the minister.
The Honourable Damian Drum raised a matter for the
attention of the Minister for Consumer Affairs
concerning the procedures and time involved in the
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matter of the transfer of liquor licences following the
purchase of businesses. I will refer that request to the
minister.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.32 p.m.
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HEALTH SERVICES COMMISSIONER
Report 2004–05

The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.34 a.m. and read the prayer.

Mr GAVIN JENNINGS (Minister for Aged Care),
by leave, presented copy of report 2004–05.

INVESTIGATIVE, ENFORCEMENT AND
POLICE POWERS ACTS (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

COMMISSIONER FOR LAW
ENFORCEMENT DATA SECURITY BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries ) on motion of
Mr Lenders.

PETITION
Albert Park: parking fees
Hon. B. N. ATKINSON (Koonung) presented
petition from certain citizens of Victoria requesting
that approval for the introduction of the parking
strategy within the Albert Park precinct be deferred
until an independent study is conducted as to the
impact these fees will have on the sports and other
users of the park (496 signatures).
Laid on table

PREMIER’S DRUG PREVENTION
COUNCIL
Report 2004–05
Mr LENDERS (Minister for Finance), by leave,
presented copy of report 2004–05.
Laid on table.

Laid on table.
Hon. Bill Forwood — On a point of order,
President, is leave required for those reports to be
tabled?
Mr Lenders — On the point of order, President, I
am advised that these reports are not required to be
tabled in the Parliament. They are brought before the
house as a matter of courtesy and therefore leave is
required.

LAW REFORM COMMITTEE
Warrant powers and procedures
Hon. RICHARD DALLA-RIVA (East Yarra)
presented report, including appendices, together
with minutes of evidence.
Laid on table.
Ordered that report be printed.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
move:
That the Council take note of the report.

I will speak briefly to the report. In response to an
interjection during the tabling of the report, I advise the
house that it contains 761 pages. It is a detailed and
quite substantial report which, as it should in my view,
recommends that law enforcement in this state needs to
take a more cohesive and responsible approach to the
issues associated with the execution of warrants.
It is fair to say that the committee — it comprises the
chair, Rob Hudson, the member for Bentleigh in the
other place; the deputy chair, Noel Maughan, the
member for Rodney in the other place; the Honourable
Andrew Brideson, until 14 September 2004;
Ms Hadden; the Honourable Geoff Hilton, from 5 May
2005; the Honourable David Koch, from 14 September
2004; Ms Dympna Beard, the member for Kilsyth in
the other place; Ms Liz Beattie, the member for Yuroke
in the other place, from 5 May 2005; Mr Tony Lupton,
the member for Prahran in the other place, and I — set
out on this task not expecting the report to be as large
and as detailed as it is. There is no doubt that we
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provided a comprehensive examination of the issues in
this particular inquiry.

and so really did not make too much of a contribution
to the report, but I think it is an important document.

The inquiry was detailed. The staff was headed by the
executive officer, Merrin Mason. I put on the record
that the principal research officer, Jon Cina, should be
commended on the amount of work he did. Jon came to
this inquiry, I suspect — as we all did — with the view
that there would be a fairly simple and straightforward
report. It is a credit to the researcher and the committee
that we went around the country to examine how
warrant powers and procedures are applied in other
states. It is important to put on the record also the
workload that Jon undertook and his commitment and
dedication, which I understand involved working long
hours on weekends and the like to try to get the report
done within the required time frame. It is to his credit,
with the guidance of committee members and others,
that he put forward the results that we see tabled in
Parliament today.

The committee was asked to consider Victoria’s
existing warrant powers and procedures, including
arrest warrants, warrants to seize property and search
warrants, and to recommend reforms that would
promote fairness, efficiency and consistency.

Members of Parliament know that often the real work is
done behind the scenes by those people who provide us
with support. This is a clear example of one man whose
sole dedication was to ensuring that this report will
move us forward with a range of recommendations on a
variety of areas that I think will be found to be profound
for years to come. I hope the government will take up
many of the recommendations put forward in the
report. We have tried to be balanced, we have not
disagreed on many issues, and the report has support
from all parties. That is important in the framework of
this house.
I also put on the record my thanks to others who
assisted in various ways: to Nathan Bunt, who provided
research assistance; to Michelle McDonnell for her
support — I know she is working on other research
projects, so it was important; to the office manager,
Jaime Cook; and to the others who assisted, Hannah
McHardy and Rebecca Steinberg.
This is a significant report of over 760 pages of detailed
examination. I wholeheartedly recommend that those
who have a lazy Sunday afternoon and wish to sit down
and read it do so, because it is quite enthralling. I just
hope that the government will take up some, if not all,
of the recommendations, which will provide for better,
clearer and more effective management of warrant
powers and procedures in this state. The report is to be
commended.
Hon. J. G. HILTON (Western Port) — (By
leave) — As my friend the Honourable Richard
Dalla-Riva said, it is a most comprehensive report. As
members will know, I came quite late to the committee

Over 80 Victorian acts authorise the issue of over
20 000 search and arrest warrants and 600 000 penalty
enforcement warrants each year. As the Honourable
Richard Dalla-Riva said, it is obviously important that
warrant powers strike an effective balance between the
need for effective law enforcement and the protection
of individual rights that the community expects.
A large number of recommendations — 147 — have
been made. Obviously I cannot go through them all, but
they include applying an expiry period of seven days to
all warrants, with the possibility of an extension to a
maximum of 30 days when this can be justified, and
introducing uniform civil procedures legislation to
provide for a single warrant to seize property under a
single act, regardless of the issuing court.
The committee worked very hard on the report. I would
like to congratulate all members of the committee who
made a contribution, and also the executive, who did a
tremendous job in putting it all together. I share the
Honourable Richard Dalla-Riva’s view that the
government will take notice of the report and respond
accordingly.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Alexandra District Hospital — Report, 2004–05.
Alpine Health — Report, 2004–05 (three papers).
Alpine Resorts Co-ordinating Council — Minister’s report of
receipt of 2004–05 report.
Ambulance Service Victoria — Metropolitan Region —
Report, 2004–05.
Anderson’s Creek Cemetery Trust — Minister’s report of
receipt of report for the period 1 January 2004 to 30 June
2005.
Auditor-General — Report on the Finances of the State of
Victoria, 2004–05, November 2005.
Austin Health — Report, 2004–05 (two papers).
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Bairnsdale Regional Health Service — Report, 2004–05 (two
papers).

Inglewood and Districts Health Service — Report, 2004–05
(two papers).

Ballarat General Cemeteries Trust — Minister’s report of
receipt of report for the period 1 January 2004 to 30 June
2005.

Kerang District Health — Report, 2004–05.
Kooweerup Regional Health Service — Report, 2004–05
(two papers).

Ballarat Health Services — Report, 2004–05.
Barwon Health — Report, 2004–05.

Kyabram and District Health Services — Report, 2004–05
(two papers).

Bayside Health — Report, 2004–05.

Kyneton District Health Service — Report, 2004–05.

Benalla and District Memorial Hospital — Report, 2004–05
(two papers).

Lilydale Memorial Park and Cemeteries Trust — Minister’s
report of receipt of report for the period 1 January 2004 to
30 June 2005.

Bendigo Cemeteries Trust — Minister’s report of receipt of
report for the period 1 January 2004 to 30 June 2005.

Lorne Community Hospital — Report, 2004–05 (three
papers).

Bendigo Health Care Group — Report, 2004–05.
Boort District Hospital — Minister’s report of receipt of
2004–05 report.
Calvary Health Care Bethlehem Ltd — Report, 2004–05 (two
papers).
Casterton Memorial Hospital — Report, 2004–05 (six
papers).
Central Gippsland Health Service — Report, 2004–05 (two
papers).
Cheltenham and Regional Cemeteries Trust — Minister’s
report of receipt of report for the period 1 January 2004 to
30 June 2005.

Maldon Hospital — Minister’s report of receipt of 2004–05
report.
Mallee Track Health and Community Service — Report,
2004–05.
Manangatang and District Hospital — Minister’s report of
receipt of 2004–05 report.
Mansfield District Hospital — Report, 2004–05 (three
papers).
Maryborough District Health Service — Report, 2004–05
(three papers).
McIvor Health and Community Services — Report, 2004–05.

Cobram District Hospital — Report, 2004–05 (two papers).

Melbourne Health — Report, 2004–05.

Cohuna District Hospital — Report, 2004–05.

Mercy Public Hospitals Incorporated — Report, 2004–05
(fifteen papers).

Colac Area Health — Report, 2004–05 (two papers).
Moyne Health Services — Report, 2004–05.
Coleraine District Health Services — Report, 2004–05.
Mt Alexander Hospital — Report, 2004–05.
Djerriwarrh Health Services — Report, 2004–05 (two
papers).
Dunmunkle Health Services — Minister’s report of receipt of
2004–05 report.
Eastern Health — Report, 2004–05.

Nathalia District Hospital — Minister’s report of receipt of
2004–05 report.
Necropolis Springvale — Report, 2004–05.
Northeast Health Wangaratta — Report, 2004–05 (two
papers).

Echuca Regional Health — Report, 2004–05.
Northern Health — Report, 2004–05 (two papers).
Federation Square Management Pty Ltd — Report, 2004–05.
Geelong Cemeteries Trust — Minister’s report of receipt of
report for the period 1 January 2004 to 30 June 2005.

Numurkah District Health Service — Report, 2004–05 (two
papers).
Nurses Board of Victoria — Report, 2004–05.

Goulburn Valley Health — Report, 2004–05 (two papers).
Hepburn Health Service — Report, 2004–05.
Hesse Rural Health Service — Report, 2004–05.
Heywood Rural Health — Report, 2004–05.
Infertility Treatment Authority — Report, 2004–05.

O’Connell Family Centre — Minister’s report of receipt of
2004–05 report.
Optometrists Registration Board of Victoria — Minister’s
report of receipt of 2004–05 report.
Osteopaths Registration Board of Victoria — Minister’s
report of receipt of 2004–05 report.
Otway Health and Community Services — Report, 2004–05.
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Urban Growth Boundary — Notices of Approval of the
following amendments to planning schemes:

Peter MacCallum Cancer Centre — Report, 2004–05.
Cardinia Planning Scheme — Amendment C81.
Physiotherapists Registration Board of Victoria — Minister’s
report of receipt of 2004–05 report.

Casey Planning Scheme — Amendment C85.

Portland District Health — Report, 2004–05 (two papers).

Hume Planning Scheme — Amendment C66.

Preston Cemetery Trust — Minister’s report of receipt of
report for the period 1 January 2004 to 30 June 2005.

Melton Planning Scheme — Amendment C51.
Whittlesea Planning Scheme — Amendment C83.

Prince Henry’s Institute of Medical Research — Report,
2004–05.

Wyndham Planning Scheme — Amendment C80.

Queen Elizabeth Centre — Report, 2004–05.

Victorian Industry Participation Policy — Report, 2004–05.

Podiatrists Registration Board of Victoria — Minister’s report
of receipt of 2004–05 report.

Victorian Institute of Forensic Mental Health — Report,
2004–05.

Radiation Advisory Committee — Report for the year ended
30 September 2005.

Victorian Health Promotion Foundation — Report, 2004–05.

Regional Development Victoria — Report, 2004–05.

Western District Health Service — Report, 2004–05 (two
papers).

Robinvale District Health Services — Report, 2004–05.

Western Health — Report, 2004–05.

Rochester and Elmore District Health Service — Report,
2004–05.

Wodonga Regional Health Service — Report, 2004–05 (three
papers).

Royal Children’s Hospital — Report, 2004–05.

Wyndham Cemeteries Trust — Minister’s report of receipt of
report for the period 1 January 2004 to 30 June 2005.

Royal Victorian Eye & Ear Hospital — Report, 2004–05.
Royal Women’s Hospital — Report, 2004–05.
Rural Ambulance Victoria — Report, 2004–05.

Yarrawonga District Health Service — Report, 2004–05 (two
papers).
Yea and District Memorial Hospital — Minister’s report of
receipt of 2004–05 report.

Seymour District Memorial Hospital — Report, 2004–05
(two papers).
Southern Health — Report, 2004–05.
South West Healthcare — Report, 2004–05.
St Vincent’s Health [incorporating the financial statements of
Caritas Christi Hospice Limited, St George’s Health Service
Limited and St Vincent’s Hospital (Melbourne) Limited] —
Report, 2004–05 (four papers).
Stawell Regional Health — Report, 2004–05 (two papers).
Swan Hill District Hospital — Report, 2004–05.
Tallangatta Health Service — Report, 2004–05 (two papers).
Templestowe Cemetery Trust — Minister’s report of receipt
of report for the period 1 January 2004 to 30 June 2005.
Terang and Mortlake Health Service — Report, 2004–05.
Timboon and District Healthcare Service — Minister’s report
of receipt of 2004–05 report.
Tweddle Child and Family Health Service — Minister’s
report of receipt of 2004–05 report.
Upper Murray Health and Community Services — Report,
2004–05 (two papers).

MINERAL RESOURCES DEVELOPMENT
(BROWN COAL ROYALTIES) BILL and
MINES (ALUMINIUM AGREEMENT)
(BROWN COAL ROYALTIES) BILL
Concurrent debate
Mr LENDERS (Minister for Finance) — By leave,
I move:
That this house authorises and requires the President to permit
the second-reading debate on the Mineral Resources
Development (Brown Coal Royalties) Bill and the Mines
(Aluminium Agreement) (Brown Coal Royalties) Bill to be
taken concurrently.

Motion agreed to.

MEMBERS STATEMENTS
Industrial relations: federal changes
Hon. BILL FORWOOD (Templestowe) — This
morning I attended a breakfast at which the guest
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speaker was the federal Minister for Employment and
Workplace Relations, the Honourable Kevin Andrews.
It was most important to note that there were many,
many people there most interested in the issues that he
had to raise. I was seated at a table with a manufacturer
whose business is located in West Heidelberg. He
works in the automotive industry. He was telling me
that in the last two years he has had 15 cases of
wrongful dismissal brought against him and that he
cannot wait for the new legislation to go through in
order that he will be able to continue to manage his
business in a way that will benefit his employees who
wish to work, of whom there are several hundred.
What is really apparent is that the scare campaign is
being run by the union movement and its acolytes, the
political wing of the trade union movement, people in
the Labor Party, who I have absolutely no doubt do not
at any stage or in any way, shape or form have anything
to do with the good of Australia. All they want to do is
march in the streets. Let me reiterate what former
Premier, Sir Henry Bolte, said: they can march up and
down until their feet are sore, but it will make not one
jot of difference — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood will sit
down.
Hon. BILL FORWOOD — I will have to do it
again!
The PRESIDENT — Order! Mr Forwood will sit
down.
Hon. Kaye Darveniza interjected.
The PRESIDENT — Order! I ask members to
desist from interjecting. Members are entitled to be
heard with at least a semblance of silence in the house,
so that the member who is on their feet does not have to
increase their volume by 3 or 4 decibels. I ask members
to show each other a little bit of respect.

A Fairer Victoria
Ms ROMANES (Melbourne) — In Australia the
concept of a fair go is widely understood and
supported. That is why around 200 000 Victorians
joined the protest rally yesterday in Melbourne to show
their opposition to John Howard’s industrial relations
changes, which will attack the working conditions of
families, the most vulnerable and those with the least
bargaining power in the workplace.
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By contrast, the Bracks government’s April
commitment in A Fairer Victoria to increase
substantially our efforts to assist the most
disadvantaged groups and individuals has been widely
embraced across the state. As MPs our correspondence
with local government often tends to focus on local
problems and issues. However, recently I was
heartened to see that Moreland City Council took time
to write to the Premier and local MPs to express its very
strong support for the government’s commitments in
A Fairer Victoria to strengthen services and enhance
opportunities for the most disadvantaged community
members. In turn, Moreland council committed itself to
working in partnership to address these issues at a local
level.
The policy and funding in A Fairer Victoria was the
first start in the Bracks government’s efforts to tackle
disadvantage. I look forward to the first review and
building further on that initiative.

Melbourne Health: finances
Hon. D. McL. DAVIS (East Yarra) — My
statement concerns the annual reports that have been
tabled in this chamber today. I draw the chamber’s
attention specifically to the Melbourne Health annual
report. Whilst there is a significant deficit recorded by
Melbourne Health — $5 million is a very significant
deficit by any account — I want to make the point that
there are still issues to be resolved at Melbourne Health.
We still do not know the full extent or the details of the
financial and administrative mismanagement at
Melbourne Health which saw $20 million recorded as
income and spent when it did not exist. I am aware that
financial and auditing firms — three different
groups — have been working at Melbourne Health to
discover what went on there. I wish the Minister for
Health would release the reports of those three groups.
We as a community need to get to the bottom of what
has gone on at Melbourne Health and how on earth a
major network could misaccount, misallocate such an
enormous amount of money.
Ms Romanes — You don’t want to truncate an
investigation, do you?
Hon. D. McL. DAVIS — I want to see what goes
on, Ms Romanes, and I believe you should be
committed to transparent reporting here. The fact is
those reports should be made public. The community
should know the truth. The minister is covering up. I
have no doubt that there is still much more to come out
on what has occurred at Melbourne Health.
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I equally put on record my concern about the fact that at
the end of this financial year the government will cut
resources to North West Mental Health. That is a great
concern given the need in the community. I ask the
minister not to make that cut.

World Diabetes Day
Mr SCHEFFER (Monash) — Monday,
14 November, was World Diabetes Day. Established by
the International Diabetes Foundation and the World
Health Organisation in 1991 the day aims to promote
awareness of diabetes worldwide. World Diabetes Day
campaigns reach millions of people around the world. I
take this opportunity to pay tribute to the International
Diabetes Institute situated in my electorate of Monash
Province, adjacent to the Caulfield General Medical
Centre. The institute was established in 1985. Its
objective is to find a cure for or a means of preventing
diabetes and its complications, and to provide care to
meet the needs of those who have diabetes or are at risk
of developing it. The institute is led by Professor Paul
Zimmet who pioneered this first institute in the country
to be exclusively dedicated to diabetes research,
education and clinical care. Professor Zimmet is the
institute’s foundation director.
The institute assists approximately 8000 patients,
making it the largest diabetes centre in Australia. The
institute also offers an integrated medical and education
service, with an experienced diabetes care team
comprising specialist physicians, diabetes nurse
educators, dietitians, a counsellor and ophthalmologists.
The remarkable thing is that the International Diabetes
Institute is an independent, volunteer-based charity that
relies almost entirely on fundraising to maintain its
internationally recognised programs.
Globally more than 170 million people suffer from
diabetes and this number is expected to double by 2030.
Diabetes and its associated complications are a serious
problem for people’s health and for economies
worldwide. I pay tribute and give thanks to all those
working to alleviate the suffering of people with
diabetes.

Industrial relations: WorkChoices rally
Ms CARBINES (Geelong) — Yesterday the state
parliamentary Labor Party was proud to support
Australian workers and their families in our fight
against the Howard government’s draconian attack on
workplace conditions. We joined some
200 000 Victorians who came together on the streets of
Melbourne and at similar rallies around the state,
including in my hometown of Geelong, to protest the

Wednesday, 16 November 2005

worst piece of anti-family legislation ever to come
before the Australian Parliament. Collectively we
wanted to send a clear message to the Howard
government that with its so-called WorkChoices
legislation it has gone too far. Australians expect
workers to be treated fairly and to have proper working
conditions and rights. At its peril the Howard
government seeks to erode the very foundation upon
which the Australian way of life has been built —
family life. Under threat are public holidays, family
time and weekends, protection against unfair dismissal
and a just bargaining system for workplace conditions.
Yesterday’s demonstration on the streets of Melbourne
was the largest in our state’s history. As today’s Age
editorial states:
Rallies won’t change legislation, but a government that defies
public concern invites a response at the ballot box.
…
It would be a mistake to conclude that the unions’
morale-boosting exercise is not reflective of broad public
concern … Fairness and job security are the essential
foundations of a happy, productive work force and of
consumer confidence; the absence of these qualities is an
alarming feature of the legislation.

Environment: greenhouse gas emissions
Hon. W. R. BAXTER (North Eastern) — Last
Friday at Beechworth I had a bit of a wake-up call. I
attended a conference on climate change sponsored by
the North East Catchment Management Authority and I
commend the authority and its chief executive, John
Riddiford, for arranging the seminar which was
attended by more than 100 people and addressed by
some experts in the field including Dr Harvey Stern
from the Bureau of Meteorology.
I have to admit that I have been somewhat of a sceptic
on climate change; I am still not entirely convinced that
our records are over a sufficiently long enough period
of time to be clear that climate change is upon us but
there is no doubt from the graphs I saw on Friday that
the trend lines are indicating that. The point I learned
was that temperatures may only increase by 1 or
2 degrees, which in itself does not seem very much and
is not much — the real difference, however, for inland
Australia is that very minor temperature increases
actually lead to an exponential increase in evaporation
rates.
As people in the Murray-Darling Basin know, it is a
rainfall-deficient area in any event and evaporation
rates are already very high; it was demonstrated to me
on Friday that a small change in temperature leads to a
very great increase in evaporation and that will cause us
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problems, so I have to say that I am much more
convinced now that we as a society have to do much
more in terms of greenhouse gas concerns.

Health: home enteral nutrition program
Mr PULLEN (Higinbotham) — I was contacted by
one of my very good constituents regarding the
proposed charge for the home enteral nutrition (HEN)
program recently. I admit I was not aware of this
program, so I made inquiries. I found that, as usual, the
Bracks government listened and acted. I congratulate
the Minister for Health in the other place on her
decision to advise Victorian hospitals not to
compulsorily collect a co-payment for the program
when she became aware of the situation.
Compare that response with that of the opposition
health spokesman, the Honourable David Davis, who
ran off to the Herald Sun and was reported on 4
November 2005 as saying that ‘Steve Bracks has
slapped desperately ill, tube-fed patients with an
outrageous and cruel charge’. Mr Davis is either silly or
he is deliberately attempting to undermine his leader,
Mr Doyle. The facts are that the current HEN policy
dates back to a report of 1997 by the then parliamentary
health secretary, Mr Doyle, who recommended the
charge. The policy has been in place since that time.
Now Mr David Davis has elbowed the Deputy Leader
of the Opposition in this place aside to lead the Liberal
Party ticket in the southern suburbs of Melbourne. He
would not even know where Brighton is. If someone in
Southern Metropolitan Region feels they must vote
Liberal, I urge them to vote for the Honourable Andrea
Coote, who will be the no. 2 candidate, and place
Mr David Davis last.

Industrial relations: federal changes
Mr VINEY (Chelsea) — Yesterday I was very
pleased to join my colleagues in the parliamentary
Labor Party, along with a quarter of a million
Victorians, in the march against the Howard
government’s draconian workplace changes. These
changes will alter the concept of fairness and justice in
the workplace in this country.
I join with Ms Carbines in saying that any government
that ignores the view expressed emphatically by a
quarter of a million Victorians on the streets, as well as
by 250 000 Australians in other places around the
country, will do so at its peril. Members opposite need
to ask themselves whether they support these changes
that are going to transform so dramatically the
workplace relations system in this country.
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Do they support the removal of unfair dismissals for
people in companies of less than 100 people, and in
companies where there are over 100 employees that a
worker can be sacked for ‘operational reasons’ and not
even be able to challenge that reason in any court? Do
they support the removal of penalty rates? Do they
support the removal of leave loadings? Do they support
the reduction in entitlements? These laws are about one
thing: crunching down on unions. You only need to
look at the fact that a worker needs to go to the courts to
take justice but an employer only needs to go to the
Industrial Relations Commission.

Aurora School: opening
Hon. H. E. BUCKINGHAM (Koonung) — On
Saturday I was delighted to attend the opening by the
Premier of the Aurora School in Blackburn, which is a
new world-class centre of excellence for young deaf
and deaf-blind Victorians.
Aurora is the combination of three excellent schools on
one new purpose-built campus: the Princess Elizabeth
Junior School for Deaf Children; the Monnington Early
Intervention Centre, and the Carronbank School for
Deaf-Blind Students. This state-of-the-art facility came
about with $5.5 million in funding from this
government, a contribution of $1.35 million from the
commonwealth government and, importantly, a further
$1.5 million from the school community. I particularly
congratulate the school community for its outstanding
effort which has paid for new playground equipment,
outdoor learning areas, extra space within the new
building and two self-contained units for parents
accompanying children to the school from regional
areas.
Aurora School is now unique in Victoria as it caters for
children from birth to 18. It offers wide-ranging
programs, tailors courses to meet the needs of
individual students and uses all the latest acoustic
technology, including sprung floors and acoustic
padding in the walls and ceilings. I congratulate the
school council; the acting principal, Anne Spence; the
staff; parents and volunteers who made this such a
fantastic facility.

Parliament House: Ramadan dinner
Hon. J. G. HILTON (Western Port) — At the end
of October, I was very pleased to accept an invitation
from the Australian Intercultural Society and the
Victorian Multicultural Commission to attend a
Ramadan Iftar, or fast-breaking dinner, at Parliament
House. The dinner was facilitated by my colleagues
Mr Somyurek and the Honourable Gordon
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Rich-Phillips, who stood in for Murray Thompson, the
member for Sandringham in the other place.

TRANSPORT LEGISLATION (FURTHER
MISCELLANEOUS AMENDMENTS) BILL

Over 200 people representing a wide variety of
religious faiths and community groups were in
attendance. Those at my table included my friend
Mr Scheffer, a Catholic bishop and a professor of
Jewish studies at Monash University. Given the
pressure which our Muslim community is facing at the
present time, this Ramadan break fast was a great
opportunity to show solidarity with Muslim Australians
and to indicate to them that they are well regarded, fully
contributing members of our community. Christine
Campbell, the member for Pascoe Vale in the other
place, read a message on behalf of the Premier, and the
Minister for Police and Emergency Services in the
other place, Tim Holding, gave a very eloquent address
indicating the importance of the Muslim community to
the wider Victorian and Australian community. I
congratulate everyone involved who made the occasion
such a success. I hope the event went some way to
giving comfort to the Muslim community.

Second reading

Court of Appeal: Ballarat sitting
Ms HADDEN (Ballarat) — On 17 October I was
very privileged to attend the Court of Appeal sitting at
Ballarat. It was a very important occasion in which the
Chief Justice of Victoria, Justice Marilyn Warren,
together with Justices William Ormiston and Geoffrey
Eames, sat as the Court of Appeal. It was an historic
occasion in that it celebrated the 10th anniversary of the
Court of Appeal’s sitting at Ballarat. Circuit sittings
were actually the vision of former Chief Justice
Winneke, and he is to be commended for that vision.
Chief Justice Warren spoke about the history of the
Supreme Court since its establishment in 1851. The
Assizes reached out of Castlemaine and Geelong from
1863, and Regina v. Ash was an 1876 rape trial in
which capital punishment was invoked. Rape attracted
the death penalty until 1949. Openness and
transparency are key important features of the Court of
Appeal especially in its sittings across rural and
regional Victoria. Nine different locations are visited by
the court each year. I have had the great pleasure of
attending the Court of Appeal sittings at Ballarat since
they commenced in 1995.
Responses were given to the chief justice’s warm
welcome by Colin Hillman on behalf of the Director of
Public Prosecutions — —
The PRESIDENT — Order! The member’s time
has expired.

Ordered that second-reading speech be
incorporated for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill provides for a series of mainly technical
amendments to transport legislation to facilitate the smooth
operation of road transport and public transport in Victoria.
Engine-reading devices
Under the Road Safety Act 1986, police and VicRoads
officers are able to use equipment to download data recorded
on a heavy vehicle’s engine management system to determine
whether the act or the regulations made under the act are
being complied with. This information can assist in
determining whether speed-limiting devices which are
required to be carried on heavy vehicles are working
effectively or have been tampered with and is therefore very
important to improving road safety.
The bill allows for regulations to be made prescribing this
equipment and the process by which it is operated, and
provides that when a prescribed engine-reading device is
operated in the prescribed manner it must be presumed, in the
absence of evidence to the contrary, that the data produced by
the device is a true representation of the data contained in the
heavy vehicle’s engine management system.
The bill also provides that if a member of the police force or a
VicRoads officer reasonably suspects, on the basis of
information derived from a prescribed engine-reading device
which is operated in the prescribed manner, that the vehicle
does not comply with the Road Safety Act 1986 or
regulations made under that act, he or she may issue a
warning or vehicle defect notice, impose conditions on the
use of the vehicle or prohibit the use of the vehicle. The
present requirement that non-compliance be ‘discovered’
before these actions can be taken sets too high a standard
where the officer is relying on data produced by an
engine-reading device. While the officer will be able to infer
that a speed-limiting device is not operating effectively or has
been tampered with from readings produced by an
engine-reading device, he or she will not be able to pinpoint
the precise cause of the problem or precisely how the
speed-limiting device has been tampered with.
Public transport ticketing
One of the key objectives of the bill is to amend the Transport
Act 1983 to improve legislative support for public transport
ticketing systems and the enforcement of ticketing
obligations. It is essential that we implement measures to help
minimise fare evasion which continues to be a significant
problem in Victoria. Fare evasion rates on trams and trains are
particularly troubling and overall it is estimated that there is at
least $50 million each year in lost revenue due to this activity.
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This money could be far better spent on service
improvements rather than on subsidising those who use
public transport for free and at the expense of paying
customers and taxpayers generally.
Clear, fair and robust legislation is an important factor in
minimising fare evasion. The current provisions have not
been reviewed holistically since at least the early 1980s.
Some changes have been made over the years, including
when automated fare collection (the current Metcard system)
was introduced in the mid-1990s. However, the changes were
not extensive and Victorian law compares poorly with laws
that apply in other major jurisdictions in Australia and
overseas.
Court challenges have also been a feature in recent years.
Two Supreme Court cases, Mounsey v. Lafayette (2002) and
Arachichi v. Orlowski (2003), in particular, underlined the
difficulty of applying old legislation to an automated
multimodal ticket system. Clearly, more contemporary and
secure legislative support is needed. This is important not just
for current ticketing systems such as Metcard but especially
for the smartcard ticketing system being developed by the
Transport Ticketing Authority. The new system is due for
introduction across Victoria in 2007.
The government considers that the required changes are
largely technical. Substantive and widespread change is not
required to meet current obligations for people to have a valid
ticket when using public transport. However, it is necessary to
align the provisions so that they better match current and
emerging ticketing technology and practice. It is also
necessary to emphasise the primary obligation of passengers
to hold a valid ticket when on board public transport vehicles
and when on premises where tickets are required. Overall,
Victoria’s new law will bring us into line with other relevant
jurisdictions and improve on their approach.
It is proposed that most provisions be included in regulations
as part of providing a more coherent structure for ticketing
requirements. A primary purpose of the bill is to establish
clear heads of power to enable these regulations to be made. I
expect the regulations to be available shortly after passage of
the bill.
Enforcement
The current law requires that authorised officers must be
employed or engaged by the Department of Infrastructure or
by a passenger transport company or a bus company which is
accredited for the purpose. The Department of Infrastructure,
the Bus Association Victoria and MetLink wish to develop
appropriate compliance strategies for buses to reduce fare
evasion and improve safety. To facilitate this, the bill amends
the Transport Act to enable the Bus Association Victoria to be
accredited for enforcement purposes and to be able to employ
authorised officers.
The bill will also amend the Transport Act to put beyond
doubt that officers employed by one passenger transport
company or bus company can enforce the law in connection
with the operations of another. To facilitate more tailored
enforcement activities, the bill will also provide for limited
authorisations for authorised officers where these are
necessary such as on V/Line passenger services.
Concerns also exist about current Transport Act requirements
for verification of name and address in relation to transport
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offences. The requirements can lead to the provision of
inadequate name and address information and are difficult for
authorised officers to apply in practice. It is necessary to
strengthen existing requirements to give greater certainty to
the quality of name and address information provided by
offenders. This will help to minimise the numbers of failed
infringement notices which occur due to the provision of false
names and addresses.
The Transport Act currently includes a number of offences
that relate to authorised officers such as providing false and
misleading information to an officer, impersonating an
officer, offering a bribe to an officer and assaulting an officer.
The offences are in need of revision. There are currently, for
example, four false information provisions in the Transport
Act when only one provision is necessary. The opportunity
has been taken in the bill to update the offences in line with
recent developments in similar offences in other comparable
legislative regimes.
Other public transport amendments
The bill also makes miscellaneous amendments to the
Transport Act, the Public Transport Competition Act 1995
and the Rail Corporations Act 1996 to ensure the smooth, safe
and efficient operation of public transport, including to:
improve and clarify the powers of the director of public
transport including in relation to removing trees,
indemnities and guarantees and trademarks;
introduce additional criteria for the approval of
non-metropolitan hire car licences;
improve the inquiry power of the director of public
transport safety in relation to accredited bus operators;
extend the requirement to hold a service contract for
regular passenger services to include demand responsive
bus services;
ensure that the ‘no smoking’ signage requirements on
public transport property are imposed on the persons
who have the necessary control of the property;
improve regulation-making powers generally, including
to enable the development of better parking controls in
railway station car parks to allow these facilities to be
more widely used by genuine commuters; and
allow for the change of name of the Spencer Street
Station Authority to the Southern Cross Station
Authority.
I commend the bill to the house.

Debate adjourned for Hon. R. H. BOWDEN (South
Eastern) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.
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WATER (RESOURCE MANAGEMENT)
BILL

enable rural communities to fully understand how the new
water entitlement system works, well before the changes take
place.

Second reading

There has been substantial consultation on the bill since it was
introduced into the house. A number of improvements were
made to the bill in the Legislative Assembly in response to
issues raised by stakeholders and, in particular, by the
Victorian Farmers Federation and Environment Victoria.

For Ms BROAD (Minister for Local Government),
Mr Lenders (Minister for Finance) — I move:
That pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

In doing so I advise the house that the bill was amended
in the Legislative Assembly to provide more certainty
concerning the time of long-term water resources
assessments, reviews and permanent qualifications of
rights. The details of those changes are spelt out in the
second-reading speech.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I have great pleasure in introducing the Water (Resource
Management) Bill into the house today. This bill is an
important part of the government’s water reform program
implementing key actions in the Victorian government’s
white paper Our Water Our Future. The bill will bring
forward key components of the new water planning,
entitlement and allocation framework for Victoria, and with
it, significant benefits for Victoria’s environment, irrigators
and future generations of water users.
Released in June last year, the Victorian government’s
landmark white paper Our Water Our Future demonstrates
the government’s ongoing commitment to sustainable water
management.
The water reforms outlined in Our Water Our Future will
provide for the protection and long-term health of our rivers,
aquifers, floodplains and estuaries; a high-value, low-impact
irrigation industry supported by robust rural and regional
communities; and a water sector with increased efficiency
and accountability, delivering diverse water services in an
innovative way.
This program of water reform is also of national importance
and will implement the objectives of the national water
initiative.
An extensive legislative program is required and this is being
carried out in stages. The first stage of the government’s
water reform agenda has already been achieved, with the
passage of the Water Industry (Environmental Contributions)
Bill in September last year.
The bill now before the house forms the second stage of the
government’s water reform legislative program and makes
significant and far-reaching changes to the management and
planning of Victoria’s water resources. Changes to the way in
which water rights are structured will not take effect before
the middle of 2007. However, introducing the bill now will

I turn now to the bill before the house.
This bill will implement significant reforms to Victoria’s
water planning, entitlement and allocation framework by
making substantial amendments to the Water Act 1989. The
five main areas of reform are:
(a) the establishment and protection of an environmental
water reserve for Victoria;
(b) improved long-term assessment and planning which
embraces all sources of water and allows for adaptive
management of the resource;
(c) changes to the structure of existing water entitlements
for rural water users by unbundling those entitlements
into three individual components, namely water shares,
water-use licences and delivery obligations;
(d) new consultative processes for upgrading or
decommissioning rural water supply infrastructure or
changing level of services; and
(e) the establishment of a public water register and
appointment of a water registrar.
Environmental water reserve
The first set of reforms relates to the establishment and
protection of an environmental water reserve for the state.
Victoria initiated the idea of an environmental water reserve
for the state and others are likely to follow as it is a key
reform. The national water initiative has accepted the concept
of statutory recognition of water for the environment.
The main objective in legislating for an environmental water
reserve is to ensure that water set aside for environmental
purposes has the same status as water allocated for other
purposes. Water set aside for environmental purposes can be
protected and responsibility for its management can be clearly
assigned, thereby maintaining the environmental values of the
water system and the other water services that depend on its
environmental condition.
In setting aside water for the reserve, the rights of existing
entitlement holders will be recognised.
Clause 4 of the bill establishes the environmental water
reserve, and describes the different ways in which water can
be set aside for environmental purposes and form part of the
reserve. One of the ways water can be set aside for the reserve
is as an environmental entitlement.
The environmental entitlement is a new entitlement
established by amendments contained in clause 24 of the bill.
For the first time there will be an explicit entitlement for
water dedicated to environmental purposes. The environment
minister will hold the entitlement and will determine its
allocation and use. Catchment management authorities will
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advise the minister on the use of the environmental water
reserve and will be responsible for the day-to-day operation of
the reserve on behalf of the minister.
Clause 37 of the bill enables new operational responsibilities
to be placed on waterway management authorities to develop
and implement schemes to protect and enhance the reserve. In
the metropolitan area, it is intended that Melbourne Water, as
the waterway manager, will undertake this role. Outside
Melbourne, it is intended that catchment management
authorities will be the operational managers of the reserve.
General resource planning and management
The second area of reform involves a suite of changes to
improve water resource planning and our ability to manage
future risks to the resource base and protect the environmental
water reserve. A new planning and assessment framework
will be created which ensures that the whole of the water
cycle is considered in an integrated way. Amendments
contained in the bill clarify that the act covers recycled water
from public systems, unless otherwise clearly stated, to ensure
that the legislation embraces all sources of water.
Features of the new framework includes regular assessment
by government of the status of the state’s water resource base,
regular reporting of results, a program of regionally based
water resource strategies and a program of periodic long-term
assessments of the resource base. These reforms will help to
meet Victoria’s commitments under the national water
initiative.
Clause 8 of the bill places new obligations on the minister to
ensure these programs are undertaken and to ensure
assessments of the resource base cover all sources of water.
The new public reporting obligations implement Our Water
Our Future commitments to develop a statewide water
inventory of Victoria’s water resources. The inventory will
identify emerging pressures and trends across the state and
inform the development of regional sustainable water
strategies. It will be updated every five years.
Our Water Our Future stressed the importance of planning
for the future. Sustainable water strategies, and requirements
governing the development of these strategies, are set out in a
new division to be inserted into the act by clause 11 of the
bill. Five regional strategies will be developed to cover the
state. Each strategy will consider the total picture of resource
management within a region: protection and enhancement of
the environmental water reserve and improving river health,
consumptive demand for water, the needs of industry and
farms, alternative water sources and investments of water
authorities.
The legislation includes principles to guide the development
of sustainable water strategies and requires that they be
developed in an open and consultative manner. Strategies will
be developed with regional expertise in collaboration with
catchment management authorities, water authorities, local
government, indigenous groups and the community.
To assist in monitoring and managing resource constraints
and issues regarding climate change, clause 11 of the bill also
inserts new requirements dealing with long-term water
resource assessments. Before the end of the 12th year after the
commencement of the legislation and in each subsequent
15-year cycle a program to assess long-term changes to the
resource base must be undertaken. An assessment will be

1945
independently audited by the Environment Protection
Authority (EPA). The EPA must review the methodology
adopted and the quality of the data used, and its report must
be made public. The assessment process is also open with
opportunity for public comment on draft findings.
These regular, periodic assessments of the state’s water
resources will provide government with the raw data it needs
to manage water resources in an adaptive way. Where an
assessment identifies a decline in the long-term availability of
water which has fallen disproportionately on the
environmental water reserve or consumptive uses, a public
review must be undertaken to recommend the action required.
There also must be a public review if an assessment identifies
a deterioration in river health for reasons related to flow.
It is only after such a review has been carried out that the
minister will be able to make any permanent changes to
entitlements to water. The minister currently has powers to
qualify entitlements but the new provisions make explicit the
circumstances in which those powers can be exercised. The
new qualification powers are set out in clause 14 of the bill.
These qualification powers are consistent with the risk
assessment requirements under the national water initiative.
In response to concerns raised by the irrigation community,
Victorian Farmers Federation and Environment Victoria, the
bill was amended to provide more certainty concerning the
timing of long-term water resources assessment, reviews, and
permanent qualifications of rights. The assessment, review
and program for implementing the review must be completed
before the end of each 15-year cycle. Also, the new
section 33AAB, makes it clear that the first permanent
qualification of rights cannot take effect any earlier than 15
years after the commencement of clause 14 of the bill.
New sections 33AAA and AAB clearly distinguish between
powers to qualify rights as a result of temporary shortages of
water, in the event of an emergency or in response to drought,
and powers to qualify rights permanently. The latter can only
occur as a result of the longer-term changes identified in the
15-year assessments of the resource base, and following an
open and consultative review process. The government’s
ability to qualify water shares permanently without
compensation will be limited to these 15-year assessment
cycles. If new water needs to be found for the environment
because of declining river health, the legislation will allow the
government of the day to decide on what cost-sharing
arrangements are to be made, but the present government’s
policy is for regulated surface water systems to invest in water
savings or buy from willing sellers, rather than just qualify
water entitlements.
In times of shortage the minister continues to have the ability
to qualify rights other than in equal proportions.
Unbundling of entitlements — water shares, delivery
obligations, water-use licences
The third package of reforms will change the structure of
water entitlements for rural water users by unbundling
entitlements to water into their main components.
‘Unbundling’ is a concept introduced in Our Water Our
Future, and recognises that an irrigator’s water right or
diversion licence is actually a bundle of different types of
entitlements and obligations that can be better managed when
separated into three individual components. These individual
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components are: a secure share of water available from a
water system, namely a water share; a right to use the water
on a particular piece of land, namely a water-use licence; and
for irrigators who obtain their water from a channel system,
an assurance that they will receive a defined volume over a
defined period, namely, a delivery obligation. On rivers, the
equivalent, an extraction rate, will be written into the
irrigator’s works licence.
For the majority of irrigators the proposed changes will make
no effective difference. They can choose to stay exactly as
they are now. However, irrigators who wish to maximise the
opportunities afforded by the new unbundled system will
have the flexibility to develop their businesses in new and
innovative ways. The ‘unbundling’ of entitlements into their
components will create many benefits. It will make trade
easier and enable brokering bodies to offer products tailored
to irrigator demand.
Most importantly, these reforms will make it easier for
irrigators to adjust either the reliability of their water
supplies — ensuring higher security for their water where this
is required — or the timeliness of having water delivered, to
suit their individual enterprises. For crops such as tomatoes,
growers can make sure they have the delivery capacity to
cope with the peak in demand caused by very hot spells in
summer. As part of the unbundling process, annual sales
water allocations will be converted into ongoing, lower
reliability water shares to provide greater certainty to
irrigators. Currently known as ‘sales water’, this arrangement
will also deliver significant benefits to the environment.
Twenty per cent of the water that has been made available in
the past for sales will be reserved for environmental purposes.
Irrigators and the environment will both benefit.
I will turn now to discuss each of the new products of
unbundling and the safeguards that have been included to
prevent the emergence of so-called ‘water barons’. Before
doing so, however, I will discuss the process for unbundling
current entitlements.
Conversion of existing entitlements
Clause 71 of the bill inserts a new schedule 15 into the act to
enable the conversion of existing entitlements. The legislation
will not trigger unbundling — this will happen to declared
water systems upon a date set by the minister. The declaration
will specify the day on which a water system becomes a
converted water system. From that day, water rights, sales
water, take-and-use licences and domestic and stock
allowances in the declared system will become water shares,
water-use licences and, within irrigation districts, delivery
obligations.
While the new schedule 15 sets out the various rights that
come into existence on conversion of the declared water
system, not all of the details will be spelt out in the legislation.
These will be refined and adapted as required to take account
of the different circumstances of water entitlement holders.
These details and any procedures to apply to determine such
detail will be set out in conversion rules. The rules must be
established before conversion to provide certainty to water
users.
On the conversion date, existing water rights and stock and
domestic allowances in the declared system will become
water shares with a volume equal to the volume of the
pre-existing entitlements. The shares will be in the name of
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the landowner and, provided the water share is for a volume
greater than 5 megalitres, will be subject to any mortgage
registered on the relevant land parcel. A take-and-use licence
will also convert to a water share with a volume the same as
the volume of the licence. It will be created in the name of the
licence-holder and no mortgages will carry forward due to its
different nature to a water right. The class of reliability of
these shares will be set out in conversion orders. The rules
will specify that these water shares will all be the same
high-reliability. For example, 100 megalitres of existing high
reliability water right will be converted into 100 megalitres
high-reliability water share.
On conversion, the former sales water will also be converted
to a water share and, in the case of sales water related to a
water right, with any mortgage similarly carrying forward, if
the volume of the share is greater than 5 megalitres. However,
the volume of the water share will only be a proportion of the
prior sales water volume. Conversion rules will set out how
the proportion is to reflect the volume of water that was
practically available for sales water in any one year, less the
volume of water to be applied towards the environment to
meet the commitments in Our Water Our Future. The rules
will specify that these water shares will be a lower reliability
than other water shares.
In addition to the water share being created on the date of
conversion, a water-use licence, or for stock and domestic
rights, a water-use registration will be created. The water-use
licence or registration will authorise the use of water on the
land and the licence will carry forward any pre-existing
conditions concerning water use.
Licences and registrations will provide an annual use limit on
the amount of water to be used on the land. The volume of the
annual use limit will be calculated in accordance with
conversion rules. The rules will require any limit previously
set for the property to be taken into account. If there is no
such limit, the annual use limit will be based on the existing
entitlement or previous use. Rules will allow further
flexibility to adjust the annual use limit to account for other
relevant policies such as salinity guidelines.
The third key aspect of the conversion process relates to
irrigation districts only and involves the creation of new
obligations upon water authorities to deliver water to a
specified place and the volume and the periods over which
the delivery will be made. Each of these details: place,
volume and period, will be determined in accordance with
conversion rules designed to ensure the translation of existing
arrangements.
The new schedule 15 also makes special provision for the
creation of a water-use licence where a landowner does not
have any water rights but has a history of purchasing water on
the temporary market, and for the creation of a delivery
obligation, on application, where a person has no water rights
but owns land serviced by irrigation infrastructure.
On conversion, ownership of a water share may, in some
cases, be difficult to determine. For example, the ownership
of a share may be complex where water rights are attached to
holdings with titles in different ownership. These cases are to
be to be resolved by a sequence of steps — agreement of the
parties, arbitration if any of the parties wish or, as a final
default, ownership is set out in the legislation. There may also
be other issues that are difficult to resolve and the legislation
permits the water share register to show those water shares
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but to mark them as unconfirmed. Special rules will apply to
dealing with those shares until the issues are finalised, to
ensure that the consent of all parties who could be owners is
obtained.
As part of the conversion process accurate land ownership
data is required, particularly to ensure accuracy of the
mortgages is maintained. This requires a comparison of some
of the information in the water authority records and the land
registry records, and to enable this to occur the legislation
specifically authorises the use of the information in those
records for cross-checking.
The conversion provisions are very detailed, as the
conversion of existing rights must be very precise to provide
certainty to those affected. The government has been working
closely with the community, water authorities and other
agencies to determine how unbundling will work in practice
for individual irrigators, and that dialogue will continue in the
development of the conversion rules.
The unbundling of water rights in irrigation districts will have
an impact on local government rates. Currently the value of a
water right is included in the value of the land to which the
water right is attached. The value of the water share created
on conversion would not normally be included in the land
valuation.
The government is concerned that there be time to allow the
rating impacts to be properly assessed and managed. For this
reason clause 73 of the bill amends the Valuation of Land Act
1960 to keep the value of a water share in the value of the
land described in any associated water-use licence or
water-use registration until 1 July 2008. This will allow
affected councils time to develop appropriate rating strategies
in consultation with their communities.
Water shares
Clause 41 of the bill inserts a new part 3A into the act dealing
with the newly created water shares. A water share is an
ongoing entitlement to a defined share of the water available
for consumption in a water system. A water share authorises
the taking of water allocated in respect of that share under a
seasonal allocation. The allocation of water to a share is made
more explicit, as is the process for determining the water
available for allocation — in new provisions to be inserted by
clause 52.
Returning to the new part 3A, there are a number of matters
that should be mentioned. Firstly, there is greater flexibility
than with the current water rights in how a person can deal
with a share. A share can be mortgaged and can be transferred
for a limited term. The holder of the limited term transfer is
entitled to receive water allocations made in respect of the
share.
Secondly, the legislation contains new streamlined processes
to facilitate interstate trade. The ability to trade, through a
process known as tagging, implements a component of the
national water initiative. The minister will retain the ability to
refuse applications relating to interstate trade if there are
barriers to all buyers and sellers participating in the market in
a competitively neutral environment.
Finally, the legislation responds to concern in the irrigation
community that with unbundling non-irrigators could buy up
much of the water and drive up its price. While there are
practical reasons for people to use their water — because it
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would otherwise be a financial burden on them — the bill
contains safeguards against ‘water barons’ monopolising the
market. It does this by placing a limit on the total volume of
water that can be held by non-water users in each system. The
term ‘non-water user limit’ is defined as a percentage of the
sum of the maximum volumes of entitlements of water
shares, of the same reliability, in a particular water system.
The percentage is fixed at 10 per cent but can be varied by the
minister, following a public consultative process and
independent review by a panel established by the minister.
The non-water user limit will need to be reviewed to ensure
that it does not become a barrier to interstate water trading
obligations under the national water initiative.
The owner of a water share is regarded as a non-water user if
the water share is not an associated water share. A water share
can become associated if the owner of the share owns or
occupies land or is related to a person who owns or occupies
land on which there is a water-use licence or water-use
registration. There are also limitations on the volume of water
share that can be held against an associated licence or
registration. At conversion every water share will be an
associated water share, so that at the start date, no water share
will be in the 10 per cent limit.
A person will not be allowed to transfer a water share or
undertake various other transactions if the non-water user
limit for that system has been or would be exceeded.
Water-use licences and water-use registrations
Clause 54 of the bill inserts a new part 4B into the act relating
to water-use licences and water-use registrations. Water
available under a water share can only be used on land for
which there is a water-use licence or registration. The purpose
of the licence is to provide certainty to water users about what
land can be irrigated and, through conditions, to minimise the
impacts on the environment, ground water users and other
persons.
A licence can be subject to either standard water-use
conditions or individually tailored conditions. Standard
water-use conditions will be made by the minister and will
generally apply in a particular part of the state or to a
particular class of irrigators. It is expected that standard
water-use conditions will be made on the recommendation of
a catchment management authority, following extensive
consultation with affected irrigators. It is important that
irrigators are a part of this development process and, in
response to concerns raised by the Victorian Farmers
Federation, the legislation requires persons or bodies
representing affected interests to be involved in the initial
stage of preparing the draft conditions for public comment.
The minister will also determine water-use objectives which
will provide the policy framework for conditions.
The annual use limit will limit the amount of water that can
be used on land. Another benefit of unbundling is that the
volume of water shares that can be held for use on land can be
greater than the annual use limit, giving irrigators greater
ability to manage the reliability of supply. As is currently the
case, if an irrigator increases water use, a capital charge may
be required to offset the impact of environmental impacts.
A water-use registration is required to use the water for
non-irrigation purposes unless a water-use licence already
authorises the use. It is important that non-irrigation uses are
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recorded to account for total water use. The only condition of
a registration will be an annual use limit.
Delivery obligations
Currently, the statutory obligation of an authority to supply
water to an irrigator covers both the supply of an amount and
the delivery of that water. With unbundling, the delivery
obligations will be recognised separately and made explicit.
The creation of obligations to deliver defined volumes of
water over defined periods is the means of achieving this.
These new provisions are in a new part 11 being inserted by
clause 61 of the bill.
The separate recognition of delivery obligations will allow
irrigators to manage their delivery more effectively and will
provide many benefits. Irrigators will be able to sell water to
free up capital without losing channel access. Trade in water
shares will be quicker because there will be no need to
determine channel capacity prior to approving a water share
trade. The ability to transfer the benefits of services will give
irrigators the capacity to manage their risks in times of system
congestion.
Separating delivery from supply obligations also represents a
fairer system by ensuring that all owners of land with access
to irrigation infrastructure contribute to fixed maintenance
and renewal costs, as well as protecting irrigators against
price rises when water is traded out of the district. Currently
when irrigators sell off their water right, they can leave a
financial burden for the water authority and remaining
customers to maintain infrastructure. In the future, irrigators
may end the on-going obligation to pay for delivery of water
if they are prepared to forfeit their access to the channel
system and pay an exit fee.
To summarise, the government believes that the reforms to
the entitlement system will ensure Victoria continues to lead
the nation in sustainable water management. The changes will
enable the government to build on the strengths of its
progressive water allocation system to continue to foster and
attract the high-value investment that results from our secure
and reliable water entitlements.
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may be because the land is not suitable for irrigation (perhaps
due to poor, salinised soil) or large volumes of water have
been traded out of the system, making it uneconomic to
continue to supply.
Reconfiguring these systems may also create opportunities to
recover water for the environment. The government will
co-invest in irrigation reconfiguration programs to recover
water for the environment in areas where this will also
provide clear benefits to the community and to industry. A
$50 million investment has been made by government for this
purpose as part of the Our Water Our Future reforms.
Clause 60 of the bill inserts a new part 7A into the act, which
sets out the formal processes to be followed by a water
authority in developing a reconfiguration plan. An authority
may reconfigure its infrastructure at any time and change
levels of service by agreement with its customers. However,
if it proposes to decommission any infrastructure and
terminate a service it must first abide by these processes and
develop a reconfiguration plan. Authorities should also
publicise the circumstances in which a reconfiguration plan
must be developed before service levels are changed. The
minister can give directions to the authority on this and other
such matters. These powers are set out in the proposed new
section 161E being inserted by clause 60 of the bill.
Importantly, reconfiguration plans will involve a community
consultative process and consultation with all affected
customers and other stakeholders.
A water authority will be required to share information and
work in partnership with customers, local government and the
broader community when developing a reconfiguration plan.
If changes being considered involve a system’s supply
capacity, the authority will need to discuss with customers
various options, covering pricing and alternative management
arrangements, in order to achieve the most cost-efficient
method of continuing the service. The minister may issue a
direction to require ministerial approval of a reconfiguration
plan following its adoption by a water authority.

The reforms will also build on the steady advances being
made in irrigated agriculture’s use of water and further
accelerate progress to efficient watering of high-value crops.
Regional economic benefits will also flow from increased
opportunities to trade water, increased production and
improved water efficiency.

A person will be entitled to compensation if their service is
terminated as a result of an authority adopting a
reconfiguration plan. As provided in the amendments being
made by clause 59, compensation will be payable for the loss
of value to the land as a result of the service being terminated.
Compensation will be payable by the water authority and the
amount payable will be assessed during the process for
developing the reconfiguration plan.

Reconfiguration of irrigation infrastructure systems

Water register

The fourth area of reform involves new processes and tools to
help water authorities to work with their communities to alter
and upgrade their infrastructure to better reflect demands for
irrigation and other rural water services. The ability to
reconfigure infrastructure systems is necessary to meet the
changing water supply needs of customers and ensure a
financially viable and sustainable system.

The final main reform area involves the establishment of a
public water register. For the first time, Victoria will have a
comprehensive database that will contain information on the
environmental water reserve, water shares, water-use licences
and bulk entitlements for all converted water systems in
Victoria.

Water authorities already modify channels, replace assets and
decommission unused parts of the system as part of their core
business. In order to deliver efficient and responsive services,
the delivery infrastructure provided by water authorities must
be continually adapted. Reconfiguration applies equally to
meeting the increasing demand from areas that are expanding
as well as downgrading or decommissioning parts of the
system that are currently under-utilised or not viable. This

The purposes of the register are spelt out in amendments
contained in clause 57 of the bill. These are: to facilitate the
responsible, transparent and sustainable use of the state’s
water resources, including enabling monitoring and reporting
in respect of the water resource and facilitating a market for
water-related entitlements by providing publicly available
records.
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Clause 57 inserts a new part 5A into the act which establishes
the register and sets out such other matters as the
responsibilities of the registrar and other authorities
responsible for keeping records, matters that must be recorded
in the register, what information is publicly available and
provisions for searching the register.

will enable us to move from a system focused on allocating
rights for consumptive purposes to one which balances those
needs with the needs of the environment, whilst strengthening
our system of secure tradeable entitlements. In facilitating the
development of water markets, the legislation will also assist
the movement of water to its highest value uses.

The information in the register will include water share
information as well as specified records kept by the minister
and water authorities on water-use licences, works licences
and delivery services. Although the register will be a single
register, both the registrar and authorities will have separate
responsibilities for updating the information in the register
when the holder of an entitlement changes or the details are
amended. The new registrar will be responsible for records
relating to water shares and with the minister and the water
authorities for the information they each contribute to the
register.

This approach will help us to deliver substantial economic
and environmental benefits and redress the balance that is
necessary to ensure secure water supplies and healthier
waterways for future generations of Victorians.

Specific provision is made in proposed section 84G to allow
reports to be created from information in the register. These
reports will enable government to monitor the state’s water
resources and report in a publicly accessible system,
providing for open, transparent and sustainable water
management. This clause also provides that the reports will be
available to the public if the minister so directs, provided the
report does not give out individual names and addresses.
In addition to the reporting ability, which could encompass
statewide reports, members of the public will be able to obtain
the information in individual records. This will assist in
trading the various entitlements and related land. For
example, it is proposed that a water share record could be
searched to show the owner and any recorded interests such
as mortgages. Unless a regulation specifically provides for its
availability, address information will not be disclosed. The
proposed new section 84Z provides that access to an
individual’s information in the water register can be denied in
exceptional circumstances — for example, if access would
jeopardise the security of that person. The design of access to
the information by individuals will comply, so far as
practicable, with the information privacy principles in the
Information Privacy Act 2000.
The water register provisions and the new schedules 12A and
12B also contain many provisions in relation to water shares
that are directly comparable to legislative provisions related to
Victoria’s land registry. These include provision for recording
a mortgage of a water share and enabling a sale by mortgagee
if there is default on the mortgage.
The new register will provide government and the community
with greater access to information and assist the community
to gain an increased awareness of issues regarding the state of
Victoria’s water resources. It will facilitate the trade of
entitlements and farmland by providing readily accessible
information concerning water-related entitlements, especially
water shares and interests recorded on water shares.
Concluding remarks
In conclusion, this bill is a major step in implementing the
Victorian government’s landmark white paper Our Water
Our Future and demonstrates Victoria’s leadership in
providing for sustainable water management. This bill will
improve the way that we plan for, assess, allocate and manage
our water resources to provide for all of our water needs. It

I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).
Debate adjourned until next day.

MAJOR EVENTS (CROWD
MANAGEMENT) AND COMMONWEALTH
GAMES ARRANGEMENTS ACTS (CROWD
SAFETY AMENDMENT) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. K. DRUM (North Western) — As was
stated yesterday The Nationals will be supporting this
bill because it attempts to bring into line greater crowd
safety and greater crowd control. For some of our major
sporting events it gives the government the opportunity
to include other stadiums in this managed venue
regime. That will give the government a great deal of
flexibility when it comes to hosting major events
throughout the state. It is unfortunate that we have had
to move down this line but over the last 20-year period
crowd behaviour at some of our major events has
deteriorated. This bill will go a long way towards
giving the police, crowd controllers, security staff and
authorised officers greater powers when it comes to
issues such as the confiscation of prohibited items and
greater powers to search bags and the like.
One of more stringent measures in the legislation
provides for repeat offenders to incur a five-year ban.
People who are thrown out of major events will not be
able to re-enter a venue. That will act as a great
deterrent to people whose brains slip out of gear when
they have a bit too much to drink and they invade the
pitch or act in a way that is a dangerous and causes
inconvenience to others.
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The bill tightens up the provisions relating to what
items can be brought into a major event and makes it an
offence to bring into a major event or try to smuggle
into a major event prohibited items such as whistles,
loudhailers and flares — any sort of dangerous object,
including items that can be thrown and may hurt
someone in the crowd. If people want to persist with
that sort of unruly behaviour at a major event and get
kicked out, it will be an offence for them to try to
re-enter the event.
We believe that the bill is heading in the right direction.
As we have said, it is a shame that it has come to this,
but it is a sign of the times. We believe that this bill will
aid all of our major event venues. It will also help us
prepare for the Commonwealth Games, which will be
held in March next year. In closing I wish the bill a
speedy passage and reiterate that The Nationals are
supporting the legislation.
Hon. H. E. BUCKINGHAM (Koonung) — This
bill aims to support and improve crowd safety at major
sporting events in Victoria by amending the Major
Events (Crowd Management) Act 2003 by broadening
its applications and strengthening its enforcement
powers. The bill also amends the Commonwealth
Games Arrangements Act 2001 in relation to searching
of bags. I thank the honourable members on the other
side, the Honourable Gordon Rich-Phillips and the
Honourable Damian Drum, for their contributions to
the debate and their support for this legislation.
However, I listened carefully last night to the
contribution by the Honourable Gordon Rich-Phillips,
who stated that he was surprised — in fact he was
critical — that the Commonwealth Games legislation
had to be amended. I point out to him that it is the
responsibility of all governments to amend legislation
when it becomes necessary. Legislation is not set in
stone. Situations change, and unfortunately the situation
has changed to the degree where the government now
feels it necessary to search bags during the
Commonwealth Games, not only to open them but to
ask patrons to empty them. I find that criticism a little
unusual because governments of all political ilk must
always be responsible enough to amend legislation
when the need arises.
There is an excellent history of major sporting events in
Victoria. I found out recently that more people attended
the 2005 AFL Grand Final in Melbourne than the actual
opening ceremony of the Athens Olympic Games. That
says a lot about the passion of Victorians, indeed
Australians, because people came from all over
Australia to watch that game in Victoria. One has only
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to look at the number of people who attended the recent
Spring Racing Carnival and the number who attend the
Australian Formula One Grand Prix and the Australian
Open Tennis Championships, which are on in January,
to know that Victoria is the premier state for sporting
events.
Mr Pullen interjected.
Hon. H. E. BUCKINGHAM — My colleague on
my right says, ‘And the world’, with which I agree. On
the whole, crowds are well behaved in Victoria. Some
99.9 per cent of people go along to enjoy their sport, but
there is always someone who has had too much to drink
and who wants to bare their body in the middle of the
Melbourne Cricket Ground, or throw projectiles.
Unfortunately laws have to be put in place to ensure
that this does not impede the pleasure of those people
watching and who go along to enjoy their sport.
This bill amends the Major Events (Crowd
Management) Act 2003. It extends the operation of the
act to the Bob Jane Stadium in South Melbourne and to
all other elite soccer matches held at managed venues
under the act if the need should arise. That will be by
ministerial order and will allow other venues to be
added if the need should arise, but those venues will
only be added if they satisfy certain criteria to do with
capacity, entrance and exit points.
The bill increases powers relating to bag searches both
at managed venues and at ticketed Commonwealth
Games venues, as I have already mentioned. However,
there could be some concern about privacy because
people may not want to open their bags and have them
searched in front of others. The bill allows for that to be
done in private should the person ask for that to happen.
The bill also ensures that enforcement is effective by
allowing police to issue infringement notices. It allows
the courts to ban some offenders from venues for up to
five years. The Honourable Damian Drum has already
addressed that issue.
Currently the act allows for bags to be opened for
inspection but not searched or emptied. Because people
can tuck things under coats, put things inside lunch
containers and things like that, unfortunately there is a
need for a further search. These amendments allow for
this to happen with the consent of the patrons. The
patrons can say no, but then they will not be allowed
into the venue. If a person is not willing to cooperate,
they will not be allowed in.
It will be an offence to possess alcohol not purchased at
the venue, or possess prohibited items like flares. It will
also be an offence to throw flares or projectiles, stand
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on a seat or block the view of others — we have all had
that happen to us — or damage property, block exits
and entrances and some of those things we see happen
at soccer matches overseas, when people jump over
fences and push people into exits. It will be an offence
to do any of those things.
The powers and procedures under the Major Events
(Crowd Management) Act have worked well. It was a
good act, but recent incidents of unruly crowd
behaviour at soccer matches and international cricket
matches have revealed a clear need for the act to be
strengthened.
The increased sanctions and enforcement powers
proposed in the bill were developed following a review
of crowd safety measures undertaken by the
Department for Victorian Communities, in consultation
with programmers, venue managers, sporting
associations and Victoria Police. This review included
consideration of measures introduced in other states.
The consultation process was instigated in response to
reports from Victoria Police and venue managers of an
escalation in disruptive and dangerous behaviour as we
saw at some soccer matches last April.
In April there was a violent clash between rival football
fans at a soccer match at the Bob Jane Stadium which
highlighted the need for increased crowd control
measures. Flares were lit and thrown into crowds as
well as other objects, and physical fighting occurred.
The new offences and enforcement powers will help
venue managers and police to bring unruly and
dangerous crowd behaviour under control more
effectively and quickly. They should also provide a
major deterrent to poor crowd behaviour.
The amendments will help to protect Victoria’s
reputation as Australia’s leading events state. This is
good legislation. Patrons will not find it onerous to keep
within the new legislation. I commend it to the house.
Hon. B. N. ATKINSON (Koonung) — I join with
my colleague the Honourable Gordon Rich-Phillips in
supporting this legislation, which I believe is
worthwhile. It is designed to ensure that people can
enjoy sports events without being interrupted or upset
by unruly behaviour from other people who seem to
have little interest in the outcome of the actual events
and very interested in making other people’s lives
miserable.
The legislation is consistent with previous bills that
have been passed in this place. I notice
Mrs Buckingham mentioned her concerns that
Mr Rich-Phillips had commented on the fact that this
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legislation really updated a bill that was before the
house not so long ago. She suggested that
circumstances have changed. In the context of the
comments that Mr Rich-Phillips made, very little has
changed. Indeed the circumstances which he drew
attention to in the debate last night have not changed at
all.
It is interesting to note that at a number of sporting
events I have attended in the last 12 months —
probably even over a slightly longer period — there has
been testing of a lot of the security aspects of
Commonwealth Games procedures — for instance, at
netball games, cricket matches and so forth, bag
inspection operations have been undertaken. The
procedures are being tested so that people who are
regular sports fans also become familiar with them and
do not feel intimidated by them or set upon by officials
who ask for the opportunity to inspect bags in the
interests of everybody’s safety and comfort at those
sporting events.
Where I have seen those procedures implemented they
have been very effective. I have not noticed anybody
taking umbrage about them. People have recognised the
importance of these events being controlled in a way
that allows everybody to simply enjoy the event for
what it is. People in some cases are willing to concede
some of their privacy, as it were, in terms of having
their bags inspected with the assurance that it is
happening to everybody and it means the event they are
watching will proceed without any interruption, or
indeed the sorts of activity referred to by
Mrs Buckingham in terms of fights and violence at
certain sporting events.
This bill, as has been indicated, extends the provisions
for control of crowds at the Bob Jane Stadium. That
stadium is an icon stadium in the sport of soccer, which
has not been without its critics over an extended period
because of violence associated with that sport. Soccer
in Australia, as around the world, has tended to be a
tribal sport with different groups of people supporting
their teams vigorously, and there have been some
unsavoury incidents that have occurred around the
sport.
It is interesting that the bill is being debated today,
when tonight Australia will play Uruguay in a major
sporting fixture that hopefully will see Australia go to
the World Cup finals for the first time in some 30 years,
which would be a tremendous fillip to the sport of
soccer — and I place on record not just my best wishes
for the team tonight but my admiration of what has
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been achieved in the sport over the past 12 months in
particular.

considered dangerous or potentially dangerous, they do
not have the power to confiscate those materials.

The past 12 months has seen the culmination of a lot of
work over a much longer period. The establishment of
the Hyundai A-League competition and in the context
of Victoria the establishment of the Melbourne Victory
team has been a significant step forward for soccer in
Victoria and Australia. The way Victorians have
embraced Melbourne Victory as a state team, not as a
tribal team, should be admired. There have been a
number of sell-out games in Melbourne and in the
games I have attended the crowd behaviour has been
exemplary. The support of the team from all sections of
the community has been fabulous. It augurs well for the
sport going forward.

I note the Honourable Damian Drum mentioned in his
contribution that there ought to be some provision at
venues for certain items to be lodged for protection. For
example, a person may be carrying a pocket knife —
the particular implement that the member mentioned —
that may have a legitimate use but has nothing to do
with the particular event being attended. The knife may
be kept in their bag which the person takes to an event,
where the authorised officer may ask for it to be
surrendered as it represents a potential weapon.

What we have seen with the Hyundai A-League are the
positive aspects of bringing that sport forward. This
legislation is an insurance policy in that those people
who persist in not supporting the sport in the way we
expect them to, who go to some of these sports venues
more with an eye to cause trouble than to enjoy the
event, are dealt with appropriately so that other people’s
days are not ruined.
I expect the legislation will be effective in addressing
the issues the government has commented on in the
minister’s second-reading speech and issues that we
have touched on previously in 2003 when we dealt with
other pieces of legislation, to do with the
Commonwealth Games crowd safety management and
management of major events — the two existing pieces
of legislation that are in place.
Bob Jane Stadium ought to be included in the crowd
management issue because a number of people attend
the stadium for particular events, and it is appropriate
that all our major stadiums are subject to the provisions
of the legislation. I note going forward that the minister
will have the opportunity to add other venues without
bringing those matters before Parliament in the event he
believes there is another venue or event that ought to be
covered by the provisions of the legislation.
I also note — this matter was referred to by the
Honourable Gordon Rich-Phillips — that the legislation
will extend powers to authorised officers to search
patrons’ bags rather than just undertake a visual
inspection. It is a more intrusive inspection of bags than
we have been used to historically. It is interesting that
this has come back to us after such a short time and is
of some concern to us that while the provision to
inspect is important and obviously those authorised
officers can ask for the surrender of materials that are

As was pointed out by Mr Drum, it may be better if the
venue were able to have a cloaking arrangement where
certain items of that nature would be left with the venue
management and collected after the event so that a
person who is going about their legitimate business is
not put to considerable inconvenience, but at the same
time and in the interests of everybody, the safety of
everybody at the event will be ensured.
I was at the Irish-Australia football match the other
week — —
Hon. Bill Forwood — Did you raise your elbow?
Hon. B. N. ATKINSON — It was an interesting
and vigorous game. It was very fast and enjoyable but
was marred by some high tackles that were not in the
spirit of the game. At least there were no Melbourne
footballers who undertook those activities!
The game was disrupted to some extent by a number of
clothed streakers; probably five or six streakers invaded
the field that night, and while they may think it is
clever — obviously alcohol encourages them to try for
the great heights they may reach in storming onto a
playing field — the reality is it disrupts these games; at
least one of them invaded the field during the course of
play. More importantly, that action was dangerous for a
number of people and patrons. That activity needs to be
stopped.
People who, because of their drunken or loutish
behaviour, engage in forms of behaviour that seek to
intimidate other people or just seek to spoil other
people’s enjoyment of an event must be stopped. That
is appropriate. The expectation of everybody who goes
to a sports or entertainment event, particularly a family
group, is that they will not be confronted by situations
where there are missiles, fireworks or projectiles of
some description being launched into the crowd or from
the crowd at obviously a considerable risk to other
patrons, players or people who bring us these events.
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This is an appropriate piece of legislation. I have had
discussions with a wide range of sports organisations
pursuant to my responsibilities for the sport portfolio
within the Liberal Party. I have had a number of
discussions with the Honourable Gordon Rich-Phillips
because of his association with sporting organisations.
The provisions in the bill are supported by the sports
community and the Liberal Party, subject to the
concerns that have been expressed both in the principal
speech by Mr Gordon Rich-Phillips and reiterated by
me today; the points made by the Honourable Damian
Drum in his contribution need to be borne in mind.
Hopefully this is the last piece of legislation on this sort
of matter concerning the Commonwealth Games.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

RETAIL LEASES (AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Hon. M. R. THOMSON (Minister for Consumer
Affairs).
Hon. B. N. ATKINSON (Koonung) — I advise the
house that the Liberal Party will not oppose this
legislation. But I must say there are a couple of areas of
considerable concern associated with the bill before the
house that I propose to discuss in my remarks. I also
wish to enter into Hansard some comments which have
been provided by some industry associations in respect
of this legislation and which I think are also important.
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Victoria (Repeal) Act. It is redundant legislation and
will be expunged from the books by the provisions of
this bill.
From my viewpoint, the main provisions of this bill
will clarify that outgoings charged to tenants can be
based on estimates rather than actuals. In the past under
previous legislation — the legislation passed in 2003 —
landlords have been required to apportion outgoings to
tenants on the basis of actual figures that they have on
their bills. Because invoices do not always come in on
the day they are expected, or there is a bit of a delay in
the receipt of invoices and so forth, it is sometimes
difficult to bring the accounts to an effective position
where outgoings can be charged to tenants. This would
allow for an appropriate estimate of what the likely cost
would be, and obviously the landlord would be
expected to make adjustments in the event that there
was a variation of the subsequent point.
The legislation also allows a landlord and a tenant to
mutually agree to vary time requirements set in the
principal act where a market valuation must be obtained
to establish rent and for the handover of a signed lease.
Both of these matters were issues the opposition
commented on at the time the principal legislation was
introduced, because a very prescriptive time line was
established for certain matters in that legislation,
including for both the handover of a signed lease and
market valuations. At the time we felt — and certainly
the advice of industry associations was — that it was
unlikely that some of these transactions or negotiations
would be able to be achieved within the time period set
by the government. The requirement to get a valuer to
come out and inspect premises and to provide a report
within the time specified in the legislation was really
unrealistic in many cases.

In respect of a couple of those matters I would hope
that the minister might well provide me with some
comments at the end of this debate — perhaps as part of
the third reading — to provide some assurances on a
couple of the matters that I will raise, or subsequently in
written advice, because a couple of them warrant some
clarification. I will highlight those matters as I go
through the legislation so that can be facilitated.

I might point out that this legislation has come before
us after the government has consulted an advisory
committee and has sought input from a range of
stakeholders on retail tenancy legislation. It has
accepted their advice on these matters and I am pleased
to see that they are now being addressed. By mutual
consent some of the time lines can be varied, I think to
the benefit of both tenants and certainly landlords and
their agents in respect of complying with the provisions
of the principal act.

This legislation before the house seeks to amend the
Retail Leases Act 2003 in respect of a range of
technical and housekeeping matters. It also makes some
changes to the Property Law Act with respect to the
right of notice of repossession of a premises by a
landlord. The bill also abolishes the Small Business
Victoria organisation by repealing the Small Business

The legislation also extends unconscionable conduct
provisions to the negotiating period before a lease is
agreed on. This is a very sensible provision because it is
far more likely that unconscionable conduct would
apply in a negotiating period than in the period when
the lease is agreed. In other words, it is far more likely
that promises, commitments, incentives or duress will
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be applied during the preliminary stages of a lease
negotiation to encourage somebody to take up a retail
lease — the toing-and-froing stages — than in the more
formal process of arriving at an agreed lease period or a
lease position. From that point of view the extension of
unconscionable conduct provisions in this area is
relevant and something to be applauded.
The legislation also establishes in the Property Law
Act, with reference to the Retail Leases Act, that a
landlord must give at least 14 days notice of his
intention to re-enter premises in the event of a breach of
the lease. I will come back to this one, because this is
one of the areas where concerns have been raised with
me. To all intents and purposes, as far as this clause
goes the Liberals would support the provision. We
believe that it is reasonable if a landlord thinks there has
been some sort of a breach of the lease and wishes to
re-enter the premises and lock out the tenant, that there
be a period of notice so that the tenant has an
opportunity to consider their position and either rectify
the breach or seek some sort of legal advice on their
position, without going through the trauma of being
locked out, perhaps without adequate understanding of
exactly what the landlord’s claims are and what the
legal position is.
The legislation also clarifies the determination-making
power of the minister in respect of including certain
types of premises within the scope of the legislation,
and authorising four determinations that have been
made to this point. The principal act that we passed in
this Parliament previously allowed the minister to make
certain determinations in respect of what might
constitute a retail premises for the purposes of the
coverage of this legislation. In retail that is a fairly
important thing, because retail is a very dynamic
industry and the formats in which retailers operate can
change quite dramatically. From that point of view the
sorts of premises they occupy or the way they deliver
their retail formats can be quite different. To that extent
there is some value in the minister having the
opportunity to make determinations.
As I have said, four determinations have been made to
this point. This legislation picks up and provides an
endorsement or authorisation of those that have been
made. I am assured that there was no compelling legal
reason to do that — in other words, that none of the
previous determinations were under any sort of
challenge — but that it was felt appropriate by the
advisers to the minister that they might well be picked
up at this stage, given that the legislation was to come
before the house, and certainly the minister’s legal
power to make those determinations in future is
clarified. In a technical sense, rather than in a policy
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sense, I must say that I accept the advice of the minister
and his advisers that the legislation before the house
today is largely technical legislation.
It is not legislation that seeks to implement any
significant policy changes; it is by and large
administrative in nature and I certainly accept that in
the context of this particular clause. The legislation also
clarifies that a landlord need only provide one
disclosure statement to a tenant, and that would be at
the time an agreement for a lease was being entered
into.
Some confusion has been caused by the principal act of
2003, and I add that this legislation also seeks to clarify
aged provisions in previous legislation, particularly the
1998 act, because what we as members understand is
that retail tenancy legislation covers a range of
contracts that can be made for an extended period. In
other words, quite a number of people were still
operating under acts well before 2003 because they
were on lease periods that provided for options that
might well have taken them forward — for example,
for 9, 10 or 15 years — from 1998.
While some provisions of those lease contracts would
be varied by the 2003 legislation, many of the aspects
of those contracts would stand. Therefore there also
needs to be a degree of grandfathering of some of this
retail tenancy legislation. That is accepted, and some of
the changes this legislation makes to the principal act
try to harmonise provisions from previous tenancy
legislation — particularly the 1998 act — with the
current 2003 act which is in force. Again, that is to be
applauded because of the number of detailed things that
this legislation has effectively picked up.
The change we are talking about in relation to the
disclosure statements covers the situation where there
was confusion in the industry as to when the disclosure
statements had to be provided and how many times
they had to be updated by a landlord. It clarifies the
point at which that disclosure statement should be
made. I note the provision in this legislation, that if
there is a subleasing of the premises, there is a need for
the tenant who has undertaken that subleasing to pass
on the disclosure statement to the new subtenant. That
will ensure there is an informed decision where people
will enter a business premises and take responsibility
for meeting the obligations under a lease, and that is
certainly appropriate.
The legislation also ensures that all security deposits
paid by a tenant should be returned to that tenant at the
end of a lease as soon as practicable. I do not object to
that provision but I find it to be an odd one. One would
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`have thought that this was already happening. The
minister’s advisers tell me that that is not always the
case, that they have concerns, and I presume the small
business commissioner might well have a concern that
some landlords are hanging on to security deposits for
an unnecessarily extended period — that they are not
returning them promptly. However, this clause says
‘just as soon as practicable’, so I am not sure how this
clause advances us from where we are now with a
landlord who wants to be obstinate. As I said, I am not
opposed to that provision, but it does not seem to take
us terribly far, in my view.
The bill seeks to clarify that the Retail Leases Act does
not cover any part of a building used as a residence or a
building used predominantly for non-retail purposes.
For instance, there might be a factory where goods are
being produced but where a small part of that factory is
used as a factory outlet. I guess it might also include a
canteen that has been tendered out to a private operator,
which would provide an interesting example of the type
of lease negotiations that would be involved in that sort
of a transaction.
At any rate the bill before the house today seeks to
clarify that the principal act is very clearly meant to
cover retail lease contracts. Determining the premises
covered by the legislation will require the test of a
predominantly retail use. There will certainly be a test
that says if part of the premises are being used for
residential purposes or some other non-retail use, then
the provisions of this legislation are not to apply.
This has an interesting application in terms of shop-top
housing — buildings, particularly in the inner suburbs
of Melbourne, where the ground floor is used for retail
premises, with residential housing above. Clearly there
has been some sort of concern about legal
responsibilities and rights regarding those sorts of
premises, depending on whether they are strata titles or
a single ownership, whether the retail and residential
premises are leased to the same person, and so forth.
This clause attempts to address this. I will refer to this
issue later as well, because one organisation has raised
considerable concerns about it.
The legislation also allows the small business
commissioner to use the information he collates in the
lease register — which was established in the 2003
legislation — for purposes consistent with his role. For
instance, he will now be allowed to provide more
educational materials to tenants. At the moment under
the 2003 legislation we have the extraordinary situation
where the small business commissioner is able to
collect information on leases but is not allowed to do
anything with that information. The information just
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sits there because the commissioner has no
authorisation to use it in any way at all.
This legislation allows him to use it, the government
would obviously suggest, for the greater good. He
would be able to use it for purposes consistent with his
role. As I said, this would be particularly in the context
of the dissemination of information on the rights and
responsibilities that a tenant or a landlord has under this
or other legislation that would affect retail tenancies.
That is appropriate. If the information is to be collected,
then we need to be mindful of what it can be used for
and make sure it is there. This provision concerns
section 25 of the principal act and is contained in
clause 16 of the bill. The one concern I have about it,
and about the lease register itself, is the currency of the
information.
One of the issues I will ask the minister to make some
remarks on and perhaps provide an assurance to me on
at the end of the debate is what will happen to
assignments of leases. It seems to be rather odd that the
lease register records the details of a lease, but in fact
that lease might well be assigned to someone else not
recorded in those details and, as I understand it, the
small business commissioner would not necessarily
have the details of that assignment. It is also my
understanding that there is no requirement for anybody
to lodge details of the assignment of a lease. If we are to
have a lease register, it needs to be kept up to date. The
government needs to look at how the register can
function effectively in the context of having those
assignments registered and, indeed, perhaps even
having information on when leases are renewed,
because I am not sure that this process is as
straightforward as one would expect.
The legislation before the house also seeks to limit
claims that may be made under the 1998 act by a tenant
who has not been provided with a disclosure statement
and who seeks to make claims against a landlord for
what is effectively in most instances a technical default
under the 1998 act. I will refer to this matter a little
later, but this is the one clause that gives me
considerable concern. The remainder of the legislation
really looks to harmonise provisions between
particularly the 1998 act and the 2003 act.
I have spoken to a number of organisations about this
legislation. The most helpful of those organisations, I
would have to say, were the Property Council of
Australia, Victorian division, or the shopping centres
association, the Australian Liquor Stores Association
and an organisation called the Property Owners
Association of Victoria.
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I place on the record my disappointment that the
Australian Retailers Association Victoria was unable to
provide any comment on this legislation. Very
obviously this legislation affects its members, but this
organisation has been in a state of upheaval for some
12 months or more. It is unfortunate that its internal
activities and concerns have caused it to take its eye off
the ball on some quite important issues for its members.
As I stand in this debate today I can only assume that
the fact that the retailers association has not put in a
formal submission means it does not have any major
concerns about the provisions of this legislation and is
generally supportive of it. I am certainly aware that it
was involved in the advisory group the minister
established to comment on the legislation, but it is most
unfortunate that the organisation has been unable to
lodge any sort of submission or comments with me on
its position. I know there are some people within that
organisation who are very concerned that is the case.
I comment at this point in my analysis of the legislation
that by and large we have taken significant steps
forward in retail tenancy legislation in Australia in the
last four or five years. I guess particularly in the last
two years or so the retailers and the landlords have
suggested that there have been some fairly major steps
forward in harmonising lease legislation between three
of the major states — that is, Victoria, New South
Wales and Queensland. That is particularly important
because many organisations, both on the landlord side
and the retailer side, operate in more than one state.
There are quite a number of national operators, or
certainly operators who operate in more than one state.
It is important for them to have as much consistency as
possible in legislation of this nature because every
difference adds layers of costs and complexity they
simply cannot afford. I am pleased to see a trend
towards greater harmonisation. I think we need to go
further. I hope we will go further in the future in
achieving greater harmonisation between the various
states, but certainly there has been an improvement. I
know that a lot of this harmonisation started with the
Victorian Retail Leases Act 2003, in which the
government adopted a number of key provisions that
had previously been taken up by New South Wales.
The drafting is not always identical, which can lead to
inconsistencies and problems for people using the
legislation. I refer to the following areas of the principal
act: assignment, section 61; relocation, section 55;
demolition, section 56; prohibition on early
terminations, section 73; refurbishment, section 58; and
compensation for disturbance, section 54. All of these
have continued to be areas where there are different
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interpretations possible between state laws, and I think
we need to address those matters.
We have seen some significant changes in Queensland.
In fact it is interesting to note that both New South
Wales and Queensland are currently involved in
changes to their legislation as well, which is going
further in terms of harmonisation. I might add that
against that harmonisation objective we have also had
the Victorian government deliberately going in the
opposite direction to New South Wales in areas like
land tax recovery, the abolition of the 1000-square
metre rule, the capping of management fees and the
draw-down of unconscionable conduct provisions.
New South Wales has recently made legislative
changes in areas such as misleading and deceptive
conduct provisions, and the regulation of security
bonds, including the establishment of a body much like
our Residential Tenancies Bond Authority, so that the
money paid by tenants is fully paid to an agency rather
than being held in trust by landlords. Despite a general
trend towards harmonisation, which is welcome, each
of the state governments still looks at adding its own
subtle nuances to the retail lease legislation. In every
case that adds extra costs and complexity for quite a
number of people in industry and business, and it is
something that governments should be trying to avoid. I
might point out just for the record that the key
differences still remain in this lease legislation. They
are areas like disclosure statements. The states cannot
agree on a common disclosure statement. I note that the
Shopping Centre Council of Australia and the
Australian Retailers Association are trying to tackle that
as an independent exercise.
Even the definition of ‘shopping centres’ is different. In
New South Wales and Queensland the definition will
now be identical under the legislative changes those
states are making, but Victoria has a different
definition. The definition of ‘retail premises’ is
different, with Victoria still regulating some office
tenancies that are not regulated in New South Wales
and Queensland. Regulated leases provide another area
of difference, where Victoria excludes premises where
total occupancy costs exceed $1 million and excludes
public companies. New South Wales on the other hand
excludes tenancies in excess of 1000 square metres but
includes public companies, unless the tenancies are for
an area of more than 1000 square metres. Queensland
only excludes tenancies with more than 1000 square
metres if they are a public company.
There is a combination of rent review systems, with
New South Wales and Queensland permitting them and
Victoria not permitting them. There are minimum
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terms, with New South Wales and Victoria having
five-year minimums and Queensland having no
minimum. Incidentally, at the insistence of the retailer
associations there are those who believe minimum
terms actually disadvantage tenants. On land tax
recovery, Victoria and Queensland do not permit it
whereas New South Wales does. On management fees,
Victoria has a cap on them but New South Wales and
Queensland do not. On unconscionable conduct,
Victoria has insisted on adding three new provisions,
putting it out of line with New South Wales and
Queensland. That is quite a list of differences between
the legislation in each of the states. We need to be
looking at those differences and determining what
impact that is having on businesses.
I raise a concern that was brought to me during the
consultation I undertook on this legislation by the
Liquor Stores Association of Victoria. Its major
concern is in regard to section 52 of the principal act.
The provision is in clause 25 of the bill before the house
today, and it relates to repairs to premises. The liquor
stores association suggests that the repairs to premises
should be carried out by the landlord to ensure the
building is safe, free from hazards such as flooding,
leakages, wiring and lock-up, and that they should be in
an operable condition. It says the landlord should be
responsible for maintaining the fittings and fixtures,
plant and other equipment and for ensuring there is
sufficient water pressure, power et cetera to the shop
consistent with section 107, and that the tenant should
be responsible for all matters around damage caused by
it. In other words, the liquor stores association argues
that the landlord ought to be providing premises that are
in a fit state for their purpose.
What we have in the bill before the house today is that
if there is an issue with regard to maintenance or
necessary repairs, there is basically a reinstatement
process to what it was before rather than necessarily
what it ought to be, given that in many cases there have
been changes in the circumstances. For instance,
occupational health and safety legislation, fire
regulations and building regulations can all dictate
perhaps a more advanced form of remedy to defects in
a premises.
Under the clause in this legislation I am not sure that a
landlord has an obligation to meet those standards.
There is a discrepancy. A legal argument is created by
this clause and I think the liquor stores association is
right in the comment it makes. I believe that under the
clause that has been introduced and the way it will
operate in future most landlords will be looking at a
condition report when a lease is entered into for
premises. As members are probably aware, there is
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already a condition report for most residential
tenancies. The situation is it is likely under the
provision here, and particularly because of some of the
vagaries of this clause, as I have just alluded and to
which the liquor stores association has alerted the
Parliament, that in future landlords will need to look at
implementing condition reports on their properties.
That will be an additional administrative burden but it
is almost certainly going to be something lawyers will
recommend to them to protect their interests.
One of the areas I would like the Minister for Aged
Care, who is at the table, to advise the house on in his
comments at the conclusion of this debate is the
meaning of the term ‘retail premises’. It has been raised
with my by the Property Owners Association of
Victoria that in this bill ‘retail premises’ means
premises not including any area intended for use as a
residence. I have discussed that with the Parliament
today. The property owners association suggests that
this would appear to put its members in the invidious
position of having to install extra metered facilities,
new mains water, gas, power, driveways and possibly
other future changes for fireproofing, sprinklers,
hard-wired smoke detectors et cetera because of the
delineation in the premises.
That would result in extra rate notices, extra legal fees,
extra water bills and other legal or administrative
requirements being visited upon property owners for
the separate uses within a particular building. In other
words, creating a retail premises which is part of a
residential premises might well expose property owners
to a considerable administrative burden and to
additional costs in regard to the treatment of utilities,
rates, taxes and so forth. The property owners are also
concerned that what might happen is that a tenant could
use two separate consumer protection devices to stop
paying rent and forestall eviction and might well be
able to play one off against the other because of the
vagaries surrounding what is a retail premises. I wonder
if the minister might give some assurances on how that
will operate going forward.
The principal thing about this legislation that concerns
me and which I would like to touch on now is the
provision that would address the issue arising from the
1998 act in regard to claims against a landlord where a
disclosure statement has not been made to a tenant and
the tenant therefore attempts to effectively repudiate the
lease to the extent that they make claims for all of the
rent paid and perhaps other costs over the period that
lease has been in force and the disclosure statement has
not been provided. A provision was put into the 1998
legislation to require a landlord to provide a disclosure
statement to tenants. In the event that that disclosure
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statement was not provided, the lease was not seen to
be a legal instrument.
Most landlords have obviously been aware of this
obligation and have gone about providing the necessary
disclosure statements. However, one tenant was
particularly clever. This was a business called Dog
Depot in Surrey Hills in Melbourne’s eastern suburbs.
Dog Depot enjoyed the lease it held over premises at
Surrey Hills. It had not had any arguments with the
landlord over its occupation of those premises. Its
businesses had traded successfully. There were no
issues in regard to the landlord-tenant relationship. In
other words, this business had suffered no detriment as
a result of its occupation of these premises in Surrey
Hills. However, Dog Depot claimed and won in the
Supreme Court the return of all of the payments it had
made to the landlord company for the premises in
Surrey Hills on the basis of what is effectively a
technicality — that is, that the landlord, or his agent in
that case, had not provided Dog Depot with a disclosure
statement. To all intents and purposes it did not affect
the conduct of the business, it did not create any
detriment to the business. However, because that
statement had not been provided, the tenant made this
claim.
Everybody I have spoken to argues that this claim was
not a fair one, that it is a technical breach of the
legislation. It is true that we as legislators expect people
to comply with the legislation but in these
circumstances I believe we as legislators put those
clauses in because we wanted to ensure that people did
not suffer detriment in that relationship between a
landlord and a tenant. What has happened here is
somebody has simply been very clever. Somebody has
exploited that provision to enjoy a situation where they
had free tenancy over the life of their lease in Surrey
Hills.
The minister and his advisers have agreed that this is an
untenable position and that it ought not be exploited by
other tenants. I agree with that. The point of difference
is that the government believes it should say that
tenants will not be able to make claims similar to those
made by Dog Depot from 1 May 2006. In other words,
the government wants to close what it has identified as
a loophole in this legislation but it does not want to
close it until 1 May 2006. I am concerned about the
publicity associated with the Dog Depot case.
As members would be aware, lawyers tend to subscribe
to information briefs and research reports which report
on particular cases and precedents that arise from time
to time in the course of law. A great many people out
there would be aware of the Dog Depot case, and it is
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quite possible that there are some tenants out there —
none of us know how many; it might be 10, it might be
100, it might be 1000, but it would need to be
somebody operating under the 1998 act — who could
lodge similar claims to that of Dog Depot. These are
tenants who have not suffered any detriment in the
course of conducting their businesses or as a result of
the leases into which they entered but who seek to
simply exploit this technical position in the legislation,
particularly now in the knowledge that the argument
has succeeded at the Supreme Court. There could well
be a number of frivolous cases brought before the
courts.
I believe the government ought to have acted far more
decisively on this matter and that it should have closed
the loophole immediately. If it felt that it might infringe
unfairly on some legitimate legal rights of somebody
who had occupied premises under the previous
legislation and had not received a disclosure statement
and had suffered detriment as a result, there ought to
have been an apparatus within this legislation for that
person’s position to be addressed. In other words, rather
than leaving the lolly jar for those people who might be
unscrupulous, the equation will be turned around so that
the loophole is closed.
However, if somebody presents and can show
detriment and that they were disadvantaged by the
non-provision of a disclosure statement, then they will
have a right to appeal to the Supreme Court by leave
granted by the minister or through some other remedy
like the involvement of the small business
commissioner or the involvement of a requirement that
the Supreme Court in the consideration of any future
matters brought before it would need to look at
detriment as a key component of any claim that was
made rather than as simply a technical breach. Closing
this loophole from May next year is an inadequate
response to the problem, and I wish the government had
come to this house with a better proposition in regard to
that issue.
I return briefly to the changes to the Property Law Act
and to the matters related to the re-entry of premises by
a landlord. The legislation before the house today
requires a landlord to provide 14 days notice if he
intends to re-enter a premises in the event that he
believes a tenant has breached a lease agreement. As I
indicated earlier, I think that is fair and reasonable.
What is not provided for, however, in this legislation or
in the amendments that are made to the Property Law
Act as part of achieving this result, is where there are
rental arrears. In the case of a tenant not having made
rental payments, there is no requirement for the
landlord to give this 14 days notice. This notice applies
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to all sorts of other breaches of the lease but not where
there is rent in arrears.
The discussions that I have had with a range of parties
suggest that my view, and that of the Liberal Party, is
that the 14 days notice ought to apply in all
circumstances where there is an intention to re-enter the
premises and should have been what this legislation
sought to establish. If there is a rental problem, the
landlord should still be required to provide the 14 days
notice.
I am aware for instance, of Bob Heller’s problem. He is
a retailer who operated in a shopping centre in Ivanhoe
and has had a particularly long and protracted battle
with a landlord company over a dispute that arose from
his occupation of shop premises some time ago. This is
quite a celebrated case and it is about to be further
distinguished because, as I understand it, it is off to the
High Court shortly. Mr Heller has been attempting to
encourage the Victorian government to join him in his
High Court challenge to some of the legal matters that
are outstanding in his case. I understand the Victorian
government is not enthusiastic about joining in that
fight, although I note that the small business
commissioner has power under his legislation to pursue
legal matters on behalf of individuals or businesses in
the event that they establish legal precedents and seek
to confirm legislation that is acting in the interests of
and regulating business activities. There is possibly an
opportunity for the small business commissioner’s
office to be considering the merits of the Heller case in
terms of his appeal to the High Court against Apriaden
Pty Ltd, the landlord company in the first instance.
Mr Heller is particularly aggrieved that the changes to
this legislation today only go part way in addressing
some of the issues that he has been talking about for
nearly 10 years. He points out that where a tenant is in
dispute with a landlord and seeks to withhold funds, or
where other tenants have a dispute with a landlord and
seek to withhold funds as part of their negotiation of
that dispute, that under this legislation the landlord can
take pre-emptive action and lock them out of the
premises, after which they then have a very difficult
process to go through. It is pointed out that their
opportunities for relief require them to go to court and
establish their legal position, and to pursue a claim
against the landlord, whereas in fact the landlord is in
quite a strong position because there is no requirement
at this point on the payment of rent or for a notification
of any intention to re-enter premises.
I would agree with Mr Heller and other organisations
that have put to me the case that that period of notice
really ought to have applied irrespective of the breach.
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The non-payment of rent is as much a breach of a lease
as any other area that the landlord might have sought to
exercise his rights of re-entry, and it is important that
this legislation and the Property Law Act, which is to
be amended by this bill, ought to have been consistent.
In closing, I note the repeal of the redundant legislation
for the Small Business Victoria (Repeal) Act, and I
lament the fact that this government has lost a focus on
small business. Small Business Victoria is only a name
and it probably does not matter too much in the scheme
of things, but it is my observation and in the way I have
gone about my work in the small business shadow
portfolio to observe that most of the small business
activity of this government is consumed in a much
larger department which has very little focus on small
business as such. Indeed, when I have asked the
Minister for Small Business a range of questions on
government programs, grant programs and so forth, I
have consistently been told that the Minister for Small
Business is not actually responsible for those programs,
they are usually the programs of the Treasurer.
Small business certainly needs advocates in
government; small business certainly needs some
friends at court. Whilst there is some value in small
business being part of a larger organisation in terms of
some of the benefits that might accrue from a more
streamlined approach to grant funding and to support
programs, the reality is that under this government
some of that small business focus has been lost.
Obviously the repeal of this redundant legislation is not
a direct link to what I see as that shift in focus but it
perhaps just serves as a timely reminder to me and
maybe ought to be a little marker for government on the
importance of small business.
Every member in this house recognises and admires
small business people for what they achieve. It is
important that government is always responsive to their
needs and I am sorry to see a bit of a trend that I have
observed where the government is perhaps very good
on the rhetoric but not always delivering on some of the
practicalities.
As I indicated at the outset of this debate, the Liberal
Party will not oppose the legislation but we certainly
believe that the government should think very carefully
about a number of matters, particularly the one about
landlord re-entry and the Dog Depot case which I think
is an absolute mess.
Hon. D. K. DRUM (North Western) — The
Nationals will also be taking a stance on the Retail
Leases (Amendment) Bill, but we will not be opposing
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it. We would like to point out a few of the issues that
are evident from the changes made by it.
We understand that this bill will be making a number of
changes to the Retail Leases Act 2003, it is said to
streamline the operations of retail landlords and tenants
and to clarify its applications in those lease
arrangements. Hopefully this bill will ensure a greater
fairness and greater balance — which is the word we
have been looking for and which comes through in the
second-reading speech. It also comes through in the
discussions we have had with the various industry
sector groups that it is hoped this bill will strike a better
balance than is currently the case. If that is achieved,
then it has been well and truly worthwhile.
The bill repeals the redundant Small Business Victoria
(Repeal) Act 1996. As Mr Atkinson pointed out, one of
the aspects of this bill is that it will make a number of
changes to the Retail Leases Act and will clarify the
outgoings charge to tenants based on estimates rather
than on actuals. Hopefully this will create fairer leasing
arrangement than currently is the case. That will be well
received by future tenants.
The bill states that the landlord only has to make one
disclosure statement to the tenant, and it is envisaged
this will be done at or about the time the agreement is
entered into in the first instance. It also clarifies that the
Retail Leases Act does not cover any part of the
building to be used as a residence or maybe a
workshop. Any building or part of a building that is
used for any purpose other than for retail will not be
covered under this legislation.
Mr Atkinson spent considerable time talking about the
Dog Depot court case and pointed out that it was a
situation of opportunism more than genuine detriment
that caused that retailer any hardship. It was simply able
to use its knowledge of the existing act to lodge a claim
that was a legal and technical breach, and from its point
of view it had the required effect of having its rental
payments returned to it. I understand from previous
discussions in this place that maybe the courts have not
heard the last of this case. I hope Mr Viney is going to
shed some light on that and on why the government has
left the inaction caused by that aspect of the bill whilst
closing this loophole until 1 May 2006, and I hope the
government’s lead speaker will be able to point out why
it is going to leave that for the next six or so months.
The Nationals have consulted widely on the bill. We
are also aware that the advisory committee, which was
put in place to discuss these leasing arrangements, has
been meeting for the last couple of years and that most
of its recommendations have been accepted in this bill.
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The Shopping Centre Council of Australia has been
meeting with the Property Council of Australia, and the
Law Institute of Victoria has also been involved in
some discussions. We believe there has been
appropriate consultation within all industry sectors to
come up with the model we have before us.
As I said earlier, we believe this bill has the support of
the retail industry and that it achieves greater balance in
the lessor-lessee relationship between landlords and
tenants. Looking at how it achieves that balance, we
believe it will create greater security for retailers by
altering the right of a landlord to repossess a premises
when there is a dispute between a landlord and a tenant.
A 14-day period will be put in place during which a
landlord will first have to advise the tenant that in his
opinion there has been a breach. In a practical sense we
can envisage how this would be played out. There
would be two aspects. Firstly, it would give a tenant the
opportunity to correct what may possibly be just a
temporary or inadvertent breach of an agreement. A
breach could be remedied in the first place so that, in
effect, the issue would go away. Secondly, if a dispute
were expected to be ongoing, then it would be an
opportunity to introduce the small business
commissioner to the dispute.
As we know, the small business commissioner has been
involved in some disputes in the last couple of years.
Since his appointment some 1400 disputes have been
handled by the Office of the Small Business
Commissioner, and a large proportion of them — some
1200 — have been resolved through mediation. That is
certainly a huge development on the old system, under
which the vast majority of disputes ended up in the
Victorian Civil and Administrative Tribunal. There
have been some positive responses from the Office of
the Small Business Commissioner, and we think we
need to encourage and reaffirm our support for
businesses having the opportunity to mediate with their
landlords rather than simply end up before a panel
hearing.
The Nationals are extremely vocal when it comes to
supporting small business. Of the more than 1.2 million
small businesses operating throughout Australia, a very
large proportion of them operate in Victoria. We
believe they are the engine room of our economy and
the area in which we can make a genuine difference at
state level. We in The Nationals talk extensively to
many of our constituents in this sector, and we believe
that if we are truly interested in and truly care about
how we can give them greater confidence to employ
people, take risks, invest in capital infrastructure within
their businesses and take those next steps to grow their
businesses, then we really need to look at some of the
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things those businesses are putting back to us. They are
saying that there is too much regulation to comply with
and that too many applications for licences need to be
filled out. We need to be very aware of those issues.
The Nationals understand that all of those things are
necessary to some degree, but this is where it is
possible that we have strong differences with the
government. We believe our small business sector is
being strangled at the moment. It is being weighed
down with too much regulation, too much compliance
and too much adherence to a whole regime of licensing.
We need to look at ways in which we can assist our
small businesses to operate in a manner that will enable
them to grow with confidence. We need to get very
serious about looking at ways to cut red tape.
However, The Nationals are happy that this bill strikes
a better balance than what is currently the case. It still
gives landlords the strength and teeth they need to evict
tenants who do not fulfil their end of a bargain, but it
gives a little bit more security and greater comfort to
those people who have taken the risk and made a leap
of faith by starting their own businesses by leasing a
retail shopfront. They are going to be in a position of
having greater security for one aspect of their
business — that is, the lease agreement they have
struck with their landlords. We believe the achievement
of that greater balance is why The Nationals very
strongly do not oppose this legislation.
Mr VINEY (Chelsea) — I rise to support the
legislation before the house. I am pleased to support it,
and I do not intend to go through the details of the bill
as other speakers have done in this debate because it is
extensively laid out in the second-reading speech, but I
do want to put some context around this legislation.
The legislation before us makes some refinements to
the legislation put in place by this government in 2003.
It is important to recognise that the basis upon which
the government’s approach to small business, and the
retail sector in particular within that segment of small
business, is to create a competitive and fair
environment for the operation of small business, and in
this context the retail sector. That has been the
underlying principle and basis upon which the
government has approached these matters.
As a secondary element quite a deal of attention — to
pick up on some of the issues raised by Mr Drum in his
contribution — has been given to the fact that it is not
the desire of this government to in any way increase the
burden on business in relation to red tape and
bureaucracy. In fact in the context of our approach to
this legislation we have also sought to ensure that we
minimise recourse to the expensive and
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time-consuming formal legal system of the courts to
resolve disputes. In fact this government put in place
the Office of the Small Business Commissioner to
minimise and reduce the requirement for disputes to be
resolved through the legal system. As I understand the
legislation, there is a requirement if there is a dispute
that parties have an opportunity to go to the Victorian
Civil and Administrative Tribunal. However, if they
went to VCAT without having first had the matter
resolved by the small business commissioner, then they
are put at risk of having costs awarded against them.
To pick up on Mr Drum’s comments, the process of
this government has been very much about minimising
the impact of red tape and the use of the legal system in
particular for the resolution of disputes, and in that
context to always pay attention to the fact that we want
small business to be able to operate in a competitive
and fair environment in this state.
In particular I want to take this opportunity to make a
couple of very brief comments about the Office of the
Small Business Commissioner. It is almost
two-and-a-half years since the Office of the Small
Business Commissioner was established. It is
interesting that in its first year of operation the office
was involved in dispute-resolution matters worth
approximately $30 million. In its second year of
operation this increased to dispute-resolution matters
worth $50 million, which means that in those first two
years $80 million of disputes were resolved by
mediation through the Office of the Small Business
Commissioner.
It has been an extremely successful initiative of the
Bracks Labor government to put this in place with the
intention of reducing the requirements for resolution of
disputes in the legal system and with the intention of
making and creating a competitive and fairer
environment.
I was going to keep my contribution to under
5 minutes; however, I have been asked to respond to a
couple of matters raised by Mr Atkinson in his
contribution. He raised the question of the register of
lease details with the Office of the Small Business
Commissioner. The 2003 act requires basic contact
details to be lodged with the small business
commissioner, unlike New South Wales where the
lease does not have to be registered. The government
wants to keep the register current and therefore it has
included in the bill a requirement to notify the small
business commissioner of the renewal of a lease.
I am advised that the working group apparently
considered extending the notification requirements to
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cover assignments, but it was considered that this was
not necessary and would be an unnecessary burden,
particularly as the small business commissioner is
aware of the premises, therefore in practice the assignee
will update details to the small business commissioner.
Mr Atkinson also raised concern about changes to the
meaning of ‘retail premises’ in section 4 of the act,
those changes to be implemented by clause 5. The bill
simply seeks to clarify the existing provision — that is,
that the residential area of a premises which has both a
residential area and a retail area does not form part of
the retail premises. It does not require separate metering
of utilities, but for the purposes of this bill the
residential area is not regarded as part of the retail
premises in the context of this legislation.
The third matter raised by Mr Atkinson and Mr Drum
was in relation to the Dog Depot case that relates to the
1998 legislation, not to the 2003 legislation. The
penalty in that 1998 legislation for a landlord not
meeting the obligations under that act in relation to
some element of, say, a disclosure statement or some
other element of that legislation was that the tenant
could end the lease, withhold their rental payments or
seek reimbursement of those rental payments.
In the 2003 legislation the government put in place that
provision was amended so that those penalties would
apply 14 days after the advice by the tenant to the
landlord that the landlord had failed to meet a particular
provision of the bill. What the government put in place
in 2003 was to end that opportunity that people had,
such as Dog Depot exploited in this case, to get a full
back payment of rent. It is probably not accurate to
describe the situation under the 1998 legislation as a
loophole, because the legislation clearly stated that that
was the penalty — or the recompense for the tenant —
for a landlord who failed in his obligation to meet
certain requirements.
The government made that change in the 2003
legislation for all new leases. However, anyone
operating under the previous system would still have
recourse to the original means by which that lease
operated under the 1998 act. I am advised that on
Friday this matter is to go before the Court of Appeal
and that it is a complex issue. It is by no means certain
that the difficulty we are trying to deal with in this
legislation will still be the case after the outcome of that
appeal.
Obviously not wanting to make any comment on
something that is before the courts I cannot go any
further, but I am advised that, irrespective of the
outcome of that appeal, the government made a
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decision that 1 May 2006 is the chosen date, to give
everyone in the sector the opportunity to deal with this
matter. In fairness that is the law under which people
have been operating, and it is to give people an
opportunity to consider it and to take whatever legal
actions they may have wish to take. That is the advice I
can give in that matter.
The only further comment I make in relation to the Dog
Depot matter is that, as I understand it, there will be
very few such cases that are likely to come forward and
therefore it is not likely to be a major problem.
However, that is something that the government will
need to monitor. That is the advice I can give
Mr Atkinson and Mr Drum in relation to the issues they
raised about the legislation.
I conclude by saying that this bill is about continuing
our commitment to creating a fair and competitive
environment for small business — a commitment we
are absolutely rock solid about; and I commend the bill
to the house.
Ms HADDEN (Ballarat) — I do not oppose and
support the Retail Leases (Amendment) Bill, which is
an important bill for our economy, especially in rural
and regional Victoria, so that small business is assisted
in every manner possible by government and through
legislation. It is hard enough to earn a living with all the
onerous tasks placed on small business with
compliance, with bureaucratic red tape and with
increases in fees and changes which are increased
annually under this government by the consumer price
index on 1 July each year. Land tax is a great burden on
small business, as is stamp duty and insurance taxes —
the list goes on and on.
It is hard work for small businesses proprietors trying to
make a living for themselves and their families. Small
businesses are an important part of our economy.
Approximately 96 per cent of businesses across
Victoria are small businesses. They are the drivers of
our employment and economy. In their daily operations
they show great innovation, entrepreneurial talent and
expertise. I describe them as the wheels of our local
economies, especially in rural and regional Victoria.
They do a great job.
We need to be forever vigilant as a Parliament in
streamlining the operation especially of the Retail
Leases Act to make it more practical and simpler for
small business to operate under that regime. That
certainly is the intent of this bill according to the
minister’s second-reading speech. The bill aims to
promote fairness and streamline the practicality and
operations of the act, and to promote fairness of
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property law in regard to the notice for breach of lease
requirements under the Property Law Act 1958.
The bill’s main purpose is to make miscellaneous
amendments to the Retail Leases Act 2003, the Retail
Tenancies Reform Act 1998 and the Retail Tenancies
Act 1986, to amend section 146 of the Property Law
Act 1958 in relation to a breach of a lease amounting to
repudiation, and to repeal the Small Business Victoria
(Repeal) Act 1996.
The Retail Leases Act established a framework to
regulate and govern the commercial arrangement
between landlords and tenants. It has improved the
certainty and fairness in relation to retail leasing
arrangements. There will always be those who want to
try to subvert the intention of the act and get around
certain sections of it. Those types of people will always
be in small business. In the main, small business
operates well and it is important that we have a regime
that enables it to do that.
Another feature of the principal act was to improve the
process of resolving tenancy disputes by creating a
low-cost and efficient alternative dispute resolution
mechanism. That was through the Victorian small
business commissioner. During the last week I have
had the opportunity to recommend to a number of small
businesses that they acquaint themselves with the
Office of the Small Business Commissioner. I have
explained what the commissioner does, and they are
very eager to receive an information kit and check the
web site, because there are still businesses in Ballarat,
Horsham and in the Wimmera and Mallee that are not
aware of the small business commissioner and his
powers to investigate and mediate disputes between
landlords and tenants. It is important that the small
business commissioner and his office continue to
educate and assist in services to small businesses and
provide information and education to those in the
regions who are still not aware of its functions.
I have had occasion recently to read the report entitled
Annual Report of the Victorian Small Business
Commissioner 2003–04. The report sets out the number
of disputes that the small business commissioner settled
for the period of May 2003 to 30 June 2004. Some
527 disputes were referred to the small business
commissioner and of those, 420 were taken through to
the dispute resolution process before the small business
commissioner; 340 of the 527 disputes, or 64.5 per
cent, were referred by the tenant; 153, or 29 per cent,
were referred by a landlord; and 34, or 6.5 per cent,
were referred by another party.
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Table 8 on page 24 of the annual report shows that
69 per cent of referred disputes were successfully
resolved through the Office of the Small Business
Commissioner’s pre-mediation activities or at the
organised mediation. That is important and I would like
to see an extension of the information and education
program of the small business commissioner’s office,
especially to my electorate, because a lot more could be
done to assist retail tenancies to iron out difficulties in
what is often a complex area of law before they go
down the path of legal action.
There are a number of aspects to the bill — for
example, a landlord is required to give the tenant a
notice of a breach and at least 14-days notice to rectify
the breach before the landlord enters the premises. The
right of the landlord to re-enter premises in the case of
non-payment of rent will remain. While that may be an
issue with some parties, I think it is important that the
landlord’s rights are preserved, but not to the point of
being unconscionable. The unconscionable provisions
are contained in the principal act.
The bill also addresses what is called the old Retail
Tenancies Reform Act 1998 and it will enable tenants
covered by the 1998 act to recover rent paid for any
period for which they were not provided with a
disclosure statement. We have heard about the case of
the Dog Depot business at Surrey Hills which is before
the courts now. The bill aims to prevent a tenant from
obtaining a windfall gain by seeking to recover his rent
paid over several years by saying that he was not
provided with a disclosure statement. The bill aims to
rectify that loophole, but it does not do that until 1 May
2006.
The bill addresses the situation of the non-provision of
a disclosure statement to a tenant by limiting claims that
may be made in relation to 1998 act leases by providing
that claims of this nature may not be made after 1 May
2006. However, as the minister says in his
second-reading speech, any court or retail tenancy
disputes commenced under part 10 of the current act
before then will not be prejudiced.
The issue of retrospectivity was raised by the Scrutiny
of Acts and Regulations Committee in Alert Digest 12
of 2005. The committee raised its concerns in its report
to Parliament pursuant to section 17(a)(1) of the
Parliamentary Committees Act 2003. It said the
retrospective provisions in the bill trespassed unduly on
rights and freedoms. It noted the retrospective operation
of the amendments made by the bill to the respective
retail tenancies acts and the extract from the minister’s
second-reading speech. SARC said:
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Considering the complex policy issues involved in amending
the current and predecessor acts covering the retail tenancy
field the committee will seek further advice from the minister
whether any tenant or landlord may be adversely affected by
these provisions.

bureaucratic red tape and less fees and charges being
imposed on it so it can go about its business of making
a living and offering a service to the customers. On that
note, I commend the bill to the house.

Pending the minister’s advice the committee draws attention
to the provision.

Motion agreed to.

I have not seen the minister’s advice appended to Alert
Digest 13 of 2005. I listened to Mr Viney’s contribution
earlier when he said the 1 May 2006 cut-off period was
to give small business the lead-in time of six or seven
months so it could get its head around the new
provision. That is probably fair enough, but I still raise
SARC’s concerns about retrospective legislation which
changes the regime in which businesses operate. We
have to be very mindful of retrospectivity because it
changes the whole scene and can often cause great
hardship to small business.

Read second time.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

I thank members for their contributions to the debate.
Motion agreed to.
Read third time.

The bill also contains a number of clauses that aim to
improve the operational and practical operation of the
act — for example, where a specialist retail valuer has
been appointed, a market valuation of the rent within
14 days is required by the act, but the parties can agree
to a longer period. Another example of the bill’s
improvement for retail tenancy is that a copy of the
retail premises lease signed by the parties can be
provided beyond the 28-day period, provided both
parties agree in writing. The other aspect is the
definition of retail tenancies, which I think is very
important because clause 5 of the bill amends the
definition of retail premises in section 4 of the principal
act so that it does not include any area intended for use
as a residence. That is important in a small business
environment.
The bill also ensures that the small business
commissioner’s register of retail lease details is kept
up-to-date by including the date that a lease or renewal
was entered into in the notification requirements. That
is very important, especially for the Office of the Small
Business Commissioner, as people can see that it is
operating with transparency and to full capacity. It also
enables the small business commissioner to better
inform and educate landlords as well as tenants as to
their rights and obligations. I think that is a necessary
ongoing criterion for the small business commissioner.
While the bill has the retrospective issue, which has
been raised by both Mr Atkinson in this place and by
the Scrutiny of Acts and Regulations Committee, I
think overall the bill will improve the operation of
small business in this state; it certainly needs as much
assistance as possible. As I have said, small business is
the wheel of local economies and needs to be assisted
in every way — with less onerous compliance, less

Remaining stages
Passed remaining stages.

GROUNDWATER (BORDER
AGREEMENT) (AMENDMENT) BILL
Second reading
Debate resumed from 27 October; motion of
Ms BROAD (Minister for Local Government).
Hon. E. G. STONEY (Central Highlands) — On
14 September the Honourable Richard Dalla-Riva
brought in a private member’s bill. He also introduced
some amendments to tidy up that bill. The house might
have forgotten by now, but I have not, that at that time
government members were highly critical of and
derisory about some of the minor errors that were in the
bill. They conveniently forgot that the government has
massive resources to create its own bills and that the
opposition has virtually none. Ms Romanes, Mr Viney
and Ms Darveniza especially were stinging in their
criticism of Mr Dalla-Riva at that time, and last night
Ms Romanes was at it again. She mentioned
Mr Dalla-Riva’s bill and said that it was a complete
debacle and things along the lines of it having become
quite apparent that the bill was riddled with drafting
errors and did not achieve the purpose for which it was
designed.
I am making this point because at the same hour as
Mr Dalla-Riva was being ridiculed for small errors in
his bill, in the other place the government was in the
process of virtually withdrawing one of its bills — it
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was an interstate bill in that it was not only about
Victoria but about South Australia as well — because it
was unworkable.
‘What was the bill?’, members may ask. It was the
Groundwater (Border Agreement) (Amendment) Bill.
That shows how hypocritical the government can be
and what lack of knowledge the government has, in that
it can criticise one of our people for very minor errors
in a private members bill and yet at the same time have
one of its bills virtually withdrawn, redrafted and
rewritten. It has only recently come back into the
Parliament.
I pay tribute to the shadow Minister for Water, the
member for Benambra in the other place, and The
Nationals, because between them they doggedly
pursued the minister and the government as the original
bill was riddled with errors. As Mr Plowman pointed
out in his contribution to the debate, the original bill
simply did not make sense. And he was right. That
shows how the Parliament can work because the
government, to its credit, saw that the bill did not make
sense and withdrew it. It rewrote it, it consulted with
South Australia, and it resubmitted it, and on that basis
we will be supporting the rewritten bill.

1965
The Tertiary Limestone Aquifer is the most extensive aquifer
in South Australia and is the prime source of water in the
South Australian Mallee.

It goes on to say:
It is the major water supply source for Mount Gambier and is
used extensively for high-value horticulture, small seed and
viticulture …

The next paragraph talks about Victoria and says:
In the extreme western area of Victoria there are extensive
areas of good quality ground water. The Glenelg River is the
only readily available surface water supply in the region. All
significant towns are dependent on ground water for their
water supply, from Portland … to Kaniva in the Wimmera, to
Murrayville in the Sunset Country. Agricultural and pastoral
activities likewise are dependent on the tertiary limestone
aquifer for ground water.

My colleague and friend Mr Koch will be making a few
comments on this bill, and I know that he comes from
up that way originally. He has farmed in that area, and I
am sure his knowledge of the area is far superior to
mine. I look forward to his contribution, even though he
assures me it will be only short.

… a number of errors were identified in the agreement, which
forms part of the bill —

The second-reading speech identifies that the principal
agreement entered into between the states in 1985
provided for the coordinated management of ground
water resources in the vicinity of the border of South
Australia and Victoria. It talks about the agreement
providing a framework for good intergovernmental
cooperation for long-term strategies to protect the water
resource. It says:

and he went on to acknowledge that the shadow
Minister for Water referred to them in his contribution,
and that as a result of that work the government decided
not to go on with the bill at that time.

The principal agreement is expressed to operate in both states
for a distance of 20 kilometres from the border and extending
for its full length … The principal agreement provides that the
available ground water resources be shared equitably between
the two states.

When the bill was resubmitted in the other place on
about 25 October the Minister for Water admitted that
there were a lot of errors in the original bill. He said:

As I said, it is a good result. It shows that if a bit of
sense prevails in this Parliament the people of
Victoria — in this case, the people of Victoria and the
people of South Australia — will have a better result.
For those of us who really support the workings of
Parliament, it is a win for the Parliament of Victoria and
a win for democracy.
This bill deals with an interstate agreement between
Victoria and South Australia. It deals with a strip of
land 20 kilometres wide on both sides of the border and
extending the full length of the border. The South
Australian-Victorian Border Groundwaters Agreement
Review Committee report of 2002–03 contains a couple
of paragraphs which explain the area exactly and what
we are talking about. The report explains how
important the area is and that:

It goes on to emphasise:
It applies to all existing and future bores in the designated
area, except stock and domestic bores.

So we are basically talking about irrigation, and a very
valuable irrigation resource on both sides of the border.
There are concerns from a Victorian perspective that
we do not use as much water from the aquifers as South
Australia. We still have cases where new projects are
stopped due to problems with their sustainability. There
are concerns about the salinity incursion into the
tertiary limestone aquifer. Dr Phil Macumber, the
author of the Tutye report, has done an enormous
amount of work on this — —
Hon. B. W. Bishop — He is a good scientist.
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Hon. E. G. STONEY — Yes, he is a good scientist.
I am sure Mr Bishop knows more about this issue than
me. I am looking forward to his contribution.
It is of interest that as of June 2004 the South Australian
border zone had an allowable annual volume of
9400 megalitres from the tertiary limestone aquifer,
with almost all of that allocated, but in the Victorian
border zone the allowable volume is much less —
6720 megalitres, only 71 per cent of that allocated to
South Australia. We have about 500 megalitres
unallocated. We are very concerned about the
sustainability of the aquifer, even though Victoria is
using less water. In the north, where the tertiary aquifer
is fossil water, which is virtually non-renewable over
time, South Australia has allowable annual volumes up
to three and a half times greater than the adjacent
Victorian zone. We are concerned about that.
Having said that, we accept that South Australia has a
greater need for this water. Much of its ground water
irrigation takes place in a strip down the border, and it
does not have any effective surface water in the area.
However, it would be better if the future water use was
totally equitable between South Australia and Victoria.
We are concerned about the overallocation of resources
and, from a parochial point of view, we are concerned
that South Australia will have a bigger benefit to its
growth than Victoria. Some zones require different
management due to geographical factors, but if we look
at the table of permissible rates of potentiometric
surface lowering — which is a mouthful in itself; I am
quite proud of myself for getting it out — we see that
some of the numbered zones are managed differently
on each side of the border. We argue that if we had
equal resource availability on each side we could make
sure through potentiometric measurement that the
resource was not being mined too quickly.
Dr Macumber, whom I referred to earlier, points out
some of the hazards of using ground water for
irrigation. He has done a lot of work on this. I quote
from the Tutye report:
Leaney and Herczeg (1999) note that land clearing and the
introduction of irrigation, both of which tend to increase
recharge, will displace saline soil water into the ground water
and increase ground water salinity. However, they also note
that in areas where the Bookpurnong formation is present and
its vertical hydraulic connectivity is sufficiently high to
impede recharge to the regional ground water, it is probable
that a perched saline watertable will develop.

There are a lot of big words in there, but they are very
important words, because he is saying in this report that
a saline watertable will probably develop. I further
quote from the report:
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Accelerated recharge as a consequence of irrigation can result
in rising water tables, which in turn leads to land salinisation
once the highly saline ground water comes within capillary
reach of the surface.

Dr Macumber goes on to say this is a common
occurrence across the Mallee, even when irrigation is
not practised. He says this happens when water tables
rise in response to land clearing. I further quote:
The potential for land salinisation in the future depends upon
the depth to the saline watertable beneath the properties and
the rate of ground water recharge under the proposed
irrigation scheme.

The most pertinent paragraph I could find in the report
was the following:
An additional feature not covered by Leaney and Herczeg
(1999) is that as ground water levels fall, there is the threat of
drawing into the area more saline ground water, infilling the
aquifer around its margins and also present in the overlying
and underlying aquifers.

As Mr Bishop pointed out, Dr Macumber is a very
good scientist. He has highlighted some real concerns
about this area, which we need to watch very carefully.
In the wider scheme of things it is only a narrow strip,
on each side of the South Australian and Victorian
border. We are blessed that this area has water at all,
because a great deal of Australia does not have the
benefit of such ground water — a great deal of
Australia does not have any water at all and in other
areas it is saline. We have a responsibility to manage it
on a sustainable basis. I hope in the future we use the
best science available to ensure that resource remains in
perpetuity. There are some very big questions to be
answered, and Dr Macumber has highlighted some of
them. A lot of work is still going on.
This agreement is very important and sensitive. This
bill updates the agreement about this important water
source. It appears that most of the difficulties with the
bill have been overcome. We have sorted them out. It
has come to this place, and the bill now deserves the
support of the house.
Hon. B. W. BISHOP (North Western) — It is with
pleasure that I rise to speak on behalf of The Nationals
on the Groundwater (Border Agreement) (Amendment)
Bill. Before I say any more, I concur with my colleague
the Honourable Graeme Stoney that it was an excellent
idea that the bill was virtually withdrawn, revamped
and brought back again. It goes to show that the
Parliament does work, and that its overview function
was working well in that case.
The purpose of this bill is quite substantial. The basis of
it is to amend the 20-year principal agreement between
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Victoria and South Australia on the coordinated
protection, sharing and sustainable harvesting of ground
water resources in the border area. Increased demand
and the need for more targeted management require
amendments that distinguish between two aquifers and
establish subzones, allow separate rules to be set for the
different aquifers and subzones and update references
to other legislation. As is our normal practice, we in
The Nationals have consulted widely on this particular
bill.
Again we see it as an important bill in the management
of ground water in South Australia and Victoria, but
unfortunately we believe the government has missed a
great opportunity that was presented to it on a plate that
it could have taken advantage of and certainly could
have had a better shot at setting the scene in relation to
ground water management of that area into the future.
Our complaint is that in fact it has missed the
opportunity to manage the aquifers as a whole, or in a
global sense. Instead of that it has reverted back to the
old system of simply managing the aquifers on a
20-kilometre band on either side of the border, so that is
a 40-kilometre strip with a border running up the
middle.
When we looked at that we thought the opportunity was
there, and after some negotiation with the government it
left us no choice but to move a reasoned amendment,
and I would move the reasoned amendment now. The
reasoned amendment is:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the interstate agreement is amended so that
the designated area, and the management thereof, correlates
with the boundaries of the aquifers affected, and not just a
40-kilometre-wide zone which encapsulates only sections of
the aquifers affected’.

To back up the reasons for the reasoned amendment,
the question is obviously why. In our area of the state,
particularly in the north-west, the issues are mainly
about water. I think if you asked a person in the street
from the north-west of Victoria what are the most
important issues in this area, they would probably
answer ‘Water, water and water’.
It is tough enough to manage water when it is above the
ground, but it is a lot more difficult when it is below the
ground. In fact when I had a look at the second-reading
speech a couple of words sprang out at me. The speech
talks about the ‘coordinated management of ground
water resources in the vicinity of the Victorian and
South Australian border’. We challenge that because
we believe our reasoned amendment would certainly
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allow for a much better management process than this
bill attempts to put into place.
I am not a hydrologist by any means like
Dr Macumber, who is a scientist and hydrologist, but
we believe even the most uneducated person would see
that our reasoned amendment certainly has some
practicality about it. If I might draw a pen picture,
which is often difficult to do in this place when you are
speaking about a relatively complex bill like this, let me
talk about the three aquifers which are in question. The
first one is the Parilla Sands aquifer. It is relatively
shallow and the water in that aquifer is quite salty and
therefore it is not used.
The second aquifer, which is the tertiary limestone one,
is the main aquifer. That is the one from where the
water is pumped for stock and domestic use and
irrigation use on both sides of the border. Science has
indicated to us that in fact the water in this aquifer is
20 000 years old. It is fossil water. I understand there is
some recharge into that particular aquifer, but we also
understand it is minimal. Effectively some time ago the
decision has been made to mine that aquifer. Everyone
has accepted that point and said that is okay, as long as
you know the rules and as long as you know where you
are going in the future. Now there are some checks and
balances in there because each five years a review takes
place in relation to the management of the narrow band
each side of the border in relation to those aquifers. But
there is some concern that in fact the bill will mean that
the acceptable lowering of some of the aquifers will be
lifted. That is a concern, and I will touch on it later in
my contribution.
It is about balance really. We have a thriving irrigation
industry on both sides of the border and yet at the same
time we must — and it is an absolute must — protect
the stock and domestic users of the bores that draw out
of the aquifer, because as the Honourable Graeme
Stoney said, there is no other water, apart from
rainwater. It is interesting to note in respect of bills that
are floating around — in fact one will come to this
house shortly — that in the past stock and domestic
water were quite rightly given the highest priority.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Bishop, you may correct me if I am wrong,
but I am of the belief that you have not actually
formally moved your reasoned amendment and read it
into Hansard at this time. I inform you there is a
requirement for you to do that; so if that is the case, I
ask you to do that now.
Hon. B. W. BISHOP — I have read it, Mr Acting
President.
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The ACTING PRESIDENT (Mr Smith) —
Order! I am not aware that you formally moved it.
Hon. B. W. BISHOP — I said ‘I move’. I am happy
to do it again.
The ACTING PRESIDENT (Mr Smith) —
Order! I think that might be easiest.
Hon. Bill Forwood — Alzheimer’s has kicked in
with the Clerk!
The ACTING PRESIDENT (Mr Smith) —
Order! Both the Clerk and I are not really confident that
it has been done properly, so I ask that you do it again.
Hon. Bill Forwood — And let the record show the
Clerk stuffed up!
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Bishop, to continue with formally moving
his reasoned amendment.
Hon. B. W. BISHOP — I will get pretty good at
this, I think. I formally move the reasoned amendment
standing in my name:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the interstate agreement is amended so that
the designated area, and the management thereof, correlates
with the boundaries of the aquifers affected, and not just a
40-kilometre-wide zone which encapsulates only sections of
the aquifers affected’.

The ACTING PRESIDENT (Mr Smith) —
Order! That is a very good reasoned amendment, and I
thank Mr Bishop for his cooperation.
Hon. B. W. BISHOP — I was just practising,
Mr Acting President.
The ACTING PRESIDENT (Mr Smith) —
Order! For Mr Bishop’s information, and for the
information of the house, the vote will take place on the
reasoned amendment prior to the vote on the bill.
Hon. B. W. BISHOP — That is correct. That was
my understanding, Mr Acting President. I would not
have moved it just then if that were not the case.
I was speaking about the priority of stock and domestic
water and I was saying that in the past stock and
domestic water had the highest priority of water use.
However, as we understand it, it is the government’s
intention to lower that priority and that in fact stock and
domestic water will be on the same level as the water
for the environment. We believe that is not a good
move because, as we have said before, stock and
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domestic water is absolutely crucial to the people in this
area. There is no other water there and therefore it is
important that stock and domestic use has the highest
priority in relation to water use.
Moving on to the third tertiary confined sand aquifer,
we do not believe there is any pumping out of this
aquifer. There are a couple of reasons for that.
Generally there has been enough water in the second
aquifer — the limestone one that is normally pumped
out of — and it is quite expensive to go down much
deeper to get into the bottom aquifer. We understand
there are some monitoring bores on that bottom aquifer,
the confined sand aquifer. The people we have spoken
to have been concerned. They believe this bill provides
an opportunity for the pumping out of that aquifer.
During the briefings we had we were advised that the
bill always did that but you had to get permission, so
there are checks and balances under that process.
However, there is substantial local concern about that
issue. This is because the water there is under pressure,
and if you take water out it reduces the pressure in the
aquifers. It may even stop part of the recharge into the
aquifer above. That is of great concern to the locals,
who take a great interest in this particular issue. As I
said, it is all really about balance and how we balance
the use of this valuable water in these aquifers.
To the east we have the Danyo Fault. That means that if
there is too much draw-down in the limestone aquifer
we believe saline water could seep back in. The water
to the east of this area is salty. There are test bores
along the fault line which provide quite a reasonable
monitoring process in relation to that saline water
movement. These are huge aquifers, they are right
down the border. I believe that part of the balance of
these aquifers will change over time. That is why we
have that five-year review process in place, which is
absolutely necessary. However, there are other things
which we believe alter the balance of those aquifers.
Mr Koch knows that one of them is the plantation
industry. It is now a huge industry in Victoria and
South Australia, and there is a view that that impacts on
the recharge capacity of these aquifers. I suspect that is
true. Some would say that the plantation industry
should have a water right and manage its water in that
way, but that is a debate for another day.
Part of the principles we are trying to put in place with
our reasoned amendment is that we should be
managing the whole of the area, not just a narrow strip
down along the border. I will try to paint a word picture
of what it is now. We have the South
Australian-Victorian border. To the north of that we
have Renmark and we have Nelson to the south — it is
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about 460 kilometres away. There are 11 zones in that
strip that runs down the border. For example, the
Pinnaroo–Murrayville area is zone 10. In that strip
down the border, 20 kilometres to the west in South
Australia are what are known as the A zones and over
the other side in Victoria are what are known as the
B zones. If you look at a map, it looks a bit like a ladder
as the zones are picked up as you run down the border.
It is clearly understood that water moves from the
Grampians — about 100 kilometres to the east. It is
also understood that the water moves north-west into
the Murray River. People tell us that the water is very
slow when it comes out in the Grampians. The
movement of the water may be as slow as 1 metre a
year, which I know is slow. That gives you some idea
of the need for that five-year review to ensure we keep
picking up the changes and make sure the balance is
right. Others say that the limestone aquifer empties and
moves water into the Coorong, which is an icon
wetlands site in South Australia. It was a leading icon
site in the debate about the Living Murray and whether
in fact the mouth of the Murray was closed or not. I do
not want to get into that debate. We are saying, via our
reasoned amendment, why not have the whole aquifer
managed rather than simply a couple of buckets of
water on either side of the border?
It has always been very difficult to assess what is the
balance between production and sustainability. It has
caused a fair bit of discussion, debate and discontent.
Again I say that I am not a hydrologist by any means,
but during the last debate in the Tutye area Wimmera
Mallee Water, which is now Grampians Wimmera
Mallee Water, granted a licence in a particular area.
That decision came under a lot of pressure from the
locals in that area, led by a lady called Jocelyn Linder.
The locals got together and objected, and the whole
debate ended up in the Victorian Civil and
Administrative Tribunal with the result that licence was
not granted.
When my colleague the Honourable Graeme Stoney
was talking earlier I mentioned that I have a lot of time
for the science and hydrology expertise of Dr Phillip
Macumber. During that time Dr Macumber produced a
report. I would love to use parts of that report but it is
not a public report so I will respect that. However, I
have spoken to Phillip Macumber a number of times
and I know him quite well. He informed me that the
Department of Sustainability and Environment is doing
an audit on his report. I think that is a good thing
because it shows that there is not enough research and
knowledge about the vital resource we are talking about
today and there are differing views. Some say, ‘Mine
it’, while others say, ‘That is fine but for how long?’.
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How long do you mine it for? Is it for 2000 years, is it
for 500 years? What is the time that resource will stand
that sort of usage?
I can remember years and years ago when Pat
McNamara was the minister. He put in place the
Murrayville ground water supply protection area. The
chair of that organisation is a gentleman called Kevin
Chaplin. He is a great bloke and he does a good job in a
tough job. As usual, in the consulting process we went
through I sent a copy of the bill to Kevin and he
responded by letter. This will give the house a really
good snapshot of the concerns about the sustainability
and the production requirements and the need to get the
right balance in this area. The letter says:
Thank you for forwarding on a copy of the amendment for
the groundwater (border agreement) bill 2005 and giving me
the opportunity to comment.
Having read the proposed amendment there is one area of
concern that I have and that is in relation to the possible
development of the tertiary confined sand (TCS) aquifer
which is currently not used in this area (this area being the
Murrayville, Victoria and Pinnaroo, South Australia
region — zones 11A-11B and 10A-10B of the border zone).
In the proposal under point 19 in relation to the third schedule
I see that all zones from 1A up to and including 8A have had
their potentiometric surface lowering levels (or ‘mining
component’) reduced by 0.20-0.25 metres but in the
remaining zones 8B through to 11B this level has been
increased by 0.4 metres. Now currently as I understand there
are no licensed allocations being made available out of the
TCS aquifer (South Australian-Victorian Groundwaters
Agreement Review Committee, 19th annual report, June
2004) so what is the reason for this increase?
When the Murrayville GSPA (ground water supply protection
area) management plan was first implemented it was largely
based around the Mallee region ground water model
produced by Barnett, SR, and Yan, W. February 2000. In this
report it was indicated that the TCS aquifer contributes
largely to the recharge of the overlying tertiary limestone
aquifer which in turn is extensively allocated and developed
(particularly on the South Australian side). This management
plan is currently in the process of review and the resulting
TAP report has indicated that although the Barnett-Yan
ground water model has proven to be an important and useful
management tool, it has been underpredicting the effects of
irrigation on ground water levels within the Murrayville
GSPA. Now my concern is that if possible development is
allowed to take place using the TCS aquifer then this will
further erode the accuracy and performance of this model and
therefore will deem all our previous judgments and decisions
in relation to allocation and development of the TLA aquifer
inaccurate and could result in possible overallocation of water
within the Murrayville GSPA, and may lead to salinity issues
as well.
Now I do stress that this is a personal assessment and is by no
means a professional one but by the same token, I think I can
safely say that my concern would be representative of the
local community and they would be very upset to see any
new development proceed particularly if it was into a
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currently unused water resource, without further investigation
in the possible effects on all water systems within this area.
Thanks again for giving me this opportunity to comment and
I hope that you will find it of relevance. If you wish to discuss
this matter further, please do not hesitate to contact me at any
time.

The letter reflects the view of the community in those
areas.
The Nationals had a bit of difficulty getting responses
to this bill, so we put a couple of articles in the
Sunraysia Daily, which is a very good regional daily
paper. They helped generate some more interest in this
initiative by the government. We sent the bill off to the
Mallee Catchment Management Authority and they
responded very well and very quickly; it was good to
catch up with them.
However, the best value from these articles was from a
good friend and a man certainly known to some
members of this house, Stan Pickering, who was a
member of the Sunraysia Rural Water Authority for a
fair while; I believe he was on the Mallee CMA as well,
doing a lot of work in the water and land management
area. He has a tremendous corporate knowledge of all
of these issues and probably has a spare shed of papers
and reports you can draw on, as have many of our
agripoliticians. I can assure anyone if they want some
advice in relation to water and land management in that
area, Stan Pickering is the person you should go to first.
He was able to give me some very good advice on this
because he was appointed to that border committee to
ensure that equity was put into place.
Whilst I am not a hydrologist I can remember a few
years back when we had some really dry years and
there was some strong pumping out of the aquifer
which caused a cone of depression — the term used, I
believe; as it cones out at around 9 or 10 metres but
then flattens out when the pumping stops and the water
seeps back into the aquifer. I am told that the aquifer
itself has different sorts of balancing within it. When it
happened and the strong pumping was there during
those particularly dry years, the stock and domestic
bores ran out of water, and the situation became quite
serious.
It was interesting to note — and it is typical of country
areas — that there was cooperation between the
irrigators and the stock and domestic people. They
lowered their pumps into the bores and the operation
was subsidised fully or in part by the irrigators, so there
was a very good community effort displayed to get over
that problem.
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As I understand the position, Victoria is fully metered
but this is not so in South Australia. I understand that
by 2006 they should also be metered but I am not sure
whether this will go outside that 20 kilometre strip
either side of the border. We do not believe that any
cross-border agreement in a very sensitive issue can
work properly; we believe that if the government is fair
dinkum about this issue it would have accepted our
amendment which would see a global management of
these aquifers.
The other issue is: who is the umpire in relation to these
areas? We would have thought that the Murray-Darling
Basin Commission would not have been a bad umpire
and if it were able to set the rules in relation to these
aquifers — as they do in the Murray-Darling Basin and
the Murray River with the states administering their
findings — it may well have provided a reasonable
balance between that elusive sustainability and
production level we are all seeking. If we want equity
between the states, it might pay to have a look at having
the Murray-Darling Basin Commission the independent
umpire in that area.
As I conclude, I want to again paint a picture of what
we are suggesting. We have a narrow strip along the
South Australian and Victorian border that extends
20 kilometres each side of the river — 40 kilometres in
total. I paint a picture of a bucket of water that is full. If
you put a ruler across this bucket of water, on one side
is South Australia and the other side is Victoria. If you
then put a hose in one side of the bucket and you start
that hose up, it will empty the bucket — that is, relating
that to the aquifer, it will empty the aquifer on both
sides of the border. That is what we are talking about in
the most practical of terms.
We are saying that we want a global management of
the aquifers — the whole lot of them; we are quite
concerned about achieving the right balance in there.
We do not see from a practical sense how you can
achieve that unless the proposal in our reasoned
amendment is supported in this house. The bill could go
back — it has been back previously, so it is getting used
to that — and the government could have a much more
visionary look at it to manage the aquifers as a global
situation rather than that narrow strip running down
either side of the border. I urge the Parliament to
support our reasoned amendment for the reasons I have
put forward in the most practical way; if it is not
supported, The Nationals will not be able to support the
bill.
Ms CARBINES (Geelong) — I am very pleased to
speak today in support of the Groundwater (Border
Agreement) (Amendment) Bill which is about
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improving the way we manage our water resources and
introduces a smarter, more sophisticated system for
managing the ground water we share with South
Australia. It builds onto the monumental reform which
has taken place under the second term of the Bracks
government and the leadership of the Minister for
Environment, the Honourable John Thwaites in the
other place, to manage the water in our state in a much
more sustainable way in an effort to secure our water
future for the next 50 years.
Ground water is a very important resource for Victoria,
and we have heard some very considered contributions
by the Honourables Graeme Stoney and Barry Bishop. I
enjoyed their contributions very much, especially the
bucket analogy used by Mr Bishop. It certainly was a
simple analogy, but I think it worked.
Ground water supports a considerable amount of
agricultural activity, and it provides urban supplies to
many townships in Victoria. It is an essential supply for
domestic and stock uses. It is an important resource that
must be managed sustainably and well. The
government has brought this bill before the house as a
result of recommendations put to both the South
Australian and the Victorian governments by the border
groundwater review committee. It seeks to amend an
agreement that is 20 years old. The agreement was
formed in 1985. The agreement was entered into
between Victoria and South Australia in relation to the
management of ground water for 20 kilometres either
side of our common border. The agreement states that
the ground water resource should be shared equitably
between the two states and sets limits on how much
water can be withdrawn from the aquifers in the
designated area covered by the agreement.
Ground water is derived from two main aquifer
systems: firstly, the tertiary confined sand aquifer; and
secondly, the tertiary limestone aquifer. The agreement
currently is pretty much centred on the tertiary
limestone aquifer, which is a primary source of ground
water drawn for existing uses, but due to increasing
demand for access to ground water resources there
needs to be a series of amendments to the principal
agreement to allow for this to occur in a sustainable
way.
As I have already said, the bill before us reflects
recommendations put to the two governments by the
border groundwater review committee. The
recommendations are included in the bill before us —
that is, to distinguish between the two aquifer systems
and to enable subzones to be established for more
effective local management, to allow management
prescriptions to be set for the different aquifers and
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subzones within a zone, and to simplify two of the
management prescriptions that are currently unclear. It
is a fairly straightforward bill, and I know it was subject
to amendment in the lower house as a result of concerns
raised by the opposition. We thank the opposition for
those concerns, and we were pleased to support the
amendments it brought before the lower house.
This morning the Honourable Barry Bishop on behalf
of The Nationals moved a reasoned amendment
basically to defer the bill until the agreement between
South Australia and Victoria is amended to include all
aquifers in their entirety and not just the ones that are
covered by the 40-kilometre designated zone of the
current agreement. Mr Bishop had a very simple but
useful analogy of the bucket to compare it to the aquifer
system which is jointly used by South Australia and
Victoria. The government will not be supporting the
reasoned amendment before us, but not because we
think the consideration of aquifers in their entirety does
not have some merit. The Minister for Environment in
the other place, Mr Thwaites, has written to Mr Dan
Baker, the president of the border groundwater review
committee, and I would like to read this letter into
Hansard so that it is clear to the opposition that the
government has taken on board the recommendation of
The Nationals and referred it for consideration to the
border groundwater review committee.
On 18 October the minister wrote:
During the course of Groundwater (Border Agreement)
(Amendment) Bill debate in the Parliament Victorian Farmers
Federation and members of The Nationals proposed that the
designated area under the groundwater border agreement
should be amended to include all aquifers in their entirety.
I appreciate that there are a number of technical reasons why
the current designated area and management arrangements
are reasonable, particularly for the unconfined aquifers.
However, it would seem appropriate that the issue is
considered by the review committee. Accordingly I would be
pleased if the review committee would consider the issue as
part of its forthcoming five-year review.

It is signed by the Minister for Environment, who is
also the Minister for Water. The minister has taken on
board the concerns that have been raised by The
Nationals and the Victorian Farmers Federation and has
asked the border groundwater review committee to
consider those concerns as part of its forthcoming
five-year review. For that reason the government will
not be supporting the reasoned amendment put forward
by The Nationals this morning.
The bill before us today is important. It seeks to
improve the sustainable management of ground water
resources that are shared between Victoria and South
Australia. It is important that those resources are
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managed sustainably and equitably. I commend the bill
to the house and wish it a speedy passage.
Hon. DAVID KOCH (Western) — I thank other
members of the house for cutting short some of their
contributions to give me 5 minutes. I appreciate their
consideration. Importantly we must recognise that
historically there has been some concern in relation to
the use of aquifers on the South Australian and
Victorian borders. As we are all aware, the zoning
opportunity came forward some 20 years ago. In 1985
it was signed off by both Victorian and South
Australian premiers in recognition of those concerns
and in an endeavour to manage this very important
resource, giving ample opportunity to producers on
both sides of the border that had not necessarily been
available previously.
We do appreciate that the water in these aquifers moves
from east to west and, as both Mr Bishop and
Mr Stoney outlined in their contributions today, there is
a great history involved in relation to the use of these
underground water supplies along the South
Australian-Victorian border. Mr Bishop also mentioned
that as we move further north in these zoned areas,
especially up in the Murrayville and Pinaroo districts,
we appreciate that the resource is far more finite, with
less opportunity for recharge than is available to those
in the south.
We must recognise that these zones are arbitrary lines
and, from the review committee’s point of view, I think
its recommendation to further manage subzones within
those 11 zone areas on both sides of the border certainly
is well received by most of the people in those
irrigation communities.
Importantly the other thing that has not been noted this
morning is that both South Australia and Victoria are
now going to come to a position where measurement of
water shall be volumetric. In the past South Australia
has travelled with irrigation units. I think this legislation
certainly brings that to a head and corrects what we all
see as inequities in the system. I believe an irrigation
unit in South Australia is approximately 6 megalitres of
water versus our volumetric usage and method of
gauging in Victoria. This is very sensible.
As Mr Bishop indicated, there has been little
measurement of water use in South Australia to date,
but over the last five years we have a clear indication in
Victoria from the point of view of what water is being
extracted. The issuing of any bore construction licences
over that period of time has been conditional on meters
being fitted.
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For those who are not aware of the west Wimmera —
especially those areas bordered by Neuarpurr, Minimay
and Francis — there has been an acceleration in the use
of water and its adaptability and management. This has
seen what has been predominantly and historically a
grazing area turn into a garden of Eden, with the
production of small seeds, horticulture and viticulture
and the watering of grass. In the last 10 years
horticulture has expanded from the heavier country,
especially potato production, which has moved into the
sandy rises where abundant water has become
available. This has allowed producers to have far
greater crop yields, with little bruising when they are
lifted. This has been a significant advantage not only
for that community but for the economies of South
Australia and Victoria.
The advent of white clover production in the
Minimay-Francis districts has been led by people I
believe to be pioneer irrigators, such as John Adams,
Charles Koch, Wayne Hawkins and Graton Trainter.
This should be especially recognised in the horticultural
areas. It has added a lot of value to communities which
historically have been regarded as a little desert in
Victoria which offered very little opportunity. Now we
see that there has been an incredible turnaround in the
economies of those districts.
It is terribly important that we get the management
schedules right. I think the review committee does a
marvellous job. The committee is principally made up
of technical experts and a user representative. I believe
the committee members are very conscious of the
requirements and of their communities in the
management of the water that is fortunately available to
them. However, it is important that legislation
encompasses the ongoing sustainability of these
resources.
Before concluding I mention that we on this side of the
house certainly will be supporting the reasoned
amendment, and we look forward to the vote of the
house this afternoon. I certainly hope that the reasoned
amendment is supported by both sides of the house,
although I do take on board the comments of
Ms Carbines about the government’s thoughts on that.
It is important to get this right, and anything that further
offers better management in this region should be given
every consideration by this house.
House divided on omission (members in favour vote
no):
Ayes, 23
Argondizzo, Ms
Broad, Ms

Mikakos, Ms
Mitchell, Mr
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Darveniza, Ms (Teller)
Eren, Mr
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
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In so doing I thank members for their contributions to
the second-reading debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.
House divided on motion:
Ayes, 37
Argondizzo, Ms
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr (Teller)
Forwood, Mr
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Koch, Mr
Lenders, Mr

Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
Vogels, Mr

Noes, 5
Baxter, Mr (Teller)
Bishop, Mr
Drum, Mr (Teller)

Hadden, Ms
Hall, Mr

Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

Sitting suspended 1.11 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Real estate agents: unlicensed trader
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Consumer Affairs. The
state government has passed a number of legislative
measures that regulate the operation of real estate
agents and which establish qualifications, training and
prudential standards. The government claims these
legislative measures and the substantial compliance
requirements they introduced were necessary to protect
the interests of consumers. I ask: will the minister
explain why she has taken no action to stop Peter
Mericka, who trades as Real Estate Lawyers, from
trading as a real estate agent when his application for a
real estate agents licence has been refused by the
Business Licensing Authority?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for his question. It
seems there is a vast display of interest in consumer
affairs issues developing on the opposition side given
that members on that side could not even bring
themselves to say the word ‘consumer’ when they were
in government. They did not have a consumer affairs
minister, so it is a nice and welcome development.
We take very seriously the regulatory environment that
surrounds the sale of property and real estate. We do so
because for the vast majority of Victorians it will be the
most expensive purchase they make and we want to
ensure that the legislation in place ensures to the best
extent possible that people who are involved in the
selling of property and real estate are keeping proper
records and ensuring that moneys are properly stored in
trust accounts, and that they understand the importance
of the role they undertake and the relationships they
need to develop with people who are either purchasing
or selling. It is why we have such a legislative regime in
place.
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When it comes to who is licensed as a real estate agent,
the Business Licensing Authority ensures that only
people who are fit and proper to hold a licence and who
have the appropriate qualifications are licensed.
Consumer Affairs Victoria takes very seriously its
responsibility of ensuring people meet their
commitments under the legislation. As members
opposite will know, Consumer Affairs Victoria is
undertaking ongoing investigations to ensure people are
meeting their requirements as licensed real estate agents
and that action is taken against those who are not
licensed.
It is not appropriate for me to comment about
individuals who may or may not be under investigation
by Consumer Affairs Victoria in relation to breaching
the legislation, but I can stress that Consumer Affairs
Victoria takes the appropriate action and that the Estate
Agents Council, at my request, has an ongoing review
into the Estate Agents Act and the appropriateness of
the requirements in that act for dealing with the sale and
purchasing of property. We deal with those issues very
seriously.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — What a lot
of gobbledygook. My supplementary question goes to
the issue of this particular person who applied for and
was denied a licence and who the minister apparently
knows is continuing to conduct an estate agent practice.
He is continuing to sell real estate, yet the minister has
done nothing to take out an injunction against him or in
any other way prevent him from trading. It is all very
well to have laws, but if you do not enforce those laws
they are absolutely worthless. Will the minister confirm
to the house that any consumers who use the services of
Mr Mericka in a real estate transaction do not have
recourse to the Victorian Property Fund because he
does not hold an estate agents licence under section 79
of the Estate Agents Act?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — In relation to advice that we give all
consumers on property transactions, we say that they
should deal with licensed real estate agents. We are
very clear about the importance of using a licensed real
estate agent, because with that comes not only the
protection of the law and access to the Estate Agents
Act and all within it but it ensures, we would hope, that
the person you are dealing with is performing their
duties appropriately. Let me say again that it is not for
me to comment on investigations that may or may not
be taking place. The sale and purchasing of real estate
and property are complex, and it is therefore important
that any action taken is taken appropriately.
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Local government: Moving Forward
Hon. H. E. BUCKINGHAM (Koonung) — I direct
my question to the Minister for Local Government.
Will the minister inform the house what assistance the
Bracks government is providing to increase the capacity
of local government in provincial Victoria to respond
efficiently and effectively to the challenges it faces in
moving forward?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and her keen interest
in local government, given her background before
coming into this place.
Moving Forward contains a plan of action to position
provincial Victoria to respond to the challenges it faces,
including global competition, an ageing population,
skills shortages and the ongoing need to rebuild
infrastructure. Moving Forward has been developed by
the Bracks government in close consultation with
councils and the people of provincial Victoria, building
on the strong relationships between the government and
councils as well as industries and communities in
regional Victoria. The plan provides many positive
benefits for councils in provincial Victoria and provides
many opportunities to meet the challenges they face.
Responding to the many requests from local councils
for greater support for strategic planning, the Bracks
government will provide $13.5 million for a new
provincial planning initiative that will assist local
councils to manage growth and plan for the future. This
will include support for a variety of activities, including
new planning cadetships and a statewide audit of
industrial land. Members on the other side of the house
will know that planning and access to planning skills is
a big issue for regional councils.
An amount of $1.8 million will be made available over
five years to create a new small towns program of
support. Importantly, this will be delivered through the
Municipal Association of Victoria, which is a partner
with the state government in delivering this plan. Some
$3 million will be made available under the investment
partnerships program. That is about creating investment
teams to work in partnership with councils, businesses,
community organisations and agricultural producers.
The government will provide $600 000 over three years
to encourage regional businesses and organisations to
source and purchase products from within their own
local communities — something that councils are very
keen to do. Grants of up to $10 000 will be available for
local governments and business groups to conduct ‘buy
locally’ campaigns — something which has a lot of
support.
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The Bracks government will work with local
governments to help them access expertise that will
assist them to procure privately financed infrastructure
projects. As well as that, the government is providing
$5.2 million to attract young professionals and their
families to provincial Victoria, and that will create an
awareness of study, employment and lifestyle
opportunities, of which there are many. This will
feature targeted advertising and marketing activities by
local councils and universities, which are also partners
in this enterprise.
The government is also providing a further $3.3 million
over three years for targeted initiatives to skill up and
secure work for disadvantaged job seekers, to make
sure that people who are disadvantaged in regional
Victoria do not miss out on these very significant
opportunities. The government is providing services in
partnership with councils, I am pleased to say, while
keeping a strong, balanced budget and making Victoria
the best place to live and raise a family, especially in
provincial Victoria.

Bridges: Echuca–Moama
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to the Minister for
Aboriginal Affairs. The construction of the
Echuca–Moama bridge on the western option site has
been the subject of disagreement between three of the
local indigenous groups to the Echuca–Moama area.
The Bangerang and the Moama Land Council believe
the bridge can be built whilst still preserving any sites
of cultural significance; on the other hand the Yorta
Yorta have consistently said ‘no’ to the western option
site.
In September the minister gave me an assurance, both
verbally and in writing, that VicRoads would convene a
meeting between the Bangerang and the Yorta Yorta to
allow productive discussions between the two Victorian
groups to establish if a way forward is possible. This
meeting has not yet happened, and I ask the minister:
when can we expect his instructions to VicRoads to be
carried out?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — In many ways I would like to thank the
member for her question, but also her degree of
understanding about the sensitivities of these matters. In
fact, she has not raised this matter formally in the
Parliament, but she has on many occasions raised it
with me informally. I appreciate that she is seeking a
resolution of these issues on behalf of the constituency
in her electorate, and has not tried to provoke that
matter but has tried to seek an amicable resolution of
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what is a disputed interpretation of the cultural heritage
significance of the site in question, which was the
proposed site for the so-called western alignment of the
Echuca–Moama bridge.
The member was correct in indicating a number of
things within her question, that indeed this has been
subject to a dispute about the significance of the
location. It has been the subject of a vexed planning
approval process, where indeed at a very late stage in
the planning approval process it became absolutely
crystal clear to VicRoads, as the proponents of the
realignment of the bridge, that the Yorta Yorta nation
could, at a time of their choosing, exercise their rights
and opportunities under the existing commonwealth
Aboriginal heritage legislation, and indeed could
invoke a sanction that would not enable the bridge to
proceed. On that basis, earlier this year VicRoads made
a determination that it would not proceed with that
alignment, and my colleague the Minister for Transport
in the other place announced that VicRoads was not
going to pursue that option.
From that time until now I have tried to work within
my responsibility in terms of both trying to seek an
amicable resolution of this matter and trying to
facilitate productive discussions about the alignment. I
have worked in tandem with my colleague the Minister
for Transport, as he is ultimately the minister
responsible for transport matters and responsible for
VicRoads. In terms of going to the heart of the
member’s question about what direction I can apply to
VicRoads, it is not accountable to me, and I am not
responsible for it.
However, I reiterate what is at the heart of the
member’s question and I will use my best endeavours
to facilitate those conversations and the appropriate
consideration of the way in which this bridge can be
dealt with, so that a satisfactory resolution occurs for
not only the Aboriginal communities concerned, but the
communities of Echuca and Moama and all of those
who seek to use the bridge alignment into the future. At
all stages I am prepared to facilitate those
conversations, but I am not the minister responsible for
transport, I am not the minister responsible for
VicRoads. Whilst I will use my best endeavours to
facilitate those discussions, I do not have the capacity to
give a formal direction to VicRoads to meet the
objective the member is seeking.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — On
Monday three representatives of VicRoads Bendigo
regional office met with the Bangerang, and I am told

QUESTIONS WITHOUT NOTICE
1976

COUNCIL

that they appeared to have agreed with the Bangerang’s
point of view. However, productive discussions were
not possible without the Yorta Yorta’s presence. I ask:
will the minister use his ministerial powers to ensure a
meeting is convened between the Bangerang and the
Yorta Yorta to discuss not only the western option site
for the bridge, but also a number of other differences
that exist between the two groups?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — At the heart of the question is an
assumption about the scope of my ministerial powers.
In fact, as I indicated in my substantive answer, which I
will repeat, what we are talking about here is about me
using my best endeavours to facilitate an amicable
resolution of these matters and broader matters that
may be of concern to the Aboriginal people and the
local community in Echuca-Moama.
Very importantly, I want to alert the house to the
exposure draft of the new Aboriginal cultural heritage
bill that is currently being embarked upon within
Victoria. By its very design it is the very instrument by
which these matters could or should be determined in
the future. By its design, after we hopefully repeal the
commonwealth act and bring the act back to Victoria,
there will be a process to be able to remedy this
situation and a sequence correctly identifying the
cultural heritage approvals prior to planning permits
being issued — as distinct from what actually occurred
in this instance.

Consumer affairs: Colac and Camperdown
seminars
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Consumer Affairs. Can
the minister please advise the house about any
upcoming education activities that Consumer Affairs
Victoria will be holding in and around Colac?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for his
question. Given that tomorrow will mark a historic
occasion, with the Legislative Council meeting in
Colac, it is a very timely question.
The Bracks government is committed to governing for
all Victoria, right across the state — for every street,
every suburb and every town — and we intend to
maintain that commitment.
I have previously advised the house about the new
services that Consumer Affairs Victoria (CAV) is
delivering in the south-west. At least a few members —
including the former Minister for Consumer Affairs,
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now the Minister for Finance, who brought in the new
arrangements, and the member who reviewed the
service provisions — will be very interested in hearing
how successful and welcome those services are.
Monthly inquiries by consumers have risen by 17 per
cent in the south-west as a result of CAV developing its
presence there. More importantly, the number of
complaints has risen by 71 per cent since last year. It is
a much-needed service in the south-west.
That is only part of the excellent service provided by
CAV. We are endeavouring to deliver an extensive
education program right through that region, and we are
working with the community to provide that service,
whether it be by combining with seniors groups, with
councils or with any number of other groups, as well as
federal agencies, to ensure that an education program is
out there and running.
Over the next couple of weeks we will be working with
sporting clubs in the Colac and Camperdown areas to
promote the responsible serving of alcohol and an
understanding of the legal requirements on these clubs,
how they can comply with the law and how they can
support the people serving alcohol. This is an important
service, because many clubs rely upon volunteers for
this. It is important that we explain to them what their
responsibilities are.
The Colac seminar will be hosted by the Colac Cricket
Club and held in Queens Avenue on Monday,
28 November at 6.30 p.m. The Camperdown seminar
will be held at the Killara Centre in Manifold Street on
Wednesday, 30 November at 6.30 p.m. We are looking
forward to sporting clubs — including the Birregurra
Bowls Club, the Colac district darts association, the
Alvie Football Netball Club and the Colac Yacht
Club — getting actively involved in these seminars. We
know they will find them very useful.
It is important that we engage with sporting clubs and
give them an opportunity to understand their legal
obligations as well as providing some helpful hints
about ensuring they are meeting those obligations in
ways that keep clubs and members connected as well as
keeping everyone safe when they go home after
celebrations.

Neighbourhood houses: funding
Hon. P. R. HALL (Gippsland) — My question
without notice today is directed at Ms Broad in her
capacity as Minister for Local Government with
responsibility for neighbourhood houses. I ask the
minister: in acknowledgment of the wonderful work
performed by Victoria’s 360 or so neighbourhood
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houses and learning centres, will the government
increase coordination program funding from the current
average of 17.8 hours of coordination time to a more
realistic 35 hours, as recommended by the association
of neighbourhood houses and learning centres?
Ms BROAD (Minister for Local Government) — I
thank the member for his question. I agree with the
Honourable Peter Hall that neighbourhood houses do a
great job in many communities right across Victoria,
and that is the reason they have received strong support
from the Bracks government.
Since the election of the government in 1999 there has
been a very substantial increase in funding to
neighbourhood houses. On top of that, in line with the
A Fairer Victoria statement by the government, this
year’s state budget provides for a further increase in
funding to neighbourhood houses. The process of
allocating those funds is just commencing, and that will
involve not only new neighbourhood houses but also
additional resources to existing neighbourhood houses,
particularly those in disadvantaged communities; so
that funding will be targeted to communities which are
suffering from pressures as a result of rapid growth and
communities which are particularly disadvantaged for a
range of reasons.
I recognise that neighbourhood houses have made a
very substantial budget submission, which they have
released publicly now, about which I have met with
them and which I have discussed with them, and on
which they are now campaigning throughout the
community. I am sure many members in this place will
have received representations about the neighbourhood
houses budget submission. That will be considered,
along with all of the other submissions that are being
made, in the next budget process. As the minister
responsible for the coordination program I certainly
expect that it will be a priority in my portfolio to be
considered along with many others.
I am looking forward to further discussions with the
Association of Neighbourhood Houses and Learning
Centres around its budget submission and its campaign.
There is no doubt that neighbourhood houses do a great
job and that if further funds were made available to
neighbourhood houses, a great deal more could be done
in providing support for community strengthening
activities right across Victoria through all of the
neighbourhood houses which exist as well as the new
ones which will be funded through the Bracks
government’s A Fairer Victoria policy.
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Supplementary question
Hon. P. R. HALL (Gippsland) — By way of a
supplementary question, I ask the minister: given the
importance of neighbourhood houses and learning
centres, confirmed by the minister in her answer to my
initial question, why then was there a complete lack of
any reference at all to the importance of neighbourhood
houses as building community social fabric in the
provincial policy released by the government on
Monday — no reference at all?
Ms BROAD (Minister for Local Government) —
The A Fairer Victoria policy announced by the
government just six months ago or thereabouts made
very substantial commitments which are being funded
through this year’s state budget and in the forward
estimates. That is where Mr Hall will find increased
funding for neighbourhood houses. As I have indicated
in relation to its budget submission for further funding,
that will be considered in the next budget process.

Commonwealth Games: community
participation
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Commonwealth Games. I ask the minister
to inform the house of what initiatives the Bracks
government has implemented to ensure that every
Victorian in every city and every town across Victoria
has the chance to be involved in the biggest event that
Victoria has ever hosted — that is, the Melbourne 2006
Commonwealth Games.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — It is great to hear the
opposition actually advocating one of our programs and
to hear Mr Forwood actually encouraging people. I
hope he is encouraging members on his side of the
chamber to get involved this Sunday.
It is worth appreciating that the Commonwealth Games
will be a landmark event in Victoria’s history. More
importantly, it will be the single biggest sporting and
cultural event we have ever staged. But even more
importantly, it is more than just a sporting
extravaganza. I encourage all members of the chamber
to get involved right across the community and make
the most of the success of the Commonwealth Games.
Honourable members interjecting.
The PRESIDENT — Order! Mr Drum will put that
book away.
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Hon. J. M. MADDEN — While we have a fantastic
record for major events and we have magnificent
facilities, from the very outset the key benchmark for
the success of the Commonwealth Games will be the
way in which it is embraced by our community. The
enthusiasm and passion for the games will really be our
measure of the success of the games.
On next Sunday I hope Mr Hall and Mr Drum will be
actively involved in what will be the holding of
extraordinary events. For the first time every Victorian
in every city and every town right across the state will
have a chance to be involved in the Melbourne 2006
Commonwealth Games. This is a chance for every
Victorian to take part and assist in building the
momentum for the games as we head towards March
2006.
All 79 councils are hosing events at more than 200
locations all over Victoria. The themes are centred on
physical activity and celebrating our communities. This
reflects the spirit of the games: bringing people together
and celebrating as a community. All councils within
Victoria have received $10 000 from the government to
coordinate activities using the Commonwealth Games
as inspiration as well as promoting the Go for Your
Life campaign. I encourage members to be involved in
the games, to go for their lives and to include
themselves whether it be in the local fun runs, the
walks, the cycling or the mini Commonwealth Games
that are being held right across the community.
One of the great aspects of this is not only the physical
activity but also the opportunity to combine the
physical activity with the cultural celebrations. Just to
give some examples, the City of Yarra will host a
community walk-fun run finishing at Dights Falls in a
community celebration that will involve traditional
Aboriginal festivities like food preparation and face
painting. The Shire of Glenelg is focusing on social
cohesion by connecting the townships throughout the
Glenelg shire to walk the equivalent of the distance to
Malawi. All the distances walked will be added
together between the townships, which would be the
distance that the athletes from Malawi will travel to get
to the games.
But importantly, there are a number of celebrations
right across the state, with activities maximizing
participation. Warming Up for the Games is
capitalising on the enthusiasm generated by Victorians
for Victoria’s largest sporting event and its largest
cultural event. It is maximising participation not only in
the lead-up to the games but for the longer term to
make sure we are linking communities and making the
absolute most of the Commonwealth Games.
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Health: practitioner legislation
Hon. D. McL. DAVIS (East Yarra) — I direct my
question to the Honourable Justin Madden as Minister
for Sport and Recreation. I refer the minister to the
government’s plan to force the Psychologists
Registration Board into the cumbersome new structure
created by the Health Professions Registration Bill that
creates a single act for the regulation of all health
professionals, even though many psychologists are not
health practitioners. I therefore ask the minister: was he
consulted on the impact on sports psychology, and what
steps has he taken to ensure the activities of sports
psychologists are not adversely impacted through a
50 per cent increase in registration fees?
Mr Viney — On a point of order, President, my
understanding of the responsibility for the
Psychologists Registration Board is that it fits within
the ministerial responsibility of the Minister for Health
in the other place, and I do not believe it would be
appropriate for the minister to be expected to answer
this question.
The PRESIDENT — Order! I have made it quite
clear in rulings in the house previously that a minister
can only be asked a question within their portfolio. The
minister was asked a question about whether he was
consulted within his portfolio on a matter in another
minister’s department. In line with my rulings the
question asked by the member is therefore acceptable. I
call the Minister for Sport and Recreation to answer the
question asked by the Honourable David Davis.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The member’s question is an interesting
one. I know he goes to great lengths to try to make his
portfolio relevant in this chamber even though the
Minister for Health is located in the other chamber. In
most instances he draws a very long bow to get a
question in this chamber but I welcome the fact that he
has finally gotten a question related to health up, even if
it is not directly relevant to myself.
Sports psychologists play a very important role.
Whether it is on a week-to-week basis with our elite
professional sportspeople around the state or during the
course of the Commonwealth Games those sports
psychologists give that added edge, that added
performance. I suggest that going into the next election
the opposition might include in its motivation process a
sports psychologist to improve its performance. My
experience is that a sports psychologist was very
beneficial in improving my performance. I understand
that Mr Forwood is a tremendous golfer but even he
could be assisted with a bit of sports psychology. There
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is a tremendous resource available to all of us —
applying sports psychology to whatever role we have,
whether it be in this chamber, in sport or in any other
capacity in life.
While I have not been directly associated with
conversations in relation to this matter, I am sure
representatives from my department have had
conversations in one form or another with other
agencies in relation to this matter. I am sure those
matters have been discussed in some way. However,
can I say that I think sports psychologists do a
tremendous job of promoting increased performance. I
suggest that it would not hurt the opposition to consult
with one from time to time.
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projects designed to try to ensure that their
neighbourhoods are age friendly, that their service
planning addresses the needs of older members of the
community and that the way information and services
are provided is designed and implemented in an easily
accessible fashion.
I am pleased to inform the house that in cooperation
with the Municipal Association of Victoria and the
Council on the Ageing we have embarked upon a
number of projects which will provide a lead to all local
governments throughout Victoria about how they can
redesign their systems and evaluate their capacity to
ensure that older members of their communities are
active participants in community life and enjoy the
range of services provided within communities.

Supplementary question
Hon. D. McL. DAVIS (East Yarra) — It is very
clear that the Minister for Sport and Recreation knows a
lot about sports psychology but very little about the
impact of the bill. I think it is remiss of him. He has not
been focusing on what is important — that is,
protecting what he concedes and we all agree is a very
important professional group. I note that the minister
said he had not been associated directly with any
conversations about this bill and the impact it will have
on sports psychology. However, he conceded that there
had been departmental conversations of such nature. I
therefore ask the minister to come back to the house
and provide details of those departmental discussions:
what was the nature of them and when were they held?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I refer to my previous answer and
recommend opposition members consult a sports
psychologist from time to time to improve their
performance.

Seniors: age-friendly communities
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Aged Care. Can the
minister advise the house of initiatives undertaken by
the Bracks government to create age-friendly
communities?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Nguyen for his question about
age-friendly communities and his concern about the
wellbeing of older members of the community. Earlier
this year as part of A Fairer Victoria the government
announced an initiative to try to drive reform and
review of the age-friendly nature of local communities.
We announced funding of $1.3 million to support local
governments in their endeavours to undertake certain

I would like to draw the attention of the house to seven
pilot projects. The first is in Warrnambool where the
local government has set up an assessment of the range
of access points for older members of the community in
relation to information technology. This might consider
their comfort in dealing with a range of services such as
automatic teller machines, EFTPOS, mobile and fixed
telephony, touch screens where they are used in their
libraries and the way they make use of online banking.
While that range of services has great potential benefits
in enabling most members of the community to
streamline access to services, they may inhibit the
knowledge base, skill level and confidence of older
members of the community. That research will be
extremely useful to us in trying to drive reforms and
information into the future.
The Yarra Ranges community came to some
prominence in the media recently because it is a
disparate and dispersed community made up a number
of small towns and communities along the Yarra
Ranges, and they were having some degree of difficulty
in coordinating a network of service provision. They
are undertaking a mapping exercise about the way older
people in Yarra Ranges get access to services. It will be
an important exercise in making sure that older
members of the community have access to services
regardless of where they live in those dispersed
communities.
The Maribyrnong, Brimbank and Melton shires are
involved in the tangible, hands-on development of a
resource kit to provide a hard copy of the availability of
service provision in their local communities. It will be
provided to their constituents to assist older members of
the community to get access to services within that
network of services. Yarra is driving a process to try to
ensure that members of culturally and linguistically
diverse communities get greater access to and make
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more of the services of the University of the Third Age.
We recognise that we need to broaden this service and
ensure that the universities of the third age are
respectful of their communities.
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fingers into the project again and again. He interfered
with the library and the museum and a range of other
things.
Honourable members interjecting.

Bendigo is establishing a community-based centre
which is designed to allow co-location and
consolidation of services in a senior citizens
environment to try to ensure greater delivery. Casey is
looking at pathways for making connections between
older members of the community and
community-based organisations. In Bass Coast, what
price wisdom? Mr Ken Smith, a former member of this
place and the current member for Bass in another place,
might say the price is far too high.

State Library of Victoria: redevelopment
Hon. PHILIP DAVIS (Gippsland) — I address a
question without notice to the Minister for Major
Projects. On 7 February this year the minister claimed
that the final stage of the State Library of Victoria
redevelopment would be completed in 2007. However,
the Department of Infrastructure’s annual report tabled
on 27 October says completion is now planned for
2008. Therefore, I ask: will the minister please advise
why he is unable to keep this project on schedule?
Mr LENDERS (Minister for Major Projects) — I
welcome the Leader of the Opposition’s question.
Clearly Ms Asher, the member for Brighton in another
place, has been a bit slow in providing him with
questions for a while. I welcome another question on
major projects.
The State Library of Victoria redevelopment is a great
project. I will read with some interest the Department of
Infrastructure’s annual report to see what was reported
in it. However, I can enlighten the Leader of the
Opposition and the house by telling them that there are
seven stages proposed for the state library. Stage 6 is
the penultimate stage and I have gladly and eloquently
reported to the house on it. It is currently in progress;
Hansen Yuncken Pty Ltd is doing the work for the
government. This is the sixth of the seven stages and
will bring the project close to fruition. Stage 7 is the
final stage of the library redevelopment and is still
under consideration by the government.
I am certainly happy to talk about the library at any
particular stage to match our record on major projects
with that shoddy record of the Kennett government. I
find it interesting that the Leader of the Opposition
would come into this place and raise a question about
the state library, where his esteemed former leader, Jeff
Kennett, during his tenure as Premier stuck his grubby

Mr LENDERS — I take up the Deputy Leader of
the Opposition’s comment. Who was it that moved
where the museum was going and stuck his hands again
and again into the project? Who interfered with it and
caused the cost overruns? The previous Premier could
not have a plan for the library and could not resist
putting his hands onto it and interfering with it. He
disrupted it to the point that it ran over time and over
budget.
This government will continue to complete stage 6 of
the State Library of Victoria. We have before us
proposals for stage 7. It is a great cultural institution
and one where people come into the library from across
the state. They come not just from central Melbourne,
which was my original view when I came into this
portfolio, but from the suburbs and from regional
Victoria. I say: come use it. It is a great icon. It is
refreshed. It is alive. It is alight. It is a pleasure to walk
through the reading room — —
Hon. Bill Forwood — Has it got any books?
Mr LENDERS — It has many books. It has
computers and is a state-of-the-art facility. It is a great
cultural institution and one that we will continue to
work on. Stage 6 will be completed, and we will
consider stage 7 after that.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his response, but I have to say that I am
absolutely confounded by his lack of understanding of
his own department, portfolio and the fact that it was
his commitment on 7 February of this year to complete
this project by the end of 2007. In his response he made
it quite clear that he has no idea what is contained in the
Department of Infrastructure’s annual report, but more
critically I would suggest that the minister has made it
clear he does not have a clue about the progress of this
project. Is it therefore a fact that the minister and the
government are unable to deliver major projects on
time and on budget?
Mr LENDERS (Minister for Major Projects) —
The Leader of the Opposition is absolutely off the
beam. This government is delivering $2 billion a year
on direct spend infrastructure projects. The Kennett
government struggled to do half of that despite its
hyperbole. We have great projects. I take up the
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challenge of the Leader of the Opposition, who lives in
Gippsland. He should just drive down the Hallam
bypass and contemplate a project — not on time — and
compare it with this government’s ahead of time — the
Kennett government’s not on budget, this
government’s, under budget.
An honourable member interjected.
Mr LENDERS — This is a great project delivered
by the Bracks government and delivered on time for
Mr Davis to drive from Melbourne to his home in
Gippsland. It is one example of a budget commitment.
This government is building infrastructure. We are
delivering the heaviest infrastructure load in the history
of this state — greater than Bolte, greater than Kennett
and greater than at any other time in the history of this
state. We are delivering projects to make the state grow,
and we are very proud of this. We are making Victoria
a better place to live and raise a family.

Housing: Moving Forward
Ms ROMANES (Melbourne) — My question is
also to the Minister for Major Projects, Mr Lenders.
Can the minister please advise the house if the new
provincial unit that is to be set up within VicUrban —
the government’s sustainable urban development
agency — will have the capacity to assist provincial
councils in facilitating new housing developments?
Mr LENDERS (Minister for Major Projects) — I
thank Ms Romanes for her question and her ongoing
interest in all things to do with sustainability, VicUrban
and its predecessors, Docklands and the Urban and
Regional Land Authority. The Premier announced
recently a very important document, Moving Forward,
which is about the revitalisation and regeneration of
growth in regional Victoria. It is a great commitment to
regional Victoria. Unlike the previous government,
which called regional Victoria the toenails of the state,
this Bracks government believes that regional Victoria
is a great place to live, work and raise a family, and that
we can make it a better place to live, work and raise a
family.
As part of that and partly arising out of a mayors
statement and a request from municipalities for what
assistance could be provided between the state and
municipalities, this government has had a big package.
I refer only to the part that VicUrban is able to assist
with, which is helping local councils and communities
with some of the issues raised by Ms Romanes. It is not
something particularly new, and it comes partly out of
the mayors statement. Mayors have looked at cases
where VicUrban has already assisted in an informal
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sense, whether it be at Tower Hill in Swan Hill, which
Mr Bishop will know well — a vibrant urban renewal
project where VicUrban has been assisting the council
and the local community to get a lot of housing in
place; whether it be at Shepparton in Ms Lovell’s and
Mr Baxter’s electorate, where again VicUrban has been
working with the council, the community and my
colleague Ms Broad’s department to assist in the
revitalisation and growth with skills; or whether it be in
Hamilton — and Mr Koch will know this — where the
Southern Grampians shire has approached VicUrban
for assistance to facilitate this. There is a clear need for
the skills that VicUrban can offer in conjunction with
local communities to build housing.
This government has a nice problem: unlike during the
years of the Kennett government, when regional
Victoria was declining and councils were asking what
to do to stem the flow of population during that decline,
this government is dealing with the problems that
councils now have of how to manage growth. In large
parts of regional Victoria councils are saying, ‘We want
the skills, we want to work in partnerships with
VicUrban, which brought us Docklands and is bringing
us revitalisation of central Dandenong, and which is
now putting in resources so that regional councils can
draw on those skills to work with local communities to
identify potential sites for new commercially viable
housing, to provide expert advice and information to
councils and to explore mechanisms for deliverability’.
This government is absolutely committed to moving
forward, not backwards, in regional Victoria. This
government sees regional Victoria as the vibrant heart
of the state not the toenails. This government has
worked with councils, not against them, and this
government is doing all of this to make regional
Victoria a better place to live, a better place to raise a
family, a better place to work and certainly a place we
can all be proud to live in. We are moving forward. It is
a great way to go, and I commend the Premier on his
initiatives.

QUESTIONS ON NOTICE
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Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2041–46,
4945, 4951, 5055, 5075, 5332, 5336, 5339, 5340, 5343,
5345–47, 5439, 5540, 5682 and 6480–82.
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Police: Nunawading station

Adjournment

Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Police and
Emergency Services in the other place, and it concerns
disabled access at the Nunawading police station. A
resident of Vermont, Mr Lindsay Dell, has on a number
of occasions, I understand, raised his concerns about the
lack of accessibility to the Nunawading police station
for disabled people. Mr Dell is a sufferer of multiple
sclerosis and finds access to certain buildings difficult.
H makes the point that not only is his own condition a
problem in accessing the police station but obviously
there are a great many people with various disabilities
who find access to this facility difficult.

Mr LENDERS (Minister for Finance) — I move:
That the council, at its rising, adjourn until tomorrow at
9.30 a.m. at the Colac Otway Performing Arts and Cultural
Centre in the city of Colac.

Motion agreed to.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Yarra Glen bypass: study
Hon. RICHARD DALLA-RIVA (East Yarra) — I
raise a query for the Minister for Transport in the other
place. The matter relates to an issue on which I seek
some clarification, indeed the people of Yarra Glen
seek some clarification, in relation to the proposed
bypass that was being discussed some time ago. To
give some guidance to the minister, I refer to some
information provided to me by members of the
community. The last information bulletin from
VicRoads was bulletin no. 2 dated October 2002 and
was entitled Melba Highway Yarra Glen Bypass Study.
It is a brochure outlining to some degree a range of
proposals for various links that would move traffic
away from Melba Highway going through Yarra Glen
to various alternative highway arrangements.
It appears that the community has been part of a
process that started back in 1997, from my
understanding, involving an order for an environment
effects statement. The EES was conducted some two to
three years ago. The residents are concerned because
they believe that the results of the study were to be
published sometime in October 2004. For those who
have been to Yarra Glen, it is certainly a wonderful
location to sample Victoria’s finest, but it is fair to say
that the Melba Highway has certainly now reached the
extent of its life in terms of the amount of vehicle traffic
going through the local township, which is an important
part of the local wine and tourism industry.
The community seeks some guidance on the progress
of this project, if indeed there is a project. As there was
a study undertaken, what stage has that study reached?
Will the minister take action to advise the residents of
Yarra Glen on the status or otherwise of the proposed
bypass study that was conducted early in 2000?

Nunawading police station was built probably in 1970s.
It has quite an extensive flight of steps up to the main
reception centre. As Mr Dell said, at most buildings in
this day and age one would expect a ramp to be
available. Certainly from an engineering point of view
it would seem to be a fairly easy exercise to put in a
ramp at this particular facility. I note that my colleague
Tony Robinson, the member for Mitcham in the other
place, said that the station was one of the last built
before disabled access became a requirement. He made
this comment to the local press, and is quoted in the
Whitehorse Leader in October as saying:
We are all a bit frustrated because we can’t get an answer
from the police on what …

is holding up the process — in other words what is
holding up the provision of some disabled access. I
point out to Mr Robinson, and indeed to the minister,
that it is the government holding up the process because
it is responsible for providing funding for capital works
that would enable this project to go ahead. It would
certainly seem to me that this station, which is a very
busy station, is one that warrants some priority attention
at this stage. I urge the minister to act on this very
quickly to ensure there is disabled access and, if it is a
funding issue, that funds are directed to that project
immediately.

Neighbourhood houses: copyright licence
Hon. P. R. HALL (Gippsland) — Last week I
visited Milpara Community House in Korumburra and
discussed a number of issues with staff and the
committee of management — —
Hon. T. C. Theophanous — Which minister is this
matter directed to?
Hon. P. R. HALL — This matter is for the attention
of the Minister for Local Government and relates to her
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responsibility for neighbourhood houses. Among the
items we discussed was the unsatisfactory level of
administrative funding received by Milpara; we also
discussed the difficulty it experiences with applying the
adult and community further education (ACFE)
minimum charge policy; the unsatisfactory level of
child care funding; the urgent need for capital works
funding to establish car parking facilities at the house;
and finally we discussed the problem it has with
copyright law.
I am aware that the rules of the adjournment debate
limit me to only raising and seeking assistance with one
of those issues and I intend to do so — it is the issue in
relation to copyright law — but at the same time I urge
the minister to have some of her departmental staff
meet with the committee of management at Milpara to
try to resolve some of those other issues.
With respect to the issue of copyright law, adult and
community education providers, unlike schools and
technical and further education institutes, are not
covered by the Department of Education and Training’s
licence with Copyright Agency Ltd. That licence
enables schools and TAFEs to copy up to 10 per cent of
a publication for educational purposes. Strictly
speaking others are not able to copy and distribute a
single page of a publication for the purposes of
education, or indeed for any other purpose at all.
Neighbourhood houses and learning centres like
Milpara in Korumburra deliver ACFE programs — for
example, Milpara delivers an excellent adult literacy
program and many of the people accessing these adult
literacy programs are from lower socioeconomic
groups that cannot afford new texts.
It would be helpful if the providers were able to
photocopy selected pages from an educational
publication and use them for the purposes of delivering
adult literacy and other educational programs, and they
could do so if they were covered by the Department of
Education and Training’s licence with Copyright
Agency Ltd.
I ask the minister to use her best endeavours to arrange
for neighbourhood houses and learning centres to be
included in the copyright licence of the Department of
Education and Training so that Milpara and other
community houses can continue to deliver the excellent
programs they deliver now.

Roads: irrigation structures
Hon. W. R. BAXTER (North Eastern) — I also
raise a matter for the attention of the Minister for Local
Government. The minister will be aware that the Road
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Management Act 2004 has transferred responsibility for
irrigation structures on roads to the relevant municipal
authority in the area in which they are situated. That is
likely to impose on some municipalities very
considerable costs indeed. After the act was passed and
this change became apparent, it was considered by
many persons, including me, that it was an unintended
consequence and that the government would act to
remedy what appeared to be a defect. That has turned
out to be a false hope, as was demonstrated in an
answer to a question asked by the Leader of The
Nationals in another place, Mr Ryan, of the Minister for
Transport. The Minister for Transport made it clear that
the act is the act and it stands, and that the government
intends to enforce it.
What I want to say to the minister is that in terms of her
responsibility for providing equity to ratepayers as
Minister for Local Government this change will indeed
cause a great deal of difficulty for some ratepayers
whereas other ratepayers will not be affected at all. To
me that does not seem to be equitable. Indeed the
unfairness is compounded by the fact that the
ratepayers who are going to be paying for this change
are largely low-income earners in declining smaller
country towns — the lower socioeconomic groups,
because that happens to be where the irrigation areas of
Victoria are located — as against the better-off
ratepayers in Melbourne suburbs such as Toorak and
elsewhere, where of course there are no irrigation
structures and where there will be no impact on rates
and no change at all. That seems to me to be entirely
unfair. I do not believe it was what the Parliament
intended, and I am not sure if it was what the
government intended, but going on the Minister for
Transport’s answer to Mr Ryan it appears that it may
have been.
I simply make a plea to the Minister for Local
Government that on behalf of the ratepayers of this
state she might examine the impact of the charge,
particularly upon ratepayers who are not in a position to
pay. For example, in the shire of Moira some
900 structures will now become the responsibility of
the municipality. That is going to impose a huge cost on
the ratepayers of that shire, few as they are, and
particularly those in the shire’s small villages and
towns. Moira is not alone; about seven or eight other
municipalities around Victoria are affected as well. I
invite the minister to take this on board with a view to
ensuring that equity is delivered across the board to
ratepayers in the state of Victoria.
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Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The Honourable Richard Dalla-Riva
raised a matter for the Minister for Transport in the
other place in relation to a bypass at Yarra Glen that is
of concern to him in relation to a report. I will pass on
his comments to the transport minister for a direct
response.
The Honourable Bruce Atkinson raised a matter for the
Minister for Police and Emergency Services in the
other place in relation to disabled access at the
Nunawading police station. I will pass that request to
the relevant minister for response.
The Honourable Peter Hall raised a matter for the
Minister for Local Government, who is responsible for
neighbourhood houses. It related to some copyright
issues that have been raised with him by people from
the neighbourhood house in his electorate. I will pass
those comments on to the minister for response.
The Honourable Bill Baxter also raised a matter for the
Minister for Local Government relating to the rating
impact of some government changes which have
increased responsibilities of local government and
could have an impact on rates. I will pass that issue to
the Minister for Local Government for response.
Motion agreed to.
House adjourned 3.05 p.m. until Thursday,
17 November, at 9.30 a.m.

Wednesday, 16 November 2005

ACKNOWLEDGMENT OF TRADITIONAL OWNERS
Thursday, 17 November 2005

COUNCIL

COLAC

Thursday, 17 November 2005

1985
iii. from 17 November 2005 to the Deakin University
Geelong waterfront campus at 1–11 Gheringhap
Street in the city of Geelong; and
iv.

thereafter, when the Legislative Assembly has
completed its business on that day, or on the
following day if necessary, to the houses of
Parliament, Melbourne.

The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

ACKNOWLEDGMENT OF TRADITIONAL
OWNERS

Given under my hand and the seal of Victoria, at Melbourne
this 15th day of November 2005.
JOHN LANDY

The PRESIDENT — Order! The Legislative
Council of Victoria formally acknowledges the
traditional owners and Aboriginal communities of the
Gulidjan, Katabanud, Wathaurong, Djargurd Wurrung
and Kirrae Whurrong peoples and welcomes their
descendents here today.

Governor
By His Excellency’s Command

BUSINESS OF THE HOUSE
Televising and photographing of proceedings

PROCLAMATION
The PRESIDENT — Order! The Clerk will read
the proclamation of the Governor varying and altering
the place for holding the current session of Parliament.
The Clerk — The proclamation reads:
WHEREAS:
A.

B.

By proclamation made on 4 February 2003 by me, John
Landy, Governor of Victoria, pursuant to section 8 of
the Constitution Act 1975, fixed 25 February 2003 at
11.00 a.m. as the time for the commencement and
holding of the first session of the 55th Parliament of
Victoria for the dispatch of business, at the Parliament
houses, Melbourne.
Pursuant to section 8(1) of the Constitution Act 1975 the
Governor is empowered to vary and alter the places
fixed within Victoria and the times fixed for holding
every session of the Legislative Council and of the
Legislative Assembly.

I, John Landy, Governor of Victoria, acting under section 8 of
the Constitution Act 1975 and all other powers vested in me:
1.

2.

hereby vary and alter the place for holding the first
session of the Legislative Council:
i.

from 17 November 2005 to the Colac Otway
Performing Arts and Cultural Centre at Rae Street,
in the city of Colac; and

ii

thereafter, when the Legislative Council has
completed its business on that day, or on the
following day if necessary, to the houses of
Parliament, Melbourne.

hereby vary and alter the place for holding the first
session of the Legislative Assembly:

The PRESIDENT — Order! I advise the house that
I have given approval for the proceedings today to be
televised by Wide Eyed Video Production Specialists.
A photographer, Simon Williams, will also be taking
photographs in the chamber during the sitting. In
addition, photographers from the Colac Herald and the
Warrnambool Standard will be taking photographs
during the proceedings.

ADDRESS BY MAYOR OF SHIRE OF
COLAC OTWAY
Mr LENDERS (Minister for Finance) — I move,
by leave:
That this house invites Cr Warren Riches, mayor, Colac
Otway shire, to attend on the floor of the house today, to
address the house.

I move this motion because I think it is a great privilege
for the Parliament to be sitting today in Colac. As we
are aware, this is the fourth time the Parliament of
Victoria has sat outside Melbourne. The Legislative
Council has previously sat in Ballarat and Benalla and
the Legislative Assembly has sat in Bendigo. As we
heard in the Governor’s proclamation, the Legislative
Assembly will be sitting in Geelong today. We, as
members of Parliament, were welcomed last night by
the traditional owners, the indigenous people, at a
smoking ceremony and by the mayor on behalf of the
community.
All members have received a great welcome from the
Shire of Colac Otway. We have seen its hospitality and
we all enjoyed it last night. This is a way of our letting
the mayor present to this Council his views and his
vision for the shire. On behalf of the government and
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the Labor Party, I thank the shire for its welcome and
support this motion to allow the mayor to speak to the
Council.

primary and traditional industries but it is a remarkable
community. I think we are going to enjoy the day here
in Colac.

Hon. PHILIP DAVIS (Gippsland) — President and
members of this chamber — which is a very special
chamber today — this is something we have
experienced before but it is certainly unique for Colac. I
am pleased to be able to support the motion moved by
the Leader of the Government and welcome Cr Warren
Riches to speak on behalf of the Shire of Colac Otway.
I know we will receive a welcome today, but I would
like to respond to the welcome we received last night at
the Colac Bowls Club on the shores of Lake Otway —
—

Hon. P. R. HALL (Gippsland) — The Nationals
join with the government and the opposition in
welcoming the invitation extended to Cr Warren Riches
to make a short address to the chamber this morning. I
think it is appropriate that we are down here in Colac. It
is something that we and The Nationals look forward
to — travelling around our areas that we are very
familiar with in country Victoria. It was great driving
down here yesterday to note the condition of the
countryside and the good season that is being enjoyed
by the people in the western district after some tough
years — —

Honourable members interjecting.
Hon. PHILIP DAVIS — Sorry, I erred.
Interjections in this place are not recorded because there
is no microphone to catch them so fortunately I can
correct the record and say Lake Colac. It was a
delightful venue. We are privileged to have learnt that
the town and the community are revitalising that lake
area.
It is important for us to recognise, as the Leader of the
Government said, that we are here as part of an
initiative of the Victorian Parliament to reach out to the
community. This initiative commenced in 2001 with
coinciding sittings of the Legislative Assembly in
Bendigo and the Legislative Council in Ballarat. I
would like to recognise that the late Bruce
Chamberlain, a former member for Western Province,
was a great initiator of this outreach program. Indeed
Bruce was so enthusiastic about it that, notwithstanding
the fact that the Assembly did not sit outside Melbourne
in 2002, the Legislative Council did — we went to
Benalla. Bruce Chamberlain drove that process and
recognition needs to be given of that.
It is appropriate for me to recognise the local members
of the Legislative Council in this place — the
Honourables John Vogels and David Koch, the
members for Western Province. I know they were great
supporters of that initiative of Bruce Chamberlain’s and
worked very closely with him, whom we sorely miss.
I would like to conclude by saying that I have great
empathy personally for Colac and its community. It is
reflective of my own community, Sale, which has a
similar-sized population and many similar sorts of
industries. Indeed, I did some research two weeks ago
when I came to Skenes Creek and stayed for a couple
of days during cup week. I am really impressed by the
magnificence of the vista of this community, not just its

Hon. Bill Forwood — You are not taking credit for
the rain, are you?
Hon. P. R. HALL — No, I cannot take credit for
the rain, but it is great to see that after some tough years
in rural Victoria, through drought conditions et cetera,
that this year has started off pretty well, and we trust
that will continue for people who make a living off the
land. I also want to say that in coming to Colac it is all
happening. It was terrific to be able to walk here today
and see the festival outside the building, following the
very warm welcome extended to us last night.
We hope we can perform to the level of some of the
performances that are going to be held outside this
performing arts centre today. I did offer to register at
the desk as I came through the building, but the people
there were a bit doubtful about whether we would meet
their standards.
I hope we do, and I hope that the public of Colac and
the 500 or so schoolchildren whom I believe will be
passing through this chamber today learn something
about and gain from the experience of the Legislative
Council’s sitting here today. We think it is more than
appropriate for Cr Warren Riches to make a short
address to the Parliament, and we certainly endorse the
motion moved by the Leader of the Government.
Motion agreed to.
The PRESIDENT — Order! I welcome Cr Warren
Riches, mayor of Colac Otway Shire Council, to the
chamber. Members, guests and residents of Colac
Otway district, let me say how wonderful it is to see so
many people here today taking an active interest in the
Parliament and its proceedings and in particular the
schoolchildren in attendance. I would like to thank the
mayor of Colac Otway Shire Council, Cr Warren
Riches, and his fellow councillors for allowing us to use
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this fantastic facility to hold the third regional sitting of
the Legislative Council of Victoria, and I express the
appreciation of the house for the hospitality shown by
the shire to the Parliament.
I would also like to take this opportunity to
acknowledge the presence of the President of the
Tasmanian Legislative Council, the Honourable Don
Wing, and the Clerk of the Tasmanian Legislative
Council, Mr Scott McKenzie. I note that this regional
sitting holds a special significance in that it also marks
the launch of the 150th anniversary celebrations of the
Victorian Parliament — of the state’s democracy — a
truly remarkable milestone in the state’s history. The
fact that we are living in a state that has enjoyed
150 years of uninterrupted democracy shows the
benefits and beauty of not only this state but also the
country that we live in. Once again I very much thank
the mayor, Cr Riches, for his hospitality and invite him
to address the house.
Cr RICHES — The Honourable Monica Gould,
President of the Legislative Council of Victoria,
ministers, party leaders and members of the Legislative
Council, fellow councillors, members of the media,
ladies and gentlemen: on behalf of the council and the
community I would like to take this opportunity to once
again welcome the Legislative Council of the
Parliament of Victoria to the Colac Otway shire.
We believe that we live in one of the most magnificent
areas of the state. We are proud of the way this shire
has contributed to the growth of provincial Victoria.
We have a strong and positive vision of how this
growth can continue. We see key projects such as Lake
Colac, with its link to economic development, the
growth opportunities that improved infrastructure in our
hinterland will provide, including encouraging
emerging industries and well-managed forestry
activities, and the development of the Apollo Bay
harbour as providing further opportunities for us to
contribute to the region’s standing as one of the best
places in which to live, work and invest.
This regional sitting of the Legislative Council of the
Parliament of Victoria is a great opportunity for our
shire to see Parliament in action. This is something that
probably will not happen again in our lifetimes, and I
am sure our community, as well as the many
schoolchildren who will come here today, appreciate
the opportunity to participate. I hope you all have a
wonderful day, not only for yourselves but also for our
community, on what is a momentous occasion for the
region of Colac Otway — that is, being chosen as the
location for the launching of the Parliament’s
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150th celebrations, this being only the third time the
Legislative Council has sat outside Melbourne.
As you are aware, today we are also hosting a
multicultural Living in Harmony festival outside on the
Colac Otway Performing Arts and Cultural Centre
lawns. I encourage you all to enjoy the program, if you
have the time. Once again, the Colac Otway shire is
honoured to be hosting this regional sitting and is
pleased to be able to work in partnership with the upper
house of Parliament to bring this momentous sitting of
the Legislative Council to the people of our region. We
look forward to continuing this partnership with you in
the future. Thank you.
Honourable members applauding.

PETITIONS
Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) and
Hon. D. K. DRUM (North Western) presented
petitions from certain citizens of Victoria requesting
that the Legislative Council abandon the proposal to
place a toxic waste facility in the Mildura region
(266 and 280 signatures respectively).
Laid on table.

COUNTY COURT JUDGES
Reports 2002–03 and 2003–04
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the
Governor, reports for 2002–03 and 2003–04.
Laid on table.

AUDITOR-GENERAL
Reports 2004–05
Mr LENDERS (Minister for Finance) presented
response of Minister for Finance.
Laid on table.

FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
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FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Regulation of funeral industry
Mr SMITH (Chelsea) presented report, including
extracts from proceedings and minority report,
together with minutes of evidence.
Laid on table.
Ordered that report be printed.
Mr SMITH (Chelsea) — I move:
That the Council take note of the report.

In doing so I would like to thank the staff of the
committee for the great help it has provided to us in
putting together this report. I must say that this has been
an industry crying out for some form of regulation.
There have been numerous attempts over the decades to
bring a responsible form of regulation to the funeral
industry. It is fair to say that there has been a minuscule
amount of regulation of the industry to date, restricted
only to the Occupational Health and Safety Act and
some regulation through Consumer Affairs Victoria.
This government has recently established councils, for
instance, for the small business traders industry and
owner-drivers. We are here this afternoon to debate the
Veterans Bill which will include the establishment of a
veterans council. These councils have one particular
important role to play — that is, to communicate and
accurately reflect on what is happening in their areas of
responsibility to the government, to allow the
government to make the relevant decisions necessary
for the smooth transition of business and action within
that industry.
I am disappointed that there is a minority report;
however, that is the right of the opposition to do so. It
would be remiss of me if I did not make comment on
that. I think it is almost pathetic that opposition
members who put together a minority report could not
find time to attend the last four meetings of the
committee when it was making the decisions that this
report includes. They were not in attendance at the last
four meetings. It is a disgrace. How can the committee
actually reflect what the opposition was on about when
it does not attend the meetings?
The industry itself and senior companies within the
industry are supportive of what we are doing. In fact
they have asked for it. I have no compunction in saying
that this report contains appropriate recommendations.
It is my sincere hope the minister will take note of the
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recommendations. I am convinced that the industry and
the public at large will be significantly better off as a
result of the recommendations contained within this
report. The public at large in my opinion would be
horrified to know that the lack of regulation within the
funeral industry means that anyone could decide
tomorrow that they are going to be a funeral director.
There is nothing to prevent them. There are no
qualifications required, et cetera. They could use a tow
truck, a tray, a ute, a plastic bag anything they like.
There is nothing to prevent it. As a result of these
recommendations we will bring this industry into the
21st century.
Hon. D. McL. DAVIS (East Yarra) (By leave) — I
rise to make comment about this inquiry into the
funeral industry and, first of all, to thank the staff for
what was a very difficult inquiry. As Mr Smith has
pointed out very clearly, it was an inquiry where
opposition members, the honourable member for
Caulfield in the other place, Helen Shardey, and I, and
the member for Shepparton in the other place, Jeanette
Powell, who represented The Nationals, were not able
to agree with many of the recommendations that the
government wanted to push through. The reason we
could not agree was simply that this was a grab for
union power that would put small country funeral
directors out of business. It would close down the
funeral industry in smaller towns. In those small
country towns the excessive regulation and the attempt
to impose union controls would close down that
industry to the great detriment of country Victoria.
Premier Bracks talks about country Victoria — and the
government launched a package this week — but the
fact is that at the same time the Labor members of this
committee were seeking to impose controls on a small
but important industry. I want to make it very clear that
the government’s recommendations will impose
unnecessary, costly and foolish regulations that will
simply not help Victorians in country Victoria.
I also want to make the point that this inquiry is very
important in light of the ageing of the population and
the need to have proper and reasonable costs in the
funeral industry. The government members’ proposals
will lead to higher costs for families and that would be
very unfair. I know that many of the large funeral
industry players also sought certain regulations for this
industry, but I have to say that the smaller funeral
industry participants would be the ones to suffer most
from these recommendations, and that would be passed
through in lower options and higher costs for people in
country Victoria.
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The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Food Safety Council — Minister’s report of receipt of
2004–05 report.
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act, 2004–05.
Gippsland Southern Health Service — Report, 2004–05 (two
papers).
Health Services Act 1998 — Report of Community Visitors
for 2004–05.
Housing Guarantee Fund Ltd and Domestic Building (HIH)
Indemnity Fund — Report, 2004–05.
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in the Corangamite region. We continually hear from
the Bracks government that police numbers have
increased since the 1999 election. Nothing could be
further from the truth in south-west Victoria. Geelong,
Torquay, Colac, Camperdown, Terang, Cobden,
Warrnambool, Port Fairy and many others are all
undermanned. Many of these towns have no policing at
night at all. If you require help you ring the police
station and receive a voice message. Police command,
of course, parrots the Bracks government’s line that
there are no problems. Police working in these shifts
complain bitterly that they are understaffed.
Two councillors from the Corangamite shire — the
neighbouring shire — have just resigned from council.
They are both policemen and great community-minded
members, but they are leaving the district. Cr Costin
said changes within the Corangamite cluster of police
stations have forced him to look elsewhere for
employment. He is quoted in an article by Hanna Mills
in the Warrnambool Standard as having said:

Parliamentary Committees Act 2003 —
Things have changed in relation to my work at Camperdown.
Government Response to recommendations in Road
Safety Committee’s report on the Inquiry into the
Country Road Toll.
Government Response to recommendations in Scrutiny
of Acts and Regulations Committee’s report on
Victorian Electronic Democracy.
Police Appeals Board — Report, 2004–05.
Public Prosecution’s Office — Report, 2004–05.
South Eastern Medical Complex Limited — Minister’s report
of receipt of 2004–05 report.
Special Investigations Monitor’s Office — Report, 2004–05.
Victoria Law Foundation — Report, 2004–05.
Victorian Civil and Administrative Tribunal — Report,
2004–05.
Wimmera Health Care Group — Report, 2004–05 (two
papers).

MEMBERS STATEMENTS
Police: numbers
Hon. J. A. VOGELS (Western) — President, I have
actually lost my voice a bit — I was barracking too
hard at the Austral Hotel last night!
The PRESIDENT — Order! I do not think you are
alone there.
Hon. J. A. VOGELS — I raise an issue concerning
the lack of police numbers and the low morale of police

I’m not happy with changes that have been made there.
They’ve affected the workplace in a fairly dramatic way.

I call on the Bracks government to spend some of its
$2 billion surplus, which it has been trying to hide but
which the Auditor-General has picked up, and to start
spending it in rural and regional Victoria.

Rail trails: Gellibrand
Ms CARBINES (Geelong) — Last month I was
absolutely delighted to join with Mayor Warren Riches
to officially open the new pedestrian bridge along the
Old Beechy rail trail at Gellibrand in the Otways. The
new Gellibrand pedestrian bridge completes the
46-kilometre Old Beechy rail trail and is part of the
Bracks government’s $7 million commitment to
tourism in the Otways. Much of the Old Beechy rail
trail follows the route that the original forestry rail line
took when it opened in 1902, 103 years ago. The trail
from Colac railway station to Beech Forest takes in tall
forests, fern gullies and spectacular waterfalls. The
completion of the Old Beechy rail trail is testament to
the vision of Tony Grogan, chair of the Old Beechy
Rail Trail Committee, and all of its members.
The opening of the new bridge at Gellibrand last month
was a very special community event indeed. I think
everyone from Gellibrand was there to mark the
historic occasion. We were treated to an historical
re-enactment and the fabulous Colac city band led the
procession of local senior citizens, followed by
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community members, across the new bridge over the
Gellibrand River.
Congratulations to Tony Grogan and all Old Beechy
Rail Trail Committee members for their dedication over
the last 10 years. The Bracks government is delighted
to support their vision and endeavours by providing
over $1 million in funding to make their dream a
reality.

Rail: Warrnambool line
Hon. DAVID KOCH (Western) — The
Warrnambool to Melbourne passenger rail service,
which passes through Colac, is failing Western
Victorians. The current timetabling arrangements are
seeing many passengers late or missing out on medical,
specialist, court and job appointments in Geelong and
Melbourne. Current transport reports indicate that
11 per cent of trains on this line ran late in October
2005, further inconveniencing users and demonstrating
the line’s unreliability as a transport service.
Regular rail passengers are still waiting for the
promised review of the current timetable. Inefficient
timetabling, combined with delays, cancellations and
the deterioration of rolling stock, is of major concern to
those patrons who have no option but to use this
service. While these issues remain unresolved patrons
will continue to be severely disadvantaged and the
service will continue to lose patronage.
Further pressure will be exerted on passengers who
might find themselves on buses with other country rail
passengers during the Commonwealth Games as
Connex has stated it will need to second an extra 30 to
40 drivers, probably from country rail services, to
provide Melburnians with a reasonable service during
the games.
This government’s rhetoric of supporting country
Victorians proves yet again to be nothing more than
hollow words. Surely it is not too much to ask or expect
that country Victorians have access to a reasonable and
user-friendly passenger rail service.

Bulla Dairy Foods
Mr VINEY (Chelsea) — This morning I had the
pleasure of visiting Colac’s Bulla Dairy Foods with the
Minister for WorkCover and the TAC, Mr Lenders. In
recognition of the great work being done there by a
workplace health and safety committee, which has
undertaken extensive work, the company recently won
a Victorian WorkCover Authority award for its
commitment to consultation and to improving
occupational health and safety in the workplace.
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That was a stunning example of how cooperation
between management, unions and workers in a plant
can work effectively to reduce the number of accidents
in the workplace. In particular I want to acknowledge
the safety coordinator, Joanne Blurton, and the many
representatives of the occupational health and safety
committees who were there and who explained how
they have an extensive process of consultation, and how
they have effectively reduced the number of accidents
in their workplace. I congratulate them all.
I remind members opposite that this is an example of
how cooperation in the workplace will succeed, unlike
the Howard government’s industrial relations changes,
which are going to drive division and chaos in
workplaces. Opposition members need to decide
whether they want to support people being sacked for
no reason. That is where this is going: this is an
example of cooperation in the workplace, and I
commend it to the house.

Timber industry: sawlogs
Hon. E. G. STONEY (Central Highlands) — Blue
gum chip plantation forestry in the Western District is
expanding rapidly. Plantations create employment and
commercial activity. They are the subject of strong
community debate because of many issues cited by
residents, including changing land use, water, roads and
the effect they have on communities. The Liberal Party
has announced a small but significant policy that
identifies land not presently in agricultural production
that could be utilised to grow high-quality hardwood
sawlogs into the future.
Owners of small rural living properties of about
40 hectares will be encouraged through incentives to
plant high-quality sawlogs, and the Liberal Party will
provide an incentive of $1000 per hectare to establish
these plantations. It will also provide an incentive to
plant firewood plantations of a minimum of 2 hectares
and will also utilise thinnings from the sawlog
plantations for firewood.
Contrary to wild claims by some people, in the
foreseeable future sawlog plantations can never replace
the harvesting of sawlogs from public land; however,
they will assist in providing supply to sawmills, and in
turn we hope this will reduce imports from Asian
rainforests, which are often logged unsustainably.

Colac High School: staff
Hon. C. D. HIRSH (Silvan) — I want to speak
about Colac High School, which I attended from 1949

MEMBERS STATEMENTS
Thursday, 17 November 2005

COUNCIL

to 1954 — long before many here were even thought
of!
Hon. Bill Forwood — What did you learn?
Hon. C. D. HIRSH — I learned a lot; it is a very
good school. My two brothers also attended during the
1950s. We were the Murphys from Cressy, and came in
by bus each day from Cressy to Colac. The principal
then was James J. Tyler, and the deputy Nina L. Carr,
to whom I owe a great debt for a wonderful
contribution to my education. There were 400 students
in those days, with only 6 or 8 in year 12. I still recall
the motto of the school, ‘Carpe diem’, which means
‘Seize the day’, which is something I have continued to
try to do — on and off! — since then.
I had a great education at Colac high and look forward
to visiting the school again and meeting the principal,
Mike Holland, later this morning. One of the teachers at
the school in those days was Ian Cathie, who later
became a minister in the Cain government.
Others were Bill Peel, John Munro and a range of other
teachers who did a great job of providing an education
back in those days.
The PRESIDENT — Order! The member’s time
has expired.

Casey: traffic congestion
Hon. R. H. BOWDEN (South Eastern) — The City
of Casey has asked for my help in relation to
congestion on the Monash Freeway, and some public
transport issues. A letter I received dated 13 October
from the City of Casey seeking my help in getting
resources noted by the government is most welcome.
The city is concerned about congestion on the Monash
Freeway and indicates that it is less than pleased with
the prospect of further traffic loads into the city with the
completion of the Pakenham bypass and the EastLink
programs, which are welcomed by it. The City of Casey
states that according to surveys there are at least
135 000 vehicle movements a day.
In my opinion the state government is doing nothing to
improve the absolutely disgraceful situation. The
Monash Freeway is not a freeway; it is a car park for a
lot of the day. The city is also concerned that the
government understands that with the growth in the
area it has to provide improved public transport,
frequent rail services, better scheduling of bus services
and secure parking at stations. Members of the public
are in for a bad surprise when the new congestion tax is
introduced by the Bracks government.
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I hope the City of Casey will keep its enthusiasm for
Western Port as well.

Legislative Council: Colac sitting
Hon. KAYE DARVENIZA (Melbourne West) — I
want to congratulate the Colac community for taking
the opportunity while the Legislative Council is sitting
here to celebrate in Colac’s cultural diversity. I am
looking forward to joining in the celebrations that will
take place later today in front of the Colac Otway
Performing Arts and Cultural Centre, and I encourage
all members to do the same. I am sure all members are
looking forward to joining in those celebrations.
Included in the celebration of cultural diversity will be
the recently arrived Sudanese community, which is
made up of some 50 families. They have been very
warmly welcomed and supported by the community in
Colac, which has done all it can to encourage them to
come and settle in the area, and has made them feel
welcome. Historically, Colac has not experienced the
many waves of migration that some other rural and
regional areas in Victoria have, but many individual
families have come to Australia and settled in Colac. I
am looking forward to joining in all the celebrations
today, including those that celebrate our cultural
diversity here in Colac.

Kate DeAraugo
Hon. D. K. DRUM (North Western) — I rise to
congratulate Kate DeAraugo, who will be in the final of
Australian Idol to be held at the Sydney Opera House
this weekend. Kate was born and raised in Bendigo and
educated at Catholic College Bendigo, where for two
years in a row she was the winner of the musician of
the year award. Kate has become an absolute cult figure
in Bendigo over the last few months, and the support of
the Bendigo community has been crucial in her
reaching the final. It will again be crucial to her success
in that final.
Honourable members interjecting.
Hon. D. K. DRUM — I wish members of the Labor
Party would be quiet and support her a little more!
An honourable member — We are supporting
Kate!
Hon. D. K. DRUM — I think the entire Australian
public has warmed to Kate’s inner strength in singing
during the last couple of months while she has had a
throat infection, an illness that would have stopped
many other less courageous performers in their tracks.
Congratulations also go to Kate’s parents, Paul and
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Sue. I am sure her brother and sister, Alex and Eliza,
are just as excited as everybody else. I was talking to
Paul recently, and he said he was amazed by the
number of well-wishers in the Bendigo community. He
would like to thank everybody for their support.

Mr Gavin Jennings — Aren’t you allowed to stay
up late?

Well done to Kate so far. Well done to the people of
Bendigo for supporting her. The challenge is for
everybody in Victoria, especially the young people of
Colac, to do what Mr Hall says and vote 1 for Kate
DeAraugo this Sunday night. Well done!

I know that many of us were heartbroken when at the
Melbourne Cricket Ground four years ago we lost to
Iran in a match — —

Federal Minister for the Environment and
Heritage: performance
Mr SMITH (Chelsea) — I refer to Senator Ian
Campbell, the federal Minister for the Environment and
Heritage, and his continued meddling in Victorian state
planning responsibilities. Senator Campbell wants to
introduce his own planning code for wind farms, which
will add another layer of responsibility. It is another
example of the cheap political stunts, with which we
are familiar. Last week we saw him riding his brumby
around the grounds of Parliament House in Canberra,
threatening to reinstate cattle into the high country. That
little stunt failed; he knew it was an absolutely foolish
thing to do, yet he continued.
This federal government has killed off renewable
energy by dumping the mandatory renewable energy
target (MRET). The federal minister has put in danger
140 jobs at Keppel Prince and the blade factory in
Portland with his decision. Wind farms in responsible
community-supported locations like Waubra will not
go ahead because he has nobbled the MRET, and now
he comes into this debate wanting to introduce new
federal planning regulations. There will be no industry
left if he gets his way. If Senator Campbell succeeds he
will continue to ride roughshod over Victorian planning
issues in the same way that the federal government is
trying to ride roughshod over workers.
The PRESIDENT — Order! The member’s time
has expired.

Socceroos: World Cup
Hon. BILL FORWOOD (Templestowe) — That is
a hard act to follow but let me today, not only on behalf
of every member of this chamber but also on behalf of
millions of Australians, and the 83 000 who were
present last night at Telstra Stadium, congratulate the
Australian football team on making the World Cup. For
the first time in 32 years we will be able to stay up late
at night in 2006 to watch the Australians play football
on the world stage.

Hon. BILL FORWOOD — I don’t; you probably
do!

An honourable member interjected.
Hon. BILL FORWOOD — Eight years ago? We
lost a match which we probably had every expectation
that we would win, but last night I know that all of us
were proud of the extraordinary effort the team put in.
Hon. J. A. Vogels — They’ve got a Dutch coach
now!
Hon. BILL FORWOOD — Yes, they have got a
Dutch coach. The other thing is that they ran their guts
out and they played with skill and ferocity. I know that
all of us here and millions of Australians are very proud
of the effort that they made last night.

Rural and regional Victoria: Moving Forward
Hon. J. G. HILTON (Western Port) — I would also
like to join with Mr Forwood in congratulating the
Australian soccer team on qualifying for the World Cup
and point out to the house that it was done under a
Bracks Labor government!
Honourable members interjecting.
Hon. J. G. HILTON — The Bracks Labor
government is totally committed to investing in
provincial regional Victoria and in making provincial
regional Victoria a great place to live and — dare I say
it? — raise a family. Recently the Bracks government
issued the Moving Forward document, which makes a
number of commitments to the development of regional
Victoria, including a new $100 million Provincial
Victoria Growth Fund to drive economic and
population growth across provincial Victoria, and a
$12 million extension of the successful Make It Happen
in Provincial Victoria campaign, including a new
campaign to showcase regional businesses, sponsorship
for regional events and the appointment of provincial
investment ambassadors. There are many other things
in this report and if anyone has not read it I commend it
to them.
We are committed to making provincial Victoria more
than just the toenails of Victoria, as it was described
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previously, and making it a significant contributor to
the total Victorian economy.

Bendigo Exhibition Centre: funding
Hon. W. A. LOVELL (North Eastern) — I rise to
condemn the Bracks government for its failure to pay
an outstanding debt of $1.1 million to the City of
Greater Bendigo. As I outlined in my adjournment
contribution the other night, this $1.1 million has been
outstanding for a number of months. It has cost the City
of Greater Bendigo about $1000 a week to finance the
outstanding money due to it from the Bracks
government, which so far amounts to $20 000. That is
$20 000 that cannot be spent on services within the city
of Greater Bendigo.
I am told that the finance committee met this week and
that the situation in Bendigo has now worsened with
the council coming towards the end of its finances for
the year, with rates due in February. In this situation the
council will have to withdraw money from a term
deposit in order to continue to finance the outstanding
debt from the Bracks Labor government. I call on the
Treasurer to immediately pay the money that is
outstanding to the City of Greater Bendigo to allow it to
continue to deliver the services it needs to deliver to the
people within the municipality.

Legislative Council: Colac sitting
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to be here today in Colac to be part of the
150th year anniversary of the Victorian Parliament. The
Colac community has a great opportunity to meet all
members of the Legislative Council and government
ministers and to raise concerns. Colac is a great rural
town and has much to offer all Victorians.
This first visit of the house to Colac marks the
celebration of the Victorian Parliament’s
150th anniversary, and the community has organised a
multicultural festival outside the building. I express
thanks to the Colac community, the mayor and
councillors for cooperating with us to achieve this goal.
There are many activities around the town including, as
part of its statewide journey, the travelling exhibition
Bills, Bells and Ballots, which depicts 150 years of
Victoria’s Parliament.

Socceroos: World Cup
Hon.S.M.NGUYEN(MelbourneWest)—

I join with other MPs in celebrating the victory of the
Socceroos versus Uruguay soccer match in Sydney last
night. For the first time in 32 years the Australian team
has qualified for the World Cup in Germany. I thank
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the Socceroos stars who worked hard to win the match,
and I also thank the Dutch coach who trained the
Australian team. Next year there will be a big
celebration. I hope Australia will do better than it did
many years ago. There is a big future for soccer — —
The PRESIDENT — Order! The member’s time
has expired.

Pest plants: control
Hon. PHILIP DAVIS (Gippsland) — Most country
Victorians who have an interest in public land,
particularly farmers who interface with Crown land,
know the Victorian government as the neighbour from
hell. As I have previously alluded to it, the Victorian
government is negligent in its management of public
land, but importantly agencies of the Victorian
government who are responsible for public land have
failed to deal with a major problem for rural
communities — that is, the issue of weeds.
We know what a wonderful resource our national parks
and state forests are, but the agencies responsible have
been negligent for a long time in regard to management
of weeds. The Liberal Party is proposing a policy to
name and shame by a report to Parliament, on an
annual basis, the performance of weed management by
public agencies.
Mr Gavin Jennings interjected.
Hon. PHILIP DAVIS — Indeed, as the Deputy
Leader of the Government interjects, a noxious weed
report — exactly so, and to apply the same rules to
public land managers as apply to farmers — that is, that
there will be a basis for the Department of Primary
Industries to have forced entry to public land, to deal
with the weeds that those agencies have been
negligent — —
The PRESIDENT — Order! The member’s time
has expired.
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Primary Industries: report 2004–05
Hon. PHILIP DAVIS (Gippsland) — If I may
continue where I left off in my member’s statement: it
is a fact that the Liberal Party is committed to dealing
with weeds on public land, but I would like to speak
directly to the Department of Primary Industries
2004–05 annual report. It is interesting to note that the
report alludes to the various roles of the department, but
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what I find surprising is the situation regarding a clear
vision for agriculture in this state.
A number of issues that have affected farmers in recent
times have been mentioned in this house, but
importantly one of the matters the farming community
is apprised of is that the Department of Primary
Industries is being progressively downgraded — all you
have to do is look at last year’s budget to see that.
The annual report for the last financial year confirms
that each year the Department of Primary Industries is
losing access to the resources which are required to
support agriculture in this state. I make the point that
the Weekly Times editorial of 19 October said:
The Department of Primary Industries is being torn down.
DPI is losing weed, extension and research staff and is
increasingly becoming a contract service provider for the
Department of Sustainability and Environment.

There are many issues confronting our farmers. It is not
just farmers who are dependent upon the work of the
Department of Primary Industries; it is the small rural
communities whose local economies and their social
infrastructure are substantially dependent upon the
utilisation of our natural resources — whether they
have an agricultural, farming base or have a natural
resource base such as the minerals or forestry
industries. Of course, today we are in an area where
fishing is a particularly important natural resource
industry as well. Regrettably, the support for these
industries is in decline. I note further in the editorial in
the Weekly Times to which I have referred, it said:
The agriculture ministry is what you make it.
But, so far, Bob Cameron has failed to leave any sort of mark
on the portfolio.
In fact, Victorian farmers jokingly referred to him as ‘Bob
who?’.
It seems obvious that since becoming agriculture minister in
2002 Mr Cameron has shown very little interest in farming.
He rarely visits farms or goes to field days.
So far his greatest legacy seems to be a mounting pile of
animal welfare legislation that he is planning to make even
more stringent.

I note that these are the words of the Weekly Times, not
my own words, but I would support the view of the
Weekly Times. I would support the view — —
Mr Gavin Jennings — A letter to the editor!
Hon. PHILIP DAVIS — No, it was the editorial of
the Weekly Times. Thank you for that interjection. I
support the view of the Weekly Times because it is clear
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that the Minister for Agriculture has failed to be an
advocate for the farming community. The issue which I
alluded to in my previous remarks about weed
management is a classic example of the government’s
failure and the Minister for Agriculture’s failure to
protect the interests of the farming community.
Recently the Liberal Party announced a policy
commitment with regard to establishing sawlog
plantations on farmland in association with the farming
community, which is — —
Mr Lenders interjected.
Hon. PHILIP DAVIS — Indeed, it is costed. I take
up the interjection of the Leader of the Government. All
of the Liberal Party policies that have been released
have been costed.
An honourable member interjected.
Hon. PHILIP DAVIS — In fact there are
40 policies which have been released by the Liberal
Party over the last several months. I might say that
another policy that was released, which the Minister for
Agriculture was absolutely silent on, was the issue of
dealing with feral animals, both foxes and wild dogs.
While I will not speak to that again immediately
because I have made comments about that not very
long ago in this place, I make the point that the
government has no position on dealing with foxes and
wild dogs with regard to farming areas in the state. I
make the third point that the Weekly Times editorial
said:
When asked about alpine grazing, Mr Cameron remained
silent. When asked about enforcing food labelling laws that
helped promote Australian-grown produce Mr Cameron
remained silent.
…
Victorian agriculture is suffering from his leadership vacuum.

All I can say is that I agree with the Weekly Times
editorial of 19 October — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Zoological Parks and Gardens Board: report
2004–05
Hon. H. E. BUCKINGHAM (Koonung) — I wish
to speak this morning on Zoos Victoria’s annual report
2004–05 called Building Momentum. Victoria is very
fortunate to have three world-class zoos — the
Melbourne Zoo, the Werribee Open Range Zoo and the
Healesville Sanctuary — all offering different
experiences that connect visitors with animals and their
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habitats. In fact Zoos Victoria is the most visited tourist
attraction in the state, with a total of 1.6 million visitors.
This is made up of over 1 million visitors to the
Melbourne Zoo, 297 000 to Healesville and 290 000 to
Werribee.
When you view the pie diagram in the annual report of
visitor sources, it is clear that the largest number of
visitors, about 60 per cent, come from metropolitan
Melbourne, with 15 per cent from overseas and 15 per
cent from regional Victoria — I hope everyone in
Colac visits our zoos — and 10 per cent from interstate.
With the Commonwealth Games next year I am sure
the number of regional, interstate and, of course,
overseas visitors will increase exponentially. I love
zoos. I used to use my children as an excuse to visit, but
now they have grown up I have to be more open about
my commitment to viewing animals in as natural a
habitat as possible and learning about them so that
ultimately we conserve wildlife for future generations.
I have visited zoos elsewhere in the world and, as I
have stated, our zoos are world-class. For the record,
my favourite attraction is the butterfly house at
Melbourne zoo.
One of the important roles zoos play is in education.
The annual report informs us that Zoos Victoria is the
largest non-school educational institution in Victoria
with nearly 170 000 visiting students, which is about
13 per cent of all visitors to the zoo. An additional
12 000 participants were engaged in other programs
such as School Holiday Programs, Vet for a Day,
Curators at Melbourne zoo, Zoo Snooz and Sanctuary
Adventures. In fact, Zoos Victoria has significantly
contributed to the education of over 5 million Victorian
children since 1969.
Not only do 1.6 million people physically visit our
zoos, but in this age of cyberspace there are about
1 million online visitors, which is an increase of 38 per
cent from the previous year. The annual report tells us
that significant work has been undertaken on two
projects to maximise the use of web technologies. They
are the Zoos Victoria web site redevelopment and the
Australian Wildlife Centre multimedia project, which
will provide unique access to a veterinary database.
Both of these are due for completion in the coming
year.
Zoos have an enormously important role to play in the
community — they increase the community’s
knowledge of the choices we can make to not only
improve the environment but to save wildlife.
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This is an exceptionally good annual report that is both
informative and educative. I commend the chairman,
Tina McMeckan, and the members of the Zoological
Parks and Gardens Board and the chief executive
officer, Laura Mumaw, for their commitment to
community engagement and knowledge building. I
quote from page 6 of the report:
We involve the community with us in actions to care for
wildlife and the environment.
We set examples for an environmentally sustainable
existence.
We share a sense of fun, and a sense that we are all part of the
natural world.
We do research and gather knowledge to improve our
understanding of the challenges facing the natural world and
how we can help meet them.

I congratulate the organisation on a most successful
year and look forward to the stage 3 redevelopment of
the highly successful Trail of the Elephants project, the
orang-utan sanctuary and hippo wetlands experience in
2006, as well as the Australian Wildlife Centre, due for
completion at the end of this year. The work to fund
these programs came from the government’s 2002
$32 million budget commitment. I wish Zoos Victoria
continued success in the future.

Rural Finance Corporation: report 2005
Hon. DAVID KOCH (Western) — I wish to speak
on the Rural Finance Corporation annual report 2005.
The report indicates there has been a successful
transition from the immediate past chairman, Donald
McGauchie, to Jack Seymour, whom many would
know in his joint role as chairman of the Royal
Agricultural Society. We have seen another strong year
of lending with a pre-tax profit of $15.8 million —
returning a government dividend of $5.7 million, a tax
commitment of $5 million and retained earnings of
$5.1 million
Rural Finance had record new lending over the last year
of $200 million — $165 million for farm loans and
$35 million for non-farm business loans. We all should
acknowledge that Rural Finance is wholly owned by
the Victorian government and specialises in rural
lending for primary producers and rural businesses.
Rural Finance is celebrating 60 years of service, having
originally started as the administrator of the Soldier
Settlement scheme in 1945 after the Second World
War.
Today the Rural Finance Corporation is responsible for
administering the young farmers finance scheme, the
natural disaster relief schemes and the marine parks and
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sanctuaries compensation program, along with the
industry rationalisation program. They are all being
administered on behalf of the state government.
Highlights of the year included the ongoing
administration of the exceptional circumstances support
scheme for drought-affected farmers, the introduction
of a tiered high-volume interest rate rebate, the opening
of another Rural Finance Corporation of Victoria office
in Ballarat to join the other offices spread across
Victoria at Bendigo, Horsham, Colac, Leongatha,
Mildura, Swan Hill, Traralgon, Warrnambool and
Wodonga, and looking at further options to assist
young farmers into agriculture.
Two of the most important schemes that the Rural
Finance Corporation has attended to in my opinion are
the scholarship program, which sees $1.3 million
provided to undergraduates studying rural and related
tertiary courses, and the young farmers finance scheme,
which provides capital at concessional interest rates for
land, livestock, plant and equipment to achieve
commercially viable farming enterprises. This year
$13.9 million was approved to support 87 young
farmers in farming pursuits, and since its inception in
1981 this scheme has approved 1422 loans worth over
$140 million for this purpose. I think in anyone’s mind
that is a staggering and great effort.
The Rural Finance Corporation is best known for its
assistance in getting people onto the land and has
supported over 6000 farmers to do so since 1945.
Settlers and their families have made a great
contribution to the rural landscape of Victoria both in
agricultural production and the welfare of small rural
communities. Nowhere was that demonstrated more
than south of Colac with the Heytesbury settlement
scheme, under which thousands of acres were opened
up for profitable grazing and dairying enterprises.
Many of the original soldier settler families and their
children still farm that wonderful country. Importantly
many have made additional contributions over the
years, especially by participating on school committees,
hospital boards, local government, pastoral and
agricultural societies, Meals on Wheels and other
valuable contributions on a continuing basis.
In closing, not only does the Rural Finance Corporation
continue to play a major role in the Victorian landscape
but people like John Fox, who is recognised by many as
the human face of the corporation, and his colleagues,
offer so much ongoing assistance to those on the land
who require bridging support when nature deals a tough
hand or when the opportunity is right for them to grow
their farming opportunities. A book John gave me in
2004 called Hard to Go Bung — World War II Soldier
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Settlement in Victoria 1945–1962 by Rosalind
Smallwood recounts the many challenges confronting
those early settlers and the marvellous women in what
must have been some pretty daunting times. I
recommend that everyone read this book — it is very
good reading. Again I say congratulations to the Rural
Finance Corporation chairman, Jack Seymour, the chief
executive officer, Dugald Graham, and the board for
returning a profitable result while assisting both old and
young farmers along with many rural businessmen over
the last 12 months.

Barwon Region Water Authority: report
2004–05
Ms CARBINES (Geelong) — I am pleased this
morning as part of the Parliament of Victoria’s historic
sitting in Colac to speak to the 2004–05 annual report
of the Barwon Region Water Authority. Barwon Water
is the state’s largest regional urban water authority and
is led by the chair, Steven Vaughn, and CEO, Dennis
Brockenshire. It covers a huge area, which incorporates
several municipalities, including the City of Greater
Geelong, the Borough of Queenscliffe, the Shire of Surf
Coast, the Shire of Colac Otway and part of the Shire of
Golden Plains. One of the hallmarks of Barwon Water
as one of the state’s leading water authorities is its
commitment to community engagement. In fact our
water authority is leading the state with initiatives
which are now being taken up around the state and are
being displayed by the Bracks government on a regular
basis.
One of Barwon Water’s main initiatives in recent years
was the introduction of permanent water conservation
measures. Our region suffered intensely from drought
long before the drought hit metropolitan Melbourne. I
remember when I was first elected we had had a very
wet winter, so water restrictions were then able to be
lifted. I remember constituents ringing me, as a member
for Geelong Province, and asking, ‘Why are you taking
off the water restrictions? We think they make sense.
We have got used to them after four years and we have
now changed our behaviour’.
Barwon Water decided to engage and consult the
extended Barwon region community on exactly what
level of permanent water conservation measures our
community would be prepared to accept on an ongoing
basis. As a result of that extensive community
consultation we introduced the state’s first permanent
water conservation measures at the beginning of 2003. I
was very pleased to join the Minister for Environment
in the other place, John Thwaites, in Geelong at the
launch of those permanent measures.
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Those measures operated in Colace, as they do in
Geelong, Torquay and Queenscliff — all across our
region. This means that you do not use a sprinkler
between 10 o’clock in the morning and 5 o’clock in the
evening; there is no hosing down of impervious
surfaces; and if you are going to use a hose, you put a
trigger nozzle on it. These are very sensible,
commonsense rules that the Barwon Region Water
Authority adopted and are now being implemented
across the state. We know that our community supports
Barwon Water’s approach to managing our water
supplies because it has a 95 per cent consumer
satisfaction rating.
I was very pleased to read in the annual report that in
the last year Colac has been a major beneficiary of
significant infrastructure through Barwon Water. That
has occurred with the coming online of a $13 million
water reclamation project on the shores of Lake Colac.
That is a very important project, because it means that
the water that is now coming into Lake Colac is clean.
Over time this will significantly improve the health and
the quality of water in Lake Colac.
Earlier this year I was delighted to join the chief
executive officer of Barwon Water, Dennis
Brockenshire, to open its ecologically sustainable
display home, Sharland Oasis. This is a fantastic
demonstration of what can be done to conserve water
and energy. It is located on Ballarat Road, Geelong. It
demonstrates how 80 per cent of energy can be saved
through the use of energy-efficient devices, so I
encourage everyone to go along and visit Sharland
Oasis.
At the moment Barwon Water is conducting
consultations throughout our region on the central
region water strategy. It is looking at how we can
sustainably manage water in the Ballarat and Geelong
systems. This consultation will be extensive, and I
encourage residents of Colac to get involved because
we need to look at how we are going to ensure that in
the next 50 years we will have enough water across our
region to make sure our towns continue to grow and
that our environment is managed sustainably. It is
important that Colac residents get involved in that
consultation, and I encourage them to do so.
We are certainly proud of Barwon Water’s work, and I
commend the leadership of its chairman, Stephen
Vaughan, Dennis Brockenshire, all of its staff and its
board members for their excellent work on behalf of
our region.
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VicRoads: report 2004–05
Hon. J. A. VOGELS (Western) — I would like to
make a few comments on the VicRoads annual report
2004–05. This is a typical Bracks government report: a
glossy magazine. Up to page 82 it is about photos and
spin-doctoring.
Ms Romanes interjected.
Hon. J. A. VOGELS — I will go to the financial
part of this report because that is where the real figures
are; not in the first 82 pages of spin with ministers and
back benchers getting photo opportunities! The report
goes on, and what is says will be very interesting to
members of local government who are here today. I
recommend that they get this VicRoads annual report
and go to page 89 where it actually shows what is
happening out there.
Let us have a look. In 2003 the state government put
$506 million into roads. In 2004 it put in $411 million.
In 2005 it put in $379 million. There is a trend here; it is
going backwards each year.
An honourable member interjected.
Hon. J. A. VOGELS — It is in this report —
members should read it. When we look at the
contributed capital appropriations, we see in 2003 it
was $48 million; in 2004 that went down to
$31 million; this year it is down to $19 million. If you
look at the Better Roads Victoria Trust Fund funding
that has been put into roads — the 3 cents a litre we all
pay — you see that it has gone from $152 million,
down to $148 million, and then down to $101 million.
There has been a continual downturn. If you add them
all up you find that there has been $323 million less
taken out of this funding.
Honourable members interjecting.
Hon. J. A. VOGELS — Obviously you do not
believe this annual report — read it! Go to page 89 and
look at the revenue that VicRoads collects. Over the
three years, revenue from driver licences was
$56 million, $67 million and then $68 million. From
motor vehicle registrations it was $491 million,
$555 million and then $645 million. It is definitely
raking it in. From stamp duty it collected $1.064 billion,
$1.138 billion and then nearly $1.2 billion, so revenue
was roaring in. But what does this government do? It
does not hand it back.
I refer to page 102 — and I advise Labor Party people
to read this, because they obviously have not — which
shows VicRoads revenue. Where does the revenue

STATEMENTS ON REPORTS AND PAPERS
1998

COUNCIL

come from? In 2004 the federal government gave
VicRoads $156 million, and that went up to
$217 million. However, revenue from the Victorian
government has gone from $148 million down to
$101 million. The federal government is increasing
it — the state government is ripping it out the other end.
In 2006 when we get into government we will look
after local government. We have a fantastic policy, and
local government loves our policy. We will be putting
$156 billion into Roads to Recovery funding. That will
not have to be matched by councils, and they will be
able to spend it on the roads and bridges they want, not
on what the VicRoads people say they should spend it
on.
The Labor Party members opposite hate the truth.
Obviously they cannot read their own documents, and
that is absolutely outrageous. This brings it all to light.
Yesterday the Auditor-General’s report was tabled in
Parliament. It shows the government has a surplus of
$2 billion — a nest egg for next year’s election, when
we will hear all the promises once again. The promises
it made in 1999 still have not been delivered. We call
the fast rail program ‘farce rail’. It keeps on — —
An honourable member interjected.
Hon. J. A. VOGELS — No-one believes you. We
are looking forward to getting our hands on the budget
surplus — and we will deliver.

Human Services: report 2004–05
Ms ROMANES (Melbourne) — I wish to make
some comments on two reports, the Department of
Human Services report 2004–05 and the Office of the
Chief Commissioner of Police report 2004–05.
Firstly, the Department of Human Services report of
2004–05 had a particular focus. One part of the report is
on expanding services to meet growth in demand in
hospitals and health services and includes for 2004–05
a budget of $578 million as an increase in bottom-line
recurrent funding.
A number of annual reports tabled in the house in the
past week have shown that that strategy is working.
Victorian public hospitals are showing a major
turnaround in budget bottom lines and have jointly
recorded a net operating surplus — the first since the
beginning of this decade.
There have been major improvements in net operating
results both for metropolitan hospitals and health
services and in country hospitals, with major
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improvements in Ballarat Health Services, Central
Gippsland Health Service, Goulburn Valley Health,
Latrobe Regional Hospital and Wimmera Health Care
Group, which moved from a $335 000 deficit to a
$437 000 surplus.
Colac Area Health moved from a $55 000 deficit to a
$49 000 surplus. I take the opportunity to congratulate
Colac Area Health on that result and the excellent work
it does in delivering a range of community-based
primary care health services, which are integrated with
excellent acute and aged care services to the
community in this area. Colac Area Health services are
also linked closely with wellbeing programs run by the
neighbourhood house and neighbourhood renewal
programs. The health service has also forged stronger
links and partnerships with other regional facilities.
Colac Area Health has grown considerably in the years
of the Bracks Labor government. In 1999 there were
68 staff involved in community-based services for
Colac Area Health and now it has 110 staff covering a
wide area around Colac. We have also seen an
expansion of activities, with the building of an adult
day activity centre under way in the Birregurra
community health centre, as well as a community hub
at the neighbourhood house, as part of the
neighbourhood renewal program. Colac Area Health is
to be congratulated on the important work it is doing
servicing the health needs of the people of this area.

Victoria Police: report 2004–05
MsROMANES(Melbourne)—

I will also talk briefly about the report of the Chief
Commissioner of Police. I note that the Bracks
government’s strategy of putting 1400 extra police into
the force over the last few years and building 60 new
police stations around Victoria, as well as the many
other strategies outlined in this report, is producing
results. One of the important results is the reduction in
the overall crime rate in Victoria, measured per
100 000 population, which has continued to fall in
2004–05. The 7.3 per cent reduction achieved in this
reporting year marks the fourth consecutive year in
which the crime rate has been reduced. There has been
a 21.5 per cent reduction since the year 2000–01.
The other issue I would like to talk about — and I will
also do so on a future occasion — is the important
community initiative of introducing a code of practice
for the investigation of family violence. This makes it
very clear to the police what is expected of them. In
conjunction with the Office of Women’s Policy and —
—
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The PRESIDENT — Order! The member’s time
has expired.

Goulburn Valley Region Water Authority:
report 2004–05
Hon. W. R. BAXTER (North Eastern) — I make a
statement on the annual report of the Goulburn Valley
Region Water Authority, which was tabled in
Parliament during the last sitting week. At the outset I
mark the retirement of the long-serving chair of
Goulburn Valley Water, Mr Mijo Darveniza, who is
finishing up his career in the water industry after
32 years. Mijo and I were elected to adjoining water
trusts in the 1970s. He was elected to the Shepparton
urban waterworks trust and I was elected to the
Nathalia Water Trust. I only lasted 7 years; Mijo has
lasted 32 years, which is an extraordinary service to the
water industry. He was closely engaged in the
rationalisation of the water industry from when we both
served on trusts in the 1970s, when there were 300 such
trusts in Victoria — it is now down to 22.
Mijo has overseen that rationalisation under Liberal,
Labor and coalition governments. He has done an
extraordinarily good job, and I pay tribute to him. I was
pleased to attend two farewell functions in Shepparton
for him in the last month — one attended by the
Premier and the other attended by the Minister for
Water. I believe that was an indication of the high
esteem in which he is held. I certainly welcome his
successor, Jenny Houghton, and wish her well in the
position at Goulburn Valley Water, one of the state’s
leading regional water authorities.
This is an excellent report, as is always the case, from
the authority. The chief executive officer, Laurie
Gleeson, who has also served the industry for many
years, is a very competent operator and always presents
the Parliament with a very informative report.
One of the concerns I have, though, on the
government’s policy is the fact that now water
authorities are subject to regulatory overview by the
Essential Services Commission under the water
industry regulatory order of 2003. On 15 June the ESC
issued its final determination in respect of prices and
service standards for Goulburn Valley Water. As a
result of that determination, Goulburn Valley Water
was required to make some significant changes to the
proposed pricing structure for the next three years,
which resulted in an increase of between 4 per cent and
27 per cent in the volumetric charges across the region.
I thought it quite extraordinary that the ESC, which I
thought was basically designed to make sure that
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consumers were not overcharged, whether it was in
water or power or whatever the commodity, is saying to
one of our most competent water authorities, ‘You have
to charge more’. I think that is just ripping off
consumers. Is that what this government intends? Is that
what it wants? Surely it takes away any incentive for
the authority and its staff to drive down prices, to be
efficient, and to make sure they can deliver a very good
service at the lowest possible price.
I understand the policy view that we need to save water,
and that one of the ways of saving water is through
price signals, but surely those price signals have to bear
some resemblance to the actual cost of delivering the
service. The fact that Goulburn Valley Water is forced
to charge some consumers 27 per cent more than that
which the authority believes it can provide the service
at a full cost recovery and return on asset basis, I
believe is absolutely sending the wrong sorts of signals.
Similarly, the ESC has required a substantial reduction
in capping of the headwork charges on new
developments that the authority has charged for the
installation of new mains, new storage and so on. It has
apparently put a cap on that. That may or may not be
justifiable, but it seems to fly entirely in the face of the
government’s announcement of only yesterday where
this government has now gone out and put a charge
equivalent to a headworks charge on new suburban
developments around Melbourne.
On the one hand the government is using one of its
instrumentalities to stop a water authority recovering a
fair amount in terms of the headworks charges, yet on
the other hand this same government is going out and
attacking the battlers building on the edges of
Melbourne by putting a surcharge on their blocks of
land. That is absolutely contradictory policy. The
government ought to go back and have another look at
it. I believe it is totally unfair that some water
consumers under Goulburn Valley Water are being
charged 27 per cent more than the authority thinks they
need to be charged simply because this government has
some peculiar policy that dictates that that be so.

Victorian WorkCover Authority: report
2004–05
Mr VINEY (Chelsea) — I wish to make a statement
on the Victorian WorkCover Authority annual report
2004–05. In opening can I remind the previous speaker,
Mr Baxter, that the Essential Services Commission was
part of this government’s strategy to stop future
coalition governments privatising the water industry,
and indeed we enshrined the public ownership of water
in the Victorian constitution.
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The Victorian WorkCover Authority annual report is a
statement of great success. It is a statement of the
success of this government’s initiative to put in place
cooperative and sensible approaches to workplace
safety. I highlight just a couple of the key facts in this
report showing the benefits of cooperation between
management and employees and their various
representatives in the workplace. This report shows that
in 2004–05 in Victoria there were the lowest numbers
of workplace fatalities and injury rates on record. The
family of any person who goes to work ought to be able
to expect that that night they will come home safe.
There has been far too much injury and death in our
community. As a result of the initiatives of this
government, in particular changes to legislation
creating a more cooperative culture on safety in the
workplace, we have those great results.
It is worth noting what improved workplace safety
means in financial terms. In this case it has meant that
the Victorian WorkCover Authority is now able to say
that projections are that future claims will be $1 billion
less than they were four years ago. So as a result of
improving workplace safety and having an improved
culture of cooperation and attention on those issues in
the workplace, we are seeing significant financial
benefits. Earlier in my 90-second statement I mentioned
a great example of that at Colac’s Bulla Dairy Foods.
When the Minister for WorkCover and the TAC and I
were there this morning it was interesting to hear the
National Union of Workers delegate Mick Morrissey
say that their experience in that workplace is vastly
different from the experiences that he hears about from
other delegates and other workplaces. It is absolutely an
example of the benefits of a cooperative approach in
that workplace.
As I said, it is a stark contrast with what would take
place under the Howard government’s industrial
reforms. In Victoria we are creating a culture of
partnership and cooperation and getting benefits. The
Howard government’s approach is to take the big stick
to workers, crunching down entitlements and allowing
companies with 100 or fewer people to sack a worker
for any reason. Not only that, it wants to allow a
company with more than 100 people to sack a worker
simply for operational reasons. In its detail the law says
that such a worker will not be able to challenge that
reason — —
Hon. Bill Forwood — On a point of order, Acting
President, the matter that the Council is dealing with at
the moment enables a member to speak to a report, and
the report that the honourable member has selected to
speak to is the report of the Victorian WorkCover
Authority. That does not give him the right or authority
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to comment on legislation before another parliament or
to draw comparisons between industrial relations
systems in one jurisdiction and Victorian occupational
health and safety laws. I put it to you, Acting President,
that the member should be immediately instructed to do
what he said he would do and in his last 48 seconds
speak on the Victorian WorkCover Authority.
Mr VINEY — On the point of order, Acting
President, I was using the last 45 seconds or so of my
contribution to draw a comparison between the
approaches to workplace relations of the Victorian
government and the commonwealth government. I
believe it is in order. There is nothing under standing
orders that provides a member cannot do that.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I am prepared to rule on
the point of order. The member is speaking to a report
and he does have some licence to make other remarks.
However, he should concentrate his comments on the
report on which he is speaking. He has made his
general comments, and in the next 48 seconds he
should bring his comments back to the report.
Mr VINEY — It was interesting to hear in this
morning’s discussion the views expressed by the
workers in that workplace about the benefits of
cooperation in the workplace. Before I went down there
I spoke to Greg Lee, the National Union of Workers
organiser for this area. He said that it was an exemplary
site and by far the best site he has. I know those
sentiments were reflected by Martin Pakula, the state
secretary of the National Union of Workers. It is
interesting to see the great contrast between what is
taking place under this culture and what the Howard
government wants to do in crunching down on
workers’ entitlements across the country.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Adult Parole Board: report 2004–05
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a statement on two reports
which have been presented recently. The first I will
refer to is the Adult Parole Board’s recent report. If I
have time, I will refer to the Department of Justice
report.
It is a pleasure to make a contribution on the Adult
Parole Board report. This report outlines the quite
extensive work the Adult Parole Board has been
undertaking. If you look at the last year, we have seen
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quite a lot of issues about the release of prisoners and
offenders in our community which have given rise to
significant media exposure. We know the imminent,
and subsequent, release of a paedophile into our
community caused significant concerns. We also note
the concerns raised about the number of people being
released on parole and community-based orders.
Recently the Sunday Herald Sun reported on the
massive growth in community-based orders under this
government. We have seen a substantial number of
prisoners being released into our community because of
this government, which continually demonstrates its
soft-on-crime approach.
A previous speaker from the government side talked
about the decline in the crime rate. However, she forgot
to mention the major crime group that results in people
going to prison — homicides and violent offences. We
seem to have forgotten about that. The spin doctors in
this government did not want to outline those figures to
the people of Colac and Victoria. The fact of the matter
is this is a government of spin and no substance.
Everything its members get up and talk about, including
the crime rate, is a lie. They cannot get away from the
fact that more people are going through the court
system and being released on community-based orders
now than ever before. The government has created a
situation where the Adult Parole Board is having to
work under extraordinary circumstances. We see in its
annual report — —
Mr Pullen interjected.
Hon. RICHARD DALLA-RIVA — If you take the
time to read it instead of worrying about which
union-factionalised group you are part of, Mr Pullen —
—
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Through the Chair,
Mr Dalla-Riva.
Hon. RICHARD DALLA-RIVA — He might take
the opportunity to read some of the reports that are out
in the community and painting a very sad and clear
picture.
The first point the Adult Parole Board raises in its
report is concerns about mental health issues. I think all
of us would share this concern.
An honourable member — It is a serious concern
Hon. RICHARD DALLA-RIVA — I agree it is a
serious concern — —
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An honourable member — Don’t play politics
with it.
Hon. RICHARD DALLA-RIVA — I am not
playing politics.
An honourable member — You are.
Hon. RICHARD DALLA-RIVA — I will read
from the report if the member thinks I am playing
politics. On page 6 it states:
It is clear and beyond argument that the mental health policies
of the last two decades to deinstitutionalise mental health
have had the effect of increasing the numbers of persons with
mental illness in prison.

That is not a political statement. It continues:
This situation presents difficult challenges for Corrections
Victoria …

It says here — —
Hon. Kaye Darveniza interjected.
Hon. RICHARD DALLA-RIVA — This is your
responsibility. It is no use placing it on us. You are in
government, you have been in government for the past
six years — get it right. It says here in the chairperson’s
message:
Of even greater concern to the board is the fact that the
community mental health services that are available to
parolees are scarce and do not provide the level of safety the
community requires …

This is what the Adult Parole Board is saying to the
government. I am listening to government members
saying this is a political statement but the fact of the
matter is this government continually fails to listen to
what the general community is saying.
The Adult Parole Board is quite clear in its view that
we have some significant issues facing us in terms of
mental health in the prison system. The government is
not listening to what this board is saying; it is not
listening to what those in the industry are talking about.

Justice: report 2004–05
Hon.RICHARDDALLA-RIVA(EastYarra)—

In the remaining 30 seconds available to me I refer to
the Department of Justice annual report on the prison
system in our state, which has been released: for six
years this government has failed to understand the
prison system. There are two failed ministers in
Parliament — the Honourable André Haermeyer and
the current incompetent junior minister, the Honourable
Tim Holding, neither of whom understand the situation
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with corrections. They cannot get any more stars than
some of the weak ones here already have — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Dalla-Riva’s time
has expired.

Mount Buller Alpine Resort Management
Board: report 2004
Hon. KAYE DARVENIZA (Melbourne West) — I
want to make statements on two reports: firstly, the
Mount Buller Alpine Resort Management Board annual
report 2004; later and secondly, the Falls Creek Resort
Management Board annual report 2004, both of which
are run by management boards.
Hon. D. K. Drum interjected.
Hon. KAYE DARVENIZA — I have as much
experience up there, Mr Drum, as you do. In fact, we
have spent time on those snowfields during the past
winter, and I am not sure about you, but I have been up
there on many previous winters as well.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Ms Darveniza will
address the Chair.
Hon. KAYE DARVENIZA — I am sure Mr Drum
has been up here too.
I want to take this opportunity to congratulate both
management boards for doing an excellent job in
managing the resorts and for working so closely with
Parks Victoria and the local communities to build very
active and attractive tourist destinations across all the
seasons for not only Victorians but other Australians
and international visitors to be able to enjoy the resorts.
First of all I would like to congratulate the Mount
Buller Alpine Resort Management Board — namely,
the chair, John Dyson, and other committee members
Don Cunningham, Dean Gosper, Bruce Downing, Judy
Dixon, Charles Street and Susan Hocking, and the
Mount Buller ski-lift general manager, Laurie Lampied.
At Mount Buller there are a number of areas that have
been highlighted in the report. The board runs the aerial
ski world cup each year, and it is an event that for a
number of years I have been pleased to attend as a
representative of the government. It is a spectacular
event and I am sure that many Victorians, including
those here at Colac, have been able to watch some of it
on television; it attracts many international participants
as well as visitors. In the last 12 months the first lift in
over a decade has been built, which shows the
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increased participation by the number of people who
are coming to visit and enjoy the snowfields. This ski
lift moves 2400 skiers an hour. The board has set up —
and it has been a huge success story — the
Mansfield-Mount Buller tourist cooperative venture
which runs information services as well as booking
services, so it is to be congratulated on a very
successful year and a very good report.

Falls Creek Alpine Resort Management Board:
report 2004
Hon.KAYEDARVENIZA(MelbourneWest)—

I would also like to take the opportunity to congratulate
the Falls Creek Alpine Resort Management Board, with
Judy Ward as its chairperson, and members David
Shaw, Carol Stuart, Lyn Gibbs, Graham Irish and
Jacques Merkus, as well as the former chief executive
officer, Ian Grant, who, whilst he is now no longer with
the Falls Creek board but was there during the period
covered by this report.
Like Mount Buller, Falls Creek has had a terrific snow
season, which has seen an increase in the number of
visitors. Falls Creek too has worked very hard in a
cooperative way with Parks Victoria and the Victorian
government to ensure the people of Victoria can utilise
the fantastic national parks we have and that we have
visitors all year round. There are a number of highlights
throughout the year. Because of the increased visitors
there has been a lot of work done on improving and
upgrading infrastructure as well as services. Falls Creek
has worked very hard on a community culture program
and a heritage program, and that includes the
indigenous culture heritage — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Melbourne and Olympic Parks Trust: report
2004–05
Hon. B. N. ATKINSON (Koonung) — I wish to
make some remarks about the Melbourne and Olympic
Parks Trust and its annual report tabled in Parliament.
My remarks about the organisation will all be positive
because I think it has done a fabulous job on behalf of
Victorians in managing what is one of the premier
sports and entertainment precincts in the world. There
is no doubt that Melburnians and Victorians alike are
very proud of this particular precinct, which will play a
key role as one of the showcases of Melbourne at the
forthcoming Commonwealth Games. Indeed the
Vodafone Arena will also have the opportunity of
hosting the 2007 international swimming
championships and we are all aware that it is the home
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of the Australian Open Tennis Championships — one
of the marquee sporting events of the world.

it seems to have set a time line of 2008 for the
accomplishment of the project.

A most members are probably aware, this trust was
formed in 1995 under legislation which was brought in
under this government and which amalgamated the
Olympic Park Committee of Management and the
National Tennis Centre Trust. It has formed an
organisation that I think has been very well led. It
certainly has some terrific runs on the board regarding
its financial management and improvement of the
facilities over a period. I take this opportunity to record
the appreciation of the Liberal Party and, I am sure, the
appreciation of this house for the work of Gareth James
as chief executive officer of the trust. Unfortunately, as
this annual report records, Mr James has suffered from
a lengthy illness, and over the past 12 months or so —
indeed for most of the period covered by this report —
Sue Nattrass was the acting chief executive officer. We
have very high regard for Mr James, the work he
undertook and the directions that he set in his capacity
as chief executive officer of the trust.

The Melbourne and Olympic Parks Trust will have a
key role in the planning, construction and management
of this new facility. It is a facility which will help to
bring together in a collegiate way a number of leading
Melbourne sports teams, including Phoenix in netball,
Melbourne Football Club, the Melbourne Tigers in
basketball, the Melbourne Storm in rugby and
Melbourne Victory in soccer, as well as a number of
other organisations, including the Victorian Institute of
Sport.

In remarking on Sue Nattrass, I might record for the
house — and some people may well have picked this
up — that Sue Nattrass is a Melbourne Football Club
supporter. She has just been appointed to the
Melbourne Football Club board. She is only the second
woman to be appointed to the board, which is a
welcome first in Australian Football League football.
The appointment is due recognition of a woman who
has made a sterling contribution to Victorian life, not
just to sport through her role on the Melbourne and
Olympic Park Trust, but also in the arts.

Mr SCHEFFER (Monash) — I wish to comment
on the annual report of the Equal Opportunity
Commission Victoria. The protection and extension of
human rights is always the central concern of a
democracy, and never more than at the present time
when global tensions have direct and local impacts.
Right now it is the business of parliaments across
Australia to work out laws that are capable of both
protecting individual rights and protecting citizens
against terrorist acts.

In the past year 1.8 million people have attended more
than 233 events at facilities administered by the trust,
including 540 000 people at the tennis alone. The trust
recorded a $6.9 million surplus in the 2004–05 year,
which is a sterling result which takes the accumulated
surplus for the organisation to $23 million. What has
been important in the past year though is that the trust
has been working on a master plan for this sports
precinct, and that is a very exciting prospect. The
government announced in April that it would build a
stadium to accommodate particularly soccer and
rugby — in other words, a rectangle sporting stadium.
It is impressive to see that commitment in the context of
the success of Melbourne Victory, which has been
playing very well in the Hyundai A-League and has
sold out a number of its home games.
I look forward to some plans and certainly some
costings coming forward from the government in terms
of its intentions with regard to this facility, especially as

We look forward to the public release of the master
plan and to the ongoing commitment of the government
to that rectangular sporting stadium. I commend to the
house the work of the Melbourne and Olympic Parks
Trust.

Equal Opportunity Commission Victoria:
report 2004–05

Besides the issue of industrial rights, I have to say that
antiterrorism laws is the matter most often raised with
me by residents in Monash Province. Therefore it is
important to be reminded of the critical job that the
Equal Opportunity Commission Victoria does in
drawing attention to issues relating to equality amongst
Victoria’s citizens, their right to freedom from
discrimination, sexual harassment and vilification.
Publicly speaking up for communities and individuals
who may see themselves as being misunderstood and
discriminated against is crucially important. Without
the credibility and community trust that this builds, we
cannot hope to make our community safer. The public
protection of human rights builds the cohesive diversity
we need to withstand the threat of those who seek to
turn us against each other.
The commission is responsible for administering the
Equal Opportunity Act and the Racial and Religious
Tolerance Act. It is responsible for providing a free,
impartial, accessible and confidential
complaints-resolution service, and for working with
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communities, business and government. The
commission undertakes research and policy
development and, most importantly, identifies and
addresses systemic discrimination.
The commission has established two reference groups
to help it work with people with disabilities and with
the indigenous community. This sits within the broader
objective of addressing systemic discrimination, where
apparently normal and natural practices and behaviours
can unconsciously discriminate against individuals and
groups.
The annual report notes that a disturbing feature of the
reporting period has been an increase in the incidence
of racism and religious vilification. It reports that the
Victorian Civil and Administrative Tribunal’s decision
against the Catch the Fire Ministries and in favour of
the Islamic Council of Victoria is an important marker
of what constitutes vilification in terms of the Racial
and Religious Tolerance Act. The decision also
demonstrates the kinds of statements that are now seen
as unacceptable community behaviour. VCAT found
that a Catch the Fire Ministries seminar, newsletter and
online article all incited hatred against, serious
contempt for and revulsion and severe ridicule of
Muslim people and their faith — in other words, that
the Catch the Fire Ministries vilified Muslims.
These decisions play a part in demonstrating to the
Muslim community, as well as to the Jewish
community and other groups that may distinguish
themselves in one way or another from the general
community, that the act is more than words. It can be
drawn upon to practically protect them against a real
attack that threatens them and makes them feel
vulnerable and discriminated against.
This annual report represents a very comprehensive
overview of the work of one of our most important
commissions, and I commend the leadership of the
chairperson, Fiona Smith, and chief executive,
Dr Helen Szoke.

INVESTIGATIVE, ENFORCEMENT AND
POLICE POWERS ACTS (AMENDMENT)
BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
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That the bill be now read a second time.

Incorporated speech as follows:
The bill includes amendments which will each support this
government’s commitment to:
building friendly, confident and safe communities; and
protecting the legal rights of people through a just,
responsive and accessible legal system.
The bill covers three key areas:
access to a range of covert investigative powers for the
director, police integrity;
streamlined appointment of special constables; and
improved arrangements for persons to enter into
instalment payment plans to pay off infringement fines
through a centralised payment facility to be established
in the Department of Justice.
Investigative powers
In order for Victorian communities to be safe and for people
to feel confident about their safety, it is imperative that we
can have confidence in the integrity and professionalism of
our police. The Victorian government is committed to
providing a safer Victoria and to ensuring that Victoria Police
maintains the highest standards. On balance, the government
is equally aware of the need to support police in carrying out a
very difficult job with necessary powers, improved resources
and better police numbers.
In 2004, this government enacted through the Parliament a
package of major crime bills to combat organised crime and
police corruption. The package was aimed at ensuring that
Victorian law enforcement agencies have unprecedented
powers to detect, investigate, resolve and prevent organised
crime and corruption.
The first of those pieces of legislation was the Major Crime
(Office of Police Integrity) Act 2004. That act established the
Office of Police Integrity and provided for the director and
members of staff of that office, amongst other things, to
exercise a range of covert investigative powers.
As indicated when that legislation was introduced, the
rationale for creating the Office of Police Integrity and
providing it with powers comparable to a (standing) royal
commission was to enhance the confidence of the Victorian
community in the integrity of its police force. Additional
anticorruption measures armed the Office of Police Integrity
with more powerful investigative tools to combat corruption
and tackle misconduct.
The director was granted a range of new covert powers
relating to the use of:
surveillance devices;
assumed identities; and
controlled operations.
In addition, the Major Crime (Office of Police Integrity) Act
2004 established a monitoring and reporting regime for the
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However, the director’s access to that regime was dependent
on the commonwealth amending its telephone interception
legislation.
As this house would be aware, the commonwealth
government declined to make such amendments on the basis
that it considered the director’s use of such powers would
conflict with his role as Ombudsman in monitoring Victoria
Police’s use of the same powers.
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Australia. The bill will also enable special constables to be
appointed to assist Victoria Police, if necessary, to protect
against potential terrorist threats to the Commonwealth
Games. This matter was raised at the last Australasian Police
Ministers Council meeting. Members of the council agreed to
make appropriate changes to the legislation in their own
jurisdictions, as identified by Victoria, to facilitate such
appointments.

I am pleased to announce that the Victorian and
commonwealth governments have reached an agreement on a
way through this impasse, so that the director and his office
will be able to use these powers to facilitate his role in
combating corruption. This bill delivers on Victoria’s
commitments arising from that agreement.

These amendments will support the government’s major
crime and terrorism package, as developed last year in a range
of complementary legislation. That package implemented
model laws developed as part of a national initiative to tackle
cross-border criminal activity. The capacity to quickly
appoint special constables and thus obtain cross-border
assistance in the event of an urgent situation will add to
Victoria’s security capacity and safety of the community.

Interception of telecommunications

Instalment payment plans

The bill transfers responsibility for monitoring police use of
telephone interception powers from the Ombudsman to the
special investigations monitor, who already was assigned the
responsibility of monitoring the director and his office’s use
of such powers. This transfer addresses the commonwealth’s
perceived conflict of interest between the use of such powers
by the director, police integrity, and the monitoring of the use
of such powers by the Ombudsman.

The last element of the bill relates to infringement payment
plans.

For its part, the commonwealth government last month
introduced legislation into the federal Parliament — the
Telecommunications (Interception) Amendment (Stored
Communications) and Other Measures Bill 2005 — including
the Office of Police Integrity as an eligible authority for the
purposes of the Commonwealth Telecommunications
(Interception) Act 1979. The Office of Police Integrity will
now be authorised for certain defined ‘permitted purposes’ to
collect and use information by use of a telecommunications
device.
Surveillance devices and controlled operations
Consistent with the transfer of monitoring Victoria Police’s
use of telephone intercepts to the special investigations
monitor, the bill also re-assigns responsibility for overseeing
police use of surveillance devices and controlled operations
from the Ombudsman to the special investigations monitor.
This change will vest responsibility for overseeing the use of
these powers by any Victorian agency in the one office.
Assumed identities
The bill provides commonwealth security agencies with
access to ‘assumed identities’ provided by state
documentation, such as birth certificates and drivers licences.
This complements the model legislation agreed to be adopted
by all Australian jurisdictions in relation to law enforcement
agencies, allowing security agencies to acquire and use
assumed identities in order to gather intelligence for national
security purposes.
Special constables
The bill streamlines the appointment of special constables in
the lead-up to the Commonwealth Games.
In essence, special constables are police members from other
jurisdictions who will be appointed to assist in ceremonial
duties such as accompanying the Queen’s baton relay around

A longstanding criticism of the current system has been that
people cannot pay a fine by instalment when they first receive
it. Often people will wait until the matter has defaulted to the
PERIN (penalty enforcement by registration of infringement
notice) court, where instalment plans are available. By this
stage, additional fees have attached to the fine.
The bill provides that an agency must offer instalment
payment plans to people where there is financial hardship. It
also establishes the powers and mechanisms for the
Department of Justice to offer agencies a centralised facility
for managing instalment plans, which agencies can choose to
use, or establish their own facility. In the past agencies have
not been able to justify the cost of setting up separate
information technology systems to manage instalment
payment plans.
The eligibility criteria for instalment plans will include people
on a commonwealth benefit or who have a health care card,
and these criteria will be prescribed by regulation. The bill
also proposes a general provision for people whose
circumstances warrant consideration. For example, people in
financial difficulty who are not on a benefit could make a case
to the issuing agency to pay outstanding fines by instalment.
I propose to introduce a further bill to this house, to be passed
in autumn 2006, to provide for a new infringements system
for Victoria from 1 July 2006. The changes will make the
system fairer by improving the protection of the community’s
rights and provide capacity for the vulnerable (e.g., those with
an intellectual or mental disability) to have their infringement
notices withdrawn. That bill will also provide for an enhanced
enforcement regime to deal with the small proportion of those
who repeatedly incur fines and ignore them, thereby accruing
large debts to the state.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

COMMISSIONER FOR LAW ENFORCEMENT DATA SECURITY BILL
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COMMISSIONER FOR LAW
ENFORCEMENT DATA SECURITY BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill delivers on the government’s commitment to
establish a commissioner for law enforcement data security to
promote the use of appropriate and secure management
practices by Victoria Police in the use of law enforcement
data.
As the house is aware, there have been a number of instances
over many years of inappropriate, inadvertent or unauthorised
release of law enforcement data held by Victoria Police.
These incidents are unacceptable and the government is
acting to address legitimate community concerns over the
handling of confidential information.
The primary role of the commissioner for law enforcement
data security is to establish a regime for the monitoring of law
enforcement data security management practices and thereby
to strengthen the community’s confidence in the management
of confidential data held by Victoria Police. The management
practices to be monitored by the commissioner will include
processes by which law enforcement data is secured,
accessed, stored and disposed of or destroyed. The
commissioner will be appointed by the Governor in Council
for a period not exceeding five years. The commissioner will
be established as a special body under the Public
Administration Act 2004.
The bill provides that the commissioner’s primary functions
with respect to law enforcement data security management
are: to establish appropriate standards for the security and
integrity of law enforcement data systems; and to establish
appropriate standards and protocols for access to, and the
release of, law enforcement data, including the release of law
enforcement data to members of the public.
In establishing the protocols for access to law enforcement
data systems, the commissioner’s role will extend to
establishing the standards and protocols that will govern
access to Victoria Police law enforcement data and systems,
such as the law enforcement assistance program database
(LEAP), by other agencies. For the purposes of this bill, law
enforcement data includes data obtained, received or held by
Victoria Police. The commissioner will be expected to play a
leading role in the development of security and data integrity
standards for any future replacement of the LEAP system.
The commissioner for law enforcement data security is
required to consult with the Chief Commissioner of Police in
the establishment of such protocols and standards. This will
ensure that while promoting appropriate law enforcement
data management and security practices, the standards and
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functions of Victoria Police.
The commissioner will also conduct monitoring activities and
audits to ensure compliance with the standards and protocols
developed for access to, or release of, law enforcement data.
The bill also provides that the commissioner may refer
findings from such monitoring and audit activities to the
privacy commissioner or the director, police integrity, as
relevant to the performance of their functions or duties.
The commissioner for law enforcement data security is
provided with powers to require the Chief Commissioner of
Police to give the commissioner full and free access, at all
reasonable times, to any law enforcement data or law
enforcement data system, as is necessary to fulfil his or her
functions. This power extends to making copies of, or taking
extracts from, any document accessed by the commissioner
for law enforcement data security.
The bill also provides that the chief commissioner may refuse
to comply with a requirement of the commissioner for law
enforcement data security to access data, where giving access
to that data or system would, or would be reasonably likely
to: prejudice investigations, or prejudice the fair trial of a
person or the impartial adjudication of a particular case, or
where disclosure may enable the identification of a
confidential source in relation to the enforcement or
administration of the law, or where provision of the data
required by the commissioner may endanger the lives or
physical safety of persons engaged in or in connection with
law enforcement.
The bill includes an explicit power for the commissioner to
refer to the director, police integrity or the privacy
commissioner, any information obtained or received by the
commissioner in the execution of his or her functions that is
relevant to performance of the functions or duties of those
offices. The bill also requires the commissioner for law
enforcement data security to notify the Chief Commissioner
of Police of such disclosures.
The commissioner for law enforcement data security may
require the chief commissioner to provide any assistance that
the commissioner for law enforcement data security
reasonably requires to perform his or her functions.
The bill requires the commissioner for law enforcement data
security; an acting commissioner for law enforcement data
security; or any staff provided by the Chief Commissioner of
Police; not to divulge or communicate to any person any
information obtained or received in the course or as a result of
the exercise of his or her functions under this act. It is an
offence with a level 9 fine penalty for any person to whom
this section applies to divulge or communicate such
information.
The commissioner for law enforcement data security must
make a report to the minister each year on the performance of
the commissioner’s functions, and exercise of the
commissioner’s powers. The commissioner’s report must be
laid before each house of Parliament by the minister before
30 October of that year.
The bill provides that the Governor in Council may make
regulations for or with respect to any matter or thing required
or permitted by this act to be prescribed or necessary to be
prescribed.
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The bill amends section 6 of the Public Administration Act
2004, providing that the office of the commissioner for law
enforcement data security is a special body for the purposes
of that act.
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not believe the Treasurer. If the Auditor-General says
that the surplus of the state so far is $2 billion, then I
believe him, despite the fact that the Treasurer asserts a
different figure.

I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

LAND TAX BILL
Second reading
Debate resumed from 20 October; motion of
Mr LENDERS (Minister for Finance).
Hon. J. M. Madden — I’ll miss you, Bill!
Hon. BILL FORWOOD (Templestowe) — I have
not gone anywhere yet.
Mr Viney interjected.
Hon. BILL FORWOOD — Mr Viney asks me,
‘What’s with the newspaper?’. Like every member of
the city of Colac, I woke this morning to the front page
of the Herald Sun which says, ‘New tax on homes’.
Hon. J. M. Madden — That is the country edition,
Bill. The city edition shows that Australia won last
night.
Hon. BILL FORWOOD — Let me pick up the
interjection from the minister, who says that the city
edition of the newspaper shows that Australia won the
soccer or football. I am very pleased with that, but the
people of Colac woke to see, ‘New tax on homes’. It is
appropriate that today we debate a land tax bill. What
we know is that the Bracks Labor government is the
highest taxing government that this state has ever seen.
We also know that we do not have a lot to show for the
money. We have two sides to this equation — one is,
how much can they get in, and the second is, what do
they do with it.
It is appropriate to refer to the cartoon in today’s
Herald Sun which, if I can paint a word picture,
shows a large blue Rolls Royce with the numberplate
‘Surplus’. Why do we have a ‘Surplus’ numberplate?
Because yesterday the Auditor-General informed the
people of Victoria that the surplus for the state so far
this year is over $2 billion. Why is this important?
Because it is three times the amount that the
Treasurer says it is. When it comes to figures, whom
do we believe? We believe the Auditor-General. We do

What we have is the highest taxing government ever
wanting to bring in more taxes at a time when Victoria
is going along very well, thank you very much, and has
a very high surplus, as evidenced by Mark Knight’s
cartoon, which has the large blue Rolls Royce with the
‘Surplus’ numberplate, but then it has a mendicant
Premier on his hands and knees crawling towards a
vacant block of land, a house and land package, with
his hat out saying, ‘Give’. This government does not
ask to be given, this government goes and takes. The
Land Tax Bill is about more take for this government.
Yesterday the Auditor-General’s report on the finances
of the state of Victoria was tabled in Parliament. I refer
honourable members to pages 58 and 60 of the report. It
is not possible to incorporate into Hansard figure 5H on
page 60, but it demonstrates the rise in land tax under
this government. Members should not believe any of
the mealy-mouthed words the government keeps using
about land tax relief. They should just look at the
Auditor-General’s figures on page 60. In 1999 the land
tax take in Victoria was $378 million. I make the point
that land tax paid in Victoria was less at the end of the
Kennett government’s time in office than it was at the
beginning. That is a fact, as any honourable member
can ascertain by looking at the Treasurer’s reports for
1991–92 and 1999–2000. In 1999, when the Kennett
government left office, the land tax take in this state
was $378 million. What happened then? There was an
increase in the value of land — and what did the
Treasurer, Mr Brumby, do?
Mr Lenders — We slashed the rate three times!
Hon. BILL FORWOOD — I cannot let that
interjection go. The Leader of the Government and
Minister for Finance says, ‘We slashed the rate’. The
point I am making — and the Minister for Finance
knows it to be true — is that in 1999 the land tax take
was $378 million and last year it was over $800
million. The people on the other side will try to tell you
that they are cutting land tax. Members should not
believe it. It is not true. Land tax in this state has
progressively gone from $378 million, to over
$400 million, to over $500 million, to over $600
million and in the year 2004–05 it was over
$800 million.
Mr Viney — You have a microphone; you don’t
have to shout.
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Hon. BILL FORWOOD — I will step back. The
government does not take any notice of anything we
say; it does not make any difference at all.
Ms Broad — I wonder why.
Hon. BILL FORWOOD — Probably because you
do not like hearing the truth and you block your ears.
When the minister says, ‘I wonder why people — —
Ms Broad — Because it is rubbish; what you are
saying.
Hon. BILL FORWOOD — Let the chamber
record that the Minister for Local Government
describes the Auditor-General’s report as rubbish.
Ms Broad — On a point of order, President, in my
interjection that the member has chosen to bring
attention to I indicated that what he was saying was
rubbish. I made no reference to the Auditor-General or
his report. I ask the member to withdraw what is — —
Honourable members interjecting.
Ms Broad — I ask the member to withdraw what is
an incorrect statement. I did not make any reference to
the Auditor-General.
Hon. BILL FORWOOD — On the point of order,
President, the minister has the capacity and the right to
ask me to withdraw something that is objectively
offensive. My comment was not objectively offensive.
It was entirely accurate, as the minister knows. A bit
sensitive today, are we?
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The minister has made
her point. I do not believe it is a point of order. The
member should continue.
Hon. BILL FORWOOD — Let me go back to the
sensitive minister at the table, who quite rightly has
tried to hide the fact that she is the person who just said
that what the Auditor-General said was rubbish.
Ms Broad interjected.
Hon. BILL FORWOOD — Yes, you did.
Ms Broad — I did not — —
Hon. BILL FORWOOD — Yes you did. You said
that what I was saying was rubbish at the time — —
Ms Broad — I said you were rubbish.
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Hon. BILL FORWOOD — So it is not what I said
was rubbish, but I am rubbish! Are you changing the
record again? Take your pick.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I remind all members of
the procedures and practices of this house. The member
who is addressing the bill should do that and not
indulge in debate across the chamber. I would also say
to members on my right that interjections are
disorderly.
Hon. BILL FORWOOD — Thank you for your
protection, Acting President. It is important that the
house and people know that the figures that I am
quoting at the moment come from Victoria’s
Auditor-General and they are shown on page 60 of the
Auditor-General’s Report on the Finances of the State
of Victoria, 2004–05. The point needs to be made that if
this government were to maintain its fiction that it is
cutting land tax, the figure would come down — it
would not go up and it would not be double what it was
when the Labor Party came to government in 1999.
On page 58 the Auditor-General says:
Land tax is generally paid by those who own real property
other than their own residence. In 2004–05 the state collected
$808 million from land tax … an increase of —

14 per cent —
from the previous year. The main variable determining the
amount of tax collected is property values.

There is obviously a link between property values and
what is paid in land tax. One of the problems of course
is that under this government, and by a deliberate action
of it, the capacity for individuals who are subject to
land tax to complain about it does not come at the time
they get their land tax bill.
The government could have a system in place — and
we will bring one in when we get back into
government — that when you get your land tax bill,
you can complain about it. But under this government
you cannot complain about it. What you are meant to
do is when you get your rate notice and it has the value
of your land on it, that is when you are meant to do it.
Who knows that?
Mr Lenders — You do.
Hon. BILL FORWOOD — I do. Thank you, I pick
up the interjection from the Minister for Finance. And I
know that my friend Mr Baxter, who is also on the
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Public Accounts and Estimates Committee and who is
the treasury spokesman for The Nationals, knows it as
well. But the average person subject to land tax does
not know that fact. Let me point out that under the
regime that has been brought in by this government
there are people living in this particular electorate, some
of whom, for example, have holiday homes down along
the coast, whose land tax bills next year will go from
under $1000 to over $8000.
Hon. J. A. Vogels — Outrageous.
Hon. BILL FORWOOD — Is that fair? Is that
reasonable? Is that a cut in land tax? No, of course it is
not.
The bill before the house today purports to be a rewrite
of the Land Tax Act, and it purports to be policy
neutral. I draw to the attention of the house that
yesterday the Assembly, which is meeting today in
Geelong but which yesterday was meeting in
Melbourne, was dealing with another bill to do with
land tax. It is called, from memory, the Duties and Land
Tax Acts (Amendment) Bill — I see a nod from the
Leader of the Government.
What I think is extraordinary is that this house is here
today in Colac debating the land tax rewrite bill at the
very same time that the government is introducing
amendments to it in the other place.
Hon. W. R. Baxter — Fifty-seven pages of it.
Hon. BILL FORWOOD — Thank you very much.
This bill has yet to pass the Parliament, and this mob
opposite has already introduced amendments to it. Not
only that, it also introduced house amendments to it.
Really and truly, what sort of ineptitude is that? What
sort of government do we have that produces a piece of
legislation — —
Hon. J. M. McQuilten interjected.
Hon. BILL FORWOOD — Let me pick up the
interjection from Mr McQuilten.
Hon. C. D. Hirsh — We have a government for the
people.
Hon. BILL FORWOOD — Let me pick that one
up too. So far, Ms Hirsh says we have a government for
the people and Mr McQuilten says — —
Hon. C. D. Hirsh — A popular government.
Hon. BILL FORWOOD — A popular
government — we have a very popular government for
the people, she says. All I can say is: bring on
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25 November 2006! Then we will see how popular
members opposite really are. What we know is that so
long as you put your fist in people’s pockets and pull
out another dollar here and another dollar there — that
is all the government is on about. Not only has the
Herald Sun this week carried the headline ‘New tax on
homes’ on the front page but last week it had the article
about taxing disabled children’s food. What sort of a
government puts a tax on that?
What we also know from the Auditor-General’s report
tabled yesterday is that in the most sneaky move of all
this government passed a piece of legislation that
enables every tax, fee and fine in this state to be
indexed under the table so that no-one knows. I think
the Auditor-General himself says that the increase in
taxes and fines, just because of that, was $22.7 million
last year. What we know is that every tax that the
government brings in is automatically indexed to the
consumer price index.
Forget the old days of saying, ‘No taxation without
representation’; forget the old system where if you
wanted to change a tax you brought it to the Parliament
so people could look at it. Not this mob — —
Ms Romanes interjected.
Hon. BILL FORWOOD — Let me pick up the
interjection from Ms Romanes. Let me point out that I
like the words ‘poll tax’. The first thing that the use of
the words ‘poll tax’ does is demonstrate the ignorance
of the member, who should know it was not a poll
tax — a poll tax is a count on heads. The second is that
it reminds everybody in this place of the mess left here
by the Cain-Kirner government, which bankrupted the
state! Let me tell members the reason the Kennett
government, of which I was proud to be a member,
brought in a tax.
Ms Romanes — Of $200 million a year.
Hon. BILL FORWOOD — Thank you. Why did
we do it? We did it for two reasons. One was to fix up
the mess you left behind, but the other was to enable
every Victorian to say, ‘I was part of the recovery; I
gave my 100 bucks’. Everybody gave their 100 bucks.
They fixed up Victoria and participated in its
revitalisation, which you destroyed.
Let me return to the issue I was discussing before I was
so seriously diverted by the rabble opposite, who keep
interjecting on me. The point I am making is that today
in Geelong the Assembly will pass a piece of legislation
which we will debate next week. What that piece of
legislation will do is amend the very bill before the
house today. I think it is salutary for people to
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understand the ineptitude and the ignorance of and the
impossibility for this government to get things right.
We on this side of the house are very used to having
amendments brought in for bits of legislation that the
government gets wrong. But never in the history of the
Parliament of Victoria have amendments been passed
in one place to a bill which is yet to be passed in
another and is yet to become an act. Congratulations to
the government on another first. How ridiculous!
As I said, this government purported that the legislation
before the house was policy neutral and makes no
policy changes. What is interesting is that that is a claim
it made. However, I will refer to a letter from the Law
Institute of Victoria dated 12 October.
Hon. C. D. Hirsh — When will you walk across the
high wire?
Hon. BILL FORWOOD — I am keen to pick up
the interjection, which was, ‘When are you going to
walk across the high wire?’. I think the answer to that
is: when I stop carrying you.
Mr Viney interjected.
Hon. BILL FORWOOD — It did take a long time;
I was actually cleaning up the version. I am sorry
Mr Drum is not here, because he made the interjection
of the year from our side earlier in relation to Ms Hirsh.
And might I say that we on this side of the house are
delighted that the Labor Party has seen fit to readmit
you to your family.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Through the Chair,
Mr Forwood.
Hon. BILL FORWOOD — Sorry, I am being
distracted again.
Hon. E. G. Stoney — She never left.
Hon. BILL FORWOOD — Thank you; no, she
never left. On 12 October — —
Mr Viney — Have you got your ticket in Actors
Equity?
Hon. BILL FORWOOD — I am reluctant to do
this, because I am a big boy and most of the time I can
cope with what they chuck at me, but I am trying to
give a serious speech here and I am being seriously
hampered by my friend Mr Viney, who wants to
comment on everything I say. While it is unusual for
me to seek the protection of the Chair, Acting
President, I suggest that you invite him to be quiet,

Thursday, 17 November 2005

throw him out or send him off for a cup of coffee or
something — —
Mr Viney interjected.
Hon. BILL FORWOOD — Okay, don’t worry
about it.
The government claims that this piece of legislation is
policy neutral. However, the Law Institute of Victoria
(LIV) wrote a serious letter about the Land Tax Bill.
The letter, addressed to the Treasurer and dated
12 October, goes into a number of issues that maintain
and assert that this legislation is not policy neutral.
There are only two possible interpretations: either the
government has genuinely got it wrong — —
Hon. J. A. Vogels — Hard to believe.
Hon. BILL FORWOOD — Thank you,
Mr Vogels; it is hard to believe, with all the advisers it
has. The other interpretation is that the government is
being deliberately sneaky. I invite honourable members
to select which of the two options is most likely. When
it comes to taxing the people of Victoria, do we think
this government has made a genuine error or do we put
it in the sneaky category? I, for one, put it firmly in the
sneaky category.
I recollect debating other tax bills in this place recently
and quoting from the LIV, which said, ‘If you want to
bring in these bills, please consult us. We know a lot
about them. We are the people who end up in court
trying to interpret what you say. Can we please get
involved first?’. To its credit the government picked up
this suggestion. The Property Council of Australia, the
LIV and the State Revenue Office got together and
prepared a submission about the rewrite of the land tax
legislation.
One would have thought that some notice would have
been taken of this under the circumstances, particularly
given that the State Revenue Office itself was involved
in the process. So it is very disappointing to see at
point 5 in the letter, under the heading ‘Consultation
process’:
The LIV is concerned that the first opportunity it had to
comment on the bill was after it was introduced into
Parliament. Whilst we understand that the bill was only to
deal with policy-neutral issues, as you can see from the above
comments, we consider that this was not the case. The LIV
urges you to involve it in consultation in relation to similar
issues early in the process.

I make the point that I have a lot of time for the Law
Institute of Victoria — I did under its previous
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executive director, Ian Dunn, and I do under its current
executive director, Mr Cain.
Mr Pullen — Good man.
Hon. BILL FORWOOD — Good man, thank you.
Mr Pullen — From my electorate.
Hon. BILL FORWOOD — From your electorate,
and probably not from my political party, although his
father, John Cain, Sr, lives near me. He is a person who
is acting in the best interests of the state of Victoria, and
he is putting forward the case that the government’s bill
is not policy neutral, as it said it would be. The institute
raises a number of concerns about this, and I am pretty
sure that my friend and colleague Mr Baxter will deal
with the concern about the primary production land
exemption in more detail than I am able to at this time.
We have before the house a bill that is purported to be a
policy-neutral rewrite but can be demonstrated not to be
thus. It will enable more tax to be paid by more
Victorians to increase the incredible tax grab by this
government at a time when its surplus — as was
demonstrated by the Auditor-General yesterday — is
over $2 billion and when it is introducing more new
taxes into play, as can be seen from the front page of
the Herald Sun today.
What we need from this government is some honesty
and some directions in relation to these issues. We on
this side of the house think that legislation needs to be
easily understood. We do not object in principle to a
rewrite of the Land Tax Act; we do object to a rewrite
of the Land Tax Act if after having been passed by the
lower house, it is subsequently amended by that house
before being passed in its original form by this house.
That is just the silliest thing I have ever heard. For those
particular reasons we will be opposing this piece of
legislation.
When the bill went through the other place the
opposition moved a reasoned amendment that it not go
through until the Treasurer had come out with his third
or fourth or fifth attempt at working out how he was
going to put land tax on trusts. He has now done that
and that is another piece of legislation we can deal with
later. Therefore, we on this side of the house do not
propose to go down the path of seeking to defer or
delay this bill, although for the life of me I do not know
why we should not do so and wait for the other bill to
catch up — then we could deal with one piece of
legislation that is clean.
However, we do oppose this piece of law. We believe
that if this government were honest it would say it
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would adjust the land tax rate to account for the
increase in property prices. We believe that if this
government were honest it would enable and allow
people to object to their land tax bills when they get
them and not put them in an artificial position where
they cannot object once they have received their rates
notices from the council. With those few words I
indicate that we will vigorously oppose the legislation. I
look forward to having another crack at exactly the
same topic next week when the government brings in
the amendments to the bill before the house.
Hon. W. R. BAXTER (North Eastern) — There is
no doubt that the Bracks government has made an
absolute meal of land tax. We have just heard some
examples from the Honourable Bill Forwood. I do not
want to bore the house but I think it is worth repeating
some of them.
As Mr Forwood said, when this government came to
office in 1999 the land tax take was around
$400 million or slightly less. The interesting thing
about that, the really salient point, is that that figure was
less than when the Kennett government came to office
in 1992. It says a lot about the Kennett government that
it delivered a real tax decrease to the citizens of Victoria
in terms of land tax in the seven years it was in office.
What has happened since? Despite all this rhetoric we
get from the government about how it has cut land tax,
we had confirmation yesterday, if we needed it, from
the highest authority in the land — the
Auditor-General — that the land tax take for the current
year is $808 million. I refer, as Mr Forwood did, to the
Auditor-General’s Report on the Finances of the State
of Victoria 2004–05, dated November 2005, which was
tabled in this house only yesterday.
That is a somewhat staggering increase when one
considers that this government has only been in office
for six years. The previous government reduced the
land tax take, this government has more than doubled it
in a lesser time. Do you know, Acting President, that in
the last year alone the increase in the land tax receipts
was 13.9 per cent — 14 per cent in round figures? How
is that for consumer price indexation I ask? We have
seen it go on and on and on. The Auditor-General says
in his report that some of this increase to $808 million
is due to the land tax that this government imposed on
power line transmissions. That is true. The
Auditor-General is not making any excuse for the
government in saying that, he is simply stating a fact.
However, before some member of the government gets
up and tries to claim that as the reason for the increase
to $808 million and that was really just a substitution
for another sort of charge on the power companies
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which has now been abolished, let me say this: we have
had a de facto land tax introduced in the last month or
two which overrules that excuse entirely. We have had
the new parking tax introduced in the central business
district. This is just a land tax by another name. It is a
tax on property; it a tax on land and this is how clever
the government is: it dresses things up by giving them
different names.
Mr Forwood has been waving today’s newspaper
around — it carries a different headline from the one in
the city edition today. It just shows that there is no
justice in this world if this government has got off the
hook simply because our sportsmen had such a victory
last night — that the bad publicity is not on the front
page in Melbourne where the voters are. Now we have
a new tax imposed on the battlers.
Does the house realise that there are ministers in this
government — and I heard a couple of them on the
radio yesterday — who have had the gall to claim that
the new $8000 levy tax on a block of land is not going
to be passed onto the home buyers? Well, pull the other
leg!
Hon. J. A. Vogels — Do they still believe in the
fairies at the bottom of the garden?
Honourable members interjecting.
Hon. W. R. BAXTER — Pull the other leg! Of
course that tax will be passed onto the battlers who are
trying to establish a family home on the outskirts of
Melbourne. I really think that sooner or later this
government has to wake up to the fact that it cannot get
away with that sort of spin forever; it has got away with
it for a long time but the time is surely coming when
people are going to begin to see through it all.
It is an absolute effrontery for members of this
government to claim, as the Leader of the Government
through interjection has just done, that it has made
reductions to land tax. Tell that to small businesses
throughout regional Victoria, not to mention throughout
the suburbs; or tell that to Bill Toole in Wodonga who
has seen his land tax bill doubled under this
government. He is now paying thousands of dollars on
a shop that sells second-hand goods. This is the sort of
thing that is happening throughout country Victoria,
and yet ministers of this government have the
effrontery to say they have reduced land tax.
It absolutely has not reduced land tax at all — it is
creaming it in; it is rolling it in. Everyone knows the
government has introduced a parking tax and that our
colleagues in Geelong today are debating another land
tax bill which is going to put a super land tax on people
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who happen to own property in family trust structures.
It is absolutely shameful that this government goes
around claiming to give cuts which are entirely illusory,
yet on the other hand it is increasing the tax take by
every means and avenue that it possibly can. It is
endeavouring to capture the lot by whatever way it can.
We hear Mr Viney so often — and he has obviously
been instructed to leave, after he was interrupting
Mr Forwood — by interjection, when we are in
Parliament House in Melbourne, pointing the finger at
Mr Forwood and me, saying, ‘You lowered the
threshold’ — as if that were some great sin. Yes, the
Kennett government did lower the threshold, but what
did it do as compensation for that? It introduced the
principal place of residence exemption and therefore
relieved thousands of taxpayers and householder
families in this state from getting a land tax bill at all;
we limited land tax to commercial land.
Therefore I do not have any fear at all in saying to
Mr Viney that he is being most unfair in alleging that in
lowering the threshold, we were somehow being unfair.
We introduced, when in government, the biggest tax
concession on land tax that has ever been introduced —
that was, the principal place of residence convention
which, as I say, relieved thousands of people from
paying any land tax at all.
As Mr Forwood has said, the Treasurer was quite
dishonest — and I know that is a strong word — in his
second-reading speech when he said to Parliament on
8 September 2005:
The bill is not intended to alter any of the fundamental
concepts as to how land tax is assessed, calculated or
collected. The bill does not alter land tax rates or exemptions.
…
The bill does not remove any existing taxpayer rights …

The Treasurer tried to claim it was simply a rewrite of
an outmoded act, some of the provisions of which had
been in place since 1910 and some of the sections of
which had become very convoluted due to amendments
since that date. If that was all it did we could support it,
because we do say that the Land Tax Act 1958 — I
have here the current edition, reprint 13 — is a
document that is difficult to follow, and it would be
good for the people of Victoria and the practitioners
who work in the field if we had a much clearer statute
on the books for them to work with. Of course, as
Mr Forwood has already illustrated, it actually goes
much further than the Treasurer attempted to claim
when he introduced it into the Assembly. It introduces
some very significant changes indeed. Some of the
changes are pretty subtle and some of them are perhaps
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yet to be discovered, but the whole genesis of the bill
really is to extend the tax take and the reach of its
provisions, and I am going to go through one or two of
those now.
One of the changes is the concept of ownership. This
bill, in my view — and not only in my view but in the
view of much more learned persons than I — actually
extends the class of persons who might become liable
for land tax. Usually one assumes that if you are an
owner you have a freehold title. Your property might be
mortgaged or it may not be unencumbered, but to all
intents and purposes you are the owner in fee simple.
This bill extends the definition of an owner and
therefore the liability to pay land tax to anyone who has
an equitable interest in a property. Under this bill that
could be a mortgagee. Even a person who was a
mortgagee but not the mortgagee in possession could
still be deemed by the commissioner of state revenue to
be liable to pay land tax.
I will now quote a learned opinion by a senior counsel
who has advised members of The Nationals. The advice
says:
… in my opinion, the bill does ‘alter fundamental concepts’
in relation to the assessment of equitable interests, and in a
way which is contrary to and would undermine the effect of
the court’s decision in the CPT Custodian case …

The CPT Custodian case is a fairly recent case decided
in the High Court on appeal from the Court of Appeal
in Victoria. In the Court of Appeal the appellant’s case
was upheld unanimously by the five learned judges.
They held that the State Revenue Office had erred in
charging land tax to the holders of units in a unit trust.
It is my opinion that this bill is a devious means of
overturning that decision of the court. I do not mind
governments legislating to overturn decisions of courts
as long, as Mr Forwood said, it is up front. The
government should have said, ‘We do not like this
decision, it is not actually what we intended the act to
mean, and we are therefore going to clarify it’. If it had
come to the Parliament and said that we would have
had much less reason to object. We might not have
liked what it was doing but at least it would have been
open and transparent — which is what this government
claims to be. Here is another example of where the
government is trying to hide its true intentions.
The advice goes on to say:
… not just in relation to unit trusts but for all persons with ‘an
equitable interest in land’ — a very wide class!

I agree with that:
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This is because the new definition of equitable owner
in … —

clause 18 —
of the bill extends the previous definition in a subtle but
significant way. It provides as follows:
18. Equitable owners
(1) A person who has an equitable interest in land … is
deemed to be the owner of the land …
(2) There is to be deducted from any land tax payable
on land by the equitable owner any land tax paid
on the land by the legal owner.

Yes, that is fair enough. The advice goes on to say:
This is in contrast to the previous definition under the old act,
which provided as follows:

It was in section 51 of the current Land Tax Act 1958.
The advice then quotes section 51 of the current act:
Subject to the other provisions of this act, the owner of any
equitable estate or interest in land shall be assessed and liable
in respect of tax as if the estate or interest so owned by him
was legal —

and then it goes on with the usual let out for tax that has
already been paid. It goes on:
Under the previous definition, as applied by the High Court in
the CPT Custodian case, for a person to be the owner of an
‘equitable estate or interest’ such a person was firstly required
to be the holder of ‘an estate of freehold in possession’ as
defined in section 3(1) —

of the current act —
… prior to them being considered to be an ‘equitable owner’
under section 51.
The new definition however, will deem every person who has
an equitable interest in land to be the owner of the land —

I underline the words ‘to be the owner of the land’ —
and hence assessable whether or not such person is the holder
of an estate of freehold in possession in section 10 of the new
act … This could potentially mean that any person with an
equitable interest, such as a purchaser under a contract of sale
(not in possession) or the holder of an equitable mortgage,
easement, charge or lease could be assessable as a deemed
owner even though they could not be considered in a real
sense to be an ‘owner’ of the land …

That is, they do not hold any estate of freehold in
possession. I think they are very significant words.
The second change is the use of the powerful word ‘deemed’
in section 18 rather than the former phrase of ‘as if the estate
… was legal’ in the old section 51 —

to which I have previously referred.
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Under the bill persons (who may not be owners in law or
equity) will become owners by dint of the ‘deeming’
provisions rather than simply assessing any persons who are
otherwise genuine owners in equity being assessed as if they
were the legal owners.

Deeming provisions are very powerful tools in the
hands of the commissioner of state revenue, and I do
not think that the Parliament should be agreeing to the
passage of this particular section of the bill before the
house without greater justification and explanation
from the Treasurer as to why these very wide-ranging
powers are being given to the commissioner to rope in
anyone who has an equitable interest in the land,
despite all of us believing, in whatever the
circumstances, they are in no sense whatsoever the
owners of that particular land.
My adviser goes on to say:
These changes are subtle in their language but profound in
their operation. If passed they would amount to a significant
and potential unworkable extension of the reach of the taxing
provisions. In my opinion such changes are not appropriate
for ‘clarification legislation’ —

and that is what the Treasurer has claimed this to be —
and ought to require much greater analysis and careful
consideration, especially having regards to the recent CPT
Custodian decision, which has confirmed that the SRO has
been operating on a misconstruction of the act for the past six
years at least.

They are fairly telling words. Again we have the
Treasurer of the state of Victoria exposed for the way
that he is prepared to gloss over the facts, the way he is
prepared to mislead the house, and the way he is
prepared to mislead the public of Victoria by going out
and saying, ‘I am simply introducing a no policy
change clarification and rewrite of the Land Tax Act’,
when in fact that advice conclusively demonstrates, on
that issue alone, that it goes much further than that.
Let me have a look at a couple of other things that it
does. Mr Forwood referred to the primary production
land aspect of the bill. Again we see a tightening of the
provisions and an extension of the reach. As honourable
members are well aware, primary production land is
exempt from land tax in any event, but land that is
within the Melbourne urban area and which is owned in
a trust structure has been subjected to land tax by this
government under some decisions taken by the State
Revenue Office.
There was a case before the courts not so long ago
when the commissioner lost the case. This bill is yet
another attempt through the back door to overturn and
get around a High Court decision. The case was the
Di Dio Nominees Pty Ltd v. Commissioner of State
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Revenue, a Victorian Civil and Administrative Tribunal
(VCAT) decision of 25 August 2005. This concerned
farmland in the urban area of Melbourne which was
owned by a discretionary family trust and which
claimed the land was exempt because it was primary
production land. The commissioner objected to that and
said that the exemption only applied to land that was
owned either by a natural person or a proprietary
company. He held that a family discretionary trust did
not fit either of those categories. VCAT ruled
otherwise.
Now this change in the bill is attempting to say, ‘Yes,
farmland owned by a discretionary trust is in fact
exempt from duty’, but the government is very clever
because it has narrowed it down so that the exemption
will only apply if the sole purpose of the discretionary
trust’s operation is primary production.
You could have a family trust that owned farmland in
the urban area of Melbourne and farmed it as genuine
farmers and perhaps also owned a hardware store, or
received income from some other source, and because
it was not the sole operation and income-generating
measures of the trust, the exemption would not apply.
That is a bit sneaky. Farmland is either farmland or it is
not farmland; and if it is farmland, it is exempt from
land tax — end of story, so far as I am concerned. Yet,
if you look at the provisions of this bill, that is not what
the government is attempting to do. Again the Treasurer
is trying to introduce new provisions and a greater
taxing revenue under this bill, yet he says it is only a
clarification or a rewrite.
Then there is the classic about the government putting
the Land Tax Act under the Taxation Administration
Act. On the surface that is logical. One would think that
all taxing measures ought to be within the ambit of the
Taxation Administration Act so that we get
commonality of administration and consistency. That
would be okay — but no, the government cannot be
trusted again. What is it doing? It is inserting an
amendment into the Taxation Administration Act
which confirms the issue that Mr Forwood alluded to
earlier about when you can object to your land tax
assessment, and the government is preventing you from
using the Taxation Administration Act to object to your
land tax amendment and confirming that the only time
you can object to an evaluation is when you get your
municipal rate notice, which can be totally removed
from any time that you might get your land tax
assessment from the State Revenue Office. The
government is restricting the opportunity for persons,
taxpayers of this state, to object to the valuations of
their property.
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I thank Mr Brideson for drawing my attention to the
Victorian Civil and Administrative Tribunal annual
report 2004–05 tabled in the house today. Among its
highlights is ‘Year at a glance’ on page 5. It lists the
nature of the various cases before the tribunal, the
applications and how they compare with the year
before. The general list and taxation list show an
increase of 26 per cent over the year before — a huge
increase. Has any other gone up by that amount?
Residential tenancies have gone up by 3 per cent,
planning and environment — we hear a lot about
planning — has gone down by 5 per cent.
You can go right through the list, and you will find it is
this taxation list that has leapt up by more than
one-quarter in only 12 months. This is indicative of the
unhappiness out in the community with these sorts of
imposts that have been imposed on the citizens of
Victoria. If this is any indication, we will see much
more of it if this bill is passed by the Parliament and
becomes law. Yet again we have an indication of the
sneakiness of the government in its endeavours to
garner the maximum amount of tax it possibly can.
I want to allude, as Mr Forwood did, to the farcical
situation we have going on today in the Legislative
Assembly, which is sitting in Geelong and which is
debating the Duties and Land Tax Acts (Amendment)
Bill, which will amend the Land Tax Act 1958, which I
have here, and which will amend the Land Tax Act
2005, which we passed some months ago. Why is it
amending this act? Because it is still current. Why is it
amending the new Land Tax Act? Because it does not
come into place until 2006. Why does the bill before
the Assembly have 57 pages? Because we have to go
through this very convoluted process of amending an
act that is not yet in operation and amending an act that
is about to go out of existence.
What else is it doing? It is introducing a new super tax
on properties held in trust. Again another tax grab by
this government. It announced this in the budget with a
very oblique reference. If you search through the
budget papers you will find a two-line reference to it.
Why is it going ahead and making these amendments,
which involve a rewrite of the Land Tax Act when it
knew as far back as the release of the budget that it was
going to bring in extensive new taxing powers under
the Land Tax Act? Why were the Parliament and the
people of Victoria not given an opportunity to see a
composite arrangement of land tax at one go, rather
than needing to put all the pieces of the jigsaw together
to get an overview of what the government is actually
doing? I know why the government is not doing it.
There are two reasons: one is that the government is
incompetent, and the second is that it likes confusing

2015

the public as much as it can because it thinks while it is
doing that it can hide what it is really doing — hide the
way it is taking the people of Victoria for a ride,
particularly with land tax. I think this bill ought to be
thrown out.
Mr SCHEFFER (Monash) — I want to take a step
away from the pyrotechnics we have heard from the
previous speakers and get back to the Land Tax Bill.
The main purposes of the bill are to re-enact and
modernise land tax law, to repeal the Land Tax Act
1958 and to amend the Taxation Administration Act.
The Land Tax Act has needed redrafting for some time.
A number of its provisions, as was said, go back some
100 years and the writing in many sections is unclear,
contains obsolete provisions and is poorly organised.
The rewrite reviews the original act so as to ensure that
all its provisions are relevant, well arranged and written
in modern language. The Treasurer indicated in his
second-reading speech that the rewritten bill has a
number of benefits — namely, an improvement in
clarity and understanding for taxpayers by having it
presented in plain English; overcoming structural
weaknesses in the current act and linking related
provisions so as to improve readability; reducing
confusion and removing obsolete provisions, as well as
straightening out inconsistencies in wording.
None of this involves substantive changes to the tax
system, despite what we have heard this morning. The
present rewrite is in line with similar exercises that
involved other taxation acts and the Duties Act, where
similar updates were made to language and structure.
Legislation is a tool and its utility is improved through
the use of simple language, as simple as the content
permits.
The bill has been drafted on a revenue-neutral basis and
contains no major policy changes, but the rewrite has
drawn attention to the existing provisions in the Land
Tax Act and has instigated some debate around the
general issues surrounding the tax and the assumptions
on which it is based. The rewrite is intended to make
land tax administration and enforcement more
understandable. Interestingly enough, it may be the fact
that the legislation is now more understandable that has
given rise to the debate among taxpayers and tax
advisers.
Claims have been made that the government has
increased land tax because the tax take has escalated so
dramatically. But this escalation is not a consequence of
the government increasing land tax, it is a consequence
of the dramatic growth in the Victorian economy and
the consequential growth in revenue. In fact Victoria’s
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tax levels are below the average of the states. Overall
the tax burden as a percentage of the economy has
fallen, not increased. The rate of the escalation is real. I
received a number of letters from constituents in
Monash Province telling me about their personal
situations. The government has tackled and is tackling
this difficulty.

protect the homes of the many people who live
permanently in caravan parks and to ensure that
caravan parks occupied by holidaymakers are available
at reasonable rates. The government is aware of the
difficulties that many individuals face as a consequence
of the dramatic escalation in the land tax they are
required to pay and has done something about it.

The 2005 budget provided substantial land tax relief
worth $823 million over the next few years as part of
the continuing reform of the system. The government
aimed to give relief to taxpayers experiencing large
increases in their land tax bills and provided a $72
million rebate, which included a partial refund on the
2005 tax bills for middle-bracket land tax payers. The
rebate also included a full refund for aged care
facilities, supported residential services and rooming
houses for 2004 and 2005, after which these facilities
will be permanently exempt.

As the bill is a rewrite of the existing legislation,
without major policy changes or revenue impacts, there
was no particular need for a consultation process, which
might otherwise be expected in the case of a review that
brought into consideration issues such as land tax rates
and exemptions. There has been an opportunity for
comment since the bill was introduced in September. In
his second-reading speech the Treasurer welcomed
comment on the draft bill from interested parties. He
asked them to recognise the parameters of the rewrite
and to limit their comments accordingly.

I was delighted when the Gatwick rooming house in
Fitzroy Street, St Kilda, which is in Monash Province,
received confirmation from the Treasurer that it would
be exempt from land tax. The Gatwick is run by twin
sisters, Rosie Banks and Yvette Kelly, and provides
accommodation to both short-term and permanent
residents, some of whom are doing it hard. The
escalation in land tax placed Ms Banks and Ms Kelly in
a very precarious position. These women care about the
residents of the Gatwick and did not want to see the
place go under.

In fact, the second-reading debate was held over until
the middle of October to allow for comment, and only
two written submissions were received — from Clubs
Victoria and the Law Institute of Victoria. Clubs
Victoria called for fully exempting clubs from land tax.
This was not under consideration in the rewrite of the
act, so that part of the submission was ruled outside the
scope of the present exercise. The Law Institute of
Victoria raised matters relating to who is liable to pay
the tax, when it should be paid and who is considered to
be an owner of land that can be taxed. It felt that the
definition had been widened to include mortgagees,
purchasers, vendors and unit holders, who it felt could
now be liable for the tax.

The City of Port Phillip has worked hard to keep
rooming houses as a viable housing option in the city,
and the closure of the Gatwick would not only reduce
the amount of accommodation available but it would
also diminish the social diversity of the community —
one of Monash Province’s greatest assets. With the land
tax exemption the Gatwick will continue to be an
important housing option in St Kilda.
The government has made major changes to the land
tax system, cutting the top rate from 5 per cent to 4 per
cent. The government announced in the 2005 budget
that the threshold for the tax cutting in will be raised to
$200 000. This will have the effect of eliminating land
tax bills for 21 000 taxpayers, meaning that 98 per cent
of Victorian businesses will pay less land tax than those
in any other state. This is the fourth time the Bracks
government has raised the tax-free threshold since
coming to office. In addition, the government has
abolished land tax on private caravan parks in Victoria
to protect their viability. Here again the strong increases
in property prices over the last few years have meant
that the land tax bills of many of the privately owned
caravan parks have increased. The government acted to

However, after consideration and advice, the Treasurer
did not agree. There is no difference between the
present act and the new rewritten bill now before the
house. The legislation does not broaden the meaning of
‘owner’. The rewrite has only simplified the language.
All the matters that were raised in the two written
submissions have been addressed and considerable time
has been allowed for flaws in the legislation to be
identified.
The rewrite of the present act is complex, and it is
possible that further matters will be identified once the
legislation is implemented. Nonetheless the benefits of
the rewrite of an antiquated piece of legislation cannot
be gainsaid. It is timely legislation, and I commend it to
the house.
Hon. B. N. ATKINSON (Koonung) — One
listening to Mr Scheffer would believe this legislation
was perfect. If that is the case, why down in Geelong
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this very day is the government introducing
amendments in the other house that will change the
legislation this house is debating today? If this
legislation is so good, so perfect and so well drafted and
has no problems at all, why is the government pursuing
amendments in Geelong in the lower house on the very
same day that we are trying to pass the principal
legislation that the government has brought before this
house sitting in Colac?
The fact is that this legislation is flawed, not just in its
administration and in the way it is drafted but in the
principles both as a reading of the second-reading
speech discloses them and as Mr Scheffer has outlined
them to the house. This legislation introduces a new
taxation measure, and there are policy implications
associated with it. It is not simply a tidying of existing
legislation, it is not simply a matter of addressing
technicalities, it is a matter of continuing the rapacious,
avaricious attitudes of this government in pursuing
taxation revenue when it is already the highest taxing
government in the state’s history.
The reality is that this legislation will slug small
businesses and I dare say drive many of them out of
business or force them to curtail their activities and
reduce employment simply because the land tax bills
they are facing are increasing at a rate that is
unsustainable.
There is no doubt that the State Revenue Office is one
of the most rapacious organisations we have ever seen
in terms of taxation right throughout this country. It has
become extraordinarily aggressive in recent years, and
as Mr Baxter alluded to in his comments, whenever it
puts out a ruling and pursues a particular area of
taxation revenue — and that is tested and it loses — it
immediately comes back here through this government
to seek some sort of amendment to the legislation so it
can overturn the court decision and get back to that
revenue stream.
We have seen that previously — for instance, with
Muir Electrical and a franchise arrangement it had. The
State Revenue Office was pursuing it for payroll tax.
Muir Electrical took it to the courts and actually won
the case against the State Revenue Office, so the State
Revenue Office tried to have the legislation changed in
here to overturn the ruling and get around what was
found to be a proper court decision.
Sitting suspended 12.30 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.
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BUSINESS OF THE HOUSE
Filming of proceedings
The PRESIDENT — Order! I wish to advise the
house that WIN Television is filming question time
today.

QUESTIONS WITHOUT NOTICE
Gas: Colac supply
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Energy
Industries. Access to clean and affordable energy is
vital for the economic and social wellbeing of country
towns. Colac was originally connected to a town
liquefied petroleum gas reticulation scheme, and
subsequently the coalition government initiated its
conversion to natural gas. However, since the election
of the Bracks government no further work has been
undertaken to extend natural gas reticulation to Colac.
Now approximately one-third of the town does not
have access to natural gas. Colac has been forgotten. I
therefore ask: what action will the minister take to
finally connect all Colac homes and businesses to
natural gas?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The Leader of the Opposition really has a
cheek to ask me a question in relation to natural gas in
regional Victoria, because for all the time the coalition
was in government it did absolutely nothing for
provincial Victoria.
The fact of the matter is that the legacy we were left by
the previous government was two weeks without gas
for the whole of the state because the Longford facility
went down under its watch. Workers were killed — not
that opposition members care about workers, their lives
or their conditions. We had the situation where the state
only had one source of gas. During the period in office
of this government we have connected gas to South
Australia, to New South Wales — —
Hon. B. N. Atkinson — On a point of order,
President, I realise that we are in a very different venue
and the structure of the venue is different, but I draw
your attention to the fact that the minister is talking to
the people in the gallery rather than addressing you as
President.
The PRESIDENT — Order! I do not uphold the
point of order. The minister has often referred to the
President. The venue is slightly different, but I do not
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think the minister has breached the protocols of the
house.
Hon. T. C. THEOPHANOUS — You can’t handle
the truth, can you? You just can’t.
Under a Labor government we have connected gas to
three other states. This state will never again face the
situation it did with Longford during the watch of the
previous government. What did it do to connect
regional towns? It did absolutely nothing. We have put
aside $70 million to connect 32 towns in regional
Victoria to natural gas. I am happy to read out the list of
32 towns which will be connected to natural gas under
the watch of this government. Those towns in this
region include Camperdown and Port Fairy. This
means that those towns, which never had gas before —
which never had it under the previous government —
will under this government get natural gas.
Gas is available in Colac. It continues to be available in
Colac. It is natural gas. We are actively working with
the distribution companies on an extension of the
natural gas system beyond the $70 million we have
allocated to extend natural gas to these 32 towns. We
are working with the distribution companies to get gas
in every single location we can, to extend it even further
than we are doing with the $70 million gas extension
program.
However, members should understand this: at the end
of the day it was the opposition — those people sitting
over there — who sold the whole gas system. They sold
the Gas and Fuel Corporation. They sold it, and when
they did they gave absolutely no thought to private
interests. They gave absolutely no thought to regional
Victoria or the fact that regional Victoria would never
be looked after by private companies. They gave no
thought to that, but they come in here and ask this kind
of silly question of a government which is delivering to
regional Victoria.

Thursday, 17 November 2005

fact that the residents in fewer than six additional towns
will be connected to natural gas before the 2006
election?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — What is a fact is that between 70 000 and
100 000 regional Victorians will get natural gas
connected — —
Honourable members — When?
Hon. T. C. THEOPHANOUS — They will get
natural gas connected as a result of the actions of this
government. You can keep asking when and making
fools of yourselves — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — You know what
your problem is?
Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — The Leader of the
Opposition is trying to make himself relevant. The fact
is that despite appearances he is an absolute
lightweight. He cannot lead his own group. He gets up
and asks these questions, but the fact of the matter is
that between 70 000 and 100 000 Victorians will get
gas — and does the house know how much they are
going to save? They will save $600 — —
The PRESIDENT — Order! The minister’s time
has expired.

Transport Accident Commission: head office
relocation

Supplementary question

Hon. J. H. EREN (Geelong) — My question is to
the Minister for WorkCover and the TAC. Can the
minister inform the house of any recent announcements
regarding the Transport Accident Commission and the
Bracks government’s commitment to keeping
provincial Victoria moving forward?

Hon. PHILIP DAVIS (Gippsland) — I am sure the
citizens of Colac do not think it was a silly question. It
was in fact the Kennett government which connected
gas to Portland, Hamilton, Horsham, Stawell, Ararat
and Echuca — and Jeff Kennett opened the pipeline
from Port Campbell. The minister’s answer was
interesting but inaccurate. Promises to connect more
than 40 country towns to natural gas are now more than
three years old. Many of those promises are
progressively being abandoned, such as those for
Alexandra, Bonnie Doon, Bright, Beechworth,
Myrtleford, Avoca, Wandong and Terang. I ask: is it a

Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Mr Eren for his question and his
ongoing interest in the fate of regional Victoria. I am
delighted to inform the house that earlier today in
Geelong the Premier announced a feasibility study
about the relocation of the Transport Accident
Commission from Melbourne to Geelong. Since
coming into office this government has been committed
to stimulating and facilitating economic growth, jobs
and investment in provincial Victoria. One of our
actions has been to relocate government departments or
services where appropriate.

QUESTIONS WITHOUT NOTICE
Thursday, 17 November 2005

COUNCIL

The study that has been commissioned today will
examine the economic and social feasibility of moving
the Transport Accident Commission from Melbourne to
Geelong. It builds upon the $500 million Moving
Forward strategy announced recently and confirms this
government’s commitment to growing the whole state
and governing for all Victorians. This is a significant
commitment, unlike the approach of our predecessors,
the Kennett government. Premier Kennett said that
Melbourne was the beating heart of the state and that
regional Victoria was the toenails of the state. He said
Colac was the toenails, Ballarat was the toenails and
Benalla was the toenails. This government believes in
governing for the whole state. This builds on the
$500 million investment in moving Victoria forward —
we also note that Geelong was one of the 13 nominated
transit cities under the Melbourne 2030 program — and
breathing new life into areas by investing in facilities
and services.
We have seen success in relocating government
facilities to regional Victoria. We have seen the State
Revenue Office move to Ballarat, the Rural Finance
Corporation move to Bendigo and the call centre of the
Office of Housing, which is presided over by my
colleague the Minister for Housing, Ms Broad, move to
Moe. This moving to other parts of the state is seen by
the government as breathing new life into parts of the
state that are not the toenails but part of the whole of
Victoria.
Based on information we have, we anticipate that a
Transport Accident Commission relocation could result
in more than 600 jobs in Geelong.
Hon. Bill Forwood — Are you pre-empting your
own study?
Mr LENDERS — I take on board the interjection
from Mr Forwood, which asked whether I am
pre-empting the study. No. The feasibility study, which
will be headed by the chair of the Transport Accident
Commission, Mr James MacKenzie, will seek input
from Transport Accident Commission staff, their
representatives, including the Community and Public
Service Union, and other relevant stakeholders.
The feasibility study we are undertaking— and that is
what it is — will report back to government in
mid-December. It builds on the Moving Forward
statement of this government announced by the Premier
and the Minister for State and Regional Development
last week. This seeks to absolutely commit that this
government governs for the whole of Victoria — all
79 municipalities, more than just the centre of
Melbourne — and our actions speak louder than the
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hollow words of our predecessors, who took regional
Victoria for granted and gutted services. They slashed
municipalities, pulled teachers and police out of
regions, cut numbers in the public service, closed
regional offices and treated country Victoria with
contempt.
I am delighted that the Premier has announced this
feasibility study today in Geelong. I am delighted that
he has announced it and that he is talking to the
stakeholders. I am delighted that we are going through
that process. This government delivers for regional
Victoria. It is proud of regional Victoria and wants to
make regional Victoria a better place to live, work and
raise a family.

Roads: rural and regional
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government, Ms Broad. The Municipal Association of
Victoria, together with the Colac Otway Shire Council,
has applauded the Liberal Party for its initiative and
commitment to match the commonwealth Roads to
Recovery funding in order for councils to maintain and
upgrade local roads and bridges. Our policy will
allocate an additional $22.7 million on road funding to
the Colac Otway shire alone. What action has the
Bracks government taken to help councils arrest the
spiralling road funding gap to maintain their existing
road systems?
Ms BROAD (Minister for Local Government) — In
responding to the member’s question, firstly, I would
like to say what a pleasure it is to be here in Colac
again — today I am here with the whole of the
Legislative Council just a few months after the very
successful community cabinet meeting. On this very
auspicious occasion I would like to congratulate the
shire on the efforts it has made in hosting the whole
cabinet a few months ago and the Parliament today.
The statement which my colleague the Leader of the
Government just referred to is a very strong indication
of what this government is doing to support councils
right across Victoria. Its $502 million investment will
ensure that regional and rural Victoria continues to
move forward by supporting investment in
infrastructure, skills, jobs and all the actions which are
necessary to support councils moving forward in
regional and rural Victoria.
Hon. J. A. Vogels — On a point of order, President,
the minister has been waffling on for nearly half the
time she is allocated and has not even attempted to
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answer the question. I ask the minister to answer the
question.
The PRESIDENT — Order! I do not uphold the
member’s point of order. The minister courteously
acknowledged the good work of the shire in hosting us
today. The minister is entitled to do that, and in that
respect she was referring to local government issues. I
ask the minister to continue her answer.
Ms BROAD — As Minister for Local Government,
noting that I am not the Minister for Transport, I did
think it was very important to place on the record my
thanks to the shire for its hospitality and very
considerable efforts in hosting this visit today.
In relation to road funding, the member will be very
well aware that there has been an arrangement in place,
not only under the Bracks government but under many
governments of all political persuasions in allocating
responsibilities for road funding between federal, state
and local councils. The Bracks government is holding
up its end of the bargain in terms of its investment in
state roads.
In relation to the federal government’s responsibilities
for funding local councils for roads, I am pleased to see,
following some very silly statements that were made in
the lead-up to the last federal election, that it has now
confirmed that the Roads to Recovery funding will
continue essentially on the same basis on which that
funding was put in place before the last federal election.
That is a very sensible decision by the federal
government to continue those arrangements into the
future.
Supplementary question
Hon. J. A. VOGELS (Western) — I thank the
minister for her answer. The minister is totally avoiding
her responsibility to local government. The Municipal
Association of Victoria’s media release dated
16 September states that all levels of government —
federal, state and local — should look after local roads
or help support local roads and bridges. The MAV has
said that, and the opposition has said that and has
actually announced a policy to do that. Will the
minister, in her role as Minister for Local Government,
take up the fight around the cabinet table for local road
funding for local councils rather than accepting what
the Treasurer keeps saying — that it is not the
government’s responsibility? The minister’s job is to sit
around the cabinet table and fight for and on behalf of
local government.
The PRESIDENT — Order! What was the
member’s question?
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Hon. J. A. VOGELS — The question I ask is: will
the minister take up, on behalf of local government, the
fight around the cabinet table?
Ms BROAD (Minister for Local Government) — I
am pleased that the member finally got around to
asking a supplementary question. It is true that it is a
very important part of the responsibilities of the
Minister for Local Government to be an advocate for
local councils and shires, and I certainly am such an
advocate. I point again to the $502 million which has
just been announced in the state government’s Moving
Forward statement and which is going to benefit
councils and shires right across Victoria. Unlike the
Liberals, whose policies will never be implemented,
this government is acting. We are listening to local
councils and we are providing the funding they want for
moving forward rural and regional Victoria into the
future.

Gas: south-west Victoria supply
Hon. R. G. MITCHELL (Central Highlands) — I
say to Mr Vogels that when he asks a minister a
question he should get the question out. My question on
this day, which is the birthday of my colleague the
Honourable Helen Buckingham, is to the Minister for
Energy Industries. Can the minister advise of any recent
events in the gas industry based in the Otway Basin and
how they will impact on the development of energy
industries in the south-west?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question and
for his interest in regional Victoria. He is certainly
interested in the delivery of gas into regional
Victoria — a lot more interested than the opposition is.
I can inform the house that last week I visited
Woodside’s Otway gas project at Port Campbell here in
the south-west.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — Yes, it is near
Timboon. The local member was not there, but we
were. I was there to inaugurate the beginning of site
environmental rehabilitation work at the plant. The
Otway gas project is very important because it is the
largest mining and petroleum resource project in
Victoria in 30 years, and it highlights the success of the
Bracks government’s drive for new investment in
provincial Victoria.
The Otway gas project is a massive boost for Victoria’s
economic future. It is another example of the exciting
new developments taking place right across provincial
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Victoria, especially here in the south-west, following
the election of the Bracks government. The
development of the Otway gas project highlights that
the south-west is developing what I have called
Victoria’s new energy hub. Let me give some
examples. We have not only successfully built the SEA
Gas pipeline so that we have connected Victoria and
South Australia to gas, but we have also seen the
development of this $1.1 billion project, which will
bring gas on from the Otways. It will employ about
1000 people during construction and there will be
hundreds of ongoing jobs. It will add to the
development of the Minerva gas project and the Casino
gas project.
Beyond that there is also the proposed construction of
the Mortlake gas power station, a 1000-megawatt
power station, which will add to the supply of
electricity available to this state. If you go beyond that,
there is the Portland wind project, which is also being
developed — a $270 million project. Think about the
difference between what happened when the opposition
was in government and what we have done in six, short
years. Just in the area of energy industries we have had
almost $2 billion of investment, we have jobs being
created in Portland, we have jobs being created at the
Keppel Prince facility and we have jobs being created
in wind farm development. All this has taken place over
the last six years.
It is a pity we cannot get support from the opposition
for the continuation of these renewable energy and gas
projects that are so important to employment in
regional Victoria. The last opposition person who
supported wind and gas development in this region was
the honourable member for South-West Coast in the
other place, Denis Napthine, and he was dumped for
the current Leader of the Opposition, Robert Doyle.
The only other person I know who supported it was
Mr Forwood, and he was dumped for the present
Leader of the Opposition in this place, the Honourable
Philip Davis! The opposition’s recipe is one of going
backwards. Our recipe is one of delivering jobs and
services into regional Victoria, and for regional Victoria
to play its part in the energy mix, including renewable
energy in this state.

Fuel: prices
Hon. D. K. DRUM (North Western) — My
question to the Minister for Consumer Affairs concerns
the price of petrol in Colac. Is the minister concerned
by the 16 cents differential in the price of petrol
between Anglesea and Colac? If she is concerned, what
action has she taken as the Minister for Consumer
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Affairs to investigate this inexplicable difference in
price?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for his question. We all
know that petrol pricing is a very complex issue, and
we would all like to see the level of fuel prices coming
down. In truth, the member knows that the rate of
pricing is a mixture of a whole range of things that end
up deciding what the price will be at any bowser at any
time. The member would also know that the Australian
Competition and Consumer Commission (ACCC) has
responsibility for petrol pricing and has produced a
leaflet in relation to it. I might say that the member
asked about the varying prices that occur at bowsers in
different places, so I will enlighten the member as to
why some of those price differentials occur.
According to the ACCC — and I will happily give this
leaflet to the member — the level of competition in
local markets is determined by many factors such as
population and geographical location, the number of
wholesale suppliers, the point of supply, whether the
fuel is bought on a contract or non-contract basis, the
volume and frequency of purchases, the extent to which
discounts are provided, freight and distribution costs,
the level of price support provided by the oil
companies, the scope of the retail business operations,
the types of retailers, the number of retailers, the
margins set by the retailers, the profile of customers,
whether they are primarily locals or passing through,
and possible anti-competitive practices.
It is the last one that we are concerned about. That is
where we work with the ACCC to try to expose such
practices, but it is the ACCC’s responsibility, and it
certainly sees it as its responsibility, to address that
issue. If there is any evidence of price fixing or
collusion, we will be happy to gather that information
and work with the ACCC in relation to cases that it
may pursue. I know that Graeme Samuel is serious
about pursuing unfair practices and collusion across the
market.
In the past we have answered a lot of questions in
relation to petrol. A lot of factors account for the
differential between petrol prices from bowser to
bowser. While all of us would like to see petrol prices
lower, the fact is that on an international scale prices are
set at a competitive nature to ensure we can get petrol
flowing into the country. We need to give thought to
how we consume fuel. The price of fuel will never go
down to the levels that we have seen in the past, but a
whole lot of factors will determine individual price
differences between towns, and even between petrol
stations. They may all be reasonable factors, but if there
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is any suggestion of collusion or that people are
manipulating markets, then that is an issue we would
like to hear about.
Supplementary question
Hon. D. K. DRUM (North Western) — The
minister should know that producing pamphlets at
question time will not cut it. The majority of those
indicators in the pamphlet are based on petrol stations
in Colac having more throughput and there being a
greater population in Colac than in Anglesea. I do not
know how the minister can say that is the reason for the
16 cent differentiation in the price of petrol. As the
minister responsible for protecting Victorian consumers
surely she must have some concern about how petrol
sold 37 kilometres away from Colac can be sold
cheaper each and every day and somehow after it has
travelled up the road Colac people get slugged an
additional 16 cents. Surely the minister must accept
some responsibility over the price difference?
Applause from gallery.
The PRESIDENT — Order! I remind members of
the gallery that they are guests of the Parliament, and
the policy of the Parliament is that people come to
listen to the debate. I ask members of the gallery to
refrain from showing their enthusiasm.
I am having some difficulty with the supplementary
question asked by Mr Drum. I will allow him to ask a
supplementary question rather than make a comment.
Hon. D. K. DRUM — I ask the minister to explain
how the transportation of petrol an additional
37 kilometres is equal to an extra 16 cents per litre on
its arrival in Colac?
The PRESIDENT — Order! In the interests of the
community hearing the answer, I will allow the
question, but it was close to the bone.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I did list all the variables that should be
taken into account when price differentials occur, and I
can pass that leaflet across to the member. Can I say
that it does not just happen between Colac and
Anglesea; it happens right across Australia and from
town to town because of a whole lot of different factors.
I suggest that if the member is really serious and is not
playing politics, he should raise it with his federal
ministerial colleague Mark Vaile and the federal
government, because they understand the range of
issues in regional areas and they believe these
differentials exist because we have a competitive
marketplace.

Thursday, 17 November 2005

Commonwealth Games: community
participation
Ms CARBINES (Geelong) — My question is to the
Minister for Commonwealth Games. I ask the minister
to outline what action the Bracks government has taken
to ensure that the people of the Colac Otway shire have
the opportunity to be involved in and share the benefits
of Victoria hosting the Melbourne 2006
Commonwealth Games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the member for her
question and her work in this region in ensuring we
share the benefits of the Commonwealth Games. One
of the key differences between the Bracks government
and the former coalition government is that we are a
government that is about building a community legacy
and giving the community every opportunity to be
involved. The difference is that we are a government
that is about inclusion as opposed to the mob on the
other side of the chamber, who were part of a
government that was about exclusion.
We are making a difference when it comes to the
Commonwealth Games in terms of inclusion. This will
be the biggest event ever held in the history of this state.
But as members of this chamber would appreciate, and
as the general public may well know, a number of
regional centres are sharing in the benefits of the
Commonwealth Games, whether it be the sporting
events, the cultural festivities or the multitude of local
celebrations welcoming and celebrating the games. One
of the great privileges of this position is to ensure that
the Commonwealth Games is shared throughout all of
Victoria. One of the great aspects of that is that the
Queen’s baton relay, which is a true community event,
will be shared across 79 municipalities — every one of
the local government areas throughout Victoria. We
have gone to great lengths with the organising
committee to ensure that is the case.
I am pleased to reinforce that the Queen’s baton relay
will spend 18 — I will just say that again, 18 — of its
21 days in Victorian regional locations.
Hon. David Koch — How many?
Hon. J. M. MADDEN — I will say that again for
Mr Koch: 18 of the 21 days the baton is in Victoria will
be in regional locations. This will enable all
communities right across Victoria to celebrate and
participate in the Commonwealth Games. It is my
privilege and it gives me great pleasure to announce
that the Commonwealth Games baton will travel
through Colac on Saturday, 4 March 2006, only
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11 days before the opening ceremony. I am sure the
excitement will be at fever pitch.
It is worth appreciating that under our Getting Involved
program the Colac Otway shire has received $55 000 in
funding to help it get ready for and join in the games.
As part of that funding I understand the shire is
planning a community feast and celebration to welcome
the baton. As well as that the government has provided
$10 000 in funding to the shire towards its Warming Up
for the Games Day, which I have referred to in
Parliament on a number of occasions. I know members
on both sides of the chamber will be involved in their
local communities — hopefully all of them will be —
on the Warming Up for the Games Day.
As part of the whole celebration an event will be held
entitled Colac Otway Pushes for the Games. The day’s
activities will encourage people to participate in a series
of family focused activities, including the choice of a
walk, run, swim or cycle. But as well as that facilities
will be opened up in the afternoon to give people the
opportunity to try out new sports and activities. The day
will commence with a huge Tai Chi session. I
understand it is aiming to break the world record for the
number of people participating in Tai Chi. Earlier, just
before coming in here, I was involved in promoting that
and doing a bit of Tai Chi myself — and I feel
relatively calm because of that! I suggest that from time
to time it might be worth the opposition practising a bit
of Tai Chi. Can I suggest that?
Over the month of March there will be a Festival of
Sport in the Colac-Otway region. I congratulate the
Colac Otway shire and, importantly, the community on
their commitment, the wonderful enthusiasm they have
shown and the way in which they have embraced the
Commonwealth Games.

Libraries: funding
Hon. DAVID KOCH (Western) — I direct my
question without notice to the Minister for Local
Government, Ms Broad. The Shire of Colac Otway, as
part of the Corangamite Regional Library Corporation,
has been propping up library services that are
crumbling under the strain of increased infrastructure,
staffing, IT and book stock costs. The Municipal
Association of Victoria has expressed strong
dissatisfaction with the Bracks government for its
failure to address the black hole in library funding.
Regrettably, Colac Otway is not alone in this cost shift
that continues to discriminate against regional Victoria.
My question is: what funding support is the Bracks
government giving library services in the Colac-Otway
area now as compared to 1999?
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Ms BROAD (Minister for Local Government) — I
thank the member for his question about the very
important services that are provided by local libraries.
They do a great job, and I certainly include all the
libraries in the Corangamite Regional Library
Corporation in that. I was very pleased recently to be
able to provide special project funding to the regional
library corporation to support the efforts it is making to
provide improved management services to all of the
libraries which are part of the corporation. It will also
ensure that that library corporation, and therefore all of
the libraries that make up the corporation, as well as the
mobile services, will also receive funding through the
Book Bonanza funding program, which goes directly
not only to books but in this modern age to CDs and all
the other services which people expect their municipal
libraries to provide.
The Bracks government strongly supports municipal
libraries. That is why since it was elected we have seen
library funding increase in every year of the Bracks
government. They are now at record levels, compared
to what they were under the former Kennett
government. As well as that, the Bracks government
has also provided substantial funding to increase
funding for facilities. That includes not only upgrading
and extending existing facilities but also building new
library facilities.
Some 45 library projects have been funded through the
Living Libraries program since the Bracks government
was elected. That means that a number of
municipalities have directly benefited from that
program. That is why the Bracks government, in the A
Fairer Victoria statement earlier this year in the state
budget, extended that program, because it wants to see
municipalities across Victoria continue to benefit by
providing library facilities to particular growing
communities, particularly to communities that have
areas of disadvantage, where libraries are very
important to people’s life chances — be they children,
grandparents or other adults.
One of the reasons our municipal libraries are so
important and the reason the Bracks government
strongly supports libraries through funding is that
around 50 per cent of Victoria’s population are
members of and regularly use our local libraries. That is
a very good reason why we will continue to provide
strong funding support to all our libraries right across
regional and rural Victoria well into the future.
Supplementary question
Hon. DAVID KOCH (Western) — Obviously the
ongoing rhetoric is not saleable. Like regional
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communities, the Municipal Association of Victoria has
called on the Bracks government to at a minimum
match the Liberal Party’s commitment to increase
library funding from $5 per capita to an average of
$9 per capita by 2010. My supplementary question to
the minister is: what action, if any, has she taken
towards addressing the quality and range of public
library services on the issues raised in the MAV’s
budget submission on libraries?
Ms BROAD (Minister for Local Government) —
As I have advised the member’s colleague on a number
of occasions, the fact of the matter is that library
services are funded by the Bracks government
according to need. We think that is a very important
principle of fairness. That means there are quite a
number of libraries that are funded in excess of that
dollar amount. I assume the Liberal Party policy means
their funding would be cut if it ever got the opportunity
to implement what is a very silly policy.
The Bracks government will continue with its actions in
funding libraries according to need. We will also ensure
that library services continue to receive from a range of
sources funding for their requirements, be it for
facilities, be it for resources or be it for their ongoing
staffing needs. It is a very important partnership with
local shires and councils, which contribute very
substantial amounts of funding — —
The PRESIDENT — Order! The minister’s time
has expired.

Information and communications technology:
broadband access
Mr SCHEFFER (Monash) — I direct my question
to the Minister for Information and Communication
Technology. Can the minister outline to the house what
the government is doing to investigate how technology
can be used to improve the work-life balance for
families in provincial Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question. On Tuesday when
the Parliament was sitting I talked about the
telecommunications strategy that the government has
had and how it has ensured that infrastructure that will
enable people in country Victoria to get broadband
access will be delivered right across Victoria. This is in
stark contrast to the federal government, which will
have billions of dollars to spend on telecommunications
with the sale of Telstra but is yet to have a strategy in
place to do so. We are doing it in a smart way: we are
using our telecommunications buy to ensure that we get
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the bandwidth we need and provide it to those towns
through Telstra and Optus.
Optus will invest over $60 million in country Victoria
and Telstra will invest over $100 million, all as a
response to the contracts they have entered into with the
Victorian government. It is not just about getting
bandwidth to those towns, it is about being able to use
that technology — giving people the opportunity, once
they get the technology, to use it smartly.
One of the issues we hear a lot about now is work-life
balance. A lot of people would like to take the
opportunity to live in towns like Colac, to live in
country areas, but they cannot because of their work
arrangements. Through the Moving Forward blueprint
for regional growth — worth $500 million — the state
government is providing that opportunity by developing
a teleworking policy. In light of the feasibility study
that my ministerial colleague announced for moving the
Transport Accident Commission office from
Melbourne to Geelong would it not be nice if people
living in Colac could also work from Colac for the
TAC in Geelong?
This means that people can seriously think about
work-life balance, about the needs of their families, and
still be productive contributors to their workplaces. It
means great economic opportunities for country towns
and provincial cities. It means that people will be able
to work not just from an office but from anywhere
across the state. We are looking forward to this strategy
being developed. We believe it will have huge benefits
for people living and working in country Victoria and
provide them with a great opportunity to use
technology to improve their work-life balance.

Consumer affairs: Grove Conveyancing
Services
Ms HADDEN (Ballarat) — I direct my question
without notice to the Minister for Consumer Affairs. I
refer the minister to the recent $9 million collapse of
Grove Conveyancing Services, which operated out of
offices in Geelong and Werribee, and also to the recent
jailing of two rogue conveyancers.
I also draw the minister’s attention to the Allen
Consulting Group’s report on the conveyancing
industry, which was commissioned by the Bracks
government. In today’s Herald Sun ministry report card
the minister received 3 stars out of 10 and was
described as a ‘fierce crusader for consumers’.
Therefore, when is the minister going to act to protect
mum and dad home owners from rogue conveyancers?
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Hon. M. R. THOMSON (Minister for Consumer
Affairs) — It would be nice if you could get the
3-out-of-5-stars rating right, but having said that, I will
just talk about the issue of conveyancing broadly,
because it is very important.
In Victoria we have a very low level of fees attached to
conveyancing. It is very important for people entering
the housing market to be able to get their conveyancing
done at a reasonable price. However, it is also
important that consumers who will purchase and
therefore use conveyancing are comfortable and
confident that the person who is doing their
conveyancing is doing the right thing by consumers.
We know that lawyers who undertake conveyancing
have certain requirements they must meet. In fact the
Allen Consulting Group was commissioned to
undertake a report on conveyancing. That report has
been received by the Attorney-General in the other
place and me. It outlines the action the government may
take. The Attorney-General and I are very close to
making announcements in response to that report.
Can I also say in response to the issue of Grove
Conveyancing Services that the Geelong region was
very hard hit. We are taking very seriously the actions it
may be possible to take against Grove Conveyancing
Services. Those actions will be taken when the
appropriate evidence has been properly gathered and
the actions can be assured of success.
I look forward to being able to announce jointly with
the Attorney-General the fully considered position of
the government in relation to conveyancing and our
response to it and ensuring that consumers are
confident that conveyancing is being done
appropriately no matter who is undertaking it.
However, we have to do this in a way which ensures
we keep the costs at a reasonable level. The worst thing
that could happen would be that we could go for an
overregulated model that would see the fees attached to
conveyancing rocket sky high and consumers no longer
being able to afford the costs that go with
conveyancing. We want to get the balance right and
provide the required level of confidence in
conveyancers. We also want to ensure that we are
providing a competitive market environment to keep
costs down.
Supplementary question
Ms HADDEN (Ballarat) — I thank the minister for
her 3-out-of-10 answer. It is 12 months since the
Bracks government announced that it would look into
regulating the conveyancing industry in Victoria. Quite
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frankly, the people of Victoria are sick and tired of the
minister looking into it. I ask: when will the minister
introduce a fully comprehensive and transparent
regulatory regime for the non-legal conveyancing
industry in order to ensure that Victorian consumers are
protected and she gets the balance right so they can
look after their very important assets during their
lifetimes?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — It is unfortunate that the member did not
listen to the response I gave. The response to her
question was in my answer, and it is the response to her
supplementary question — that is, announcements will
be made shortly about the government’s response to the
Allen Consulting Group report.

Aged care: rural and regional Victoria
Hon. J. G. HILTON (Western Port) — My
question is to the Minister for Aged Care, Mr Jennings.
Can the minister advise the house of further action
taken by the Bracks government to improved aged care
services for older people in regional Victoria?
Honourable members interjecting.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Hilton, and I thank opposition
members for their enthusiasm about my answer. I want
to share the fact that at lunchtime I went for a bit of a
walk around this wonderful town of Colac. I had some
overwhelmingly good news to reflect on, but I have a
bit of bad news. I went to the Colac Historical Society
and spoke to Ian. I wanted to find out whether at any
time in my life I had been blessed enough to live in the
Colac Otway shire. I am very disappointed to say that I
lived in Berrybank, which is just a little bit outside the
shire. I have not had the good fortune to live in this
shire — it only reaches as far as Cressy.
However, I do have some good news: my brother has
the benefit of living in a household with 6 of the
173 residents of Forrest, so I have some appreciation of
the wherewithal and the capacities of this great
community. Indeed I was inspired by the multicultural
concert and festival that took place outside the Colac
Otway Performing Arts and Cultural Centre today. I
was particularly impressed by the musicianship of the
Colac College, it was fantastic work. There are fantastic
capacities in this community.
The segue into the last bit of good news is that I went
one block away — —
Hon. P. R. Hall interjected.
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Mr GAVIN JENNINGS — About the length of a
good drop kick, Mr Hall. That actually takes us up to
the corner, where the Bracks government is delivering a
$28 million redevelopment of the Colac Area Health
service. One of the things that we in our government
are most proud of is our commitment to provide
high-quality care to towns throughout Victoria such as
Colac. I am very pleased to say that the 75-bed aged
care facility which is under construction at the present
time is looking fantastic. The work being undertaken by
BDH Construction, a local contractor, is something this
community has every right to be proud of. At the end of
the day this community will be rightly proud of an
integrated and holistic approach to health care which
will see a 50-bed acute care hospital setting, a
redeveloped theatre and the 75 beds which are part of
this redevelopment. I was very lucky to come to this
community to turn the first sod on that development. I
was extremely proud — —
Ms Hadden interjected.
Mr GAVIN JENNINGS — Ms Hadden, there are
sods that I would like to turn all over the state, I can
assure you, as a measure of the Bracks government’s
commitment to aged care facilities throughout Victoria.
Members of this chamber know that these are not
hollow words at all. We are delivering throughout
Victoria. At this time the Bracks government has
invested in 39 residential aged care facilities throughout
the breadth of Victoria and 37 of them are in country
towns such as Colac and other communities. Our
government recognises that we have an obligation to
rise up and meet the needs of older members of the
community when they need additional care and are no
longer able to look after themselves. We recognise that
we are obliged to and are a better community for being
able to make sure that we provide those facilities in
community-based settings right around Victoria.
Hon. Andrea Coote — You are only 21/2 stars!
Mr GAVIN JENNINGS — I might not be a star
but I am a trier, I can assure you about that. I will have
a dip on behalf of the older members of this community
and other communities right around Victoria. As part of
the rural health strategy this government has committed
$258 million to redevelop 39 residential aged care
facilities including the one we are very proud of in
Colac.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2039,
5038, 5039, 5052–54, 5077–78, 5244, 5250, 5330,
5331, 5335, 5338, 5341, 5342, 5344, 5348, 5404,
5537–39, 6073 and 6791.

LAND TAX BILL
Second reading
Debate resumed.
Hon. B. N. ATKINSON (Koonung) — Before
lunch I was discussing the problem we have with the
State Revenue Office aggressively pursuing taxation of
businesses through various areas, finding the decisions
it made being set aside by the courts and coming back
to the Parliament seeking legislation to enable it to
return to its avaricious collection processes again. As
Mr Baxter indicated earlier, we have exactly the same
situation in the context of the provisions in this
legislation dealing with primary production land
exemptions in land owned by corporate trustees. As
Mr Baxter rightly said, whilst the government passed
this off as simply a technical matter, what is happening
here represents quite a significant change in the status
of those taxpayers because they will now be required to
have their business involved solely in primary
production if they are to achieve the land tax
exemption.
Before I move on to some of the other aspects of the
legislation that concern me, an aspect I like is the
extension of the exemption for land owned and used for
outdoor recreation activities to indoor sporting
activities. I am concerned whenever physical education,
sporting activities or recreational activities are subject
to taxation and that becomes a barrier to people’s
participation in those activities.
I note that recently the Minister for Sport and
Recreation issued a press release in which he suggested
that the federal government should stop taxing sport.
That was interesting because that was very much a case
of the pot calling the kettle black. He is the same
minister who refuses to intervene on behalf of the
Eastern Football League in a matter associated with the
State Revenue Office pursuing payroll tax on payments
made to umpires. Those umpires are not subject to
income tax imposed by the federal government because
their umpiring is recognised as a hobby but the state
government wants to have the umpires and the EFL,
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which collects the money from the clubs to pay those
umpires, pay payroll tax. That is a ridiculous ruling and
is again a demonstration of the avarice of this
government, which has put the league to significant
legal costs and so forth. That tax on sport simply should
not happen.
I return to this legislation. As I said previously, we are
debating a principal bill today which is subject to
amendments in another bill introduced by the Bracks
government that is being dealt with by the lower house
in Geelong today.
The government needs to recognise it has not fixed the
land tax problem. The exemptions, concessions or the
changes it made earlier this year as a knee-jerk reaction
to the outrage of the business community and the
community at large to the increases in land tax
collections have simply not worked. Come January, the
government will again be in bother because new land
tax assessments will go out, and those land tax
assessments will go out on valuations that were struck
at the very height of the property boom.
It is interesting to note that, as has been mentioned by
other speakers in this debate, that the process for
making objections to those land tax assessments has
changed. Many of those people who will receive
assessments, which will be exorbitant increases in their
land tax liability, will not even be in a position to object
to those assessments, come January, because they will
be required by this legislation to have objected at an
earlier date, when the valuations were issued. They are
not necessarily in a position to understand what the
implications of those valuations might be for their
taxation affairs.
This legislation in many ways is retrospective, and the
Duties and Land Tax Acts (Amendment) Bill that is
today before the other house is also retrospective,
because it introduces formally a proposition that this
government tried to sneak in by way of the state budget
and then bring in by virtue of a press release on the web
site of the State Revenue Office which suggested it
would extend taxation to family trusts.
That is an outrageous proposition by the government
because it now leads to extraordinary confusion for
those people who run family trusts, and I would suggest
a good many of those people are in fact small
businesses — small business operators, farmers, people
who run a range of organisations involved in business
enterprises. They are going to be very severely
impacted by this new legislation which the government
brings forward and by its changes to land tax.

2027

The house should make no mistake: this is not a
technical bill; it is not an administrative bill; it actually
brings in policy changes as does the other related bill
being debated in Geelong today. As I said earlier in my
contribution, it will mean businesses will close. There
are many businesses — hotels, car yards, supermarkets,
hardware stores or any business that occupies a large
site, particularly a business that has car parks, a
business located in an inner metropolitan area or in a
prime property area of a regional centre or suburban
Melbourne — that will face very substantial increases
in land tax.
One of the key reasons is because of the way land tax is
calculated — the valuations are very often calculated
on what might be rather than what is; in other words
what the land might be used for at some future point in
time. The fact is if we are going to continue to see the
government pushing up the rates of its collection of
land tax and basing it on that same valuation formula
into the future, then we are going to see many
businesses close, because they simply cannot afford to
meet those land tax payments and continue to provide
their services in certain locations.
I have had owners of hardware stores from areas like
Clifton Hill and Richmond come to me and say, ‘We
have large land holdings and we are being rated on the
basis that we could be a residential development. We
would be quite happy to sell up and have a residential
development erected here on our site, but what will
people do as far as buying hardware in future? Where
will they go to buy hardware?’.
A range of other businesses are in exactly the same
boat, and some of those businesses that I have spoken
to in regional Victoria — and certainly in the suburban
area — have said, ‘Bruce, to pay the land tax we simply
have to cut our staffing numbers’. This is retrospective,
ridiculous and the sort of legislation that is damaging
business. Is it any wonder that the confidence of small
business in this government has plummeted in the last
two years and is now the lowest in Australia?
Mr Viney interjected.
Hon. B. N. ATKINSON — Mr Viney, you can
interject all you like, but you know that the Sensis
survey is the most reliable indicator of small business.
You used it and quoted it when the figures were high.
You were quite happy to agree to the figures at that
point in time, but that latest Sensis survey of September
shows that small business confidence has plunged.
The PRESIDENT — Order! Through the Chair,
Mr Atkinson.
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Hon. B. N. ATKINSON — So, too, does the
Australian Chamber of Commerce and Industry survey
put out this week. It shows that small business
confidence has plunged. It is these decisions, like the
one made by this government on land tax, that have
caused that fall in small business confidence and caused
small businesses to start to reassess whether or not it is
worthwhile for them to continue to invest in Victoria.

But in fact that land tax commitment will continue to be
reflected in rents and the occupancy costs of businesses
because they simply cannot be passed on, and in the
context of the economic circumstances that many
businesses face today it is impossible for these
businesses to sustain the sorts of increases that we have
seen in taxation from state government under this
government of recent times.

In terms of the legislation before us, we now have a
situation where in less than two and half months people
are going to face a new land tax liability if they conduct
their business through family trusts. They effectively
have no time in which to arrange their affairs. In fact in
some cases if they were to try to seek to arrange their
affairs, they might well expose themselves to other
issues such as capital gains tax. It is absolutely
ludicrous that the government is passing amendments
to this legislation today two and half months from when
it comes into effect. People are confused.

In particular, land tax, payroll tax and stamp duty have
been the hallmark of this government’s ineptitude in
managing its spending. It is all very well to be the
highest taxing government, but the fact is that it has to
be that because it continues to spend, outspend and
wastefully spend taxpayers money. This legislation
should not be passed.

Accountants, lawyers and tax advisers — all of the
people who are involved and going to be caught up in
this tax net — have absolutely no idea what their
obligations and liabilities are going to be under this
legislation, and I dare say neither do government
backbench members nor most of its ministers
understand what the liabilities of those businesses are
going to be or what impact this legislation will have.
This is outrageous legislation and in the hands of the
State Revenue Office, given its recent track record in
terms of its aggression in collecting revenues for this
state government, it is going to be a vicious tool to use
on small businesses.
What an interesting contrast it is to see a bill before us
that seeks to introduce yet another tax that attacks small
business in terms of fees, charges and taxes. Only
yesterday the government — via the Auditor-General
because the government would not fess up —
announced that the surplus for the last financial year
was $2.1 billion, or three times what the government
claimed it was. A lot of it is because of the aggressive
taxation pursuit of this government — aggressive
taxation pursuit at a cost to small business — and it is
very much why confidence has plunged in this state.
Mr Pullen interjected.
Hon. B. N. ATKINSON — A parrot has escaped in
the room. Can I suggest that the land tax that this
government has also shifted to property owners from
tenants in other legislation that has come before this
house has been put on the basis of trying to have fewer
businesses contributing, which was one of the figures
that Mr Scheffer addressed in his contribution today.

Hon. S. M. NGUYEN (Melbourne West) — It is
disappointing to listen to the contributions from the
other side. The language of this bill will make its
operation easier for the community. What the
opposition is trying to do is to make it harder and more
confusing for people. Opposition members do not talk
much about what has been done in the past to help the
community and businesses. The Bracks government
has done a lot to make things easier for business — we
are pro-business.
The legislation has been reduced by up to 100 pages to
makes things easier. I shall refer to some of the
achievements under the Bracks government. When we
were elected we had the second-highest number of
business taxes; today we have the lowest number of
state taxes. The record shows that payroll tax has been
cut by 9 per cent; the top rate of land tax has been cut
from 5 per cent to 3.5 per cent; duty on non-residential
leases has been abolished; financial institutions duty
has been abolished, as has duty on quoted marketable
securities, duty on unquoted marketable securities, and
duty on mortgages and bank accounts debits tax.
Business rental duty is to be abolished on 1 January
2007; stamp duty on property rates is unchanged; and
payroll tax and maternity leave exemption was effective
from 1 January 2003.
That is what we have done for Victoria. The fact is that
from the Kennett years the economy has grown by
53 per cent. Exemptions and concessions regarding the
principal place of residence will be of benefit to the
community. Under division 2, primary production land,
land which is used for primary production or for the
business of primary production, depending on whether
the land is located within or outside greater Melbourne,
is exempted.
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Division 3 of the bill, which refers to sporting,
recreational and cultural land, exempts sporting,
recreational and cultural land in specified
circumstances. The community will benefit from such
exemptions.

again’. What the government is doing is an absolute
disgrace. This is not the end of it, as we will be coming
back here again, probably in a week or so, to further
dredge the pockets of Victorians to gouge out more
land tax for you greedy people opposite.

In conclusion, I strongly support the bill and urge
opposition members to follow us to provide benefits to
the community. The provisions of the bill are not
antibusiness, as opposition members have tried to tell
the community.

The house should be aware of how greedy this
government is. When it came to office the budget was
less than $20 billion a year; now it is up over
$30 billion. That is more than a 50 per cent increase in
taxes in the last six years! Do members know what that
means? Members opposite sit there with smirks on their
faces, but do they not realise what this means? It means
someone on average weekly earnings has to work an
extra five and a half weeks every year to pay the extra
tax impost the government has imposed. That is an
absolute disgrace!

Hon. C. A. STRONG (Higinbotham) — Land tax is
one of the most pernicious, unfair and awful taxes that
is counterproductive to our economy. Rather than
introducing a new bill, this government, if it had any
guts, would be wiping it out. I ask the house to look at
the situation: the government’s annual report presented
to Parliament showed that it made a profit of
$3.92 billion last year and the year before, it made a
profit of $3.7 billion. Why not use some of that money
to wipe out this pernicious tax. That is what it should be
doing.
This government is rolling in money that it is sucking
out of the community — out of honest people who
want to invest in real estate. Many people want to
invest in real estate for their future and their retirement.
Australia is a new country with lots of land, and people
want land as an investment. So many Australians have
gone out and bought an investment property for their
future, to be self-sufficient in their old age. What
happens now is that they cannot afford it. This
government is ripping it off them. It is not ripping it off
big business, because if you look at the scales in the
bill, they are coming down at the top but as far as it
affects small investors — the mums and dads who are
putting something aside for their retirement — those
scales are not changing. The scales up to $2.7 million
are not changing. The little people are being ripped off.
The people who this government says it is looking after
are being attacked. Their savings and future are being
taken away.
I want to give an example of a lady who came into my
office some time ago about this issue. She came from
Eastern Europe and had lived under regimes that
confiscated the assets of people. To try and give some
security to her family, she worked hard and invested in
two or three investment properties. The income from
those investment properties does not even pay the land
tax. This lady was in tears when she said, ‘I came to
this country because it is free. I came from a country
where they confiscated my assets and my property; I
came to Australia because it is free, but now this
government is confiscating my assets and investments

As the Auditor-General has said, the government is
gouging the taxpayers of Victoria in a most vicious
way. At least you can say — and I think you can say
with some honesty — that a lot of that is the result of
the buoyant economy that has been produced
essentially by the federal government, which has
managed the Australian economy through the ups and
downs of the international cycles with absolute
brilliance. There is no question that a great deal of the
extra taxes that have flowed in are to the credit of the
federal government.
The federal government has raked in a lot more money
as well, but the federal government gives it back. It has
given back very large personal tax cuts. It has given
back very large tax cuts to business. It has dramatically
reduced the income tax scales. What has the Victorian
government done? Nothing! It just keeps its hand out,
pulling more and more money out of everybody’s
pockets, whether it be in parking tax or whatever —
whatever it be, this government just cannot give it up.
At least where other people make more money through
a growing economy they give it back. It is money that
belongs to Victorians, and this government should give
it back to Victorians rather than continually gouging it
out in its selfish way, where it sits on top of a huge
surplus, which was announced this time as being
$3.96 billion. Do members know what that means?
Honourable members interjecting.
Hon. C. A. STRONG — That is not rubbish. That
is in the government’s own financial report. Do
members know what that equals? That equals $2263 for
every family. This government takes more than it
needs, and it is about time it gave some of it back and
got its greedy hands out of people’s pockets.
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This bill is an absolute disgrace. I will have much
pleasure in opposing it, and I urge everybody else in the
house to oppose it.
Mr VINEY (Chelsea) — Rarely in the chamber do
we get opportunities to hear the true believers of the
conservatives. But we just heard it here with Mr Strong
talking about the little people and mounting a massive
defence for the position of people who pay land tax,
who often are the most well off in our community.
What was interesting to note in the contribution from
Mr Strong was that he did not say that somewhere in
the order of more than 95 per cent of Victorians do not
pay land tax. About 150 000-odd land tax payments are
made a year. Mr Strong did not talk about the fact that
for the vast bulk of Victorians there is no obligation to
pay land tax: they simply do not pay it. They are not
liable for it, and they do not pay it. I can tell the house
that under the Bracks government a lot fewer people are
liable for it because it actually increased the threshold,
unlike the opposition when it was in government, when
it lowered the threshold and captured more people in
the net.
The same situation applies in areas like payroll tax. The
same applies with WorkCover premiums. And yet
members on the opposition side were prepared to go
out and support the tax that has had the most impact on
all Victorians, and in fact all Australians: the goods and
services tax. That is the tax that captured everybody in
the net. Whether they are on a low income or a high
income they pay the same amount. So this debate is
absolutely about the divisions in this chamber. It is
absolutely about what we stand for, which is making
sure that the people who can afford to pay, pay
properly, and that the services — —
Hon. Bill Forwood interjected.
Mr VINEY — Mr Forwood does not seem to
understand this basic principle, judging from his
contribution, but the way it works is that you actually
raise taxes and then you provide services to the
community. When the opposition was in government it
cut those services. It closed schools, it closed hospitals,
it sacked 3000 nurses, it sacked 1000 coppers and it
sacked 4000 teachers. That is what the opposition did
when it was in government.
What we do is raise taxes in order to provide services
that the community wants. Mr Forwood had the
audacity to come in here and quote from the
Auditor-General’s report, when he was the
parliamentary secretary to the former Premier at the
time when Premier Kennett was trying to nobble the
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Auditor-General. Not only that, he was the chair of the
Public Accounts and Estimates Committee at the same
time. This government enshrined the Auditor-General
in the constitution, and this government has protected
the Auditor-General. That is what happened, and that is
why we have an Auditor-General in this state looking
over the finances.
It is an absolute furphy to say there is a $3 billion
surplus. Everyone knows on reading that that a large
proportion of that surplus is in the equities associated
with superannuation obligations and that the actual
operating surplus for the things we do is more around
$780 million. They are the facts of it — they know it —
and they have come in here and deliberately misled this
chamber in this debate.
Hon. Bill Forwood — On a point of order,
President, the honourable member just accused me of
deliberately — —
Mr Gavin Jennings — It was collectively.
Hon. Bill Forwood — Was it collective?
Mr Gavin Jennings — It was collectively.
Hon. Bill Forwood — I took it personally — of
deliberately misleading this chamber and — —
Mr Gavin Jennings interjected.
Hon. Bill Forwood — I take exception to being
accused of deliberately misleading this chamber, and I
ask the member if he will withdraw any suggestion that
I deliberately misled this chamber.
Mr VINEY — President, I am happy to withdraw
any such — —
Hon. C. A. Strong — On a point of order, President,
Mr Viney also quite clearly impugned me as ‘the
speaker before’. He was criticising and saying that I
deliberately misled the chamber by quoting figures
from the Auditor-General’s report, and I ask him to
withdraw.
Mr VINEY — For the sake of getting through time
and their sensitivities, I withdraw, President.
I want to conclude by saying that Mr Baxter in his
contribution made certain criticisms of my contribution.
I would have to say that it is the first time I have ever
been responded to before having addressed the
chamber.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Land Tax Bill. As has

LAND TAX BILL
Thursday, 17 November 2005

COUNCIL

been outlined to this chamber already, this bill is in
theory an administrative rewrite of the Tax
Administration Act. But it is not just a rewrite really, is
it? It is a rewrite where the government has not listened
to those groups that submitted.
Notwithstanding Mr Viney’s contribution earlier, it is
pretty clear that there are issues with this bill. As has
also been made an important point by people from our
side of the chamber, this is symbolic of the
government’s attempt to wrench tax out of the pockets
and the hands of Victorians. The Auditor-General’s
points, which have already been referred to, are very
important, but the government appears to not hear and
to not listen.
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it is anticompetitive and this new tax the government
intends to impose on trusts will make the state even less
competitive.
I note that the clever and competent work undertaken
by Robert Clark, the member for Box Hill in the other
place, in uncovering the Treasurer’s blunders and
gaffes with respect to the new taxes on trusts has very
much shown that the Treasurer is not on top of things.
Lest anyone think that land tax is only hitting the big
end of town in the city, it is middle-ranking properties
that are copping the land tax hike, and they are across
the suburban areas of Melbourne, in regional cities and
in towns like Colac as well — —
Hon. J. A. Vogels — Self-funded retirees.

This is a government that has taken more and more tax.
Mr Viney’s point that taxes should be spent on services
is a good point, but the problem with this government is
that it does not spend its taxes only on services; it
squanders its spending on bureaucrats and
consultancies. We have heard about reviews and
consultancies today — —
Hon. David Koch — Advertising.
Hon. D. McL. DAVIS — And advertising, and that
money is squandered and wasted in very many cases.
The fact is that increasing amounts of money are being
raised, and much of that money is being squandered.
I note that the Auditor-General’s overview in his paper
tabled this month makes the point that a substantial
operating surplus of $3.962 billion was generated for
the year for Victoria. This is a state government that is
swimming in money and which has a huge capacity to
cut tax, but will not cut tax. This Land Tax Bill is
indicative of that, as is the bill that is still in the lower
house which imposes new taxes on trusts and on
businesses — new taxes on those who have arranged
their affairs, in many cases quite legitimately, in that
way.
However, it is worth recapping pages 58 and 59 of the
Auditor-General’s report, where he considers in detail
the issue of land tax and the amount that has been
collected. He makes the point that in the financial year
just ended there was a 13.9 per cent increase in
collections from the previous year and that land tax
collected has gone from $381 million in 1999–2000 to
$881 million in 2004–05. That is far above inflation or
any other price movements. It is simply driven by the
increase in property values and the failure by the
government to properly adjust down the land tax scales.
Everyone knows that this is a nasty and vicious bracket
creep that is being perpetrated on Victorians. We know

Hon. D. McL. DAVIS — Self-funded retirees —
those who have very legitimately arranged their affairs
with trusts — are being slugged again and again by this
government. Even the Treasurer’s so-called
compromise will make the state less effective. It will
increasingly become impossible for Victorians to use a
trust structure to arrange their affairs. Robert Clark has
pointed out why this will make us less competitive, and
he has been very effective in making that point
clearly — —
Mr Gavin Jennings — You did not respond to my
interjection.
Hon. D. McL. DAVIS — Yes, I did respond to your
interjection. The point is that Victorians will not have
the option to arrange their affairs with a legitimate trust,
and investors will also not have that option.
Mr Vogels’s point is very clear: it will hit self-funded
retirees and it will hit them very hard. I take as an
example a family I know very well who live in my
electorate of Burwood. One of its members, the head of
the household, was a significant trader in the Ashburton
shopping centre for decades. The family arranged its
affairs with a trust going back to the 1960s — long
before land tax was an issue. Now it is being slugged
over those legitimate holdings, which it built up
through many years of self-sacrifice and hard work in
its small business — and Mr Dalla-Riva knows the
family I mean — and is being forced to sell off its
properties.
Retrospectively, in effect, slugging people for their
thrift and hard work is not what most would say is a
Victorian or Australian way. The government will be
seen historically as one that penalised people who are
thrifty, people who work hard, businesses that invest
and people who put their savings and life’s energy into
developing their retirement incomes. They are being
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penalised by this nasty Treasurer and government.
Increasingly business will be driven away from
Victoria.
Mr Smith interjected.
Hon. D. McL. DAVIS — You might laugh,
Mr Smith, but the other day the Australian Financial
Review ranked Victoria as fourth in a list of places to
invest in Australia. It is no wonder that people are
moving to Queensland, moving their investments to
other states and deciding that Victoria is not a
competitive place to do business, because this
government is landing tax after tax on people.
This bill is supposed to be a rewrite. As Mr Forwood
very eloquently pointed out, it is a joke that the
government is amending this bill in the lower house as
we speak and it will have to come to this chamber after
that. Why can the government not settle its
arrangements? Why can it not get them into order? I
make a point about the impact on health services in
particular.
It is very clear that the land tax arrangements are
increasingly impacting on small practitioners,
individual practices and small private hospitals across
the suburbs and the country areas. Many of those
dentists, doctors, physiotherapists and pharmacists
across the state — in my electorate of East Yarra, in
regional cities like Warrnambool, in Colac, in Geelong,
everywhere across this state — are being penalised as
these additional trust taxes are introduced, by the high
base that has been put there by the Treasurer and the
extra superannuation tax which will be put in as this
trust tax comes in.
In Ms Romanes’s electorate of Melbourne Province
there are scores of dentists, pharmacists and doctors
who will be slugged additional amounts. In many cases
this will be thousands and thousands of dollars more
each year simply because of the way they have
arranged their affairs. The nomination of a beneficiary
will not in every case solve the problem.
As the member for Box Hill in another place has
pointed out, for a series of reasons that tax will have an
impact on people, including self-funded retirees and
those who have made proper provision for their own,
quite severely.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to very briefly correct some of the
distortions from the other side about the level of surplus
available to the Bracks government and the idea that we
are swimming in surplus and revenue as a result of the
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transactions recorded in the Auditor-General’s report
for 2004–05.
What is actually happening in the report of the
Treasurer and the report of the Auditor-General in
relation to the finances of Victoria for 2004–05 is a
discussion not about numbers but about reporting
formats. The Treasurer has presented the finances for
2005–06 in a format which the government has
signalled it intends to adopt in the future. The Treasurer
prefers a meaningful target measure for comparison and
accountability over the years as the net result from
transactions.
The net result from transactions is based on an
operating result which distinguishes transactions
arising, firstly, from the policy decisions of government
and, secondly, from those which arise from the
valuations and adjustments subject to the financial
markets over which the government has no control. If
we take the superannuation liabilities, we have had
good financial markets and equity over the last couple
of years, and this has reduced the superannuation
expenses. We have had a year in which the
superannuation expense has been reduced drastically —
by over $1 billion. That provides an example of the
very problem we have — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Strong has had his
opportunity.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood has had
his opportunity also.
Hon. Bill Forwood — I need another go to correct
it.
The PRESIDENT — Order! Mr Forwood is not
going to get another go. I ask him to be quiet.
Ms ROMANES — Because of the fluctuation in
equity markets and areas such as superannuation
liabilities from year to year, that does not mean that the
government suddenly has, because of a good year on
the equity markets, lots of extra dollars to spend. It
would be an irresponsible government which did not
act to protect the revenue of the state. The land tax take
in this state would be $2 billion if it were still set at the
thresholds and the rates that existed under the Kennett
government.
Hon. Bill Forwood — So?
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Ms ROMANES — It is not that, it is $800 million.
The question we as a government and members of
Parliament need to ask is: what is the effective use of
the taxes we raise in this state? The people of Victoria,
even those who pay land tax, would much prefer to see
39 residential aged care facilities. They would much
prefer to see well-resourced hospitals, dental programs
and services. I suspect they would much prefer to see
the extra police stations and the police on the streets
than to have those funds — —
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it will further expand the billions of dollars in the
coffers of the Bracks Labor government. However, we
cannot see a visible example of what this government
spends in country Victoria. You only have to look at the
failure of the reticulation gas program and the failure of
the fast rail — which is a farce. It is the biggest
pants-on-fire second-reading speech that I have read so
far from the minister on behalf of the Treasurer — —
An honourable member — You do not have gas at
Creswick.

Honourable members interjecting.
The PRESIDENT — Order! Members on my left
will stop interjecting!
Ms ROMANES — They would prefer that to a
reduction in land tax rates.
It is very important for the government to raise taxes
from a range of different sources. The land tax bill
before us is updating the Land Tax Act, and I commend
the bill to the house.
Ms HADDEN (Ballarat) — Before I speak on this
bill I wish to pay my respects and acknowledge the
traditional owners and indigenous communities of this
region: the Gulidjan, the Katabanud, the Wathaurong,
the Djargurd Wurrung and the Kirrae Whurrong, and
Aunty Edna.
The land tax bill is a disgrace. The land tax grab bill is
what I call it and, quite frankly, my constituents are sick
to death of the Bracks Labor government and the
Treasurer, Mr Brumby, with his hands in our pockets.
His hands are getting deeper and deeper into the
pockets of my constituents. They have had enough, I
have had enough and the people of Victoria have had
enough. It has to stop, but, of course, it will not. It is
going to get worse, because this government is
desperate for money to employ more of its Labor
mates. The explanatory memorandum is a disgrace —
—
Hon. D. McL. Davis — It is a gravy train.
Ms HADDEN — Yes, it is a gravy train, Mr Davis.
The general preamble in the explanatory memorandum
is a disgrace. What it does not say is that the
Auditor-General’s report tabled in the Parliament this
week on the finances of the state of Victoria shows that
this government has an operating surplus — a
substantial operating surplus — of $3.962 billion to
30 June 2005. This is an enormous sum of money and it
is going to get bigger and bigger with the land tax grab
that will be the result of this bill. It is a greedy land tax
grab to ensure that more tax is paid by more Victorians;

Ms HADDEN — No, we do not have gas at
Creswick — as the minister knows full well — which
was promised three winters ago. The Law Institute of
Victoria has alerted the government to this bill in its
letter of 12 October to the Treasurer, but Mr Brumby
thinks that he is smarter than the average bear. Mr John
Cain, Jr, from the law institute — you all know him
well — said that this legislation is not policy neutral
and fundamentally alters taxation concepts and
principles. But the government does not get it and is not
listening — or it is listening with earmuffs and
bulldozers, which it is really good at.
The headline on the front page of the Herald Sun today
was ‘New tax on homes’ — and I bet the government
hated that headline. New home buyers who are
struggling to buy their first home are now going to be
hit with a tax of between $8000 and $10 000. ‘Good on
you, Labor, good on you!’. What does that say about
making Victoria a great place for families to live and
raise a family? These people have to first pay their
tax — their increased land taxes. It is an obscene, lousy,
sneaky land tax grab by a government that does not
know how to run the state. It is going to raise something
like $3 billion from this tax on land on the outer areas
of Melbourne which it said was going to be protected
by the green wedges. It must have had a good long
lunch with its developer mates!
Mr Thwaites, our Deputy Premier, crossed his heart and
said he hoped to die at a conference in July where he
told a developers conference that he did not intend to
introduce a new levy on land. What does he do? What
has the government done? Here it is — up to
$10 000 on every block of land. Shame on you,
Mr Brumby, shame on you, Mr Thwaites, and shame
on you, Mr Bracks!
The other issue concerns wind farms. They will be
caught by this land tax grab bill. Clearly they are not
covered under the exemptions in part 4 because we
know that farmland, if it is used solely for the purpose
of primary production, is exempt. Once you put a wind
turbine on it the land is then rezoned as industrial; the
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land is then reassessed and revalued by the State
Revenue Office and will be liable to pay land tax to the
Treasurer. All those landowners at Challicum Hills and
the landowners in the other parts of the state who are
imposing those steel monoliths are not going to be very
happy about that — they had no idea the Treasurer was
going to do this to their land. But of course they will
know about it when they have to start putting their
hands in their pockets, or try to stop the Treasurer from
putting his hands in their pockets.
This is a retrograde bill. It is a disgrace, it is shameful
and it is not a rewriting of the act to make it simpler. It
is a taxation law, it increases the tax structures on trusts,
and it is a disgrace. I have many accountants in my
electorate. When they got wind of what the Treasurer
was up to they began writing to me and since July have
given me many examples of situations faced by their
clients. For example, one whose land to the value of
$500 000 is in an individual or company name and
would normally attract land tax of $800 will attract land
tax of $5000, yet it is held in the name of a trust. This
represents a 625 per cent increase from the current tax
that applies. This is one of the highest, even possibly
the highest, taxing government in the history of this
state, and it ought to be ashamed of itself.
These very highly respected accountants in Ballarat
asked me to vote against this bill, which I will do — I
do not support it, and I will be voting against it — as
they consider it an additional tax impost on small
business owners, yet this government trots out the spin
and the media releases that it is looking after small
businesses. The accountants in Ballarat tell me this land
tax grab bill actually will penalise small businesses and
send many of them to the wall. One accountant
summarised it as follows:
I am disgusted by the retrospectivity of this bill.
…
I will hold you personally responsible if this bill is passed.
…
Please do all you can to stop this legislation.

As I have told my constituents, all I can do to look after
their interests as an Independent member representing
Ballarat is to vote against the bill — and that is
precisely what I will be doing, because it is a disgrace. I
am sick of the Treasurer having his hands in my
pockets and the pockets of my constituents. It has got to
stop. The message in this land tax grab bill is that if you
stand still long enough, you will be taxed. I say to
members, ‘Beware, because if you stand still long
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enough the Treasurer is going to tax you, and tax you
again, until you cannot stand anymore’.
Mr LENDERS (Minister for Finance) — I would
like to sum up for the government on this debate on
amendments to the Land Tax Bill. It is interesting we
have strayed all over the place in relation to this bill but
that is what a second-reading debate can be about.
I would like to rebut a couple of things first and
foremost. Firstly, the point raised by a number of
opposition speakers was that there is something
untoward or unusual about a government amending
taxation legislation and amending it on a number of
occasions. Anybody who has any sense of the history of
the Taxation Act — Mr Forwood and Mr Baxter in this
place in particular do — will know that on probably
two or three occasions a year the government amends
taxation acts. That is prudent and appropriate, because
the taxation laws need to be kept up to date. The laws
need to be amended, and the Parliament is asked
periodically to look at them and keep them up to date.
The argument has been put up that somehow or other
there is something unusual or extraordinary about
amending these acts, and that it is in some way a
display of incompetence in government. It is exactly the
reverse. It is unusual for a there to be an amending bill
in the Assembly while there is one in the Council. The
reason this was delayed was that we were consulting to
find whether we could tighten it up. The choices were:
we could tighten up the legislation and add certainty so
that business and tax practitioners would know what
was going on, or we could leave it there, swinging in
the wind, and maintain some uncertainty. We certainly
will bring the legislation up to date and bring proposals
to Parliament as quickly as we can to get them right.
The second thing I will spend some time on is the issue
of surplus. Let the house be absolutely clear that this
government is a prudent one. We are talking about a
surplus of things we have control of in the order of
$700 million, and I would invite anybody in this house
or in the community to put that into context. If in its
budget a family was running at 2 per cent, if it was
earning $500 a week and had $490 in expenses, would
that family waste that last $10? That is what we are
talking of here. A family on $500 a week — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition will stop interjecting.
Mr LENDERS — Firstly, this government manages
its money prudently. We have a surplus in the order of
2 per cent, which would be $10 to $20 a week for an
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average family a week. That is hardly extravagant in
government terms. When we in government find we
have a surplus and are confident that we are not going
to go into the red, we spend it on services. That is what
we did this week with the announcement of the package
for regional Victoria to go further forward. I commend
the bill to the house. It is prudent legislation, and I wish
it a speedier passage.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr (Teller)

Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I understand there will be a
division. The division will determine whether an
absolute majority has been obtained.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Darveniza, Ms (Teller)

Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms

Eren, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr
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Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr (Teller)
Koch, Mr (Teller)
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

TRANSPORT LEGISLATION (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 16 November; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — I will
present the first contribution from the opposition on the
Transport Legislation (Further Miscellaneous
Amendments) Bill and advise the government that the
opposition will strongly object and resist this bill,
because while it does contain a few items that the
opposition can modestly support, a broader
consideration of the bill indicates that it contains a
number of nasties which the opposition cannot support.
It is an example of a bill produced by a government that
has a limited or almost no idea of what is needed in this
state in the way of a balanced transport infrastructure
network and system.
The bill contains higher taxes and charges. The
opposition believes the bill does not contain a definable
or successful program for transport infrastructure. I
have been a member of the chamber since 1992 and
one of the truisms I have often heard is that the longer
the second-reading speech the worse the bill. I have
read the second-reading speech several times, and I
believe it is true in this case. After reading several
pages of the speech you see the real nasties in the last
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two paragraphs, which involve giving powers to the
state government for the Connex organisation to be able
to charge commuters for parking facilities at railway
stations and at bus drop-off points. The bill allows for
the name change of the Spencer Street Station
Authority to the Southern Cross Station Authority. That
is unacceptable to the opposition and we believe the
impact on the community of those provisions to be
nasty indeed.
I suggest that honourable members can gain
information and an explanation from the excellent
contribution made by the member for Polwarth in the
other place on 15 November. It was a detailed and
educational speech for people who want to understand
the bad provisions, and there are many of them in this
bill.
The first thing I want to advise the chamber of that is
completely unacceptable to the opposition and causes
great concern is the provision in the bill that enables
VicRoads and the police to use a device to download
data from the engine management system as the basis
for putting that vehicle off the road or in supporting
prosecutions.
It is indicated that the provision is intended mostly for
the heavy transport industry. Clauses 15 and 16 of the
bill detail that information obtained from tests done on
an engine management system by a device that is yet to
be prescribed under regulations that are yet to be
produced could form the basis for the imposition of a
substantial penalty on the owner-operator of the
vehicle. The concern of the opposition is that the bill
contains no details whatsoever on the testers, the
specifications or the scientific basis on which the
engine management data will be obtained under the
test. There is a complete lack of information regarding
the calibration of the device proposed to be used or the
training of the operators. There is a lack of anything
that would cause us to have confidence in the quality of
the proposal.
In outlining the changes contained in clause 15 the
explanatory memorandum refers to section 14(1) of the
principal act and states:
While the officer will be able to infer that a speed limiting
device is not operating effectively or has been tampered with
from readings produced by such a device, he or she will not
be able to pinpoint the precise cause of the problem or
precisely how the speed limiting device has been tampered
with.

It goes on to say that will not cause a problem in
proceeding with the issuing of infringement notices or
with action being taken under that section. I have a real
worry about the use of the word ‘infer’. The results
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gained will not be based on scientific tests, published
standards or information that can be verified.
Further, clause 16 inserts new section 79A into the
Road Safety Act 1986. The new section details other
aspects of the prescribed engine management system
and reading device, which is yet to be defined and
produced. The explanatory memorandum states:
… in accordance with the regulations, it must be presumed, in
the absence of evidence to the contrary, that the information
produced by the device is a true representation of the
information held in the heavy vehicle’s engine management
system.

It is completely unacceptable to presume something
when technical data could be provided and for that
presumption to then form the basis of a prosecution or
cause a vehicle to be put off the road at enormous
expense to not only the vehicle operator but also the
owner of the goods being carried. The use of the words
‘infer’ and ‘presumed’ is totally unacceptable in the
context of a piece of legislation.
I remind honourable members that aspects of the speed
camera measurement system are also cause for concern.
For instance, not so long ago the opposition was able to
tell the community there were several hundred
inaccurate instruments and inaccurate tests carried out
on instruments. There was a great deal of concern
among the public over a number of fines involving
millions of dollars which the state government presided
over and which were the result of inaccurate testing of
speed cameras.
The Victorian community still does not know what the
test methods and standards are and what test rigs are
used to verify speed cameras. We cannot get that
information. I have tried to get it through the freedom
of information system, but the RMIT University has
refused to provide it. The RMIT University, which is
the testing organisation for speed cameras, refuses to
divulge any information whatsoever about them, such
as the methods, test rigs, standards and specifications
used. That is completely unacceptable to the opposition.
We want to know what those standards are. The RMIT
University is very remiss in withholding that
information from a member of Parliament and the
Parliament itself. If that is the standard that the
government is prepared to accept — that is, that an
organisation which is heavily funded by the
government, such as the RMIT University, can thumb
its nose at the Parliament and at members of Parliament
and refuse to supply vital data on millions of dollars of
speed measuring equipment — we have no confidence
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in a bill that relies on inference in relation to data from
engine management systems.
For instance, it may be that a vehicle has travelled over
several varying types of terrain — flat country, hills,
mountains — and there will therefore be variations in
the data recorded by the instrument, depending on the
performance of the gearbox and engine. Literally just
downloading data on the rev and torque characteristics
of an engine will not give an anywhere near acceptable
level of technical data on which to initiate a prosecution
or take very severe action against a heavy vehicle
operator, licensee or vehicle company. At this stage I
have no confidence, and neither does the opposition, in
the technical basis of the procedures provided for in
clauses 15 and 16, and for that reason we do not
support that set-up in any way whatever.
The bill also provides that a tow truck can remove a
vehicle from a freeway or arterial road without
reference to the tow-truck allocation process.
Circumstances do arise on the limited road facilities the
state government provides — for example, if a car
breaks down on the Monash Freeway; I call it the
Monash Car Park — that require vehicles to be cleared
from the traffic flow and taken out of the way. But one
of the problems with the proposal in the bill is that
people could end up being charged twice for a simple
towing operation. For example, if the tow truck which
arrived first but which had not been allocated the job
moved the vehicle out of the traffic stream, the
allocation process would then apply and the driver
would be told, ‘You must now transfer that vehicle to
the allocation process’. The allocated tow truck would
then take the vehicle to the appropriate place for repair
or adjustment. In such a case the consumer — which
the state government never seems to worry about —
could end up being slugged with two tow-truck charges
and the insurance company could be exposed twice to
the possibility of damage in the towing process. We
think that is unacceptable and not supportable.
A real nasty contained in this bill is the provision for
regulations to enforce parking restrictions at railway
stations, including the installation of barriers and
devices to control parking. It has been alleged that in
some areas companies are abusing the access to railway
car parks and their employees, who are not bona fide
travellers, are using car parks inappropriately. It has
been alleged that people are not conforming to the spirit
in which railway car parks are provided and are
blocking access by bona fide travellers. That could be
controlled in ways other than charging for the use of the
car parks, such as by the enforcement of traffic
regulations.
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There is a suggestion — I think the suspicion is rightly
founded — that just as the Bracks government in its
greedy, grasping and high-taxing way is imposing an
$800 tax on car parks in the city, it is proposing to slug
Mr and Ms Commuter with a $2-a-day parking fee at
railway car parks. Suddenly we will have — work it
out — a $500-a-year tax for parking at railway stations.
The Bracks government says, ‘Get off the road and put
yourself on this wonderful metropolitan train system
that we have — and, by the way, we are going to
charge you $2 a day for getting on the train’.
Commuters will have to pay $500 a year! We think that
is a new tax. It is sneaky, it is not supportable, and we
will not accept it. Another thing that is very strange
indeed is that the $2 charge, as obscene as it is — it will
be a $500-a-year tax on commuters — will not even go
to the government. It will go to Connex. No reason is
given for that in the bill or in the limited second-reading
speech. That is unacceptable, and we will not accept it
either.
The proposed changes of the names of the Spencer
Street station to Southern Cross station and the Spencer
Street Station Authority to the Southern Cross Station
Authority are again outrageous and unacceptable. Can
members imagine the impact of the name change of the
station given the number of maps and tourist documents
that circulate throughout the state and overseas and the
amount of publicity material produced over the course
of a typical year about Melbourne and its environs? For
instance, if you ask someone in Victoria, ‘Where is
Spencer Street station?’, you will get an answer. To
change the name to Southern Cross station is just
unacceptable. It is like changing the name of some
other icon in a major tourist location to something
people do not know. It would take many years for the
name to become established in the context of its
location. We do not support the proposal. We think it is
unjustified, expensive and will cause tremendous
confusion. The name is completely out of context with
the location of the station. It is not good management if
you want a sensible tourist program.
The opposition understands the explanation in the
second-reading speech of the implications of
accrediting Bus Association Victoria to employ
authorised officers. The management of programs to
detect and deter fare evasion is okay, and that is one of
the few reasonable provisions in the bill. However,
because we think there is a possibility that some of the
newer officers will work in gangs and will suddenly
invade areas, causing all sorts of disruption, there is a
real obligation on the bus association and those
employing authorised officers to ensure they are well
trained in public relations and have a full understanding
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of the sensitivities that go with the authority given to
them.

positive action by the state government in terms of
reduction of roadside hazards.

The opposition does not want to see further examples of
what we have seen in the media from time to time in
recent years — that is, the regrettable circumstances
when authorised officers have been insensitive to
people’s needs. That does not mean for a moment that
we condone or take an easy line on people evading their
responsibilities. However, there is a sensitive aspect to
public relations and to the way authorised officers deal
with people, and we expect authorised officers to carry
out their duties very carefully.

The other issue we are concerned about is what the
government is selling as the so-called positive aspects
of funding the closure of crossings in country areas.
The government is offering councils substantial
amounts of money to close crossings. On the surface
that is supportable and in some cases it may even be a
good idea. However, if it is carried out in the form of
financial pressure on cash-strapped councils, you could
find that councils will succumb to the temptation of
taking the money and closing crossings which need to
be open. Again, it is a balance. With the high risk of
bushfires and other natural hazards in the summertime
we need to make sure that access to rural properties and
our assets and infrastructure throughout the state which
may be across railway crossings is maintained. We
need to ensure that councils do not take the money and
close these crossings and we end up with a tragedy or a
great loss of life or assets. That is a concern and I think
the government should be aware of it.

In the remaining minutes of my contribution I must
mention that the state government currently has a very
visible publicity program on the dangers of level
crossings. Level crossings are dangerous. Victoria has a
large number of them and regrettably each year sad
fatalities and serious injuries occur at them. We are
pleased with anything, within reason, that can be done
to reduce level crossing accidents, and giving the
director of public transport the power to remove
vegetation or trees to improve visibility and safety at
level crossings is commendable.
I would also like to feel that the state government
would be equally sensitive and proactive in recognising
the reports that have been brought down in the last
12 months by committees of the Parliament talking
about the hazards of roadside objects.
Hon. B. W. Bishop — Great committee.
Hon. R. H. BOWDEN — My colleague Mr Bishop
was a member of one of those committees. Roadside
trees and hazards produce a large number of fatalities
over a period of time. I think there needs to be wider
consideration of these hazards. We support the
sentiment and the actions to be taken through this bill
which will reduce the impacts and the problems that go
with those level crossings and where there are trees and
things.
In addition, I would like to believe that the state
government, the Department of Infrastructure and other
government agencies will be proactive in using better
technology. We have for a long period of time in this
country had available to us collapsible light poles. I am
not happy to see the installation of solid light poles
where there could be collapsible ones. They are not
fragile, they are strong both technically and in an
engineering sense, but if they are hit by a vehicle they
do not cause the damage that the strong concrete ones
and other steel ones do. I would like to see a lot more

In conclusion, because of the late hour, I come back to
the two key points in this bill which the opposition
finds completely unacceptable. The first is we will not
accept the proposal to change the name of Spencer
Street station, period. We feel that is a part of the
tourism assets of the state. We feel that Spencer Street
station in its name, in its physical location, its function
and its reputation as a major part of our public transport
infrastructure is, I will use the word, an icon and an
important part of our infrastructure, and we want it to
continue to be known as Spencer Street station. The
literature which has been produced will reinforce the
use of that name. We intend to keep it, we want it kept
and we do not support any change at all — we do not
think it is necessary.
The second point is the introduction of parking fees at
bus park-and-ride facilities and at railway stations could
be the thin end of the wedge. If you calculate it out, it
would be a fair estimate that the average commuter
could be asked to pay $2 a day — $10 a week or
approximately $500 a year — as a new parking tax
which will not even go to the government. We do not
support that. We think it is wrong. It sends all the
wrong signals when the state government is trying to
get the public to believe it is serious about providing
improved public transport.
Time does not permit me to make a contribution on
public transport, but it is sad, it is bad and it is
unreliable. In the case of my electorate I get regular
complaints about poor timetables, poor service, trains
that do not run and buses that do not meet the trains. It
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is pretty bad. For the state government to acquiesce in a
plan to charge and legislate for the provision of a fee of
$2 a day for commuters is absolutely outrageous. It is
unrealistic. It is a symptom of this government losing
touch with the average worker and commuter. For those
two reasons as well as for other items of concern we
will not support the bill.
In conclusion, the engine management system proposal
is not detailed enough to be supportable. There are real
reservations about the performance characteristics of
engines and gearboxes and how they can be
extrapolated to fit an infringement penalty system. If
the state government is going to hide from the public
the details of the tests — the technical performance
standards, the testing management regime, the
calibration and engineering bases of the tests and how
the tests will be performed — as it is allowing RMIT
University to do in the case of speed cameras, then that
is a scandal. Hundreds of millions of dollars in speeding
fines have been collected, yet RMIT University will not
disclose the criteria for testing the instruments used by
the police.
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straightaway while the bill is on the table and it would
be the most reasonable thing to do. I suspect that the
government will not go for that.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr LENDERS
(Minister for Finance)
Hon. B. W. BISHOP (North Western) — The
question is whether the issue of the irrigation
infrastructure being the responsibility of our
municipalities can be corrected today.
I noticed that the Minister for Transport in the other
place had that question put to him not so long ago. He
said, ‘It is in the act, it is there and so be it’. You would
have to believe therefore that the change is deliberate. If
you want to talk about cost shifting, I reckon this is an
absolute ripper. Irrigation infrastructure has nothing to
do with municipalities, but it looks as if they will get it
lumped on them. You wonder what will be next? Is it
going to be power poles or phone lines that will be
lumped into that — —

If that logic and approval of that non-disclosure is to be
extended to a parallel system under which operators
will have their heavy vehicles — many of which
involve an investment of $300 000 to $400 000 — and
the goods they are carrying put at risk by the
government allowing a regime of the hiding of
technical details similar to the scandal in relation to the
secrecy of the testing of police speed cameras, we will
not allow it. We do not approve of it. We believe it to
be a nasty of the highest order. We do not support the
bill. It deserves to be thrown out.

Mr Viney — They want to run them all
underground.

Hon. B. W. BISHOP (North Western) — I am
pleased to rise on behalf of The Nationals to make a
contribution to the Transport Legislation (Further
Miscellaneous Amendments) Bill. This bill is a
wide-ranging grab bag of amendments mixed up with a
few new initiatives. The bill amends the Road Safety
Act 1986, the Transport Act 1983 and the Road
Management Act 2004.

The other acts amended by the bill are the Rail
Corporations Act 1996, the Public Transport
Competition Act 1995, the Mitcham-Frankston Project
Act and the Melbourne City Link Act 1995. As I said, it
is a really good grab bag of acts. I have no intention
whatever of going through all of the issues today but I
will pick up a few of them. The Honourable Ron
Bowden dealt with the issue of engine-reading devices.
This bill attempts to prescribe such devices but does not
do it particularly well. The bill confirms that if a device
is operated correctly — whatever that means — and the
data produced is a true representation of what is
recorded by the engine management system of a heavy
vehicle, that data can be used to act against the owner
of the vehicle. That sounds okay on the surface, but I
have not been able to establish, and I do not think
anyone else has, what sort of secure auditing process
would be in place for the transfer of that data. I have
read some of the documentation, which says the data is
simply transferred from one thing to another. I am not

When we had a look at the Road Management Act we
thought there was a wonderful opportunity while it was
being amended to correct something we believe should
be corrected in light of recent developments. We in The
Nationals believe that the Road Management Act is a
dog of an act anyway, but it has been discovered that
irrigation infrastructure is going to become the
responsibility of municipalities. The question is
whether that is a mistake or it is being done
deliberately. If it is a mistake, the government has an
excellent opportunity today to correct it. It can do that

Hon. B. W. BISHOP — Very good, but I suspect
they will still be responsible for them underground,
Mr Viney. I certainly invite the minister to comment in
summing up as to why she is not taking the opportunity
here today to clean up that particular problem. I think it
is even more fitting that as the Minister for Local
Government she should stand up for local government
in this matter.
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too sure whether it is that simple, but if the data is to be
used for enforcement let us make sure we get the
transfer right.
The other interesting issue is that the bill allows a
vehicle to be towed away or removed from a freeway
or a hazardous area without prior authorisation from the
allocation centre. Again that sounds a pretty reasonable
sort of a deal to get vehicles away from areas where
there might be some danger, but when we had a decent
look at it we had similar concerns to Mr Bowden as to
where the insurance companies would stand in relation
to that. A situation could arise in which a vehicle was
removed from the road by someone without the
allocation centre being involved and was later taken
away by an allocated tow truck. We are a bit uncertain
about how that would affect insurance, and perhaps the
minister might enlighten us on that as well.
The bill also allows an exchange of information with
other jurisdictions to facilitate an infringement penalty.
I suspect that would apply when an interstate
infringement was involved.
The bill excludes drivers who have received an
infringement notice from participating in a program that
provides for a reduction in licence fees as a reward. The
department was kind enough to forward us details of
the program that is in place. The program provides for a
25 per cent discount at the time of licence renewal if
one has no demerit points in the three years prior to the
licence renewal date. That is great. It will probably go a
fair bit of the way to making up for the consumer price
index increases that have been lumped on all licence
renewals.
The bill attempts to implement a few bits and pieces
that have been missed along the way, such as changing
the name of the Mitcham–Frankston freeway, so called,
to EastLink. I am tempted to spend a bit of time on that
but I am not going to because I think enough has been
said on it.
Mr Viney interjected.
Hon. B. W. BISHOP — It would be fun, Mr Viney,
but we do not have the time to deal with that today.
The bill allows Bus Association Victoria to be
accredited for enforcement purposes and to employ
authorised officers. The second-reading speech states
that a substantial number of fares slip past and are not
paid. You wonder how that would happen on a bus.
When you get on a bus you have to go past the driver,
so I am not too sure how that happens. This bill
provides for bus companies to employ authorised
officers to deal with fare evasion.
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Mr Bowden also spent a bit of time on the part of this
bill that allows the director of public transport to direct
persons to remove trees or pieces of wood that might
pose a risk anywhere near a rail area. That is not a bad
idea, but it seems that this government has different
strokes for different folks. When the Road Safety
Committee, correctly I believe, recommended that that
happen on roadsides the government would not support
the committee’s recommendations. There are three
members of the current RSC in this house — the
Honourable Graeme Stoney, Mr Eren and me — and
you, Acting President, were the chair of that committee
some time ago. Recommendation 33 states:
That VicRoads and municipalities be exempt from a planning
permit for the clearing of roadside trees and hazardous native
vegetation within defined distances from the edge of the road
and heights above the road.

That is a very good recommendation.
Recommendation 34 states:
That requirements under the planning framework of the
Planning and Environment Act 1987 be amended to exclude
the need for a road authority to obtain a permit for removal of
roadside vegetation which the authority considers poses an
unacceptable risk for the safety of road travellers.

The RSC thought that was very sensible. The
government’s response was:
These recommendations are supported in principle in regard
to VicRoads, but not supported in regard to municipalities.

What a slap in the face for our municipalities! Are they
second-class citizens in this state? They are the people
who are right at the coalface of road safety and road
management; and even more so since we have had the
Road Management Act. I do not know what it says to
our municipalities when the government responds like
that, but I know that they face a real battle in making
roads safe and ensuring vegetation is cleared for farm
machinery so that people can get on with their lives and
move equipment around on the roads. I know they
strike real trouble with the Department of Sustainability
and Environment in managing that process. They even
have difficulty in managing unsafe trees.
People say we ought to able to do that as a part of a
practical process, and that is what the recommendations
intend. The government has said to municipalities, ‘We
are treating you as second-class citizens. We do not
trust you. We are not going to give you that right’. We
in The Nationals believe that right should be
automatically granted to ensure that municipalities can
get on with the job.
Hon. R. G. Mitchell — Do you want to get rid of
local councils?
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Hon. B. W. BISHOP — No, not at all. We support
local government. It is the government that does not
support local government. The government has no time
for municipalities and has given them no opportunity in
its response to the committee’s recommendations.
Mr Mitchell can stand up and say that, but I will
welcome the minister’s contribution to this debate when
she explains why she did not stick up for the right of
municipalities to make roads safe. The bill then goes on
further to allow — —
Hon. R. G. Mitchell — You couldn’t lie straight in
bed.
Hon. B. W. BISHOP — I beg your pardon. Did you
call me a liar?
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Mr Mitchell is out of his place and
interjections are disorderly.
Hon. B. W. BISHOP — Thank you, Mr Acting
President. The bill also allows the secretary of the
department more flexibility to grant hire car licences in
non-metropolitan areas. It will be interesting to see how
it works out. It may be a good move or it may not be,
but it is in the bill. The bill also introduces graduated
penalties for ticketing and conduct offences. Thanks to
the department I have a copy of those, and I have had a
look through them.
The bill talks a lot about authorised officers, which is
probably a good thing. We have also noticed over time
that there have been issues with the interface between
the public and authorised officers. I will not go through
all the issues in relation to authorised officers but
certainly the bill goes into a lot of detail in relation to
them. I thought one was very interesting. Apparently
we have never had a rule in place to deal with
authorised officers taking bribes. I suspect they would
not, but now this bill picks that up. I do not want to go
into detail on that matter given the time we have
available for this debate.
The bill changes the name of Spencer Street station to
Southern Cross station. During the committee stage I
will move an amendment to have part of that clause
removed because The Nationals feel strongly that there
is no need for the name change. We are talking about
history now. Spencer Street station is part of our life
and part of our history, and certainly to country people
‘Spencer Street station’ is a very recognisable name. I
am sure the good people of Colac would know where
Spencer Street station is and could clearly identify that
area. We are also going back some 150 years to the
1850s and unless the government agrees to the
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amendment that history will be gone with the stroke of
a pen. I will go through some of the detail and talk
about the cost to tourism of the change.
As I interpret it the bill also says that a person who is in
control of a structure must accept the responsibility of
putting up no-smoking signs. That is fair enough in a
way, but I understand that no-smoking signs apply only
while you are underneath bus or train shelters on which
they are erected and that once you move away from the
shelter you can just about do what you like.
The other point I was remiss in not raising in relation to
Spencer Street station was that my colleague the Leader
of The Nationals in this place some time ago raised an
issue during an adjournment debate regarding a
gentleman named Mr John Hardie of Narre Warren,
who wrote to most of us. It was a substantial letter of a
number of pages in which Mr Hardie set out his
concerns very well. He is a vision-impaired person and
uses a seeing-eye dog to go to work in the city every
day. He told a story about leaving work one night to go
home and finding that the lift did not work and having a
problem using an escalator because of his seeing-eye
dog. I am sure we would all understand that.
We looked at the situation and agreed with Mr Hardie’s
assessment of it. Without going into great detail, we
hope that that has been picked up. At that time we
called for steps to be provided at the Collins Street end
of Spencer Street station. We have not had a chance to
see whether our request has been responded to, but it is
a good example of more consultation being needed in
relation to the processes that have been adopted in the
Spencer Street station area. I congratulate Mr Hardie
for raising the issue in such an articulate way. He has
done a very good job with the letter he wrote to The
Nationals.
There is concern regarding granting to private operators
the capacity to charge for car parking which could add
to the cost of travelling on public transport and may put
people off using it. People might be more inclined to
drive their cars into the city, but if the city car parks are
charging more everybody will be in a no-win situation.
That issue was raised and dealt with well by the
Honourable Ron Bowden.
In conclusion, this is a grab bag of amendments and
new initiatives. Some are okay and some are not. The
Nationals object strongly to the change in the name of
the Spencer Street Station Authority and to the parking
provisions. We are concerned about the engine
monitoring auditing process. The Nationals reserve
their right to decide which way they will vote until after
the committee stage.
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Mr VINEY (Chelsea) — I am very pleased to make
a contribution in support of the Transport Legislation
(Further Miscellaneous Amendments) Bill. Being
conscious of the time, I will not revisit the specifics of
the legislation, which are covered in the second-reading
speech. I will pick up some important issues that need
to be clarified in the debate.
Mr Bowden raised the provision that would allow for
the imposition of parking fees at railway stations if
required. There are no proposals for that to happen. It
was incorrect of Mr Bowden to raise the issue in that
context. Not only is there no intention of parking fees
being imposed, it would be extremely unlikely that they
would be imposed on rail passengers. It would only be
in some very limited circumstances for people not using
the rail system who chose to park in those areas. It is
interesting that the first time the opportunity for the
implementation of fees for parking at railway stations
was introduced in Victoria was in 1999, when the
former Kennett government set up the franchises for the
privatised rail system. Those franchises contained a
provision that enabled the privatised rail operators to
impose parking fees. The system for the opportunity to
impose parking fees was introduced by the former
government. The bill provides a capacity for this to be
done by the minister through regulation. It is
appropriate to set up that opportunity, but there is no
intention of doing it in relation to rail passengers.
Mr Bowden also raised his opposition to the use of data
from the engine management systems of heavy vehicles
to check speed-limiting devices. This process is not
about charging drivers with speeding offences, but it is
true to say that it may lead to some prosecutions in
relation to where speed-limiting devices may have been
tampered with. It is important to note that the process
will allow for the issuing of warnings, the issuing of
defect notices, the imposing of conditions on the use of
vehicles or the prohibiting of the use of vehicles. That is
appropriate in this context.
I suspect in the contributions of both Mr Bowden and
Mr Bishop there was a touch of setting up the straw
man only to knock him down. They said, ‘This might
be used for all sorts of purposes, but we cannot verify
this or that’. It is appropriate for there to be proper
monitoring of the speed-limiting devices of heavy
vehicles. The government is about making Victoria’s
roads safer, and this is part of the process of ensuring
compliance with a sensible law that has been put in
place to ensure there are speed-limiting devices on
heavy vehicles.
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Mr Bishop raised the question of safety on country
roads. This government has invested $1.5 billion since
it came to office — —
Hon. R. G. Mitchell — How much?
Mr VINEY — This government has invested
$1.5 billion in country roads in Victoria. In fact, that is
in stark contrast to the commitment by the opposition in
its recently announced half-tolls policy package. That
package includes some money for country roads but it
is in effect less than we already spend. The opposition’s
commitment on country roads is actually a cut! It is
back to its old tricks.
The reason we are investing in country roads is to make
them safer. It is important to look at the statistics on
road safety and the raft of reform packages and funding
that the government has put in place to improve roads
and road safety. In 2003 and 2004 Victoria recorded its
lowest road tolls since the keeping of records began. A
17 per cent reduction in fatalities has been achieved,
together with positive reductions in serious injury
numbers and injury severity. You need only look at a
few of the statistics. In 2004 Victoria recorded
6.85 deaths per 100 000 of population, compared with
8.3 for the rest of Australia. The rate of deaths per
10 000 vehicles in Victoria has fallen by 28 per cent,
from 1.34 in 2001 to 0.96 in 2004 — and for the rest of
Australia the rate was 1.26. On all measures the
Victorian government has been implementing a range
of reforms that have had positive impacts on road
safety. The provisions in the bill in relation to the
engine management systems of heavy vehicles is a part
of that regime. I welcome it, and I think the house
should support the bill.
Finally, I just want to touch on the silly objection to the
name change of Spencer Street station to Southern
Cross station. Mr Bishop seems to think this will cause
havoc because people will not know the name of the
new station. We can think of a few icons that have had
their names changed. I need to mention only one —
Ayers Rock, which everyone now knows as Uluru. It
actually does not take that long for people to accept
name changes. This is a name change to recognise the
substantial investment that is going into that station. It
will be a totally new station. It is a total redevelopment,
and I am sure the people of Victoria will welcome it. I
urge all members to support the bill.
Hon. J. A. VOGELS (Western) — I will make only
a few comments on the Transport Legislation (Further
Miscellaneous Amendments) Bill. Mr Bowden and
Mr Bishop have covered the bill very well and there is
no point in my going over the same items. The three
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things I want to raise are the name change from
Spencer Street station to Southern Cross station, the
provision that will allow the director of public transport
to direct the removal of a tree that the director considers
poses a risk to anyone using the railway track and the
provision that provides for the registrar to enforce
parking restrictions at railway stations, including
barriers, in an endeavour to control parking.
I refer firstly to the renaming of Spencer Street station.
It is a shocking thing to do. It is outrageous. Spencer
Street station is an icon. It is a landmark. If you arrive
in Melbourne from overseas or anywhere else and say
to a taxidriver, ‘Take me to Spencer Street station’, he
will take you to Spencer Street station and you will
know where it is as well. As to Southern Cross station,
the taxidriver will know where it is, but knowing some
of the taxidrivers that I have travelled with, I think they
might take you on a roundabout way to get there. If you
know you are going to Spencer Street you actually
know where you are going.
Spencer Street station is an icon. It is being rebuilt and,
like most things that this government undertakes, its
completion is a year overdue. I think it is also
$50 million over budget. I get lots of complaints from
people in Warrnambool, Colac et cetera who get to
Spencer Street and find they then have to negotiate a
maze to find their way into Collins Street. There is no
signage. People are wandering around platforms —
often they are elderly people — carrying heavy luggage
and trying to find their way out of the place.
People can put up with the inconvenience of a new
building for a little while, but it is stretching things
when it is already 12 months overdue. I suggest it will
be at least another 12 months before the project is
finished. I know we will have some sort of opening
before the Commonwealth Games so the government
can give more spin and more hype and get more glossy
pictures out, but it will not be finished. As soon as the
Commonwealth Games are over no doubt all the
barriers will go back up again and the works will
recommence. But that is not surprising, with the Bracks
government managing the project.
The measure that provides for the removal of trees or
vegetation et cetera along railway tracks for safety
purposes is an excellent provision, as a couple of
previous speakers have already mentioned. That should
be carried out by VicRoads and by local government
using the same method. Each year many people are
killed as a result of hitting road hazards such as trees or
vegetation. School bus operators down our way tell me
that when they take school kids on a bus down a local
road overhanging branches often knock the mirrors off
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the bus, yet when they go to the council to complain,
the council says, ‘We have to get a permit, and that
takes time’. And it does take time. Not that long ago I
was at the Strathbogie council. It cost the council
$50 000 to remove one tree, which was on a bend. It
was re-forming the road by putting in a better curve
around the corner and the tree had to go. All up the
process cost $50 000. That is ludicrous. This is a good
provision in this bill, and I think it should be extended
to enable local municipalities to carry out the same sorts
of removal of vegetation on roads if it is hazardous.
The third thing I will mention is the proposal that will
allow Connex to charge people to park at railway
stations. As somebody has said, when this comes in it
will be $2, and if you work it out, that is $10 a week or
$500 a year. Then it will go up to $3, then to $5 and so
on. Not only is the Bracks government happy about that
but it will grab people at the other end. We are told that
one of the reasons it brought in the parking tax in
Melbourne was to get people to use public transport.
People who own parking spaces in the city will now
have to pay up to $800 a year for the privilege of
parking their cars in their own parking spaces. That
congestion tax was introduced to get people to not bring
their cars into the city and to go by rail, bus and so on.
If people are also to be taxed to park at a railway station
before they get on a train, they will be hit both ways.
With the $2 a week — that is $500 a year — and with
the congestion tax it will be a case of the government
saying, ‘Which one will we put up the fastest to rake in
more money?’. The government is an expert at doing
that. Like the previous speakers on our side, I will be
opposing this bill.
Ms ROMANES (Melbourne) — I am pleased to
support Mr Viney in speaking on behalf of the
government on the Transport Legislation (Further
Miscellaneous Amendments) Bill. Over the course of
the last two terms of this Parliament we have seen a
number of miscellaneous amendment bills relating to
transport. This one is designed to introduce various
improvements to road transport legislation, and in
particular, as Mr Viney has mentioned, improvements
to safety measures in a range of ways. The legislation is
also about putting in place measures to enable a more
effective operation of the public transport system. In
particular there is an upgrade of ticketing provisions to
reduce fare evasion by supporting various new ticketing
practices. The changes will put the public transport
system in a good position to deal with the advent of the
new smart card ticketing system in 2007.
The Transport Legislation (Further Miscellaneous
Amendments) Bill comes to the Parliament at a time
when there has been serious debate on transport issues
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in the media and among various stakeholders groups in
the community. The issues have come to the fore
because not only is metropolitan Melbourne, like many
other cities of the world, facing the issue of congestion
but even some provincial towns in Victoria are
beginning to face it. They do not, of course, have
congestion on the scale we have it in Melbourne. This
is coming about because of growth, and it is threatening
livability and sustainability.
Discussions tend to focus on different strategies and
priorities for spending on future infrastructure. At last
we are seeing recognition of the increasing importance
of public transport. While we are talking about public
transport it is important to remember the role it plays in
our state. The first role is that of mass transit — shifting
large and increasing numbers of people; the
government’s objective is for 20 per cent of commuter
trips to be made on public transport by 2020 — and
shifting large and growing amounts of freight
efficiently around our cities and countryside.
When Mr Bowden speaks in the chamber I am always
reminded of his focus on roads. I think he is starting to
change his mind a little, but until now he has been
totally focused on roads. I thought he might be
interested to know that we could achieve the same
result in terms of the number of people we could shift
from outer Melbourne to the centre of Melbourne by
adding three services on the Dandenong rail line as we
could by spending funds on one lane of the Monash
Freeway, as he has often proposed. Investing in
increasing recurrent and capital expenditure on the
public transport system, as the Bracks Labor
government has done, is a wise direction in which to
go.
Another major function of public transport is to address
issues of social exclusion. To do that public transport
needs to play a greater and greater role in the middle
and outer suburbs and in towns. It is important for the
over 40 per cent of people who do not drive to have
access to public transport for work, study, recreation,
visiting relatives and participating in community life.
That is why the Bracks Labor government’s reopening
of the railways to Bairnsdale and Ararat have been very
important initiatives — —
Hon. P. R. Hall — What about Leongatha? When
are we going to see Leongatha?
Ms ROMANES — It will come. It is coming.
Those rail services have been very important for those
communities. The Bracks government has increasingly
been investing in bus networks, improved services and
new services. The provincial Victoria statement
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released earlier this week highlights a further
$20 million investment in improved and new bus
services in provincial Victoria. Some of those, such as
the Warrnambool to Grampians service, will be
important new services for people who live in these
areas.
I want to comment on The Nationals proposal to keep
the name ‘Spencer Street station’. The station is a key
piece of infrastructure in my electorate that continues to
dazzle people who see the emerging wave structure
roof and the building structures emerging around it.
Those who are struck by what a magnificent
architectural statement it is often comment on it. I am
sure that early in 2006, when it has opened and is being
fully utilised, accolades will flow.
The accusation was made that the government does not
have a sense of history in relation to the name Spencer
Street. As Mr Bishop would know, I am one who is a
very — —
Hon. B. W. Bishop — Keen historian?
Ms ROMANES — Thank you. When the first
announcement was made I certainly felt a twinge of
maybe regret that we had proposed to change the name
Spencer Street to Southern Cross. However, there is a
time of adjustment and most people can accept change
if they are given good reasons for that change. In terms
of history, Spencer Street was not the original name of
the station. It was originally named Batmans Hill
station after Batmans Hill, which is quite close by. It is
obviously not set in stone that we have to keep certain
names.
I think the government’s position that the station will
not now just be located on Spencer Street has become
widely accepted. It is a new building with a new aspect.
Its main frontage will face south onto Collins Street and
therefore it will have an interface with two streets and
there could be some confusion if people were just
heading to Spencer Street. It is a new name to befit a
new architectural statement and a new era for public
transport, an era in which the image of public transport
in Melbourne and Victoria will be greatly enhanced. I
do not support the proposal put forward by The
Nationals that we keep the name Spencer Street. The
name Southern Cross will capture something of the
new era in public transport which we are in the process
of embarking upon. With those words, I commend the
bill to the house.
Hon. DAVID KOCH (Western) — I will be
making only a small contribution to the Transport
Legislation (Further Miscellaneous Amendments) Bill.
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This bill has been extremely well covered by my
colleague the Honourable Ron Bowden, who was the
opposition’s lead speaker. I can assure the house that
the Honourable Barry Bishop from The Nationals
picked up on any gaps Mr Bowden may have left.
As we appreciate, this bill amends seven pieces of
legislation. They are: the Melbourne CityLink Act
1995, the Mitcham-Frankston Project Act 2004, the
Public Transport Competition Act 1995, the Rail
Corporations Act 1996, the Road Management Act
2004, the Road Safety Act 1986 and the Transport Act
1983. The only areas I wish to comment on are Spencer
Street station, the engine management system proposal,
the position in relation to the tow trucks on specific
freeways and highways, the tow-truck allocation
process, and lastly and very briefly the removal of trees
where they interfere with rail reserves.
We have heard much debate about the change in name
of the Spencer Street Station Authority to the Southern
Cross Station Authority. We should recognise that
some architectural work has been undertaken at the
Spencer Street railway site and that the building activity
there has in many ways improved the station and given
it new life. We look forward to our older infrastructure
being redeveloped and improved. However, during the
process the project has gone a long way over time and
over budget and has caused continual frustration to
people travelling to Melbourne from regional Victoria.
People have found it very difficult over the last three
years at least to combat the frustrations involved in
every trip from regional Victoria to Melbourne. They
have been frustrated by the process of being redirected
and by not knowing where they should go from one trip
to the next. They have been shuffled around. Collection
points have been all over the place, and many people
have found it very difficult. We look forward to the
completion of the redevelopment, as I am sure do not
only those from regional Victoria but all Victorians
I think the name change is another smokescreen by the
Bracks government to try and initiate a new station
while putting in to the background the cost overruns
and the time lags in putting the project together. I
strongly believe history will tell us that Spencer Street
station is the name that should remain. The cost of
changing the name will be another unnecessary outlay
borne yet again by the Victorian taxpayers. If the name
change goes ahead a national and international tourism
landmark will be lost to the tourist industry. I think we
should all be very concerned that the government has
seen fit to change the name. I support the amendment
that will be moved in the committee stage by The
Nationals to retain the name Spencer Street station.
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In relation to the engine management system proposal,
we have some concern about the availability of the
necessary equipment and the lack of details on training.
We do not know what the calibration will be, what
audit trails will be in place, who will be using the
equipment, the purposes for which it will be used or the
accuracy of the information gained. The proposal needs
further investigation and we on this side of the house do
not support the amendment in its current form. We need
far more information on it. We need to have some idea
who will be using it and what systems are going to be
put in place. We do know that engine management
systems are used on some European cars, but we also
know that one size does not fit all, so more information
is certainly required here.
I also believe the new two-stage process that is being
introduced for tow trucks — having non-allocated
trucks clearing busy highways and freeways
immediately after impacts and then having a return
back to the allocation process to get vehicles removed
from sites to repair shops or whatever — should give
some concern. An issue has been raised of whether
insurance companies will cover the cost of this
two-stage process. We should be looking at who will
have to wear the cost. Will it be the person who owns
the vehicle, the insurance company or someone else?
My concern is that if under this process two different
towing companies become involved in attending an
incident, that may add extreme cost for the owner of the
vehicle in one way or another. If we have people doing
the first removal at the direction of police, we may well
find favouritism is extended to particular towing
operations over others because they may be friends of
or otherwise connected with the officers who have the
right to call the truck in. This may in many cases be
detrimental to the second part of the process of
removing the vehicle from the site and taking it to a
repair shop.
The last thing I would like to raise relates to clearing
trees or other vegetation away from railway lines or
railway easements where vegetation is causing damage
to the railway network or where it has become a safety
issue. I totally support that proposal. It is very good but
it does not go far enough. Certainly local councils
should be given the opportunity of clearing vegetation
from road easements where they have the responsibility
of looking after such situations. Earlier my colleague
Mr Vogels said that on some of the narrower road
easements in regional Victoria, especially on school bus
routes, buses sometimes get caught in tree branches and
local councils cannot immediately go out and remove a
limb or a tree as they deem necessary.
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The Road Safety Committee has looked at this issue
and made recommendations on behalf of local
government but with little success. The minister might
in her wisdom take up this issue on behalf of local
councils to provide further road safety on country
roads. It seems ironical that VicRoads should get the
opportunity to clear vegetation as of right but local
councils have to go through a tedious and combative
process.
With those few remarks I conclude my comments.
There are many other things we could raise. I would
desperately like to raise issues in relation to the recent
$500 million Moving Forward statement. From
regional Victoria’s point of view that is seen as a
mickey mouse allocation. It is $100 million per annum
over five years. I do not see how the government can
justify the significance it accords that in the context of
an operating budget of something in the order of
$31 billion. Local government does very badly out of
that deal, as do road networks and bridges.
Hon. P. R. HALL (Gippsland) — The Transport
Legislation (Further Miscellaneous Amendments) Bill
makes amendments to seven acts of the Victorian
Parliament and changes the name of an act. It
encompasses a whole range of issues but in the cause of
expediting the proceedings and getting through most of
the government program today, I will concentrate on
the Road Safety Act and make a general comment
pertaining to the second-reading speech, in which the
minister spoke about the smooth operation of road
transport and its importance to Victoria.
This is a transport bill, and I do not think any transport
debate would be complete if we did not make some
comment about roads because of their importance to
transport in country Victoria and the importance of road
safety in particular. Driving down the highway from
Geelong through to Colac I could not help but notice
the very poor condition of Princes Highway west. I
talked to local councillors and some of the local people
here in Colac, and they agree with me wholeheartedly
about the deplorable condition of Princes Highway
west and the urgent need for an upgrade and duplication
of the road. Mr Bishop and I travelled down here
together, and when we stopped at the local milk bar in
Winchelsea for an ice-cream we were pleased to sign a
petition which called for the duplication of the highway
beyond Waurn Ponds into this part of the region.
It is important for the Western District that action be
taken to commence a process for major improvements
to Princes Highway west. I happen to live in the
vicinity of Princes Highway east on the other side of
Melbourne, and we are fortunate to have a fine
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duplicated road from Dandenong right through to
Traralgon, which is a distance of some 165 kilometres
out of the central business district of Melbourne. Colac
is almost the same distance out of Melbourne — about
a 2-hour journey — but, as I heard from council
representatives today, the incidence of serious road
accidents on Princes Highway west is something we all
should be concerned about. I noted that a fair bit of
work was taking place at various stages along the road.
Wire rope barriers were being erected, but that will not
address the serious road safety problem local people tell
me exists along the highway.
I was also informed by one of the councillors this
morning that the operation of the new gas turbine to be
built at Mortlake will generate an additional B-double
truck every 17 minutes along the Princes Highway. If
you were to look at the condition of that road and
imagine a B-double coming along every quarter of an
hour or so, you would be concerned if you were
travelling in the opposite direction. It is the wish of the
council, and it is making efforts in this respect, to have
this particular piece of road come under the federal
government’s AusLink program. I am happy to support
that, because I think it is the responsibility of both
federal and state governments to improve the road. I
have travelled along this highway over many years, and
each time I note that the condition of the road has not
changed much during that time. An occasional extra
overtaking lane may have been put in place, but
certainly the road does not meet the expectations of the
community in western Victoria or our expectations as
motorists who journeyed down here yesterday.
I will finish by sharing a view that was expressed to me
by someone I spoke with in Colac. He said he was
disappointed with the government’s statement on
provincial Victoria, which was delivered on Monday.
He said, ‘Mr Bracks said that there was plenty of
money to be found for walking tracks and bike tracks,
but what we want in this region is a bit of money for
our goat track’. He was referring to Princes Highway
west. I conclude my comments this afternoon with a
plea to the government. I urge government members to
support the local council in Colac in getting Princes
Highway west accepted as part of the AusLink program
so that at long last it can be upgraded to meet the needs
of the people of western Victoria.
Hon. C. D. HIRSH (Silvan) — I will simply
address clauses 15, 16 and 19 of the bill with regard to
gaining access to the engine management systems of
heavy vehicles to check aspects of them, including the
speed at which the compulsory speed-limiting device
has been set. Of course a speed-limiting device prevents
a heavy vehicle — vehicles of over a certain tonnage —
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from travelling at more than 100 kilometres an hour.
One of the reasons this amendment concerns and
interests me greatly is that I come to work daily on the
Monash Freeway. I travel at no more than
100 kilometres an hour, usually with the cruise control
turned on. I am passed again and again by enormous
B-double trucks that are clearly travelling at well over
100 kilometres an hour. It is quite frightening when one
of them comes right up behind you and starts flicking
its lights and, when you do not speed up, starts tooting.
Hon. R. H. Bowden — You are in the wrong lane.
Hon. C. D. HIRSH — I will take up that
interjection, because it happens in any lane that I am in.
It happens more often than not, and it is a pretty
terrifying experience. It may be that inadvertently — —
An honourable member — It doesn’t happen to
Glenyys — and she is on a bike.
Hon. C. D. HIRSH — One day soon I might be on
a bike, but I would not ride a bike on the Monash
Freeway; it is not a very sensible place to be. There has
been a lot of talk from the opposition about calibration
of and other matters concerning the device that is going
to be used to access the engine management system. It
seems an easy enough thing to understand. All the
device will do is translate or transcribe the information
from the engine management system into a form that
can be read by people. All it will do is take information
that is on that system and translate it.
This technology has already been subjected to
independent testing, and Victoria Police, the
Department of Justice and VicRoads will collaborate in
seeking further expert advice as to the appropriate
ongoing testing and maintenance requirements which
will form the regulations. It does not need calibration. It
is as if you are translating from one language to
another, perhaps using braille or Australian sign
language. Nothing is changed in the translation. It is
simply turning one form of information into another
form of the same information. The data produced by an
engine-reading device is not able to identify who has
driven the vehicle at any particular time and does not
identify the speed at which any vehicle was travelling at
any particular time. It does not divulge personal
information and cannot be used as the basis of a
speeding infringement. If the speed-limiting device
happens to be inaccurate then it will be useful in
repairing that problem. I applaud the bill generally but
particularly this aspect of it.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak on the Transport Legislation (Further
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Miscellaneous Amendments) Bill and will concentrate
particularly on clause 36, which enables tow-truck
drivers engaged by VicRoads to tow vehicles that have
been disabled in an accident and are declared to be
hazardous, whether it be on a freeway or another
designated road, and to move them to a safe place
without waiting for an allocation from the accident
allocation centre. This is a sensible move as it removes
the problem of undue delay when motor vehicles are
blocking freeways. It also removes the age-old traffic
problem of rubbernecking, which occurs whenever
there is an accident on a freeway. I recall in my days of
driving tow trucks in and around Melbourne the
difficulties we faced when entering a freeway that was
jammed with bumper-to-bumper traffic in getting to an
accident scene so we could remove a vehicle that had
been disabled due to an accident or breakdown.
Bypassing the accident allocation system is a wise
move as it will speed up the removal of congestion on a
freeway. It is not the first time an exemption has been
made to assist in the removal of disabled vehicles from
freeways. It was the Kennett government that removed
the ability of the Royal Automobile Club of Victoria
(RACV) to assist disabled vehicles on freeways. It sold
that contract, like it sold everything else, to its mates at
CityLink. In doing so it slowed down the process of
having disabled vehicles removed and in the process
employed people on lower wages and conditions than
those paid by the RACV. That is what opposition
members are trying to do today. Leopards never change
their spots. Opposition members constantly want to
drive down workers conditions and wages. This bill
delivers on the government’s commitment to Victoria
of moving forward, especially on freeways which lead
to provincial Victoria, which we know is a great place
to live, work, invest and raise a family.
Before I conclude I will touch on the idea of engine
calibration. Unfortunately the ignorance shown by the
other side in finding out what happens with these
vehicles is astronomical. Since the late 1980s heavy
transport vehicles in Australia have used devices called
tachographs or fleetcom systems. They are used
constantly, but none of the bananas on the other side
knows that. They are out of touch. They sit there in
their little cocoons and do not understand.
I will comment briefly on the change in the name of the
Spencer Street Station Authority. I note The Nationals
object to the name change for historical reasons.
Perhaps that explains why their vote has been falling
consistently. The Nationals have had more name
changes in the last three years than anyone! Time
moves on and The Nationals may change their name
again next week. I believe the Southern Cross station
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will become more of an icon than Spencer Street is
now. It will be a great place to be at and a great place
for tourists to visit when they come to the great state of
Victoria led by the Bracks government.
Ms BROAD (Minister for Local Government) —
The Transport Legislation (Further Miscellaneous
Amendments) Bill makes amendments to a number of
transport acts. The opposition and The Nationals have
commented approvingly on several of those
amendments but criticised other amendments. In my
right of reply I will respond to certain of the criticisms
and provide information to the chamber about the
government’s reasons for proposing those particular
amendments.
In relation to the renaming of the Spencer Street Station
Authority as the Southern Cross Station Authority I
advise the Council that the change of name of the
station was announced in 2001 and the government
went to the last election in 2002 with the name change
as its stated policy. This is not the first time the name
has changed. It was originally called Batmans Hill
station after the well-known locality of Batmans Hill.
The station will now not be on Spencer Street as it
previously was but will have a south-facing frontage on
Collins Street as well. It will have a major commuter
interface with Collins Street and as a result confusion
could be caused by retaining the current name. The
government’s view is that the new name fits the
architectural statement made by the new station.
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record that the government and Connex have no
proposals to charge parking fees at railway station car
parks. It is also the case that Connex cannot set any fees
unilaterally because this requires government approval,
which the government is not giving.
The third matter it is important to deal with in this right
of reply is the matter of engine reading devices. I wish
to advise the house that the presumption that data
downloaded by an engine management system reading
device is an accurate record of the information
contained on the engine management system itself will
only apply if a device is prescribed in the regulations
and is used in accordance with the regulations. This
device will be used simply to print out the record of the
engine’s use and does not measure or interpret that
information in any way. This technology has already
been subjected to independent testing at a laboratory
which has been accredited by the National Association
of Testing Authorities to establish its accuracy and
reliability. Victoria Police, the Department of Justice
and VicRoads will collaborate in seeking further expert
advice as to appropriate ongoing testing and
maintenance requirements.
The outcomes of this process will inform the relevant
regulations and will ensure that Victoria Police,
industry and the community can have confidence in this
enforcement technology. With those few words in this
right of reply, I commend the bill to the house.
Motion agreed to.

The second matter raised by the opposition and The
Nationals which I wish to comment on in my right of
reply relates to the railway station car park heads of
power and the alleged possibility of car-parking fees. I
am advised that parking controls are a significant issue
at certain railway stations where non-transport users use
the car parks for reasons other than train travel and
car-parking spaces are denied to genuine commuters.
There is a problem with the current laws for regulating
the use of these areas and supporting the use by genuine
commuters. This was caused by the previous
government, which did not ensure that car-parking
legislation was adequate in preparation for privatisation
by that government. The previous Kennett government
was also responsible for the car-parking provision in the
franchise agreement.
As a result, the amendments by the government in this
bill will insert new heads of power in the Transport Act
to enable regulations for better and more effective
parking controls. The amendments will allow for the
proper car-parking controls that will give power to
transport operators to enforce the law and protect and
benefit regular commuters. I also wish to place on the

Read second time.
Committed.
Committee
Clause 1
Hon. B. W. BISHOP (North Western) — I move:
1.

Clause 1, lines 12 to 14, omit all words and expressions
on these lines.

This amendment will effectively stop the government
renaming the Spencer Street railway station the
Southern Cross railway station. As we have said in a
number of the contributions from this side of the house
today, you have to ask yourself why the government is
doing this.
We are really talking about history in this case. We are
talking about the history of not only Spencer Street but
of Melbourne. I believe that history is well understood
by communities throughout Victoria, as indeed it
should be because it goes back to the mid-1800s —
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about 150 years ago. Spencer Street has become a part
of the lives of country people. When they come by train
to Melbourne, Spencer Street is where they end up and
where they leave from. It has become a real icon of rail
travel in Victoria.
We find that today with the stroke of a pen this
government can remove the name ‘Spencer Street’ and
put in its place the name ‘Southern Cross’. Now we are
really struggling to get the relevance of Southern Cross.
The Southern Cross is a group of stars that has been
used by navigators for many, many years. That is fine;
we have all looked at those stars. There are also other
places named Southern Cross. We are really struggling
to get the relevance of the government’s change of
name in this instance. We have asked the question in
our communities and have had a substantial response
from them because of concern that with the stroke of a
pen we will have a change of name for an icon of our
rail transport system in Victoria.
We have heard the minister say that the new name
reflects the make-up of the station. If the minister wants
to reflect that, perhaps she might consider calling it
Waves, taking that from the roof line. That might be
another way of looking at it.
Hon. P. R. Hall — It is a better description than the
Southern Cross.
Hon. B. W. BISHOP — I thank Mr Hall for the
interjection. It certainly seems to me to be a better
description than Southern Cross.
Hon. B. N. Atkinson — It could be called Half
Done.
Hon. B. W. BISHOP — Mr Atkinson suggests it
could be called Half Done. This all highlights the lack
of thought that has gone into the name change put
forward by the government, particularly as to the
history of the state. Is it arrogance? I know the minister
said the government announced it in 2001. A fair few
things were announced in 2001. Perhaps people did not
think the government was going to do it, but there was
very little consultation as far as we on this side of the
house are aware. We have to make up our minds about
why it is being done.
I now move to the issue of tourism. Tourism is
extremely important to this state, and I thought the
Bracks government might have been sensitive to the
requirements of the tourism industry. There are a
couple of issues about tourism. I will deal first with the
cost of the name change. I wonder how many
pamphlets, documents and books have the name
‘Spencer Street’ printed on them and by how much the
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change will force up their cost. The cost issue relates to
the heap of stuff that has been printed, perhaps not just
lately but over a long time. Even worse than that is the
loss of the level of recognition. We in politics all know
the worth of recognition. We all know the worth of
people recognising places or names. I believe that a lot
of people from Victoria, Australia and even overseas
recognise the name ‘Spencer Street’. They know the
name, they know where the station is and they feel
quite comfortable with that, because it has been there a
long time.
Mr Viney said, ‘It is not really Spencer Street anymore;
you enter off Collins Street’. I am a bit amazed about
that. A whole block on Spencer Street is occupied by
the station. You cannot tell me that the location of the
station is not on Spencer Street. We in The Nationals
believe it will be a tragedy if this name change goes
through. We believe this is an opportunity for the
government to change its mind, recognise the history
and retain the name Spencer Street railway station. I
urge all members to support the amendment The
Nationals have moved.
Ms BROAD (Minister for Local Government) —
Mr Bishop has advised the house that the sole purpose
of these amendments is to prevent the government from
implementing the policy it announced four years ago to
rename the Spencer Street Station Authority the
Southern Cross Station Authority, a policy that was part
of the government’s election policies in 2002. As I have
advised in my reply, the government believes this is a
good and proper policy, which we are now seeking to
implement some years after it was announced and
publicised. The government does not support these
amendments given their purpose. The government
believes the bill should be supported in its current form
to ensure that some four years after it was announced
the government’s policy can now be implemented,
which is certainly timely.
Hon. D. K. DRUM (North Western) — I add my
voice to the debate. We cannot see any reason to
change the name of Spencer Street station to Southern
Cross station. While the minister is quite right to say
this was announced some three or four years ago, I have
correspondence from two-and-a-half years ago in
which I specifically asked the Premier — and it was
referred to the Minister for Transport — why the
government thought it necessary to change the name of
Spencer Street station, how on earth it picked the name
‘Southern Cross station’, what consultative process it
went through and which Victorians it asked whether it
was a good idea. The response I got from the minister is
the reason we are here today — that is, there was no
consultation process.
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The government thought it would be a good idea. It
made an independent choice to do away with the
traditions of London — with Liverpool Street station
being near Liverpool Street, Kings Cross station being
in Kings Cross and Waterloo station being in Waterloo.
It is good enough for New York to have Grand Central
station in the central area, and yet for some reason the
Bracks government thinks it is no longer good enough
for Spencer Street to be the name for the refurbished
station. I add my voice to the weight of the argument
mounted on behalf of regional Victorians. Spencer
Street station has always been their first port of call as
they have entered Melbourne by train, and it is
something they relate to very strongly.
Hon. R. H. BOWDEN (South Eastern) — I would
like to add the weight of my comments to the argument
in favour of the amendment. The location of Spencer
Street station is well known and the name is on all types
of literature. It is an integral part of Victoria. Spencer
Street station is well known through its tourism profile,
it is well-known to visitors from rural and regional
areas and it is a major commuter centre for normal
transport needs during the week. We have not been
convinced there is any great justification for the
considerable cost and inconvenience involved in
changing the name.
I recall that several years ago there was massive
objection to a proposal to change the clocks at Flinders
Street station. This is much more important than
changing the clocks. We want to keep the name and we
want to keep its identity — we want a continuum of the
history. We certainly oppose this change. We ask the
minister to reconsider this, particularly on cost and
cultural values. Will the minister do that, even at this
late stage?
Hon. W. R. BAXTER (North Eastern) — I want to
enter the committee debate at this stage to dispose of a
couple of the specious arguments the Minister for Local
Government advanced in her defence of this clause in
the bill. It is a bit rich to claim that the government has
a mandate for this because it announced this policy
back in 2001, prior to the election. Despite the noise we
might be making about it, this is simply a name change.
Given all the other issues and policies that the electors
consider when they are making up their minds whether
to defeat a government or not, surely this change is not
of sufficient weight or merit to cause a government to
be brought down. I do not think it can be said that
simply because the government was re-elected this
particular policy was thereby endorsed.
We know full well that this proposal did not follow
proper process — it did not go to the place names
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committee, which is generally the case. It was a
brainwave a minister had on a particular day, and he
made this announcement. It flouted the normal rules.
Those of us who have been associated in the past with
attempting a name change, no matter how justified or
logical, know that there is a quite convoluted process to
go through before that can be done. I think the
government has something to answer for in the fact that
it has disregarded its own rules. It has chosen a name
which has some historic significance for Australia, but
as we well know there is already a location in Victoria
known as Southern Cross. There is a quite substantial
town in Western Australia by the name of Southern
Cross, and it seems to be confusing to introduce the
name again.
Spencer Street station has long and historic
connections, particularly for country people, because it
has always been seen as the terminus for country trains.
I was amazed at the suggestion made by the Minister
for Transport in the other place when he was defending
the decision last week that this new station will be on
Collins Street. It has been pointed out already that it
takes up a whole block in Spencer Street. The main
entrance — no doubt there will be more than one
entrance — will be on the diagonal of the corner of
Spencer and Collins streets. If people go down and
have a look at the Collins Street extension, they will see
it is a ramp which rises up to cross the railway lines
before leading to the Docklands and that it is not
feasible to have an entrance from Collins Street in any
event. I think it is an entirely specious argument to
suggest that in future this station will be entered via
Collins Street, because clearly it will not.
There is absolutely no public demand for this change.
There is, in fact, a great deal of resistance to the change.
If this government is practising what it preaches and
taking notice of what the people of Victoria want, I
think this is a step which ought to be discarded.
The CHAIR — Order! In relation to Mr Bishop’s
amendment 1, which is a test of his amendments 2 to
11, the question is that the words and expressions
proposed to be omitted stand part of the clause.
Committee divided on omission (members in favour
vote no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs (Teller)
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
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Theophanous, Mr
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Viney, Mr
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information about the matters the member is concerned
about will be publicly available.
Clause agreed to; clauses 17 to 33 agreed to.

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Clause 34
Hon. R. H. BOWDEN (South Eastern) — I do not
require any information.
Clause agreed to; clauses 35 to 47 agreed to.
Reported to house without amendment.
Report adopted.

Amendment negatived.
Clause agreed to; clauses 2 to 14 agreed to.
Clause 15
Hon. R. H. BOWDEN (South Eastern) — I express
concern over the vagueness of the technical
specifications and standards that relate to clause 15.
Will the government provide and publish the technical
performance standards, methods and full technical and
engineering details of the equipment to be used and
authorised for the measurements covered in clause 15?
Ms BROAD (Minister for Local Government) — In
response I can advise that it will be a commercially
available device, so information as to its specifications
and performance will be publicly available. As I have
indicated in my right of reply, the advice will be
prescribed in regulations.
Clause agreed to.
Clause 16
Hon. R. H. BOWDEN (South Eastern) — My
question on clause 16 is similar to my question on
clause 15. Due to the importance of the technical
parameters and the information that will be derived
from engine systems as a result of this legislation, will
the government prepare, publish or otherwise
disseminate and make available the standards, technical
information, name of equipment and all of the
parameters so that the performance of the test
equipment can be readily compared by the public?
Ms BROAD (Minister for Local Government) — I
thought I had better check that I had not misunderstood
the member’s question, because the response is the
same as the response to clause 15, that the information
will be publicly available. The device will be prescribed
in regulations and be a commercial device. The

Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In doing so I thank all members for their contributions
to the debate.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The question is:
That the bill be read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Question agreed to.
Read third time.

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Remaining stages
Passed remaining stages.

MOTOR CAR TRADERS AND FAIR
TRADING ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 20 October; motion of
Hon. M. R. THOMSON (Minister for Consumer
Affairs).
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to rise and speak on the Motor Car Traders and
Fair Trading Acts (Amendment) Bill this afternoon in
Colac. At the outset I say that the Liberal Party supports
this bill. I thank the minister, her advisers and public
servants for the briefing that was afforded to the
opposition on this bill. I would also like to thank the
member for Bulleen in the other place, Nick Kotsiras,
who did a tremendous job in handling this legislation in
the Legislative Assembly. He always pays particular
attention to consumer affairs bills and takes a great
interest in consumer affairs.
The purpose of this bill is to amend the Motor Car
Traders Act 1986 to facilitate the use of an electronic
dealings book and to simplify record-keeping
requirements. The bill also amends the Fair Trading Act
1999 to clarify what orders can be made under that act.
The main provisions of the bill allow motor car traders
to keep an electronic record of their dealings book and
to satisfy the signatory requirement of the Motor Car
Traders Act through a document that is also kept on file
rather than having to keep duplicate records.
It also allows motor car traders who operate out of
several premises to keep one centralised dealings
database; it will amend the Fair Trading Act, as I said,
to clarify that the court orders that can be made are not
limited to those that are set out in section 158(2) when a
breach of the act occurs.
The motor vehicle trade is extremely important to the
Victorian economy. There are around 2200 licensed
traders in Victoria who employ around 1200 people. It
makes a significant and important contribution to the
Victorian economy. A car is often the first major
purchase that a young person makes. It is very
important that we have very good consumer protection
around the purchase of motor vehicles.
The last review of this legislation was done in 1996, so
it has been quite some time since it was reviewed.
Major changes have occurred in the industry to the way
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cars are bought and sold, due to the introduction of new
information technology and especially Internet sales. In
fact the Victorian Automobile Chamber of Commerce
made note of that in its report on a review of the Motor
Car Traders Act. It talked about the number of cars now
advertised just on one car sales site — that is,
carsales.com.au — and that 60 000 cars are now
advertised for sale on that site. The Internet is becoming
a significant field in the trading of motor vehicles in
Victoria, and it is important that the legislation should
really reflect that. This legislation does not go so far as
reflecting sales on the Internet, and I will talk about that
later.
In March 2004 this legislation came about because of a
review that was announced by the then Minister for
Consumer Affairs, Mr Lenders. An industry forum
called ‘Driving a Better Industry: a Forum for Motor
Car Traders’ was held in conjunction with the VACC
and Consumer Affairs Victoria. Groups at that forum
came from the VACC, the Australian Automobile
Dealers Association, the Motor Car Traders Guarantee
Fund Claims Committee, the Royal Automobile Club
of Victoria, VicRoads, the Victoria Police and anyone
else who was interested in the motor vehicle trade in
Victoria.
In his introduction at that forum the then minister, John
Lenders, announced he had asked a member of this
house, Mr Noel Pullen, to conduct a series of
consultations on the operations of the Motor Car
Traders Act 1986 and on the Motor Car Traders
Regulations 1998. As part of the consultation, focus
groups were held around the state: in Preston,
Frankston, Ringwood, Geelong, Bendigo, Wodonga,
Traralgon and Warrnambool.
A number of issues were raised during the debate,
which can be summarised as issues dealing with the
restriction of competition, clarification of existing
legislation, communication and information provision,
enforcement of the legislation, difficulties in the
practical implementation of the legislation and
improvements to consumer protection. In all,
Mr Pullen’s report listed 38 recommendations to
improve the way in which motor car traders could
conduct their business in Victoria.
I congratulate Mr Pullen on what is a very
comprehensive report and note that I was particularly
disappointed to find in the foreword to Mr Pullen’s
report that the then minister, John Lenders, said that as
a follow-up to Mr Pullen’s consultations he would be
preparing a government response to the report and the
recommendations.
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When I asked the library to find a copy of that response,
the answer I got was that no response was available as
yet. I guess that is probably because the ministers have
changed and there has been no response from the
Minister for Finance. I would have thought the new
minister would have taken up the challenge of
preparing a government response. It is now 11 months
since Mr Pullen presented his report, and this bill will
implement only the first of his 38 recommendations.
In our briefing we asked why only one
recommendation was being implemented. The advisers
told us this was a simple change and that some of the
others were far more complicated. If it is so simple,
why was it not introduced last March? Why have we
had to wait until 11 months after the presentation of the
report to have a very simple change implemented?
A number of recommendations in the report are also
simple. I refer to recommendation 29, which states:
The inclusion of publishing an advertisement by electronic
means should be clarified as constituting an offer to sell a
motor car for the purposes of section 7A.

That seems quite simple; I wonder why that
recommendation has not been implemented.
Recommendation 30 states:
That it be made clear that auto-recyclers and car removalists
who purchase vehicles from the public are required to hold a
licence.

That also seems to be quite simple. Recommendation
31 states:
Penalties for unlicensed trading should be increased.

That again appears to be quite simple, yet the
government seems to think it is very complicated.
The one issue I found quite striking but which was not
included in this legislation was recommendation 21,
which was supported by the Victorian Automobile
Chamber of Commerce; it states:
That section 37 be amended to reflect the repeal of section 8
of the Road Safety Act and to clarify the application of this
provision.

Section 37 of the Motor Car Traders Act states:
A motor car trader must not, and must not purport to, buy
from, sell to, give to or take from in exchange or receive
possession of a used motor car from a person who is
apparently under the age specified in relation to the motor car
or a class of motor cars in which the motor car is included in
section 8 of the Road Safety Act 1986.

Section 8 of the Road Safety Act was repealed in 1998,
so the reference in the report is to a non-existent
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provision. The information that used to be included in
section 8 is now included as part of regulation 201. I
have been speaking to parliamentary counsel about how
that would be handled; they agreed it was misleading to
refer the public to a section that had been repealed and
which provisions are now included in regulations.
The wording of the relevant regulation is different to
what was in section 8 of that act before its repeal. In
other words, section 8 did not deal with heavy vehicles,
which are now subject to the regulations. Parliamentary
counsel said they felt it would have been simple to refer
to the provisions of section 37 as now being under the
regulations.
It is a little disappointing that the other
recommendations have not been included in this bill. If
the change in the bill is so simple, why has it taken
11 months for the government to implement it? That
indicates incompetence on behalf of the minister, her
department and the government to deal effectively with
matters of importance to the people of Victoria.
The legislation implements recommendation 16 of
Mr Pullen’s report; it states:
The inability of traders to keep only an electronic version was
often raised as a concern throughout the consultations. Given
the prevalence of these concerns, the dealings book
requirement should be revisited, both in terms of their
rationale and whether the paperwork requirements can be
improved. For example, a workshop involving traders,
regulators and software companies could be organised.
There is no clear indication of the benefit of requiring a
physical signature in the dealings book. Unless strong reasons
can be provided as to why it should be maintained, this
requirement should be removed.

Among the things that were raised during consultation
was that the dealings book is quite out of date. It also
has a physical requirement for a signature. I visited a
friend of mine who is a motor vehicle trader and looked
at his dealings book; he has given me a photocopy of
one of the pages out of it.
The things that are required to be kept in the dealings
book are: the registered number or, if a vehicle is
unregistered, the trader’s stock number; the make and
model of the car; the type of vehicle; the year it was
first registered; the built date if it appears on the
vehicle; the compliance date; the vehicle identification
number; the date of acquisition; the odometer reading;
the name and address of the person from whom the
vehicle was acquired; the security interest, if any; the
security interest amount, if any, paid out in discharge;
the date the security interest was paid; and the signature
of the person from whom the vehicle was received.
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It seems that most of the problems with this book have
been around getting the signatures recorded in it. As my
friend pointed out to me, the notation ‘Signature of
person from whom vehicle was received’ does not
mean the signature of the owner of the car. It could be
the signature of the truck driver who delivered the car.
It could be the signature of the secretary of the owner,
who drove it to the car yard. It could be the signature of
the owner’s wife or daughter or anyone along those
lines.

The press release of 17 September 2004 put out by the
then minister, Mr Lenders, said:

The main problem with the dealings book arises
because the motor vehicle traders have moved on with
the times. They have computerised their businesses and
want to be able to record all this information on a
computerised database, but because of that signature
requirement they are required to have double record
keeping. Traders kept saying there are a number of
other documents they hold — contracts of sale and
things like that — that have the signature of the owner
of the car on them and they felt that should satisfy that
signatory requirement. That is exactly what this bill
brings in. It allows them to keep their records in an
electronic version of the dealings book and to satisfy
that signatory requirement by having a contract of sale
or something else on the premises that can be linked to
that electronic record. As I said, the dealings book was
seen as antiquated. The dealings book also seems to be
one of the two main reasons why motor vehicle traders
have been prosecuted under the act.

and the first one was —

I refer to a couple of recent media releases. One dated
Friday, 20 August 2004, and headed ‘Illegal practices
uncovered in motor car traders blitz’ is from the
director of Consumer Affairs Victoria (CAV),
Dr David Cousins. It says:
More than 50 infringement notices have been issued to used
car traders after a blitz on eastern metropolitan licensed
dealers.
Random inspections of 34 licensed dealers uncovered illegal
practices by at least nine traders, Director for Consumer
Affairs Victoria Dr David Cousins said …
‘Infringement notices have been sent to those licensed dealers
who had not kept their dealings books up to date as required
by the law’.
Many had also failed to fill out required information on the
forms attached to vehicles … in their lots.

Up to 30 consumer affairs inspectors have conducted
inspections on almost 200 traders in Shepparton and
surrounding towns, over the past week, to promote and
enforce Victoria’s consumer laws.
…
Mr Lenders said the breaches across the various industries
included —

Motor car traders not fully complying with record keeping
and failing to disclose vital information to customers …

As I said, this caused a lot of concern for the motor car
traders in Shepparton. The Shepparton News reported:
Consumer affairs inspectors have begun a week-long
crackdown on rogue traders in Shepparton.
Motor vehicle traders were the target of 39 raids yesterday …

That immediately put a stigma on the motor vehicle
traders in Shepparton who are legitimate and
law-abiding traders.
The article further states:
More than 30 inspectors are conducting raids, searching for
legitimate businesses trading outside the law.

It also said that they had already uncovered breaches of
legislation, that:
… most of the offences relate to dealer books which record
the details of every transaction.

and that there are:
… a lot of breaches where there is missing information.

However, all that information was recorded
electronically and there were signatures on other
documents.
Parker Bros, a particularly reputable business in
Shepparton, was fined $10 000 without conviction, and
that all related to missing information in its dealings
book. That was particularly upsetting to the people in
that business, because it is a very good one.
The Shepparton News notes in another article that:

There was a particular raid in Shepparton that happened
in the very first week I held this portfolio. I was feeling
a little bit guilty that perhaps Mr Lenders had arranged
that to intimidate me just a little bit. It did not intimidate
me, but it certainly upset a number of traders in
Shepparton — and more than just the motor vehicle
traders were raided during that week.

At the time of the compliance operation last September,
several motor traders complained to the News about the
‘trivial’ pursuit of poor record-keeping when there is no
suggestion dealers are attempting to cheat or mislead
customers.
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The second main reason for the prosecutions, as listed
in the two press releases, seems to relate to form 7, also
known as the ‘window ticket’, and I will discuss that
later.
The Shepparton raids caused a lot of angst. It should be
noted that the conduct of the CAV inspectors during the
raids was not above board. At one business, four
inspectors arrived; one female inspector showed her
identification and then said, ‘These other three
characters are with me’. That is a blatant offence under
section 82 of the act, which says inspectors must show
their identification.
I thank Mr Pullen for meeting with Shepparton motor
vehicle traders shortly after the raids. I am quite sure
that recommendation 16, which recommends changes
to the dealings book, was raised in that meeting in some
way, because that was one of their concerns.
The concern with form 7, or the window ticket, is that
motor vehicle traders are required to put the names and
addresses of previous owners on the window ticket
displayed on any vehicle displayed in the yard for sale.
Traders tell me that a lot of people, particularly police
officers, do not want their details displayed. Indeed,
some politicians have asked that their details not be
displayed, but traders are required to display them. The
traders say they receive many complaints about this;
however, the report notes the CAV says it has not
received any complaints about it. The CAV should
investigate this further.
There are other ways these details could be made
available. They are all recorded in the dealings book,
and if anyone wanted to know the previous owner they
could ask the motor vehicle trader for that information.
A record could then be made of who that information
had been given to, which would provide better security
and protection of people’s personal details.
One of the dealers raised a further issue with me
regarding electronic record-keeping. He described the
Victorian system as draconian. He said there should be
a computer program so that he could enter all the details
necessary for VicRoads, contracts, the dealings book,
the window ticket and everything else into one
electronic record. The program would then lodge the
details into his dealings book. He could then print the
window ticket and the contract of sale, with the details
already entered. He could print his VicRoads transfer
form and automatically lodge his stamp duty on the
dealer’s weekly stamp duty audit and record the GST
on that sale.

2055

That would create one record which would have all the
forms and details of the dealings for that particular
vehicle and which would also interact with the
record-keeping and reporting requirements for that
dealer. He said similar systems operate in Queensland,
New South Wales, South Australia and Western
Australia, but for some reason they are not favoured by
CAV. However, as the current Minister for Consumer
Affairs is also the Minister for Information and
Communication Technology, I ask her to investigate
whether it is possible to implement such a system in
Victoria to help traders become more efficient in their
businesses. I think it would be quite a good system. In
addition, by allowing electronic versions of the dealings
book to be a legitimate record of vehicle sales this
legislation provides that motor car traders which trade
out of several premises will be able to keep a
centralised version of their dealings book providing
they have a document containing the signature on file at
the premises where the transaction took place.
The bill provides that statements by the director of
Consumer Affairs Victoria concerning proof that a
person traded as a motor car dealer may be used in civil
proceedings. It amends the Fair Trading Act 1999 to
clarify that where a breach of the act occurs the court
can make any order it considers fair, and that it is not
restricted to those orders set out in section 158(2) of
that act, as the current wording suggests. This
amendment clears up an error or poor drafting in this
section which was introduced by the Bracks
government under the Fair Trading (Enhanced
Compliance) Bill in 2003.
Finally, although it is not included in the bill, the
second-reading speech foreshadows that traders may be
required to obtain photo ID when purchasing a vehicle
from a private seller. While many traders have
informed me that they already request photo ID, it is a
mystery why this has been included in the
second-reading speech when it is not part of the bill.
It is also a mystery why it took 11 months for the
government to implement only 1 of the
38 recommendations in Mr Pullen’s report. In the
interests of Victorian consumers and motor vehicle
traders I urge the government to take action on the other
37 recommendations.
Hon. D. K. DRUM (North Western) — The
Nationals will not be opposing this legislation. In fact,
we want to congratulate Mr Pullen on the work he has
done out in the community in getting around and
talking to many of the motor car traders who are out
there trying to earn an honest dollar. The
correspondence I received from the motor car traders in
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my region was complimentary of the work Mr Pullen
did. Most of the traders who wanted to speak to him
had the opportunity to do so. There are things that can
help the industry to improve its dealings and making
slight alterations to the dealings book is one small such
thing.

operators who were working out of the respective cars
they were going to purchase well and truly under the
odds and within a very short time auction again at a
higher reserve. We need to be aware that these sorts of
practices are making it harder and harder for operators
who are abiding by the law to make an honest dollar.

As the previous speaker mentioned, there were
38 recommendations in Mr Pullen’s report, and we are
effectively dealing with one of those recommendations,
recommendation 16. The Motor Car Traders Act 1986
is being amended by this bill. Until now each dealer has
had to keep a full record of all the details associated
with any transaction — that is, all of the details
Ms Lovell pointed out in her contribution have to be
entered in hard copy form. While we have moved into
the computer age, most dealers have been forced to
keep a hard copy form for legislative purposes and an
electronic form for their own purposes. They will now
be able to keep just one and cross-reference it with
another document such as an invoice which has the
signature on it. At any stage the dealers will be able to
show anybody who is interested all the details, plus a
reference to another document somewhere in the
building which shows the signature of the vendor or
purchaser. We think this is a very commonsense
approach that will have an impact on an industry which
already faces a fair amount of regulation and
compliance in its everyday processes.

I point out that The Nationals have looked at the
dealings book changes and are happy with that
situation. We are also looking forward to some of
Mr Pullen’s 37 other recommendations being taken up.
The inference can be drawn that at a later stage down
the track a proof-of-identity card will be introduced for
transactions. We think that will be the case. Without
further ado, I conclude my contribution.

We will not be opposing this legislation. Now traders
will only be required to keep an electronic record that
will be really good. We have been talking to a lot of car
traders about this bill and some of their concerns. Two
concerns have been put to me. One is, as Ms Lovell
said, that they always feel authorised officers can come
into their premises to check that they are operating
legally and complying with all the regulations.
However, one practice which goes on under the noses
of all law enforcement officers is members of the
general public parking cars or caravans on main
thoroughfares and putting ‘For sale’ stickers on them.
That is, in fact, against the law. It takes trade away from
our licensed car traders, and is certainly something that
gets on their goat, because it should not be done. You
are allowed to advertise a car at the front of your own
property but you cannot drive it to a main thoroughfare
and advertise it there. Maybe we could look at
something to tip the balance back in favour of small
businesses that used to make a dollar out of trading in
the motor vehicle industry.

Mr Lenders — The Wangaratta Chronicle said you
were the minister!

Concerns were also raised about the behaviour of some
auction houses that are pushing cars through. The issue
blew up in the media a few months ago when the
government was bitten by a couple of unscrupulous

Mr PULLEN (Higinbotham) — I congratulate
Ms Lovell on her contribution. I will not go over
everything she has raised. I was going to do it, but she
has done it very, very well. I congratulate her on that. I
also congratulate Mr Drum on his contribution. We
need to get on with this debate pretty quickly so I will
put away my notes, but I just want to touch on the fact
that in my consultations I travelled throughout Victoria.
I went to Geelong and Warrnambool in this area. I also
went to Wodonga and was pleased to have the minister
with me there. I received an apology from the member
for Murray Valley in the other place, who could not
make it to Wodonga.

Mr PULLEN — It did, and this is my legislation, so
I might be becoming a minister — who knows!
I had no preconceived ideas when I went to those
meetings. I just said to people, ‘I want to hear from
you’, and that is exactly what I got. A lot of traders and
a lot of consumers attended the meetings. I will now
touch on some things they raised and on a couple of the
things Ms Lovell said. When you consider that motor
car trader legislation was last amended in 1996 you
realise why we had to do these consultations. The
industry had moved on and new things had happened.
Information technology and brokers had come into the
game, and those were a couple of the major things we
had to look at.
I will take up a couple of the points that were raised
about some of the recommendations and the criticism
that the government had not yet picked them up. The
first recommendation in my report states:
Since it is not clear from the consultations what the benefits
of a closed scheme would be to the public as a whole, an
‘open’ licensing scheme should be maintained.
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That is something the government does not have to pick
up. The recommendation is saying, ‘Let us leave it
exactly as it is’.

particularly as we are now removing this bit — all the
red tape belongs to the Howard government, so just
remember that one!

My consultation task was given to me by the Minister
for Consumer Affairs but also involved issues relating
to other portfolios, such as stamp duty, which is a
Treasury responsibility, and a number of issues
concerning the transport portfolio. These issues have to
be examined, and I shall touch on just a couple of them.
I will not go through all of the details that have to be
kept in the dealings book, but one in particular is the
odometer reading. That issue has to be taken up by the
transport ministry because that is where a lot of
tampering can go on with used cars. I understand that it
will take a huge effort to get a new computer or
something like that at VicRoads, but these are the sorts
of things that will have to go on to particular
departments.

As I said, the large majority of traders are good people.
Consumer Affairs Victoria receives about 7000
inquiries about licensed motor car traders and more
than 500 written complaints over the last year. I want to
particularly thank a car dealer from my electorate and
his name is Peter Savage — —

I want to pay tribute to a few people. The member for
Murray Valley in the other place apologised to me, and
I know he knows all about this game. I also want to
thank the member for Shepparton in the other place
who brought down the Shepparton traders to me and we
discussed the issue with Consumer Affairs Victoria. In
a way the changes that we are bring to the dealings
book will certainly assist these people. All they need
now is an invoice that they can relate back to the
dealings book. As has been mentioned by both previous
speakers, the vast majority of car traders are good and
decent people, and I want to particularly pay tribute to
David Russell of the Victorian Automobile Chamber of
Commerce for his assistance and continuous effort to
keep me informed about the issues affecting motor car
traders. I did know a little bit about this industry
because I was in the finance industry before I came
here. I have done a lot of leasing and repossession
work, so I knew a little about it, and I also knew a bit
about the auctions.
As has already been explained, there are some radical
changes — you would not expect anything other than
radical changes from an old socialist like me. I am
talking specifically about the problems with auctions;
there are huge problems with auctions and that is why
we as a government have to really make sure that we
get it right. We have to consult with the industry and
not have the dead hand of government coming over the
top of these things. This legislation also proves that the
Bracks government is fantastic in reducing red tape.
This is the great thing about it; we have done it. I am a
member of this government’s small business task force
and I can tell the house that when I go around to small
business, they are not worried about the red tape from
the Bracks government — because there is none,

Hon. J. A. Vogels interjected.
Mr PULLEN — No, I have a government car at the
moment, so that is all right. Peter Savage of the Hilton
Motor Company in Cheltenham North is from my
electorate. I thought I knew a bit about the car game,
but I know nothing compared with Peter, who took me
right through it and taught me so much, particularly
about the dealings book. He is a top bloke, and I want
to mention his name here because he did so well. We
have had trouble with some traders, and I will name the
trader who has dudded someone in recent years.
Dennis Keith from Mount Beauty, who is probably in
Ms Lovell’s electorate, purchased a Jeep Cherokee
from Albury-Wodonga Chrysler in 1998 and has had
nothing but trouble with it. I have his file here. He has
kept meticulous records of the jobs he wanted done. I
will read one of his letters to alert members to how this
company has dudded this poor man. A letter he wrote
on 19 January 2001 to Judith Wheeler of Daimler
Chrysler Australia — and I will only read part of it,
because it will take up too much time — states:
I have a 1998 Jeep Cherokee Sport …and have currently
travelled 51 400 kilometres.
The vehicle is serviced by Albury-Wodonga Chrysler Jeep.
This jeep has been extremely troublesome with many faults
occurring.
It is worth bearing in mind that Albury Jeep is the closest
agent to me and that this is a journey of 98 kilometres to get
there. Each problem necessitates taking the jeep there on one
day for them to look at and then returning on another day for
repair. In effect each repair often involves travelling a total of
392 kilometres and with me then left aimlessly walking the
streets of Albury all day waiting for the car to be fixed. This is
expensive, frustrating and time wasting.

The letter goes on to say:
Some of the problems have seen the vehicle returned on
several occasions for attention to the same fault. A massive
mileage has been travelled and literally weeks wasted just to
have faults investigated and repairs performed.

He lists only 22 faults in this letter, but there are
hundreds in his file. The part of his letter that really gets
to me is:
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Now here is a real shock. The sales department at Albury
Jeep refused to trade my Cherokee. The comment was and I
quote, ‘The vehicle is a lemon. We don’t want it. Take it out
of town and get rid of it there’.
…
My experience of owning this Jeep has been expensive in
both time and financial aspects and is therefore unpleasant. I
can also say that I am disappointed and that I am now
thoroughly demoralised.

It is terrible that that company should treat this poor
man in the way he has been treated. He got rid of the
vehicle and ended up getting about $3000 for it at the
end of the day. He has had no support from Daimler
Chrysler, and that too is an absolute disgrace.
This bill does not cover that situation, which leads me
to recommendation 38 of my report, which concerns
lemons. It is most important — and I have discussed
this with the government — that we have a lemon law
that will cover all products. Recommendation 38 is on
page 75 of my report. It states:
Consumer protection in relation to new car warranties and
‘lemons’ is an area that requires further investigation,
particularly given the large amounts — —

Hon. Bill Forwood — It’s not even in the bill.
Mr PULLEN — I am coming to that:
of money involved in the unequal positions of consumers and
vehicle manufacturers. Such an investigation could occur in
the context of a broader examination of ‘lemon laws’ and
their possible application to other types of products as well as
cars.

Members can see what I am trying to get at here. We
have to make sure we have lemon laws that cover so
many things. This poor man, Mr Keith, has been
dudded by that company.
I do not want to take up much time of the house. This is
good legislation, and it is important that it be supported,
and I know it is supported by all parties. However, I
want to mention the good point made by Ms Lovell in
relation to form 7. It is an issue, and we have to look at
privacy laws and so on in relation to this. I recommend
that members also have a look at recommendations 12
and 13. Recommendation 12 is:
The inability of wholesalers and finance companies to
provide previous owners’ details for inclusion in the form 7
due to restrictions under the commonwealth Privacy Act
should be further investigated.
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out’ or to minimise the disclosure of personal information
should be explored.

I am not going to go over every part of it again, because
as I said at the start of my contribution — and I hope I
do not have to wash out my mouth — I congratulate
Ms Lovell for covering all the points in this legislation
in a good and succinct way. It just goes to show that
you do not have use up an hour, as members of the
opposition who have been here for a long while tend to
do. You can get your point across very quickly — —
Hon. Bill Forwood — Quicker than you!
Mr PULLEN — Yes, in the approximately
20 minutes used by Ms Lovell — and I always
appreciate what Mr Drum does. This is my legislation, I
am proud of it and I thank members for their support.
Motion agreed to.
Read second time.
Third reading
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — By leave, I move:
That the bill be now read a third time.

In so doing I would like to thank honourable members
for their contributions, and I wish to acknowledge that
there is more to come. Some quite complex matters
arise from Mr Pullen’s report, and I would like to thank
him formally for the work he has put into it. He has
travelled the breadth of Victoria and spoken to many
people to ensure that we have an opportunity to get the
balance right between the needs of motor car traders
and the needs of consumers, and that we come back
with a program that we believe will assist both
consumers and motor car traders in doing the best that
we can to ensure that motor cars can be bought and
driven away by consumers with confidence that the
vehicle meets their needs.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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The benefits and costs of requiring the disclosure of previous
owners’ details in the form 7 should be explored in further
detail. In particular, options allowing previous owners to ‘opt

Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.
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Timber industry: Otway Ranges
Hon. E. G. STONEY (Central Highlands) — I raise
an issue for the Minister for Environment in the other
place regarding forest worker redundancies in the
Otways. As the house is aware there have been
demonstrations today at the Colac and Geelong sittings
of the Parliament. There are at least 5 harvesting
contractors, 5 cartage contractors and more than
15 employees of the contractors involved. They will be
thrown on the scrap heap when timber harvesting in the
Otways is finished in 2008. At the moment Labor has
not committed to support these people.
There have been meetings between the contractors
association and the government to decide on
compensation. The government has also been asked to
provide appropriate coupes that will give the employees
work until 2008, which is the promise. The government
has also been asked to take steps which will stop any
protest action between now and 2008.
Labor has sacrificed the jobs of country Victorians for a
handful of Green votes. It should really tell the Greens
to lay off and let the forest workers finish their last days
in the bush. Until now no packages have been offered
by the government, and the contractors association has
asked for the same package as was offered in the Our
Forests Our Future round of assistance in East
Gippsland and other areas. The industry tells me there
are a number of contentious coupes to be harvested,
and, in their words, the Greens have been ‘snooping
around’. Last year the Greens insisted that the
Department of Sustainability and Environment take
them to the coupes that had been harvested. The Greens
have made a threat this year that if they are not taken to
the coupes harvested this year, they will take direct
action. This threat is of great concern to everyone
involved.
The issues are: the looming threat of the Greens, despite
the Otways being eventually phased out for logging; the
uncertainty of supply to 2008; and most of all
compensation to all contractors, forest workers and
sawmill employees. I have a fair and reasonable
request. I ask the minister to award full compensation
for everyone involved in the forestry industry who has
been affected by the creation of the Great Otway
National Park.

Great Otway National Park: establishment
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Environment in the other
place concerning the Bracks government’s initiative to
create the Great Otway National Park. As members of
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this chamber would be well aware, a few months ago
we passed legislation which will fill a 2002 election
commitment to create a national park from Anglesea to
Cape Otway. The Great Otway National Park, plus our
commitment to end logging in the Otways by 2008,
will ensure the protection of the forests of the Otways
not just for ourselves but for future generations of
Victorians.
As a member for Geelong Province I am very well
aware that the Great Otway National Park, the largest
coastal park in our state, is well supported by
municipalities across the region, including the Colac
Otway Shire Council and tourism bodies such as
Geelong Otway Tourism, which know that the national
park will provide a major regional economic and
tourism boost. I am also well aware that many groups
and individuals in our region have campaigned for a
very long time for the ending of logging in the Otways
and for the creation of the national park. Groups such as
the Otway Ranges Environment Network, ANGAIR,
Geelong Environment Council, the Victorian National
Parks Association and many others have worked
tirelessly for decades to see this happen.
The Great Otway National Park is an historic
environmental achievement, and I therefore ask
Minister Thwaites to appropriately acknowledge its
creation by organising a local community event so that
all who have contributed to its creation may celebrate
the new future for the Otways.

Housing: Colac
Hon. DAVID KOCH (Western) — My matter for
the Minister for Housing concerns the failure of the
Bracks government to provide adequate short-term and
low-cost housing for homeless and low-income Colac
families. Although there are about 40 short-stay beds in
Colac, demand far outweighs the supply. As a result,
the majority of homeless people in Colac are ‘couch
surfers’ who go from one place to another in search of
somewhere to sleep. Not having a permanent base
means they have little or no safety or security and little
opportunity for a stable lifestyle, education or
employment.
Social problems like alcohol, drug and gambling
addiction, domestic violence and sexual abuse
contribute to the rising number of young homeless
people. This becomes a vicious cycle as they are unable
to find a home of their own. Those without a home
become disconnected from families and society, putting
all their effort into finding somewhere to sleep.
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The chronic public housing shortage is a serious crisis
for many Colac families on low incomes who struggle
to find affordable housing in the current shortage. In
particular, Colac’s Sudanese migrants are being forced
to squeeze in with up to three families in one house.
Since 2002 at least 20 Sudanese refugee families have
moved to Colac and more are expected to join them
soon. Along with others, Colac’s Sudanese community
group has identified public housing as a major priority.
There are over 1500 people on waiting lists for public
housing in the Colac Otway, Surf Coast and Greater
Geelong municipalities. These councils make up the
Office of Housing’s Geelong district of the Barwon
South West region. The waiting list includes 12 people
in Colac who desperately need somewhere to live.
These people have applied for what is called early
housing for homeless people or people at risk of
homelessness, people with a disability or those who
have special housing needs. While there is a stock of
some 300 public housing properties in Colac, currently
there are 150 families and individuals on Colac’s
waiting lists.
The minister claims that the number of people on
waiting lists was steady in the June quarter of 2005,
rising 0.3 per cent when compared with the previous
three months. However, published waiting list figures
demonstrate a rise of 7 per cent when compared with
the same time last year. My request is that the minister
clearly outline where public housing fits into the
government’s half-a-billion-dollar Moving Forward
strategy announced earlier this week and when the
Bracks government will address Colac’s critical
housing shortage.

Schoolies week: safety
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the Minister for Education and
Training, Lynne Kosky, in the other place. The matter I
wish to raise concerns schoolies week, which begins
this Saturday. I am sure that members of this chamber
are well aware of schoolies week. Perhaps like me
members know young people who have been saving
and planning for and looking forward to the end of the
academic year celebrations. Some members of this
chamber may have children who are planning to head
to the Gold Coast or to seaside destinations along the
Victorian surf coast. Each year I cannot help but be
concerned when I see media reports of excessive
alcohol and drug intake among some individuals. This
substance abuse makes young people very vulnerable to
violence and assault. It is important that everything that
can be done is done to keep our young people safe.
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I know that the minister and her department have
prepared some important information which is designed
to assist in keeping our young people as safe as possible
throughout schoolies week. My specific query is what
action is the minister taking to ensure that the
information is accessible to young people and that it is
disseminated to young people who are planning to
participate in schoolies week? Schoolies week
celebrates the end of the academic year and for students
it is often also the end of their school years before they
move on to further education or into work. This is a
very important occasion and it deserves to be
celebrated. However, I am sure we would all agree that
it is important that young people are assisted and
informed so they are able to keep not only themselves
but also their friends as safe as possible.

Neighbourhood houses: funding
Hon. J. A. VOGELS (Western) — I raise a matter
for the attention of the Minister for Local Government
regarding neighbourhood houses and learning centres,
as members of Parliament are receiving another wave
of letters concerning unviable recurrent funding
arrangements and requirements.
I note the minister has just released a report entitled
Strengthening Local Communities — An Overview of
Research Examining the Benefits of Neighbourhood
Houses following research at nine centres in the city.
Members would agree with the benefits that these
learning centres bring to our communities, but the
report fails to address their viability, particularly in
smaller rural communities, as a consequence of
inadequate state government funding.
A massive campaign for funding was launched by
neighbourhood houses and their peak body prior to the
May budget. Neighbourhood houses said the
underfunding of program coordinators’ wages meant
they had to either illegally underpay award wages or
increase them through users fees or by fundraising —
and members will remember that these are
predominantly voluntary organisations.
In response, the Bracks government provided
$8 million to build 10 new facilities and $4 million over
four years in recurrent funding to boost services in
disadvantaged areas.
Here lies the devil in the detail! A whopping 80 per
cent of that $4.4 million in recurrent funding will be
utilised by the 10 new facilities and the other 20 per
cent is to be spread amongst 41 local government areas
out of 79 over four years in disadvantaged areas.
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So the funding is just not there. For example, there is
zilch for the Colac neighbourhood house and many
others in the other 38 local government areas across the
state. Why on earth would you build a bigger empire
when there are cracks in the existing empire? There are
360 centres across the state, and they are all suffering
the same fate.
In a letter to me dated 31 May 2005 the minister wrote:
I have met with representatives of the sector’s peak body, the
Association of Neighbourhood Houses and Learning Centres,
and I will work closely with them in determining priorities of
funding.

Obviously those communications have broken down.
The action I seek from the minister is for her to
commission a report to take a realistic look into the
financial viability of neighbourhood houses, this time in
rural Victoria in a rural environment, where the
capacity to generate moneys from user fees is
minimised due to population, as I consider this to be a
sound ground for disadvantage.

Australia Post: Jetstar
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with the Minister for Consumer Affairs. It
concerns an application by Australia Post to allow it to
sell Jetstar tickets, but with an exemption from state
licensing laws and participation in the Travel
Compensation Fund.
A number of small businesses and the Australian
Federation of Travel Agents have contacted me, in my
capacity as the Liberal spokesperson on small business,
and other opposition members, including the
Honourable Wendy Lovell in her capacity as the
Liberal spokesperson on fair trading. They have
expressed the concern that if an exemption is provided
to Australia Post from participation in the Travel
Compensation Fund and from state licensing laws, then
they would face a competitor in the marketplace which
was simply not required to meet the same sorts of
conditions and costs they are required to meet, and they
would certainly not be playing on a level playing field.
The state licensing laws require that every travel agent
is licensed and is a member of the Travel
Compensation Fund. This involves an initial joining fee
of some $8000 plus the cost of an annual independent
audit, annual fees, the submission of accounts and other
administrative imposts. It is therefore the belief of the
travel agents, both individual businesses and the
association, that if there is to be a proper competitive
environment, everybody who comes into the industry
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should be licensed and a TCF member, or alternatively
the government should make the decision to abandon
the entire licensing and consumer protection regime. In
other words, there cannot be one competitor in the
marketplace playing by one set of rules and everybody
else being required to meet another set of rules.
For the information of the house and the minister,
Jetstar is not a member of the Travel Compensation
Fund. The proposed method of sale through Australia
Post is identical to the current method of sale through
travel agencies. There is no difference, so no exemption
is warranted on that basis. Travel agents do not hold
deposits in relation to Jetstar tickets, nor do they hold
deposits in relation to packages which may include
Jetstar travel, as those deposits are held by major tour
operators such as Qantas Holidays. In other words,
there is no difference between the way travel agents
deal with Jetstar sales and what Australia Post proposes
in its attempt to enter the industry.
I therefore ask the minister to refuse any exemption to
Australia Post in respect of state licensing laws and
encourage her colleagues in other states to follow suit in
not granting any such exemption.

Transport Accident Commission: head office
relocation
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise tonight is for the minister at the
table, Mr Lenders, in his role as Minister for
WorkCover and the TAC. It goes to his announcement
in question time today that the government had decided
it would move the Transport Accident Commission
headquarters to Geelong. I think he suggested there was
going to be an inquiry, but I want to let him know that
the move of the headquarters to Geelong has been
widely reported and that in consequence 400 members
of the TAC staff today walked off the job because they
are concerned about their future. Obviously I would
like the minister to reassure all existing employees of
the TAC that the 600 jobs that are going to be created in
Geelong do not include theirs. Many of them, of course,
do not live in areas that are easily accessible to
Geelong — for example, I know some people who
work for the TAC who live in Frankston. One wonders
how the minister anticipates they will get on when they
are forcibly relocated to Geelong.
I am looking for an assurance from the minister that
current members of the TAC staff will not be forced to
take up these jobs in Geelong, and, in particular,
perhaps he might assure those who do take up the jobs
that they will not be responsible for the travel costs
associated with travelling to Geelong each day when
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they have budgeted on just travelling from where they
live into the city. I suspect that the executives will get
their petrol and will be able to use their drivers to drive
them down to Geelong each day, and they will
probably keep an office up in Spring Street so they can
talk to the minister on an as-needs basis. But there are
many people in the TAC who I believe are going to
find this move very difficult, so I look forward to some
assurances from the minister that on this occasion he
will look after the workers.
The PRESIDENT — Order! That was an
adjournment matter that had about six matters in it, but
I think we will end up with the one that was at the end.

Princes Highway: upgrade
Hon. PHILIP DAVIS (Gippsland) — What a
delight it is to speak on the adjournment tonight. I wish
to raise a matter for the Minister for Transport in the
other place, but firstly, I congratulate the councillors
from the Colac Otway shire who have been stalwarts in
the gallery for the whole of today. Indeed Cr Peter
Mercer and Cr Warren Riches — and I note Cr Riches’
wife — are also in the gallery this evening, so I am
delighted that we have had a keen interest in our
proceedings.
The matter I wish to raise with the Minister for
Transport relates to comments that were made during
question time. The Minister for Local Government
made it clear in question time that the Bracks
government has no intention of funding local roads —
that is, council roads — and indeed it confirmed the
comments made by the Treasurer on ABC radio on
Monday of this week, when he said:
The state government has never funded local roads and we
don’t intend to put in place the mainstream local road funding
program in the future.

I refer the Minister for Transport to the Liberal Party’s
announcement of a policy to commit funds to local
roads — and the Colac Otway shire will receive
$2.7 million from that policy in the next Parliament.
There is a need for the duplication of the Princes
Highway west from Geelong, and all members
appreciate that now having driven down here yesterday.
For those who had not been here before, may I make
the point that the previous coalition had given a
commitment under its VicRoads strategic plan to give
priority to that duplication, but that plan was abandoned
by the incoming Bracks government. As a result of that
there are no funds in prospect for that duplication from
the state government.
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It is a disgrace because that highway is a disgrace. It is
a traffic hazard.
Honourable members interjecting.
Hon. PHILIP DAVIS — Government members are
interjecting. It is about time they stopped robbing the
poor just to stuff the government’s coffers and come
out with a $2 billion surplus. It is about time the
government committed to road safety and duplicated
the Princes Highway west. The matter I raise with the
minister is: will he advise when the Princes Highway
west will be duplicated between Geelong and Colac?

Responses
Mr LENDERS (Minister for Finance) — A number
of matters were raised in the adjournment debate
tonight. As members of the house know, the
adjournment debate is an opportunity to raise issues and
for those issues to then be passed on to the respective
ministers.
There were two items for the Minister for Environment
in the Legislative Assembly: one from Mr Stoney
regarding forest industry workers in this region and one
from Ms Carbines regarding the Great Otway National
Park. I will pass those on to the minister for his prompt
response to both members on the issues they raised.
Mr Koch raised a matter for the Minister for Housing
regarding Colac housing, and I will pass that on to the
minister for her prompt consideration and response to
the issues raised by the member in the chamber today.
Ms Darveniza raised an issue for the Minister for
Education and Training in the other place regarding
schoolies week — and having two 17-year-olds who
have just finished year 12, I listened with great
attention.
Hon. Bill Forwood — Are they twins?
Mr LENDERS — Yes, Mr Forwood, they are
twins. I will pass on Ms Darveniza’s request to the
Minister for Education and Training.
Mr Vogels raised a matter for the Minister for Local
Government regarding neighbourhood houses. I will
certainly pass that on to the minister, because I know
her absolute commitment to this new portfolio area, and
she will deal with the issue expeditiously.
Mr Atkinson raised a matter for the Minister for
Consumer Affairs regarding Jetstar and travel agents
and a Victorian permit or exemption. I will pass that on
to the minister for her consideration.
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The Leader of the Opposition raised an issue for the
Minister for Transport in the Legislative Assembly
regarding the funding of council roads. Stripping
through the hyperbole and excitement of the leader’s
contribution, I will certainly pass the issue on to the
minister. However, as minister responsible for the
Transport Accident Commission and Minister for
Finance, I note that this government is not robbing the
poor. We have a fair and equitable taxation system, and
we plough money back into the community, including
putting a lot into road safety. We have figures that are
the envy of the rest of the country.
Finally, Mr Forwood raised an issue for me as Minister
for WorkCover and the TAC regarding the
announcement today by the Premier — and my
announcement in this house — of the feasibility study
being conducted by the chair of the Transport Accident
Commission into a move by the Transport Accident
Commission from central Melbourne to Geelong. I am
more than happy to say to Mr Forwood that while this
government has obviously announced a feasibility
study because it has a firm view that it is something
which on a desktop analysis could proceed, we will
have a feasibility study going forward to
mid-December, and as part of that we have a group
chaired by the chair of the Transport Accident
Commission that will investigate all the issues that
Mr Forwood raised.
There are obviously serious issues in this. While there
is great economic development potential for Geelong,
there are transition issues in this feasibility study that
the government requires answers to. The issues
Mr Forwood raises, whether they be about relocation or
where individuals go in a transition of several years, are
obviously issues that the feasibility study will address
and report to government on.
I know that Mr Forwood’s party believes in Australian
workplace agreements and does not spend a lot of time
on individual enterprise bargaining awards. There are
procedures under those industrial instruments that deal
fairly and equitably with the issues, including options
and a range of things. But the feasibility study is exactly
that. It is to report promptly to the government so there
will be certainty on all aspects of this, its consequences
and a range of things. I await the feasibility study with
interest. When the feasibility study comes through in
December, I will address the issues raised by
Mr Forwood and many others in an adequate way.
Finally, I would like to join the Leader of the
Opposition in thanking the Colac Otway Shire Council
and those who spent time in the gallery today. It has
been a privilege for us as the Legislative Council to be

here in Colac. I therefore conclude the adjournment
debate.
Motion agreed to.
House adjourned 7.20 p.m.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Planning: Architects Registration Board — stress-related leave
2038.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Architects Registration Board on
stress-related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Planning: Building Appeals Board — stress-related leave
2040.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Building Appeals Board on stress-related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Treasurer: State Trustees Limited — media research and public opinion polling
2533.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to State Trustees Limited’s media research and public opinion polling conducted since 1
January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.
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(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.
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ANSWER:
I am informed that from 1 January 2002 to the date of your question:
(a)

Research conducted during this period related to customer satisfaction, image and awareness and product
feedback.

(b)

All research conducted was on short term engagements of less than two weeks duration, precise dates are not
available.

(c)

$50,000 in total

(d)

The Research Network and Consumer Insights

(e)

No

(f)

Recommendations were made based on the research results that identified areas where improvements could
be made to enhance customer service.

(g)

Based on the research results a number of actions have been taken by State Trustees to enhance its service to
customers and to develop product offerings in line with customer needs.

Employment and youth affairs: minister’s office — alcohol purchases
4050.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Employment and Youth Affairs): In relation to alcohol purchased by the Minister’s Office since 1
January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
I am informed as follows:
I have responded to this Question in my capacity as Minister for Education Services.

Police and emergency services: Office of the Emergency Services Commissioner —
communications staff
5035.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Office of the Emergency Services Commissioner are engaged in
communications, including public, corporate and media relations.
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(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Office of the Emergency Services Commissioner (OESC) as at 17 June 2005, the answers to the questions are:
(1)

Nil. Communications functions of the OESC are provided by the Corporate Communications Unit of the
Department of Justice. However, one of the positions in the Corporate Communications Unit is funded by
the OESC.

(2)

Not Applicable.

(3)

Not Applicable.

Police and emergency services: Victoria State Emergency Service — communications staff
5036.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Victorian State Emergency Service are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Victorian State Emergency Service as at 17 June 2005, the answers to the questions are:
(1)

One.

(2)

VPS Grade 6 ($78,107 - $104,523).

(3)

Manager, Corporate Affairs.

Police and emergency services: Bureau of Emergency Services Telecommunications —
communications staff
5037.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Bureau of Emergency Services Telecommunications are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Bureau of Emergency Services Telecommunications (BEST) as at 17 June 2005, the answers to the questions are:
(1)

Nil. The communications functions of BEST have been centralised and moved to the Corporate
Communications Unit of the Department of Justice.

(2)

Not Applicable.

(3)

Not Applicable.

Police and emergency services: Victorian Community Council Against Violence —
communications staff
5040.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Victorian Community Council Against Violence are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Victorian Community Council Against Violence (VCCAV) as at 17 June 2005, the answers to the questions are:
(1)

Nil.

(2)

Not Applicable.

(3)

Not Applicable.

Police and emergency services: Victims of Crime Assistance Tribunal — communications staff
5048.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Victims of Crime Assistance Tribunal are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
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The Attorney-General is the responsible Minister for the Victims of Crime Assistance Tribunal. Accordingly, you
should refer your question to the Attorney-General.

Corrections: Corrections Victoria — communications staff
5051.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2005:
(1)

How many officers in the Corrections Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
With reference to officers engaged in communications in Corrections Victoria as at 17 June 2005, the answers to
the questions are:
(1)

One.

(2)

VPS Grade 5 ($63,678 - $77,046)

(3)

Manager, Public Affairs.

Police and emergency services: Country Fire Authority Appeals Commission — communications
staff
5074.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Country Fire Authority Appeals Commission are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Country Fire Authority Appeals Commission as at 17 June 2005, the answers to the questions are:
(1)

Nil.

(2)

Not Applicable.

(3)

Not Applicable.

QUESTIONS ON NOTICE
2070

COUNCIL

Tuesday, 15 November 2005

Energy industries: Metropolitan Fire and Emergency Services Appeals Commission —
communications staff
5076.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Metropolitan Fire and Emergency Services Appeals Commission are
engaged in communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Metropolitan Fire and Emergency Services Appeals Commission as at 17 June 2005, the answers to the questions
are:
(1)

Nil.

(2)

Not Applicable.

(3)

Not Applicable.

Community services: shared supported accommodation — northern region
5333.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Northern Region and Shared
Supported Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
Northern Region and Western Region have been merged to form North and West Region. In the North and West
Region as at 30 June 2004 –
(1)

The total funding allocated to shared supported accommodation was $88.0M.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$58.2M.

(3)

The number of residents in Department managed shared supported accommodation was 650.
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(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $29.8M.

(5)

The number of residents in non-Government managed shared supported accommodation was 532.

Community services: shared supported accommodation — western region
5334.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Western Region and Shared
Supported Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
Northern Region and Western Region have been merged to form North and West Region. Refer to Question No
5333 for North and West Region.

Community services: shared supported accommodation — Hume region
5337.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Hume Region and Shared Supported
Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
In the Hume Region as at 30 June 2004 –
(1)

The total funding allocated to shared supported accommodation was $20.1M.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$13.3M.

(3)

The number of residents in Department managed shared supported accommodation was 201.
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(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $6.8M.

(5)

The number of residents in non-Government managed shared supported accommodation was 150.

Housing: minister’s office — alcohol purchases
5413.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Housing: In relation to alcohol
purchased by the Minister’s Office since 30 June 2004, what was the —
(a)

the date of each purchase;

(b)

the value of each purchase; and

(c)

the items purchased.

ANSWER:
I am informed that:
The research required a response would place an unreasonable burden on the time and resources of my office.

Aged care: home and community care program — growth funds
5440.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care:
(1)

What funding under the Home and Community Care program, has been allocated and spent in
2004-05 and what proportion of this is growth funds.

(2)

In relation to the above year how much of the growth funds has been allocated to —
(a)

post acute services;

(b)

palliative services;

(c)

ethno specific services;

(d)

services specifically for people with disabilities; and

(e)

any other types of specified services.

ANSWER:
I am informed that:
(1)

The total Home and Community Care (HACC) Program recurrent budget for 2004-05 was $382.96M
including growth (full year effect). Growth funds for 2004-05 totalled $14.78M (full year effect).

(2)

The HACC program provides basic support and maintenance to clients to maintain their independence and to
prevent inappropriate admissions to residential or acute services. HACC funds are not specifically allocated
in the way specified in the question.

WorkCover: Victorian WorkCover Authority — external legal advice
5668.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for WorkCover: How much has been
spent by the Victorian WorkCover Authority on external legal advice since 1 June 2004.
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ANSWER:
I am informed that:
To gather all the requested information and answer this question would be an unreasonable diversion of the
resources of my department and relevant agency.

Multicultural affairs: Victorian Multicultural Commission — external legal advice
5680.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): How much has been spent by the Victorian Multicultural Commission on
external legal advice since 1 June 2004.

ANSWER:
I am informed that:
There was no expenditure by the Victorian Multicultural Commission on external legal advice during this time.

Premier: Public Service Medal Committee (Victoria) — interstate travel
6255.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to interstate travel by the Public Service Medal Committee (Victoria) for 2004-05:
(1)

How many trips were undertaken.

(2)

What were the destinations.

(3)

What was the purpose of each visit.

(4)

What costs were associated with the travel, including —

(5)

(a)

airfares;

(b)

car rental and hire cars, including the type of cars rented or hired;

(c)

taxis;

(d)

accommodation, including the name of the establishment and itemised costs;

(e)

entertainment, including its nature, the venue and itemised costs; and

(f)

other expenses.

Did family members, associates, or guests accompany the traveller(s) on each trip; if so, at what
cost.

ANSWER:
I am informed that:
Members of the Public Service Medal Committee (Victoria) did not undertake any interstate travel in 2004-05.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 16 November 2005
Planning: Building Commission — stress-related leave
2041.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Building Commission on stress-related leave
in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of staff
involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Planning: Building Practitioners Board — stress-related leave
2042.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Building Practitioners Board on stress-related
leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of
staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Planning: Building Regulations Advisory Committee — stress-related leave
2043.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Building Regulations Advisory Committee
on stress-related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and
(iii) total number of staff involved.

ANSWER:
I am informed that:
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This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Planning: Heritage Council — stress-related leave
2044.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Heritage Council on stress-related leave in
2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii) total number of staff
involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Planning: Plumbing Industry Advisory Council — stress-related leave
2045.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Plumbing Industry Advisory Council on
stress-related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Planning: Plumbing Industry Commission — stress-related leave
2046.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Plumbing Industry Commission on
stress-related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
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The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Health: Human Services — communications staff
4945.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health):
(1)

As at 31 May 2005 how many officers in the Department of Human Services were engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band of each of these officers.

(3)

What is the job title of each of these officers.

ANSWER:
My response to the question is that as the Human Services portfolio is dynamic and expanding the range, volume
and quality of services it provides across all programs to Victorians, there is a need to let Victorians know about
how to access these new and improved services.
To this end, any public servant in the Department of Human Services who receives a query about the program they
are working on may find themselves communicating on the matter. On this basis, it would be an unreasonable
diversion to provide the information requested.

Police and emergency services: Justice — communications staff
4951.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services):
(1)

As at 31 May 2005 how many officers in the Department of Justice were engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band of each of these officers.

(3)

What is the job title of each of these officers.

ANSWER:
I am advised that:
With reference to officers engaged in communications in the Department of Justice as at 31 May 2005, the answers
to the questions are:
(1) Number

(2) Salary Band ($)

(3) Job Title

1

VPS Grade 3 ($44,580 - $54,128)

Officer

2

VPS Grade 4 ($55,189 – $62,618)

Adviser

8

VPS Grade 5 ($63,678 - $77,046)

Senior Adviser

2

VPS Grade 5 ($63,678 - $77,046)

Speechwriter

2

VPS Grade 6 ($78,107 - $104,523)

Manager

1

EO ($110,000 - $152,771)

Director
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Corrections: Adult Parole Board — communications staff
5055.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2005:

(1)

How many officers in the Adult Parole Board are engaged in communications, including public,
corporate and media relations.
(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
(1)

Nil.

(2)

Not applicable.

(3)

Not applicable.

Energy industries: Firearms Appeals Committee — communications staff
5075.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Firearms Appeals Committee are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Firearms Appeals Committee as at 17 June 2005, the answers to the questions are:
(1)

Nil.

(2)

Not Applicable.

(3)

Not Applicable.

Community services: shared supported accommodation — eastern region
5332.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Eastern Region and Shared
Supported Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.
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(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

2079

ANSWER:
I am informed that:
In the Eastern Region as at 30 June 2004 –
(1)

The total funding allocated to shared supported accommodation was $71.1M.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$32.9M.

(3)

The number of residents in Department managed shared supported accommodation was 403.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $38.2M.

(5)

The number of residents in non-Government managed shared supported accommodation was 641.

Community services: shared supported accommodation — Grampians region
5336.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Grampians Region and Shared
Supported Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
In the Grampians Region as at 30 June 2004 –
(1)

The total funding allocated to shared supported accommodation was $26.2M.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$22.4M.

(3)

The number of residents in Department managed shared supported accommodation was 301.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $3.8M.

(5)

The number of residents in non-Government managed shared supported accommodation was 75.
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Community services: disability service needs register
5339.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Disability Service Needs Register, as at 30 June 2005:
(1)

How many individuals had lodged applications on the Register.

(2)

How many individuals on the Register were waiting for —

(3)

(4)

(a)

Shared Supported Accommodation;

(b)

In-home accommodation support; and

(c)

Day programs.

For each category, how many were classified as —
(a)

Urgent priority;

(b)

High priority; and

(c)

Low priority.

How many individuals for each category have intellectual disabilities.

ANSWER:
I am informed that:
As at 30 June 2005 –
(1)

The number of individuals that had lodged applications on the Disability Service Needs Register was 4761.

(2)

The number of individuals on the Disability Service Needs Register waiting for:
(a)
(b)
(c)

(3)

For each category, the individuals classified as:
(a)
(b)
(c)

(4)

Shared Supported Accommodation was 2805.
HomeFirst was 1449.
Day Programs was 507.

urgent priority was: Shared Supported Accommodation, 1085; HomeFirst, 1122; Day Programs, 368.
high priority was: Shared Supported Accommodation, 637; HomeFirst, 228; Day Programs, 109.
low priority was: Shared Supported Accommodation, 1083; HomeFirst, 99; Day Programs, 507.

The number of individuals in each category that have an intellectual disability is: See table below.

Urgent
High
Low
Total
Individuals
with an
intellectual
disability

Shared
Supported
Accommodation
1085
637
1083
2805
2311

HomeFirst

Day
Programs

1122
228
99
1449

368
109
30
507

759

467
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Community services: disability service needs register
5340.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Disability Service Needs Register, for the six months ending
30 June 2005, for each category:
(1)

How many people were registered for the first time.

(2)

How many people were removed from the register because they obtained services.

(3)

How many people were removed from the register because it was ascertained they no longer
needed to obtain services.

ANSWER:
I am informed that:
In reference to the Disability Service Needs Register:
For the six months ending 30 June 2005 –
(1)

The number of people registered for the first time for:
Shared Supported Accommodation was 66.
HomeFirst was 164.
Day Programs was 44.

(2)

The number of people moved off the register because they obtained services for:
Shared Supported Accommodation was 69.
HomeFirst was 85.
Day Programs was 42.

(3)

The number of people moved off the register because it was ascertained they no longer needed to obtain
services:
This data is unavailable.

Community services: disability service needs register
5343.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

Have any funds been allocated in 2005-06 to assist children aged 0-6 years with developmental
delay/disabilities.

(2)

Under which output group or groups has the funding been allocated.

(3)

How much of the total funding has been allocated from each output group or groups.

(4)

How much of the total funding is from the Commonwealth.

(5)

How much of this funding is for services provided by non-government agencies.

(6)

How many children will this funding assist.
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ANSWER:
I am informed that:
(1)

In the 2005-06 financial year the Department of Human Services (DHS) will allocate approximately $41 M to
assist children aged up to six years with developmental delay/disabilities. The breakdown of total funding in
2005-06 is as follows:
- A total of $33.33 M for Early Childhood Intervention Services (ECIS).
- A total of $3.76 M for the Kindergarten Inclusion Support Services Preschool Field Officer program.
- A total of $3.78 M for the Kindergarten Inclusion Support Services Literacy, Numeracy and Special
Learning Needs program.

(2)

These funds will be allocated under the Early Years Services Output Group.

(3)

The total funding amount has been allocated through the Early Years Services Output Group.

(4)

$4.63 M of the total funding has been allocated from the Commonwealth for ECIS and the Kindergarten
Inclusion Support Services Literacy, Numeracy and Special Learning Needs program.

(5)

Non-government agencies will receive approximately:
- $21.7 M for ECIS. The remaining funds will be allocated to DHS managed ECIS Intake Teams, which are
direct service providers of ECIS.
- $3.78 M for the Kindergarten Inclusion Support Services Literacy, Numeracy and Special Learning Needs
program.
- $3.76 M for the Kindergarten Inclusion Support Services Preschool Field Officer program funding.

(6)

Approximately:
- 8,743 children/families will be assisted with ECIS funding.
- 574 children will be assisted with Kindergarten Inclusion Support Services Literacy, Numeracy and
Special Learning Needs program funding.
- 5,477 children will be assisted with Kindergarten Inclusion Support Services Preschool Field Officer
program funding.

Community services: disability services — funding
5345.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the 2005-06 Budget Estimates for Disability Services:
(1)

How much acquired brain injury funding was transferred from Aged Residential Care.

(2)

To which output group was this funding transferred.

(3)

How many people with acquired brain injury funding will this funding assist.

ANSWER:
I am informed that:
(1)

The amount of funding transferred to Disability Services was $5.7m.

(2)

The funding transferred to the Disability Services Output Group and was allocated to the Individual Support
Output.

(3)

The number of people that the program has allocated ongoing support at the time of transfer was 135.
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Community services: disability services — accommodation
5346.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the 2005-06 Budget Estimates for Disability Services and the target
of 4650 clients in shared supported accommodation:
(1)

What is the number of clients in government managed accommodation.

(2)

How many dwellings are there for government managed accommodation.

(3)

What is the funding allocation for government managed accommodation.

(4)

What is the number of clients in non-government managed accommodation.

(5)

How many dwellings are there for non-government managed accommodation.

(6)

What is the funding allocation for non-government managed accommodation.

ANSWER:
I am informed that with reference to the 2005-06 Budget Estimates for Disability Services and the target of
4,650 clients in shared supported accommodation–
(1)

The number of clients in government accommodation is 2,520.

(2)

The number of Government outlets operating shared supported accommodation is 454. It should be noted that
more than one dwelling may be assigned to an outlet e.g. units.

(3)

The direct funding allocated for this activity in the 2005-06 budget for the Shared Supported Accommodation
activity to fund government managed accommodation was $233 million.

(4)

The number of clients in non-government managed accommodation is 2,130.

(5)

The number of Non Government outlets operating shared supported accommodation is 417. It should be
noted that more than one dwelling may be assigned to an outlet eg units.

(6)

The direct funding allocated for this activity in the 2005-06 budget for the Shared Supported Accommodation
activity to fund non-government managed accommodation was $146 million.

The 2005-06 budget reflects the ongoing commitment to support the relocation of residents from Kew Residential
Services. Additional funding in 2005-06 of $16.2 million was provided with further adjustments for Capital Asset
Charge and Depreciation. Of the $16.2 million a proportion relates to service transitional funding and is time
limited.

Community services: disability services — accommodation
5347.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): As at 30 June 2004:
(1)

How many clients in government managed shared supported accommodation were aged 65 or
more years.

(2)

How many clients in non-government managed shared supported accommodation were aged 65
or more years.

ANSWER:
I am informed that:
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(1)

The number of clients aged 65 or more years in government managed shared supported accommodation was
165.

(2)

The number of clients aged 65 or more years in non-government managed shared supported accommodation
was 110.

Planning: ministerial call-ins
5439.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to all ministerial call-ins since 30 June 2004, what are the details of
all call-ins of planning permit applications before local government planning authorities and the
Administrative Appeals Tribunal, including —
(a)

the date of the call-in;

(b)

the reasons given for the call-in;

(c)

the name of the applicant;

(d)

the decision of the minister; and

(e)

the date of that decision.

ANSWER:
I am informed that:
- There have been seven Ministerial call-ins from VCAT and five call-ins of planning applications from councils
since 30 June 2004. The details are shown on the attached sheet.
- The reason for calling-in each of these matters is publicly available and is detailed on the DSE website
www.dse.vic.gov.au/planning/theplanningsystem/ministerialinterventions.
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MATTERS CALLED IN FROM VCAT under the Victorian Civil and Administrative Tribunal Act 1998
APPLICANT AND ADDRESS
OF LAND

PURPOSE OF
PERMIT

Hartington Development Pty Ltd
5 Blenheim Street, Glenroy

12 & 17 storey buildings 29 September 2004
for shops, dwellings and
offices

Austcorp Group Ltd
9 Storey residential
161-169 Jells Road, Wheelers Hill building
Delta Group Pty Ltd
Corner of Old Dandenong Road
and Henry Street, Heatherton

CALL-IN DATE

STATUS
Governor in Council
directed no permit issue on
30 March 2005

14 October 2004

Governor in Council
directed no permit issue on
16 February 2005

Concrete Crushing Plant 18 October 2004

Governor in Council
directed no permit issue on
2 November 2005

Warwick Farm (Australia)
Removal of Native
partnership.
Vegetation
288 Headworks Road, Torrumbarry

26 October 2004

Governor in Council
directed no permit issue on
2 November 2005

Riverside developments Pty Ltd
99 Moreland Street, Footscray.

Multi level
office/commercial
development

18 November 2004

Application withdrawn by
applicant.

Taras Nominees
647 – 649 Victoria Street,
Abbotsford.

10 level building for use 24 November 2004
as office and showroom.

Malvernway P/L & Davgab P/L
Mixed use Development 8 August 2005
132 – 172 Smith Street and 63 –71
Little Oxford Street, Collingwood

Decision pending

Decision pending

Matters referred to Minister for decision under Section 97B of the Planning & Environment Act 1987.
APPLICANT AND ADDRESS
OF LAND

PURPOSE OF
PERMIT

DATE

STATUS

Geelong Markets Pty Ltd
13-35 Mackey Street, North
Geelong

Mill Markets (antiques, 23 August 2004
collectables and trash and
treasure)

Application refused on
21 September 2004

Wind Power Pty Ltd
North-west of Ballarat within the
Pyrenees Shire and Ballarat
municipalities
(2 applications)

Waubra Wind Energy
Facility

5 October 2004

Permits issued on 26 May
2005

Dollar Wind farm Pty Ltd
North-west of Foster, South
Gippsland Shire

Native Vegetation
removal associated with
the Dollar Wind Farm
Project

26 October 2004

Decision pending

Geelong Markets Pty Ltd
13-35 Mackey Street, North
Geelong

25 January 2005
Temporary use of land
for retail premises
including antiques,
collectables and trash and
treasure.

Decision pending
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Premier: Public Service Medal Committee (Victoria) — external legal advice
5540.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): How
much has been spent by the Public Service Medal Committee (Victoria) on external legal advice since 1
June 2004.

ANSWER:
I am informed as follows:
Since 1 June 2004, the Public Service Medal Committee (Victoria) has not expended any funds on external legal
advice.

Multicultural affairs: VITS Language Link — external legal advice
5682.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): How much has been spent by VITS Language Link on external legal advice
since 1 June 2004.

ANSWER:
I am informed that/as follows:
There has been no expenditure by VITS Language Link on external legal advice since 1 June 2004 to 6 October
2005.

Premier: Office of Public Employment — major capital works
6480.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of Public Employment’s allocation of funds to major capital works, including
major maintenance, replacement and upgrades, what were the priority major projects that were
approved for the year 2004-05 and were each of these priority projects achieved.

ANSWER:
I am informed as follows:
The Office of Public Employment did not have any major capital works in 2004-05.

Premier: Office of the Chief Parliamentary Counsel — major capital works
6481.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of the Chief Parliamentary Counsel’s allocation of funds to major capital works,
including major maintenance, replacement and upgrades, what were the priority major projects that
were approved for the year 2004-05 and were each of these priority projects achieved.

ANSWER:
I am informed as follows:
The Office of the Chief Parliamentary Counsel did not have any major capital works in 2004-05.
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Premier: Australia Day Committee (Victoria) — major capital works
6482.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Australia Day Committee (Victoria’s) allocation of funds to major capital works,
including major maintenance, replacement and upgrades, what were the priority major projects that
were approved for the year 2004-05 and were each of these priority projects achieved.

ANSWER:
I am informed as follows:
The Australia Day Committee (Victoria) did not have any major capital works in 2004-05.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 17 November 2005
Planning: Building Advisory Committee — stress-related leave
2039.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to staff members of the Building Advisory Committee on
stress-related leave in 2002-03, what was the — (i) number of days taken; (ii) estimated cost; and (iii)
total number of staff involved.

ANSWER:
I am informed that:
This is one of a number of questions seeking information in respect to stress-related leave taken by staff of various
Government agencies.
The Department of Sustainability and Environment does not hold the information requested and I cannot justify the
diversion of public time and resources required for the Department to obtain the information to answer these
questions.

Corrections: Office of the Correctional Services Commissioner — communications staff
5038.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2005:
(1)

How many officers in the Office of the Correctional Services Commissioner are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
The Office of the Correctional Services Commissioner no longer exists. It merged with CORE – The Public
Correctional Enterprise to become Corrections Victoria on 1 July 2003.

Corrections: CORE — The Public Correctional Enterprise — communications staff
5039.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2005:
(1)

How many officers in the CORE – The Public Correctional Enterprise – are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.
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What is the job title for each of these officers.

ANSWER:
I am advised that:
CORE – The Public Correctional Enterprise no longer exists. It merged with the Office of the Correctional
Services Commissioner to become Corrections Victoria on 1 July 2003.

Police and emergency services: Victoria Police — communications staff
5052.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Victoria Police are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Victoria Police as at 17 June 2005, the answers to the questions are:
(1) Number

(2) Salary Band ($)

(3) Job Title

1

91,594 - 99,806

Superintendent – Assistant Director
(Corporate Communications)

1

81,850 - 86,860

Inspector – Manager, Media Unit

2

62,920 - 68,640

Sergeant – Supervisor, Media Unit

1

62,920 - 68,640

Sergeant – Project Officer
(Corporate Communications)

7

52,308 - 58,661

Senior Constable – Media Officer

2

52,308 - 58,661

Senior Constable – Project Officer
(Corporate Communications)

1

Executive Officer
Remuneration Range
($110,000 - $152,771)

Director, Media and Corporate
Communications

1

VPS Grade 6 ($78,107 $104,523)

Project Officer (Corporate
Communications)

1

VPS Grade 4 ($55,189 –
$62,618)

Media Officer (Media Unit)

2

VPS Grade 3 ($44,580 $54,128)

Media Officer (Media Unit)

Sworn Officers

Unsworn Officers

QUESTIONS ON NOTICE
Thursday, 17 November 2005

(1) Number

COUNCIL

(2) Salary Band ($)

(3) Job Title

3

VPS Grade 3 ($44,580 $54,128)

Journalists (Corporate
Communications)

6

VPS Grade 3 ($44,580 $54,128)

Project Officer (Corporate
Communications)

3

VPS Grade 2 ($33,971 $43,625)

Project Officer (Corporate
Communications)

2091

Unsworn Officers

31 (Total)
Source: Victoria Police

Police and emergency services: Police Appeals Board — communications staff
5053.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005
(1)

How many officers in the Police Appeals Board are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Police Appeals Board as at 17 June 2005, the answers to the questions are:
(1)

Nil.

(2)

Not Applicable.

(3)

Not Applicable.

Police and emergency services: Country Fire Authority — communications staff
5054.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Country Fire Authority are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
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As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Country Fire Authority as at 17 June 2005, the answers to the questions are:
(1) Number

(2) Salary Band ($)

(3) Job Title

1

CFA Executive Level 1
($120,135 - $142,589)

Executive Manager, Public Affairs.

1

CFA Level 7 ($91,237 $100,732)

Corporate Communication
Manager

1

CFA Level 5 ($64,715 –
$72,884)

Media Co-ordinator

1

CFA Level 4 ($53,575 –
$61,543)

Communications Officer

1

CFA Level 4 ($53,575 –
$61,543)

Public Relations Officer

1

CFA Level 4 ($53,575 –
$61,543)

Junior Writer

1

CFA Level 3 ($43,497 –
$50,966)

Marketing Co-ordinator

7 (Total)

Police and emergency services: Metropolitan Fire and Emergency Services Board —
communications staff
5077.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Metropolitan Fire and Emergency Services Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Metropolitan Fire and Emergency Services Board as at 17 June 2005, the answers to the questions are:
(1)

3.

(2)

(i) VPS 6 equivalent ($78,107 - $104,523);
(ii)

VPS 5 equivalent ($63,678 - $77,046);

(iii) VPS 3 equivalent ($44,580 - $54,128).
(3)

(i) Executive Manager Corporate Relations;
(ii)

Manager Corporate Communications;
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(iii) Public Relations and Events Co-ordinator.

Police and emergency services: Private Agents Registry — communications staff
5078.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Private Agents Registry are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Private Agents Registry as at 17 June 2005, the answers to the questions are:
(1)

Nil.

(2)

Not Applicable.

(3)

Not Applicable.

Health: Human Services — communications staff
5244.

THE HON. RICHARD DALLA-RIVA— To ask the Minister for Aged Care (for the Minister for
Health): As at 30 June 2005:
(1)

How many officers in the Department of Human Services are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
My response to the question is that as the Human Services portfolio is dynamic and expanding the range, volume
and quality of services it provides across all programs to Victorians, there is a need to let Victorians know about
how to access these new and improved services.
To this end, any public servant in the Department of Human Services who receives a query about the program they
are working on may find themselves communicating on the matter. On this basis, it would be an unreasonable
diversion of resources to provide the information requested.

Police and emergency services: Justice — communications staff
5250.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): As at 30 June 2005:
(1)

How many officers in the Department of Justice are engaged in communications, including public,
corporate and media relations.
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(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
As the financial year had not lapsed at the date the question was asked, accurate figures can only be provided as at
the date the question was posted (17 June 2005). With reference to officers engaged in communications in the
Department of Justice as at 17 June 2005, the answers to the questions are:
(1) Number

(2) Salary Band ($)

(3) Job Title

1

VPS Grade 3 ($44,580 - $54,128)

Officer

2

VPS Grade 4 ($55,189 – $62,618)

Adviser

8

VPS Grade 5 ($63,678 - $77,046)

Senior Adviser

2

VPS Grade 5 ($63,678 - $77,046)

Speechwriter

2

VPS Grade 6 ($78,107 - $104,523)

Manager

1

EO ($110,000 - $152,771)

Director

Community services: Human Services — individual support output group
5330.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Department of Human Services’ 2003-04 Annual Report,
reference is made on page 57 of the Output Group Individual Support and 7,130 clients receiving
Individual Support:
(1)

What are the activities which make up this Output Group.

(2)

How many clients are there in each activity.

ANSWER:
I am informed that:
(1)

(2)

The activities that make up the individual support output group are:
(a)

Flexible Support Packages.

(b)

HomeFirst.

(c)

Individualised Support Packages.

(d)

Outreach Support.

(e)

Family Options.

The number of clients receiving:
(a)

Flexible Support Packages was 3076.

(b)

HomeFirst was 1305.

(c)

Individualised Support Packages was 920.
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(d)

Outreach Support was 1719.

(e)

Family Options was 110.
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Community services: support and choice/individualised planning and support initiative
5331.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question on Notice No 4165 given in this House on 15
December 2004 which informs of regional percentages for 2004-05 growth funding for the Support and
Choice/Individualised Planning and Support Initiative, what amount of funding is allocated to each
region.

ANSWER:
I am informed that the following amounts of funding were allocated to each region.
Region

Funding

Barwon South Western
Region

$439,624

Eastern Metropolitan Region

$1,296,555

Gippsland Region

$330,935

Grampians Region

$394,698

Hume Region

$359,454

Loddon Mallee Region

$378,239

North and West Metropolitan
Region

$2,039,248

Southern Metropolitan
Region

$1,561,247
$6,800,000

Community services: shared supported accommodation — Barwon south western region
5335.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Barwon South Western Region and
Shared Supported Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
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In the Barwon South Western Region as at 30 June 2004 –
(1)

The total funding allocated to shared supported accommodation was $17.9M.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$9.9M.

(3)

The number of residents in Department managed shared supported accommodation was 114.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $8.0M.

(5)

The number of residents in non-Government managed shared supported accommodation was 112.

Community services: shared supported accommodation — Loddon Mallee region
5338.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities in the Loddon Mallee Region and Shared
Supported Accommodation, as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many people were residents in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.

(5)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
In the Loddon Mallee Region as at 30 June 2004 –
(1)

The total funding allocated to shared supported accommodation was $16.1M.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$10.2M.

(3)

The number of residents in Department managed shared supported accommodation was 129.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $5.9M.

(5)

The number of residents in non-Government managed shared supported accommodation was 79.

Community services: shared supported accommodation — places
5341.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

How many people with disabilities waiting for shared supported accommodation obtained a place
in a community residential unit in 2003-04.

(2)

On average, for how many days had those people been waiting for a place.
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How many of those persons were relocated from congregate care to community based care.

ANSWER:
I am informed that:
For the 12 months ending 30 June 2004 –
(1)

The number of people waiting for shared supported accommodation that obtained a place in a community
residential unit was 160.

(2)

On average, people who had obtained a place in a community residential unit had been waiting 890 days
however a significant number of these people had been receiving a range of supports and services.

(3)

The number of people who obtained a place in a community residential unit and had been relocated from
congregate care was 3.
Kew Residential Services redevelopment (KRS):
As at June 2004, 192 residents had relocated as part of the KRS redevelopment, however these clients were
not listed on the Service Needs Register.

Community services: support and choice/individualised planning and support initiative
5342.

THE HON. WENDY LOVELL — To ask the Minister for Aged Care (for the Minister for
Community Services): For the year ending 30 June 2005, how many people in each region have moved
from Shared Supported Accommodation through the Support and Choice/Individualised Planning and
Support Initiative.

ANSWER:
I am informed that:
As at 30 June 2005, 71 people with a disability had moved from Shared Supported Accommodation to more
independent accommodation options of their choice. Planning was occurring with the remaining 29 people to assist
them with their transition. The regional breakdown is as follows:
Barwon South Western Region
Eastern Metropolitan Region
Gippsland Region
Grampians Region
Hume Region
Loddon Mallee Region
North and West Metropolitan Region
Southern Metropolitan Region

6
19
8
6
3
3
17
9

Total

71

Community services: special education program — kindergartens
5344.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the 2005 kindergarten year in each region:
(1)

How many children at kindergarten received Special Education Program funding packages.

(2)

How many applied for but did not receive this support.
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(3)

What is the regional funding for the Special Education Program in kindergarten.

(4)

What is the highest amount of a funding package.

(5)

How many appeals against departmental decisions were received and how many were successful.

(6)

What is the total funding for the Special Education Program in kindergartens.

ANSWER:
I am informed that:
The Inclusion Support Packages for children with a disability attending kindergartens are jointly funded by the
Commonwealth and State Governments. The Commonwealth component was previously funded under Special
Education Program but has been retitled to the Literacy, Numeracy and Special Learning Needs Program as part
of a new Commonwealth-State quadrennial agreement 2005-2008.
(1)

For the 2005 school year, 630 children with severe disabilities were assessed as being eligible for and receive
inclusion support packages.

(2)

121 applications were ineligible. This reflects 16.1% of applications.

(3)

In 2005, the funds allocated for Inclusion Support Packages are listed as follows:
REGION
Barwon South West
Eastern
Gippsland
Grampians
Hume
Loddon Mallee
North West
Southern

ALLOCATION $M
0.23
0.60
0.24
0.22
0.27
0.21
1.00
0.68

(4)

The Inclusion Support Packages are funded at an average cost of $6,724 per package. Packages are tailored
to individual needs, therefore, some children may receive a higher or lower level of funding.

(5)

I am informed that 43 appeals were received and 31 of these were upheld.

(6)

The total funding allocated to the Inclusion Support Packages for children with severe disabilities in 2005 is
approximately $ 3.5 M (total regional allocations and 10 contingency packages statewide of $67,24 per
package and $141,831 administration/co-ordination allowance to funded agencies ).

Community services: disabillity services — facility redevelopment
5348.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the Implementation Plan 2002-2005 of the State Disability Plan
and the 1.6.4 initiative to complete redevelopment plans for older, large-scale institutions and
congregate care facilities other than Kew:
(1)

For which institutions and facilities have plans been completed.

(2)

For which institutions and facilities are plans under development.
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ANSWER:
I am informed that:
1)

The institutions and facilities for which plans have been completed:
The redevelopment of the former 42-bed congregate care facility at Flete Avenue, Armadale, was completed
in 2002. All of the residents relocated to community-based accommodation, mainly in the southern
metropolitan suburbs of Melbourne.
Rattray Wood House, a congregate care facility in Malvern that supported 24 residents, was redeveloped over
2 years from 2002 – 2004. Four new community-based services were built in southern metropolitan
Melbourne and an additional three home units were constructed on the site of the former facility.
The 27-bed Newton House facility operated by Newhurst Securities closed in June 2004 with the relocation
of residents to interim accommodation. Residents are progressively moving to longer-term support options
and the remaining residents are in transition to new services with moves expected to be completed by June
2007.
The redevelopment of the 29-bed Wesley Mission Melbourne Redlands Wandin East Congregate Care
facility was completed in December 2004 with residents relocating to community-based accommodation.

2)

The institutions and facilities for which plans are under development:
A report commissioned to investigate the support needs of people who have Huntington’s Disease and
particular consideration of the role played by the 30-bed Arthur Preston Residential Service operated by
Wesley Mission Melbourne is now completed. Disability Services Division is working with stakeholders to
examine the recommendations and develop future service directions.

Aged care: minister’s office — alcohol purchases
5404.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care: In relation to alcohol
purchased by the Minister’s Office since 30 June 2004, what was the —
(a)

the date of each purchase;

(b)

the value of each purchase; and

(c)

the items purchased.

ANSWER:
I am informed that:
On occasion the Ministerial office provides refreshments for official Ministerial functions and to provide the
requested information would constitute an unreasonable diversion of staffing resources.

Premier: Office of Public Employment — external legal advice
5537.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): How
much has been spent by the Office of Public Employment on external legal advice since 1 June 2004.

ANSWER:
I am informed as follows:
Since the 1 June, 2004 the Office of Public Employment has not expended any funds on external legal advice.
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Premier: Office of the Chief Parliamentary Counsel — external legal advice
5538.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): How
much has been spent by the Office of the Chief Parliamentary Counsel on external legal advice since 1
June 2004.

ANSWER:
I am informed as follows:
Since the 1 June 2004 the Office of the Chief Parliamentary Counsel has spent $1,545.45 on external legal advice.

Premier: Australia Day Committee (Victoria) — external legal advice
5539.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): How
much has been spent by the Australia Day Committee (Victoria) on external legal advice since 1 June
2004.

ANSWER:
I am informed as follows:
Since 1 June 2004, the Australia Day Committee (Victoria) has not expended any funds on external legal advice.

Health: Human Services — freedom of information requests
6073.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health): In relation to Freedom of Information requests received by the Department of Human Services
for 2004-05:
(1)

How many requests were received.

(2)

Of these requests, how many were —
(a)

denied in full;

(b)

released in part;

(c)

released in full; and

(d)

given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
1024 Freedom of Information requests were received by the Department of Human Services in 2004-2005.
Of these requests,
6 were denied in full;
436 were released in part;
155 were released in full
27 requests were given to the Minister for Health before being given to the applicant.
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Premier: Premier and Cabinet — mobile telephone services
6791.

THE HON. RICHARD DALLA-RIVA— To ask the Minister for Finance (for the Premier): What
was the cost of providing mobile telephone services to the Department of Premier and Cabinet’s staff
for 2004-05.

ANSWER:
I am informed that:
The cost of providing mobile telephone services for the Department of Premier and Cabinet (including Arts
Victoria) and its portfolio agencies (Office of the Governor, Office of the Chief Parliamentary Counsel, Office of
the Ombudsman, Office of Police Integrity and the State Services Authority) for 2004-05 was $111,525.88.
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Members statements
Pest plants: control, 1993

Questions without notice
WorkCover: payments, 1868

Points of order, 1866
HADDEN, Ms (Ballarat)
Questions without notice
Gas: Colac supply, 2017, 2018
State Library of Victoria: redevelopment, 1980
Statements on reports and papers
Primary Industries: report 2004–05, 1993

Bills
Land Tax Bill, 2033
Retail Leases (Amendment) Bill, 1962
Members statements
Court of Appeal: Ballarat sitting, 1942

DRUM, Hon. D. K. (North Western)
Adjournment

Questions without notice
Consumer affairs: Grove Conveyancing Services, 2024, 2025

Liquor: licences, 1932
HALL, Hon. P. R. (Gippsland)
Bills
Major Events (Crowd Management) and Commonwealth Games
Arrangements Acts (Crowd Safety Amendment) Bill, 1927, 1949
Motor Car Traders and Fair Trading Acts (Amendment) Bill, 2055
Retail Leases (Amendment) Bill, 1959
Transport Legislation (Further Miscellaneous Amendments) Bill,
2049
Members statements
Kate DeAraugo, 1991
Petitions
Hazardous: Nowingi, 1987
Questions without notice
Fuel: prices, 2021, 2022

Address by mayor of Shire of Colac Otway, 1986
Adjournment
Neighbourhood houses: copyright licence, 1982
Bills
Firearms (Further Amendment) Bill, 1904
Prisoners (Interstate Transfer) (Amendment) Bill, 1891
Transport Legislation (Further Miscellaneous Amendments) Bill,
2046
Members statements
Police: Warragul station, 1873
Questions without notice
Neighbourhood houses: funding, 1976, 1977

EREN, Hon. J. H. (Geelong)
HILTON, Hon. J. G. (Western Port)
Questions without notice
Transport Accident Commission: head office relocation, 2018

Law Reform Committee
Warrant powers and procedures, 1936

FORWOOD, Hon. Bill (Templestowe)
Adjournment
Transport Accident Commission: head office relocation, 2061
WorkSafe: correspondence, 1929

Members statements
Industrial relations: federal changes, 1871
Parliament House: Ramadan dinner, 1941
Rural and regional Victoria: Moving Forward, 1992
Questions without notice

Bills

Aged care: rural and regional Victoria, 2025

Land Tax Bill, 2007
Rulings, 2000, 2008
Members statements
Industrial relations: federal changes, 1938
Socceroos: World Cup, 1992
Points of order, 1861, 1870, 1930, 1935, 2000, 2008, 2030

HIRSH, Hon. C. D. (Silvan)
Bills
Crimes (Homicide) Bill, 1925
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Transport Legislation (Further Miscellaneous Amendments) Bill,
2046
Members statements
Colac High School: staff, 1990
Questions without notice
WorkCover: government initiatives, 1862

JENNINGS, Mr Gavin (Melbourne) (Minister for Aged Care and
Minister for Aboriginal Affairs)
Bills
Child Wellbeing and Safety Bill, 1889
Children, Youth and Families Bill, 1881
Environment Effects (Amendment) Bill, 1879
Firearms (Further Amendment) Bill, 1918
Prisoners (Interstate Transfer) (Amendment) Bill, 1901
Retail Leases (Amendment) Bill, 1964
Health services commissioner
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Adjournment
Responses, 2062
Auditor-General
Reports 2004–05, 1987
Bills
Commissioner for Law Enforcement Data Security Bill, 1935,
2006
Investigative, Enforcement and Police Powers Acts (Amendment)
Bill, 1935
Land Tax Bill, 2034, 2035
Mineral Resources Development (Brown Coal Royalties) Bill,
1938
Mines (Aluminium Agreement) (Brown Coal Royalties) Bill, 1938
Transport Legislation (Further Miscellaneous Amendments) Bill,
1942
Water (Resource Management) Bill, 1944
Business of the house
Adjournment, 1982
Sessional orders, 1878

Report 2004–05, 1935
Points of order, 1935
Questions without notice
Aged care: rural and regional Victoria, 2025
Bridges: Echuca–Moama, 1975, 1976
Home and community care program: rural and regional, 1869
Seniors: age-friendly communities, 1979

Premier’s Drug Prevention Council
Report 2004–05, 1935
Questions on notice
Answers, 1870, 1981, 2026

KOCH, Hon. David (Western)
Adjournment
Housing: Colac, 2059
Bills
Firearms (Further Amendment) Bill, 1916
Groundwater (Border Agreement) (Amendment) Bill, 1972
Transport Legislation (Further Miscellaneous Amendments) Bill,
2044
Members statements
Racing: spring carnival, 1870
Rail: Warrnambool line, 1990
Questions without notice
Libraries: funding, 2023
Statements on reports and papers
Rural Finance Corporation: report 2005, 1995

LENDERS, Mr (Waverley) (Minister for Finance, Minister for
Major Projects and Minister for WorkCover and the TAC)

Questions without notice
Hazardous waste: Nowingi, 1865
Housing: Moving Forward, 1981
State Library of Victoria: redevelopment, 1980
Transport Accident Commission: head office relocation, 2018
WorkCover
government initiatives, 1862
payments, 1868

LOVELL, Hon. W. A. (North Eastern)
Adjournment
Bendigo Exhibition Centre: funding, 1930
Bills
Motor Car Traders and Fair Trading Acts (Amendment) Bill, 2052
Members statements
Bendigo Exhibition Centre: funding, 1993
Housing: Shepparton, 1871
Questions without notice
Bridges: Echuca–Moama, 1975

Address by mayor of Shire of Colac Otway, 1985
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MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)

v

Questions without notice
Seniors: age-friendly communities, 1979

Bills
Investigative, Enforcement and Police Powers Acts (Amendment)
Bill, 2004
County Court judges
Reports 2002–03 and 2003–04, 1987
Office of the Public Advocate
Report 2004–05, 1874
Questions without notice
Commonwealth Games
athletes village, 1861, 1862, 1863, 1864, 1866, 1867
community participation, 1977, 2022
Health: practitioner legislation, 1978, 1979

PRESIDENT, The (Hon. M. M. Gould)
Acknowledgment of traditional owners, 1985
Address by mayor of Shire of Colac Otway, 1986
Business of the house
Filming of proceedings, 2017
Lapel badges, 1861
Sound system, 1861
Televising and photographing of proceedings, 1985
Proclamation, 1985
Right of reply

MIKAKOS, Ms (Jika Jika)
Bills
Crimes (Homicide) Bill, 1923
Firearms (Further Amendment) Bill, 1909
Prisoners (Interstate Transfer) (Amendment) Bill, 1897

Catherine King, MHR, and Cr Jenny Mulholland, 1878
Frank Sculli, 1877
Rulings, 1861, 1862, 1866, 1870, 1872, 1877, 1930, 1932, 1933,
1978, 2017, 2020

PULLEN, Mr (Higinbotham)

Members statements
Alex Baptist, 1870

Adjournment
Small business: daylight saving, 1929

Questions without notice
Commonwealth Games: community participation, 1977

Bills
Motor Car Traders and Fair Trading Acts (Amendment) Bill, 2056

MITCHELL, Hon. R. G. (Central Highlands)

Members statements
Health: home enteral nutrition program, 1941

Bills
Transport Legislation (Further Miscellaneous Amendments) Bill,
2047
Points of order, 1866
Questions without notice
Gas: south-west Victoria supply, 2020
Mining: Moving Forward, 1864

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Bills
Major Events (Crowd Management) and Commonwealth Games
Arrangements Acts (Crowd Safety Amendment) Bill, 1925
Questions without notice
Commonwealth Games: athletes village, 1861, 1862, 1863, 1864,
1866, 1867

NGUYEN, Hon. S. M. (Melbourne West)
Bills

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)

Land Tax Bill, 2028
Members statements
Industrial relations: federal changes, 1873
Legislative Council: Colac sitting, 1993
Socceroos: World Cup, 1993

Bills
Land Tax Bill, 2032
Transport Legislation (Further Miscellaneous Amendments) Bill,
2043
Members statements
A Fairer Victoria, 1939
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Questions without notice
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Points of order, 1929

Housing: Moving Forward, 1981
Statements on reports and papers
Human Services: report 2004–05, 1998
Victoria Police: report 2004–05, 1998

STRONG, Hon. C. A. (Higinbotham)
Bills
Land Tax Bill, 2029

SCHEFFER, Mr (Monash)

Points of order, 2030

Bills
Land Tax Bill, 2015
Prisoners (Interstate Transfer) (Amendment) Bill, 1900
Members statements
Industrial relations: federal changes, 1872
World Diabetes Day, 1940
Questions without notice
Information and communications technology: broadband access,
2024
Statements on reports and papers
Equal Opportunity Commission Victoria: report 2004–05, 2003

SMITH, Mr (Chelsea)
Family and Community Development Committee
Regulation of funeral industry, 1988
Members statements
Federal Minister for the Environment and Heritage: performance,
1992
Industrial relations: federal changes, 1871
Questions without notice
Information and communications technology: Moving Forward,
1867

SOMYUREK, Mr (Eumemmerring)

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)
Adjournment
Responses, 1984
Points of order, 1861
Questions without notice
Gas
Colac supply, 2017, 2018
south-west Victoria supply, 2020
Mining: Moving Forward, 1864

THOMSON, Hon. M. R. (Melbourne North) (Minister for
Consumer Affairs and Minister for Information and
Communication Technology)
Bills
Motor Car Traders and Fair Trading Acts (Amendment) Bill, 2058
Questions without notice
Consumer affairs
Colac and Camperdown seminars, 1976
Grove Conveyancing Services, 2025
Fuel: prices, 2021, 2022
Information and communications technology
broadband access, 2024
Moving Forward, 1867
Real estate agents: unlicensed trader, 1973, 1974

Questions without notice
Consumer affairs: Colac and Camperdown seminars, 1976

VINEY, Mr (Chelsea)
Bills

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Timber industry: Otway Ranges, 2059
Bills
Groundwater (Border Agreement) (Amendment) Bill, 1964
Members statements
Timber industry: sawlogs, 1990

Land Tax Bill, 2030
Retail Leases (Amendment) Bill, 1961
Transport Legislation (Further Miscellaneous Amendments) Bill,
2042
Members statements
Bulla Dairy Foods, 1990
Industrial relations: federal changes, 1941
Points of order, 1978, 2000
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Statements on reports and papers
Victorian WorkCover Authority: report 2004–05, 1999

VOGELS, Hon. J. A. (Western)
Adjournment
Neighbourhood houses: funding, 2060
Bills
Transport Legislation (Further Miscellaneous Amendments) Bill,
2042
Members statements
Police: numbers, 1989
Points of order, 2019
Questions without notice
Roads: rural and regional, 2019, 2020
Statements on reports and papers
VicRoads: report 2004–05, 1997
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