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The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.02 p.m. and read the prayer.

CONDOLENCES
Hon. Bruce Anthony Chamberlain, AM
The PRESIDENT — Order! I am sure that all
members were saddened to hear of the sudden passing
on Saturday evening of the Honourable Bruce
Chamberlain, AM, a former President of the Legislative
Council. While a formal condolence motion will be
moved during the sitting week after the funeral, which
is to be held this Friday, I ask all members to join me in
1 minute’s silence as a mark of respect.
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Excavations Pty Ltd’s tender for the clean-up of a
gasworks site in Morwell because it was a
non-unionised company, a legal action the government
fought for two and a half years so as to cover up
unlawful conduct. I ask the minister, since the minister
says he has admitted guilt to save the taxpayers of
Victoria further expense in this case: what has this case
cost the taxpayer?
Mr LENDERS (Minister for Finance) — In
response to the Leader of the Opposition’s specific
question as to costs, I do not have that figure in front of
me and will take that on notice.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — It seems to
me that the minister is surprisingly ill-informed about
his portfolio.

Honourable members stood in their places.
Mr Viney — Ask the question!

BUSINESS OF THE HOUSE
Photographing of proceedings
The PRESIDENT — Order! I advise the house that
photographer Jamie Murcia will take photographs of
the chamber tomorrow prior to question time. Those
photographs will be used in the publicity material for
the regional sitting in November at Colac.

Hon. PHILIP DAVIS — I will ask the question in
the manner I think fit, and I thank the member for that
interjection.
The Bracks government has been ordered by the full
bench of the Federal Court to hand over internal
documents relating to the initial gasworks tender — the
list of internal documents runs for three A4 pages. How
much more taxpayers funds will be expended to
prevent these documents being handed over to the
federal task force?

ROYAL ASSENT
Message read advising royal assent to:
Fisheries (Abalone) Act
Land (Miscellaneous Matters) Act
National Parks (Otways and Other Amendments)
Act
Pipelines Act
Radiation Act
Residential Tenancies (Further Amendment) Act
Royal Victorian Institute for the Blind and other
Agencies (Merger) Act
Sustainability Victoria Act.

QUESTIONS WITHOUT NOTICE
Able Demolitions and Excavations: legal action
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance. The
Bracks government has admitted guilt in the Federal
Court for breaching the federal Workplace Relations
Act by discriminating against Able Demolitions and

Mr LENDERS (Minister for Finance) — The
Leader of the Opposition alludes to a case in the
Federal Court — it is a legitimate matter of public
policy for him to allude to — and he is correct that this
government was contesting the federal government’s
capacity to have access to internal Victorian
government documents, which it has contested for a
period of time. But once the decision was made, we
were not going to spend any more taxpayers money on
that because we prudently believe in how we spend
taxpayers money and therefore — —
Hon. D. McL. Davis — Come on! We don’t believe
that!
Mr LENDERS — I take up the Honourable David
Davis’s interjection because we actually do not spend
millions and millions of taxpayers money in defending
the ideological rhetoric of an outdated industrial
relations system like his colleagues, the federal Liberal
Party, do. I take up the interjection: we value taxpayers
money and do not spend it on ideological whims as the
Prime Minister does on media campaigns that go on
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forever on things that matter to the Prime Minister. But
on this particular issue, we have made a prudent
decision — —
The PRESIDENT — Order! The minister’s time
has expired.

Dandenong: transit city project
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Major Projects. Can the
minister inform the house about how the Bracks
government is making Victoria a better place to live
and raise a family in Dandenong?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Somyurek for his question and his interest in
Dandenong, which is in his constituency, of course, but
his passionate interest in Dandenong has been an
interest of many years standing.
Mr Somyurek was standing shoulder to shoulder with
me back in 1999 when we were talking of a future for
Dandenong and when the Honourable Jeff Kennett, the
then Premier, was actually belittling Dandenong, saying
that if Dandenong elected two Liberal members, he
would make it a premier city, but if it elected one, he
was not sure! Dandenong sent a big message to Jeff
Kennett back in 1999.
Mr Somyurek asked a question specifically about what
the government is doing to make Dandenong a better
place to live and raise a family. It is with great delight
that I say I was with Mr Somyurek in Dandenong last
week when we announced a package of in excess of
$90 million for the revitalisation of central Dandenong,
the first transit city under the Melbourne 2030 plan. It
has been done in consultation with the local community
to make central Dandenong a better place to live and
raise a family and to revitalise central Dandenong.
The $92.8 million funding package includes
$50.3 million to purchase and redevelop land in a
declared area in central Dandenong. It includes a
further $17.5 million to build the George Street bridge,
which will link southern Dandenong with the central
business district. There is also $25 million for a
residential development on the former saleyards,
sometimes known as Metro 3175 to those familiar with
Dandenong.
This will make Dandenong and Melbourne’s south-east
one of Victoria’s most dynamic and prosperous regions.
Those opposite will recall the way that the former
government under the leadership of Mr Kennett
belittled Dandenong and did not take it seriously —
there was a lot of hot air and rhetoric. This government
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is delivering the revitalisation of central Dandenong
with an injection of $92.8 million, which we think will
leverage further private sector development to create
jobs. We are talking here of a regeneration of
Melbourne’s second city, not only for commercial
interests but also for residents. VicUrban’s market
assessments show that the project is expected to
generate 5000 new jobs — —
Hon. J. H. Eren — How many?
Mr LENDERS — Five thousand new jobs in
Dandenong, Mr Eren. We are talking about increased
commercial and retail activity in the order of about
$150 million a year over the next 15 years, and we are
talking about generating investment in an extra
4000 homes over that period, of which one-tenth will
be affordable homes. My colleague the Minister for
Housing is smiling at that, because one of her great
objectives is to deliver more affordable homes in this
urban regeneration project.
It is not just Mr Somyurek and everyone on the
government side who are proud of this. I quote an
editorial article in the Age of 28 September. It is headed
‘Time to end the neglect in Dandenong’. The Age
writes of the plans for Dandenong:
The truth is that Dandenong … has been a story of official
neglect for far too long. That is why the Victorian
government’s ambitious $1 billion infrastructure development
project designed to start Dandenong’s urban renewal deserves
support’.

Last week Mr Somyurek was with me to see a
revitalisation of central Dandenong. This government is
kick-starting urban renewal in an important part of
Melbourne — our second city — by partnership with
the private sector and an injection of capital from this
government. We are making Dandenong and Victoria a
better place to live and raise a family.

WorkCover: return-to-work rate
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for
WorkCover and the TAC. I refer to the latest heads of
workers compensation authorities Return to Work
Monitor, which shows that at 71 per cent durable
return-to-work rates in Victoria are the worst in
Australasia, far behind New Zealand, Queensland,
Tasmania and the Northern Territory, which are all over
80 per cent. They are even below the commonwealth
and New South Wales rates, which are both over 75 per
cent. I ask: why are durable return-to-work rates in
Victoria so much worse than those elsewhere?
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Mr LENDERS (Minister for WorkCover and the
TAC) — I welcome Mr Forwood’s question, because
as this house knows there is nothing I like talking about
more than the Victorian Occupational Health and
Safety Act and how we are bringing down injuries and
premiums in Victoria. Participation in the work force is
up because this government is getting the balance right
between a safe workplace and a community where
people are prepared to invest to create jobs in Victoria. I
welcome question after question from Mr Forwood. I
hope Mr Atkinson and the opposition’s questions
committee give all the questions on WorkCover to
Mr Forwood every day of every week, because I like
talking about it more than anything else.
Mr Forwood asked a specific question about
return-to-work rates, and I think we need to put this into
perspective. This government talks about making
Victoria a better place to work and raise a family. I
cannot think of anything more important for a working
family or an individual worker than returning home
safe. Rehabilitation is a critical issue in any workplace.
You want a person who has been injured to be able to
return to work with dignity and to participate again in
the workplace. It is good for the economy, good for the
worker, good for the state and good for the WorkCover
scheme.
The Occupational Health and Safety Act, the
regulations and guidelines that come out of that act, the
executive action of the government and the practices of
the Victorian WorkCover Authority are all designed to
return people to the work force, for all the sound policy
reasons I outlined. There are different ways you can do
that. Mr Forwood mentioned the Comcare scheme.
Without taking up too much of the time of the house
today, I urge Mr Forwood to look at the bottom of
page 3 of today’s Australian Financial Review to see
what his colleague Mr Andrews, the federal minister, is
doing to cut away workers’ benefits in the Comcare
system.
Mr Viney — They only get the top half of the paper.
Mr LENDERS — As Mr Viney says, they only
look at other parts of the paper, so maybe Mr Forwood
has not read this, but I give him credit for being an
assiduous reader. He likes to follow WorkCover, but he
really struggles. He trawls over it for days on end
before he finds something negative. Today he has
actually found something he thinks is negative.
However, Mr Forwood knows it is a very robust
scheme. He knows that the Bracks government has got
the balance right and that we are the envy of most of the
rest of the country. An employer paying premiums in
New South Wales who compared them to the Victorian
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premiums would realise that. If you looked at the
unfunded nature of the South Australian scheme and
compared it to the Victorian scheme you would realise
that. If were an injured worker you would not want to
work in Queensland because you would compare it to
the Victorian scheme, which is more generous. We get
the balance right in this state.
If there are ways we can further improve the
WorkCover scheme, we are all ears. We are happy to
work on that. Improving the return-to-work rate is one
of our objectives. We want to get people back into the
work force, back into meaningful work. It is good for
employers, good for employees and good for the state
of Victoria.
I welcome Mr Forwood’s question and his
supplementary question, which I am sure will be
coming across the table — I nearly said ‘the field’ —
quite shortly. I will answer that as fulsomely as I have
answered his original question, because our scheme
makes Victoria a good place to work and raise a family.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I do
have a supplementary question, because while we got a
lot of words from the minister we did not get an answer
to the question. The question was: why are Victorian
durable return-to-work rates so much worse than those
elsewhere? My supplementary question to the minister
is: does he accept the findings of the research work that
Victorian durable return-to-work rates are worse then
rates elsewhere in Australia and, if he does, what is he
going to do to improve them?
Mr LENDERS (Minister for WorkCover and the
TAC) — I will look in greater detail at the figures
Mr Forwood has brought before the house today and
will enjoy a further discussion with him as to the
underlying trends. I certainly have been briefed on a lot
of trends around the country regarding WorkCover and
return-to-work statistics. With great interest I will have
a further look in the context of Mr Forwood’s question,
part of which regarded what we are going to do about
it. We are always on the lookout for ways to make our
scheme better. That is why my predecessor, the
Attorney-General in the other place, introduced the
Occupational Health and Safety Bill into the Parliament
last year and why we had such a lively, enriching and
exciting debate in this place for three days on the very
issue of what we can do to make it better. We know we
have to have a good regulatory regime, good practice in
the work force and good information — and that we
need to reduce injury through doing so.
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Dandenong: transit city project
Mr PULLEN (Higinbotham) — Will the Minister
for Major Projects inform the house how the
Dandenong transit city project will be one of the
biggest urban renewal projects since Melbourne
Docklands and how the Dandenong community and
businesses will be involved in making the area a great
place to live and raise a family?
Mr LENDERS (Minister for Major Projects) — I
welcome Mr Pullen’s question. Like Mr Somyurek, he
was in Dandenong last week for the announcement.
While Mr Pullen has an interest in matters generally,
part of his electorate is the city of Greater Dandenong,
so he has an obvious interest in it.
The important thing that Mr Pullen raises is how we
will engage the Dandenong community in this vision. It
is one thing for a state government to have the vision —
for the vision to come out of the centre of Melbourne as
to what you can do to revitalise an important urban
community with great historical roots on the outer
south-eastern suburbs of Melbourne — but it is another
thing to engage the community and to bring it along.
Alluding to my answer to Mr Somyurek’s question,
where the Bracks government differs from its
predecessor is the fact that it listens to communities and
then acts. The announcement last week of more than
$90 million in funding shows our general view of what
it will do for the revitalisation of central Dandenong.
The important thing is that we want to engage the
community of the city of Greater Dandenong and other
stakeholders in the central Dandenong area as to what
the vision and plan are. We have put up the money and
we have the mechanism, VicUrban, which has
delivered Docklands in probably the greatest
public-private partnership in Australia. Docklands is
one of the greatest urban renewal projects in Australia,
if not the world, and the team that delivered us
Docklands is now working with Dandenong — —
Hon. Bill Forwood interjected.
Mr LENDERS — I take up Mr Forwood’s
interjection about comparing VicUrban and Docklands
to the world. His former leader, Mr Birrell, would blush
with shame to hear him talking down Docklands.
Mr Birrell would be horrified that Mr Forwood has not
picked up the state of the art that Docklands is or the
state of the art that VicUrban is. As Mr Forwood should
know, we are talking of a public-private partnership and
the ratio of government investment to private sector
investment in Docklands is in the order of 90 to 1. That
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sort of partnership with private enterprise is something
that most of the world, including any of the urban
renewal projects in the United States, Europe or other
places, would only dream of.
VicUrban and Docklands are state of the art. The
central Dandenong revitalisation project will be state of
the art. I suggest to Mr Forwood that it is no surprise
that he has taken off his Victorian badge because he is
again a Liberal first and Victorian second. He should
not talk down a great institution.
In response to Mr Pullen’s specific question about
Dandenong, we are engaging the Dandenong
community over the next three months before we have
the urban renewal specific plan in place. Over those
months the Dandenong community will be feeding into
this project. I urge every stakeholder, including
Mr Rich-Phillips who also represents Dandenong, to
come forward and say something positive about and
contribute to the revitalisation of central Dandenong.
With feedback from the council and the community and
building on work the council and the Dandenong
Development Board have already done, we will come
up with a plan and spend this money well. We will
leverage the private sector and make Dandenong a far
better place to live and raise a family.
We are revitalising central Dandenong. This
government has listened and acted. It is delivering
money to where it is needed. This will leverage great
private sector growth. We want the community with us
on this. The community is coming forward and the
project has been widely endorsed by the community.
The government is caring about and delivering for
Dandenong. It is a great testament to the government.
I thank Mr Pullen for his question. I thank him for his
presence — —
Hon. M. R. Thomson interjected.
Mr LENDERS — I take up the interjection from
Ms Thomson — only a Labor government could
deliver this.

Consumer affairs: telemarketing
Hon. P. R. HALL (Gippsland) — My question is to
the Minister for Consumer Affairs, the Honourable
Marsha Thomson. I refer the minister to the section of
the Fair Trading Act entitled ‘Telephone Marketing
Agreements’. How is this section enforced and have
there been any prosecutions for breaches of these
provisions since they were introduced two years ago?
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Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for his
question. I understand that there is a matter before
Parliament on that part of the act that refers to
telemarketing. In relation to prosecutions, I am not in a
position to give information to the member because I
certainly do not have it, but I will endeavour to find out
about it.
A lot of work has been done with the telemarketing
association on the provisions in the act, and certainly
from the point of view of its members it is seriously
attempting to enforce the code of practice. Where there
are breaches of the act and any parts of the
telemarketing provisions they are checked and tested in
the same way that any aspect of the Fair Trading Act is
checked and tested — that is, based upon complaints
received in relation to approaches made by consumers
regarding meeting the requirements of the act. It could
be a cooling-off period not being met, intimidation
during a call or meeting the guidelines around the
telemarketing provisions — they are investigated on the
basis of complaints coming to Consumer Affairs
Victoria.
Matters brought to the notice of Consumer Affairs
Victoria are followed up by it. Whether the complaints
are by consumers or are raised in the media, when they
are brought to the attention of Consumer Affairs
Victoria investigations are undertaken. I also make it
clear that if those investigations under the provisions of
the Fair Trading Act show breaches of the law,
breaches of the Fair Trading Act, then action can be
taken at the Victorian Civil and Administrative
Tribunal as a consequence.
Supplementary question
Hon. P. R. HALL (Gippsland) — I look forward to
that information about whether there have been any
prosecutions under those acts related to enforcement.
By way of a supplementary question, I ask the minister:
what powers does the Fair Trading Act give to
Consumer Affairs Victoria to enforce compliance with
the act insofar as overseas-based companies
telemarketing into Victoria are concerned?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — In anticipation of letting the member ask
that supplementary question, I did not answer it, but of
course the Fair Trading Act only refers to those based
out of Victoria and does not reflect on those that are
based overseas. Those provisions do not cover overseas
telemarketers. However, if they have a Victorian
base — that is, a company based in Victoria which may
also have a presence in India or in an overseas
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destination such as the Philippines, Malaysia or
Singapore, being other areas out of which telemarketing
occurs — that local company can still be caught under
the laws.

Minerals and petroleum: exploration
Mr VINEY (Chelsea) — My question is for the
Minister for Resources. Will the minister inform the
house of the latest figures released by the Australian
Bureau of Statistics on expenditure on mineral and
petroleum exploration in Victoria, and how this
compares to the rest of Australia?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the member for his question. Of
course the good news just keeps rolling on in the
resources sector in Victoria.
The latest Australian Bureau of Statistics figures show
mineral exploration is growing faster in Victoria than in
any other state in the commonwealth. The figures show
expenditure on minerals and petroleum exploration in
Victoria is on the rise, and this reflects the state’s
booming resources sector.
In relation to petroleum exploration, Victoria
experienced strong growth in the last quarter, reaching
$39 million of expenditure in petroleum exploration
compared to $14.2 million for the same period last
year — that is, a more than doubling of the expenditure
in the equivalent quarter last year. Total annual
expenditure on petroleum exploration more than
doubled in 2004–05, to reach $162.5 million. This is a
phenomenal outcome. In addition to that, the Australian
Bureau of Statistics reports that in the June quarter
mineral exploration expenditure also went up in
Victoria and reached $13.4 million for that quarter.
The results show that Victoria’s thriving resource sector
is boosting the state’s economy and creating jobs,
particularly in regional Victoria. It also shows that the
Bracks government is doing the hard work and putting
in the hard yards in attracting jobs and investment in
regional Victoria. It is one of the differences between
the way we and our predecessors have approached this
particular sector. In fact this industry was virtually
stagnant under the previous Liberal government. There
were no mineral sands projects, there were no new
goldmines and there was virtually no oil and gas
development. Like the Liberal Party today, the previous
government was not prepared to do the hard work. We
are, and that is why we are getting the results in the
resources sector.
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These figures come on top of the boom in Victoria’s
committed resource projects which are now valued at
$2.6 billion. That huge investment shows that Victoria
is moving ahead and creating jobs in this very
important area. Victoria has well and truly cemented its
place as the third most important state for resource
development; only the much larger states of
Queensland and Western Australia have recorded
greater results than Victoria. We are very pleased about
these results, and the Bracks government is working
hard with business to attract even more investment and
alert companies to Victoria’s exploration and
production potential.
The value of the continued boom in minerals and
petroleum exploration is being shown in new projects
that are benefiting all Victorians, but in particular these
new projects are benefiting Victorians in regional
Victoria because it means new jobs and more jobs in
regional Victoria, growth in our economy and a benefit
for all Victorian families.

Emergency services: superannuation
Hon. C. A. STRONG (Higinbotham) — My
question to the Minister for Finance concerns the
merger of the Emergency Services Superannuation
Scheme and the Government Superannuation Office,
and specifically the 25 September meeting of over
1000 emergency services employees which threatened
industrial action during the Commonwealth Games, as
well as calling for the immediate resignation of the
minister over his mishandling of this issue. Will the
minister inform the house what action he has taken to
ensure that the disaster of industrial action during the
games will not happen?
Mr LENDERS (Minister for Finance) — Firstly, I
have not played politics with the issue like Mr Strong
has. I have tried to have a constructive dialogue. We
need to put into perspective what we have in place, and
let me be clear what we are talking about because I
think Mr Strong knows this but is only playing politics.
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place. In the process we are talking about giving a
guarantee through legislation — I would hope if that
legislation comes forward, Mr Strong will support it —
and would say to emergency services workers that their
scheme would be enshrined in legislation and out of the
hands of an individual minister to come up with
executive action. Issues like access by new emergency
services members to a defined benefits scheme would
be guaranteed by legislation rather than by the whim of
a minister — something that perhaps Mr Strong could
have reflected on when voting during the passage of
Kennett government legislation that closed the revised
scheme, closed the new scheme and changed all the
other public sector schemes back in the 1990s.
Essentially we are proposing a guarantee in writing, in
legislation, that the existing defined benefits schemes
will continue. We are talking about achieving
administrative efficiencies so that in running these
schemes we free up more money for services. Perhaps
Mr Strong should reflect on that, given his leader’s
largesse and recklessness with his promises on the
Scoresby. Finally, we are doing this in a way that
protects a no-disadvantage test for members. That is the
proposition.
Clearly when we talk about superannuation people are
concerned. That is understandable. Superannuation is
people’s retirement income, it is about their families,
and with the multiple changes in federal and state rules
since 1983 it is understandably something people want
assurances on. Understandably it is something people
want to ask questions on. That is why in mid-July I
went to the Victorian Trades Hall Council’s
superannuation committee to address the
representatives of workers in these funds and why I
have since had a range of meetings with the individual
unions that are working through those issues.

We are talking of two defined benefits superannuation
schemes. We are talking of a fairly simple proposition
of merging two schemes into one. Why are we doing
that? We are doing that so we can find administrative
savings, so we do not have two call centres, two annual
reports, two auditor’s reports, two computer systems,
two lots of rentals and all those front-of-house and
back-of-house things that have nothing to do with
delivering service.

There is a debate about this, and we do not fear debate.
Debate is a good thing in the community; it is part of a
democratic society. We are having a debate. It is a
simple proposition, but there are a lot of issues
members want to ask about because it will affect their
retirement income and they want answers. I can assure
Mr Strong and the house that this government will
present to this house only legislation that will enshrine
the rights of workers to superannuation and not take
them away, as the Kennett government did. That is the
long and the short of the proposition Mr Strong is
raising. I welcome his involvement in the debate, but I
urge him to look at the facts, debate the issues and not
just play politics.

We are doing it by phasing it in over a period so that we
do not take away individual jobs or put redundancies in

There is no emergency service worker in this state who
would not remember what the Kennett government did,
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whether it was slashing the police force by one-tenth or
closing off defined benefits superannuation to most of
the work force. This government delivers in a way that
enshrines benefits to workers, manages the funds well
and puts further benefits into black-letter law, and it
will continue to do that. That is the essence of what you
need to do to make Victoria a better place to work, live
and raise a family.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for trying to assuage the problems and answer
the questions people have. The only problem is that
many of the emergency services workers do not trust
him and do not believe what he is saying. My
supplementary question therefore is: will the minister
guarantee to scrap the proposed merger between these
two superannuation schemes if it is going to endanger
security during the Commonwealth Games?
Mr LENDERS (Minister for Finance) — I remind
Mr Strong that when we are talking of any assurance
you could give any worker in this state, the highest
level of assurance as to superannuation is in legislation.
That is why we are proposing to further enhance the
superannuation legislation so that no minister, whether
Labor, Liberal, Nationals or whatever, will be able to
go on a frolic and close the scheme off, as Mr Strong’s
colleague Mr Ian Smith did to workers back in the dark
years of the Kennett government. There is no intention
of the Labor Party to do that, but if a future Liberal
government, for example, wanted to close off access to
the Emergency Services Superannuation Scheme for
new emergency services workers, it would have to
come to the Parliament to do it. We all are proposing —
and it is in the hands of the Parliament as to what it
does with it — in black-letter law that these benefits be
enshrined and enhanced to give that comfort to those
workers.

Seniors: community contribution
Hon. H. E. BUCKINGHAM (Koonung) — My
question is to the Minister for Aged Care. Saturday,
1 October, was the United Nations International Day of
Older Persons. Can the minister advise the house what
the Bracks government is doing to make Victoria a
better place to live and raise a family and to recognise
the significant contribution of seniors to Victorian
communities?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mrs Buckingham for her concern
about the wellbeing of older members of the
community and particularly for her question about the
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opportunity for us to celebrate the achievements of
older members of the community and the contribution
they make to family life. They are the elders in our
community. They share their wisdom and knowledge.
They support younger members of their families and
are an essential part of the fabric of family life in
Victoria.
Last Saturday was the International Day of Older
Persons, and right across Victoria thousands of people,
especially older members of the community, came
together to celebrate and share their enthusiasm for
community activities and community life. It was a
theme sponsored by the Victorian government
We also marked the occasion last Friday with a
wonderful community-based event at Government
House. Hundreds of older members of the community
and their families came together to celebrate great
achievements by Victorian seniors, culminating in the
presenting of the Premier’s award for the Victorian
Senior of the Year.
I am very pleased to inform the house that the recipient
of the award this year is Mr Neil Trease from Mirboo
North. Mr Trease is a fantastic representative of his
community and an activist who has been involved in a
whole range of community activities for many years.
As a measure of this, Mr Trease has been a volunteer at
the Mawarra centre for adults with disabilities for
31 years — that is 31 years of community effort. He is
also a very active member of his local rural ambulance
brigade. As well he is involved with the local
newspaper. You name it, and you will find Mr Trease
has played an active part in just about every activity in
South Gippsland, in particular in Mirboo North, for
many years. A number of members of his family and
the community came to Government House to share
their pride in the recognition of his lasting contribution
to community life.
But Mr Trease was certainly not alone; there were
many opportunities for us to appreciate the
contributions of older members of the community. Ten
recipients of the Senior Achiever awards, sponsored by
the Council on the Ageing in partnership with the
Victorian government to support senior achievers,
received their certificates and a plaque to mark their
lasting contributions to the community.
We took this opportunity to present the first Go for
Your Life award to a senior member of the Benalla
community, Helen Mitchell, who is a very active
participant in the Benalla University of the Third Age.
Mrs Mitchell is active in local government, she is on
the board of the local hospital and she is involved in
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activities that encourage members of her community to
become healthy and active. She was the organiser of a
recent grant from VicHealth to the University of the
Third Age in Benalla and she is embarking on a new
program called Maintain Your Brain.
All of us should be mindful of the value of being active
participants in community life to ward off the rigours of
dementia. Helen Mitchell is a shining example in
Benalla and the surrounding district of what can be
done in later life to support healthy and active living
right throughout our lives and to make sure that older
members of the community are active participants in
community life. That is something the Bracks
government is committed to doing now and into the
future.

Avian flu: control
Hon. E. G. STONEY (Central Highlands) — My
question is to the Minister for Commonwealth Games,
the Honourable Justin Madden. While the minister was
once again absent from Parliament, the federal Minister
for Health and Ageing, Tony Abbott, revealed plans to
deal with any outbreak of avian flu in Australia.
Mr Abbott said some of the measures that would
immediately be taken included the closure of
Australia’s borders and the quarantine of recent arrivals
near airports. I ask: what contingency plan for the
Commonwealth Games has been considered by the
Bracks government should an avian flu outbreak occur
suddenly early next year?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question because any question from the opposition in
relation to the Commonwealth Games is always
welcome. I am particularly interested in this member’s
question, because again it highlights the need to be
prepared in relation to every aspect of the
Commonwealth Games delivery. Whether it relates to
venues, whether it relates to visitors or whether it
relates to the community, we have to be
comprehensively prepared.
I am also pleased that we have comprehensively
planned in every area for all these matters. One of the
substantial areas in which we are investing funds is the
organisation and management of these issues, whether
they be issues of security, as has been on the agenda
recently, or even an outbreak of an infectious disease of
some sort. That work has been done comprehensively
and has been managed by my colleague the Minister for
Health in another place. There is an allowance within
the global games budget to cater for these kinds of
circumstances should they arise, and they are always
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possible when large numbers of people gather in
concentrated numbers.
Government members take all these matters particularly
seriously, but we do not want to be alarmists in any
way about them. My concern would be that the
opposition might try to scare people on such issues so
as to score political points. The Commonwealth Games
will deliver benefits and be a great opportunity to bring
people together so they can celebrate what we are good
at. Let us please not try to undermine that, in any
circumstance, by inadvertently scaring people through
raising issues which are already being catered for.
I am happy to go into greater detail at other times about
these matters, but I think it is very important that we do
not try to scare people or be alarmists about global and
national issues. In delivering the event, we are
conscious of the issues, but we do not think there is a
need for people to be alarmed in any way about them.
Supplementary question
Hon. E. G. STONEY (Central Highlands) — I
thank the minister for his answer, which was very
general. I would have liked him to be more specific. I
am certainly not trying to scare the public, but the
public has a right to know whether in the event of the
potential development of a pandemic disease the
government would cancel or defer the Commonwealth
Games, particularly if there were a serious outbreak
next year?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I think there are house rules
about hypothetical questions, so I will not give a
hypothetical answer to a hypothetical question. But I
am happy to elaborate in answering the member’s
supplementary question.
It is important to remember that we deliver international
events regularly, whether it be the Australian Formula
One Grand Prix, the Australian Open tennis, the Spring
Racing Carnival or the recent Australian Football
League Grand Final. People come to Australia for those
events. Issues that may arise are always managed, and
we will continue to correspond with the federal
government on such matters. We will continue to do
that on all matters that are on the public agenda, but by
talking about these things more in public forums all we
are doing is providing ammunition for alarmists in the
community who want to raise alarm about the games.

Housing: tenants’ rights
Ms ROMANES (Melbourne) — My question is to
the Minister for Consumer Affairs, the Honourable
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Marsha Thomson. As members would be aware,
yesterday was International Tenants Day. Could the
minister update the house about how the Bracks
government is ensuring a fair go for Victorian tenants
and making Victoria a better place to live and raise a
family?

the past 12 months have been on tenancy issues. As I
said, advice has been given to both tenants and
landlords in relation to a range of tenancy issues,
including inspections, rent increase reports and
conciliation of disputes. All those are responsibilities
which Consumer Affairs Victoria takes very seriously.

Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her
question, because I know that she has a genuine interest
in the tenants of Victoria. The Bracks government is
very committed to ensuring that tenants’ rights are
respected and adhered to. According to the last census,
over 380 000 householders listed themselves as being
tenants. They constitute approximately a quarter of all
Victorian households, so it is a vitally important issue
for at least a quarter of Victorians, those who live in
tenancy arrangements across the state. Over a number
of years the Bracks government has made significant
changes to better balance the legislation and to better
balance relationships between tenants and landlords.
There have been issues around security of tenure and
fair treatment within tenure.

This government has a commitment to tenants. We
have honoured that through legislation and the work
that is done throughout the year by CAV. We will
continue to look after the tenants of Victoria throughout
this state, unlike the opposition, whose members
believe in looking after only one half of the equation,
and not both tenants and landlords.

We have seen an increase from 90 days to 120 days in
the notice time that landlords must give to tenants if
they are requiring them to vacate; we have changed the
rent increases that can occur in any given year from an
unlimited number and limited them to only two; just
last month we introduced legislation that brought
shared rooms in rooming houses under the act; and the
period that caravan park residents have to wait to obtain
coverage under residential tenancies legislation has
been reduced from 90 days to 60 days.
An honourable member — Shame!
Hon. M. R. THOMSON — It is interesting that a
member of the opposition should yell out ‘Shame’,
because opposition members do not care about tenants
and their rights. They never have and they never will.
We continue to show a strong commitment to assisting
tenants and also landlords. We provide advice on their
rights and responsibilities and offer assistance to tenants
and landlords to resolve disputes where they can be
resolved.
Today officers of Consumer Affairs Victoria (CAV) are
standing under the Flinders Street station clocks,
providing information on tenancy to Victorians as part
of International Tenants Day celebrations. Along with
that presence, the guide Renting a Home, produced by
the government, will be available. It has answers to
important questions for both tenants and landlords
around tenancy rights, bonds, repairs and maintenance,
and inspections. Half the inquiries that CAV received in

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2124,
2168, 2189, 2356, 2586, 2819, 3030, 3035, 3116, 3631,
4042, 4052, 4099, 4133, 4637, 5022, 5034, 5056, 5080,
5088, 5089, 5133, 5134, 5139, 5140–43, 5186, 5190,
5192–95, 5206, 5208–12, 5290.

MEMBERS STATEMENTS
Terrorism: Bali bombings
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to place on record in the chamber my sincere
condolences to the Balinese people and those
Australians and others who were holidaying in Bali and
were killed or injured in the recent atrocities that we
have seen over the weekend and their families. I think it
is fair to say that those who were going about their
everyday duties and those who were holidaying in Bali
least expected the recent tragic event to occur.
It is also important to put on the record the tremendous
immediate contribution from the government of
Australia and in particular its commitment to providing
the necessary treatment, investigative services and other
activities that are needed to deal with this type of
tragedy. It is also important to put on the record that
such tragic circumstances should cause us to reflect on
the effect on our everyday lives of the intense hatred of
those involved in terrorism. Without overselling the
issue, I have put on the record before and I do so again
that the people of this state need to be very mindful of
the activities of terrorist organisations including Jemiah
Islamiah and that we must ensure that the people of
Victoria are adequately protected. It is important for
this chamber and the Parliament of Victoria to ensure
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that any such threats are dealt with and reported on
and — —
The PRESIDENT — Order!

Police: Blue Ribbon Day
Ms MIKAKOS (Jika Jika) — Last Thursday,
29 September, was commemorated as Blue Ribbon
Day. Now an annual event, it is a day when all
Victorians are encouraged to wear a blue-and-white
chequered ribbon as a mark of respect for the brave
men and women of Victoria Police who have lost their
lives in the line of duty. Coinciding with Blue Ribbon
Day was National Police Remembrance Day, which
saw memorial services held at the Victoria Police
memorial in the Kings Domain gardens and in regional
centres across Victoria. Since 1853, when Victoria
Police was established, a total of 141 police members
have been killed in the line of duty, 30 of them having
been murdered. Those men and women made the
ultimate sacrifice by dedicating their lives to serving the
Victorian community. Blue Ribbon Day is our
opportunity to ensure that their sacrifices are not
forgotten.
Blue Ribbon Day is coordinated by the Victoria Police
Blue Ribbon Foundation, which raises funds that are
allocated to specialist medical equipment and medical
facilities in Victorian public hospitals. I understand that
since 1998 the Blue Ribbon Foundation has raised
more than $4 million for community projects that are
benefiting more than 65 000 patients each year.
Examples include the Tynan-Eyre diagnostic centre at
Bendigo hospital, the Angela Taylor intensive care
room at the Royal Melbourne Hospital and the
Silk-Miller trauma unit at Dandenong Hospital. The
Blue Ribbon Foundation is also a major donor to the
Alfred Foundation.
I take this opportunity to thank the staff and volunteers
of the Blue Ribbon Foundation and, on behalf of my
constituents, to express my sincere thanks to all
Victoria Police members, past and present, for their
tremendous contribution to keeping Victorians safe.

Glenloch Homes for the Elderly
Hon. ANDREA COOTE (Monash) — Today I put
on the record my admiration and praise for an
organisation in my electorate called Glenloch Homes
for the Elderly Inc. The organisation has been going for
over 30 years and has been and is a reflection of what
elderly people in our community should expect and
receive. I was fortunate to be the guest speaker at the
organisation’s annual general meeting on
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28 September. I put on the record and commend the
people involved for the excellent work that they do in
providing safe, secure and cost-effective
accommodation for elderly Victorians in the
Stonnington area. When it was implemented years ago
it was an innovative program and elements of what is
provided at Glenloch today are still worthwhile.
I praise the president, Mrs Dunk, and the committee
members who were there, Mrs Fenemore, Cr Gahan,
Mrs Mustow and Mrs Rayson, for their continuing
work and support of the homes. The people at Glenloch
live independently in security and comfort. Some of
them use the services of Stonnington City Council in
the form of Meals on Wheels, home help, transport and
other services. The average age of their residents is
approximately 75 and some of the residents have been
at Glenloch for more than 20 years. As I said, they are
living independently and are happy and secure. I put on
the record my admiration for this organisation.

Mordialloc electorate: Liberal Party candidate
Mr PULLEN (Higinbotham) — The world has
again been shocked by bombings in Bali at the
weekend. Again it is likely that religious fanatics have
carried out that atrocity against innocent people going
about their normal business. Again Australians have
been killed or injured or are missing. I know that all
members of this chamber would share my grief and
concern that there is a long way to go to defeat
terrorism.
Yesterday there was a letter in the Herald Sun from a
Stephen Hartney of Highett, who wrote:
Mr Bracks, will you have enough security at the
Commonwealth Games next year?
After the Bali bombings at the weekend have you confidence
in Mr Madden to handle something so significant?

I believe that Mr Hartney is the Liberal Party candidate
for the seat of Mordialloc and will stand against the
outstanding Labor member, Janice Munt. I consider
that letter a disgrace and an attempt to be political
particularly at this trying time. I call on the Liberal
Party to distance itself from Mr Hartney and reconsider
his endorsement.

Moonee Valley: car parking
Hon. J. A. VOGELS (Western) — Recently I have
been contacted by concerned and angry residents of
Graves Street, Essendon. Enclosed with their
submission was a petition signed by 68 residents of
Graves Street. It says:
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We the residents of Graves Street, Essendon support the
decision of the Moonee Valley council in the implementation
of the recent parking restrictions.

displays a collection of cricket bats from the cricketers
and cricket matches going back over the last 130 years.

We also request that if any changes are to be made that they
be made only in consultation for safety reasons or to further
evenly balanced the parking between the businesses and
residents of the street.

It was a pleasure to attend the official opening of the
Long Room — a Melbourne institution — in the newly
revamped MCG, which is not only a Melbourne
institution but also a world-class sporting facility. We
should remember that all major developments at the
MCG have been carried out by Labor governments. As
I have stated, we have a world-class sporting facility
that all Victorians should be proud of. I look forward to
the Boxing Day test, the Commonwealth Games and all
those events — —

There are presently 35 available spaces, 22 of which favour
the businesses in the street.

The residents go on to say:
We do not wish to affect the viability of businesses but
Graves Street is zoned residential and we should have access
to our properties when returning home from work, shopping
et cetera.
The decision of council to implement new parking restrictions
was supported by 83 per cent of the residents and followed
12 months of consultation between council officers and those
who live in Graves Street.

We should be saying, ‘Well done, Moonee Valley
council’, but a petition signed by 2000 people who
access the private swimming pool in Graves Street saw
weak councillors up for re-election next month overturn
their previous decision and say in effect, ‘Stuff the
residents of Graves Street, we do not want to upset
nearly 2000 people who find it convenient to park in a
street because of the difficulty of finding parking close
by’. I call on the Labor MPs who represent this area to
stand up for local residents, support what is right and
what Moonee Valley council originally saw was
right — that is, the adoption of a parking regime that
would allow a reasonable outcome for all.

The PRESIDENT — Order! The member’s time
has expired.

Premier: performance
Hon. W. A. LOVELL (North Eastern) — On
Sunday, 18 September, the Sunday Age published an
interview with Steve Bracks, the Premier of this state,
to mark the anniversary of his election as Premier six
years ago. During that interview the Premier was asked
to list his greatest achievements, The list showed as his
greatest achievement the destruction of the upper house
in Victoria, as his proudest achievement water flow
down the Snowy River and as his toughest policy area
to deal with the work he has done on terrorism. He also
foreshadowed closed-circuit television on the streets of
Melbourne. That is a fairly poor record as the Premier
enters his seventh year in government compared to
what happened in the previous seven years under a
Liberal government.

Melbourne Cricket Ground: redevelopment
Hon. H. E. BUCKINGHAM (Koonung) — Last
Thursday I accompanied my husband as a guest of the
Melbourne Cricket Club at the official opening of the
Long Room, which is part of the new members
enclosure and facilities in the revamped Melbourne
Cricket Ground. MCC president, David Jones, and his
committee have much to be proud of. Darrell Jackson’s
vision in the design and architecture of the new facility
is, to use my children’s expression, awesome. In fact
the whole of the MCG redevelopment is not only
awesome but world class. Whilst the Long Room in the
previous members pavilion had existed since that
pavilion was built in 1928, it was only named the Long
Room in 1958 during the secretaryship of Ian Johnson.
The previous Long Room was demolished along with
the members pavilion in October 2003. A foundation
stone from that pavilion is located in the centre of the
new Long Room, which also contains portraits of a
number of past presidents, a vice-president and
secretaries of the club. The new Long Room also

The former Liberal government paid off $35 billion of
Labor’s debt and left this state $2 billion in the bank —
a $37 billion turnaround of the state’s finances. The
Liberal government also transformed the road network
in Melbourne. Other major projects achieved by that
government were Federation Square, the new museum
and the Melbourne Convention and Exhibition Centre.
The Liberal government also attracted major events to
this state, including the Australian grand prix,
international golf and the Commonwealth Games. The
previous Liberal government had a proud record of
delivering and Steve Bracks should be ashamed of his
six years in government. Mr Bracks has much to make
up in the next 12 months.

China Disabled People’s Performing Arts
Troupe
Ms ROMANES (Melbourne) — Last Sunday
evening, along with colleagues Mr Jennings and
Mr Nguyen, I had the pleasure of attending a
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performance of My Dreams by the China Disabled
People’s Performing Arts Troupe. The performance
was at Hamer Hall at Melbourne’s wonderful arts
centre, which just this week has received a welcome
$2.5 million from the Bracks government for an
upgrade of facilities. The performance was part of an
Australia-wide tour, and the Melbourne leg of the tour
was presented by 3CW Chinese Radio Pty Ltd.
Needless to say the performance attracted a strong
following from the Chinese community, and there were
many people with disabilities in the audience as well.

not existed previously and which if installed will burn
up resources that surely would be better spent
responding to growers who desperately need practical,
skilled assistance. There are other options — for
example, the Mallee Rural Counselling Service could
be a formal committee of the Mallee Track Health and
Community Service, which would provide both
indemnity and autonomy. In fact that model could
apply across the state.

The China Disabled People’s Performing Arts Troupe
is a self-funded arts company and is comprised of over
50 performers ranging in age from 18 to 43 who have a
hearing impairment, a visual impairment or a physical
disability. The troupe’s performance of music and
dance on Sunday was spectacular. It was skilful,
colourful and entertaining as well as inspirational. I pay
tribute to the performers who have overcome many
impediments and barriers in their lives to become fine
artists who have so much to give the community.
Congratulations to the director, Madame Wong, and
everyone involved in supporting the artists.

Hon. S. M. NGUYEN (Melbourne West) — I was
delighted to attend the Moon Festival, which this year
was organised by the Vietnamese Lions Club and the
Vietnamese community association and was held at
Federation Square. This is the first time the association
has conducted a big event to attract young Vietnamese
children to attend the Lenten festival. It was well
organised on the day, and the weather was good. I hope
that next year more people will attend.

Rural and regional Victoria: financial
counselling services
Hon. B. W. BISHOP (North Western) — The
federal and state governments are collectively
responsible for the operation of our rural financial
counselling services. These services do a fantastic job.
The present structure is a local committee employing
financial counsellors who respond to inquiries either
directly from growers or by references from, for
example, banks and accountants. There is a thrust from
the commonwealth government to restructure these
committees to ensure they are fully indemnified —
which is a good idea — during their roles as managing
committees. The success of these committees lies in the
local commitment to them, their autonomy and their
practical understanding of the area. The responsiveness
of the assistance they offer can be attributed to that
autonomy and local knowledge,
so everyone agrees those components should be
retained. Information from Department of Primary
Industries indicates that a central council type of
structure is being considered that would manage
finances and may have area managers with the power to
shift counsellors around the state.
I call on the Bracks government to protect the
autonomy of our local committees and not to have the
system saddled with a management structure which has

Vietnamese community: Moon Festival

I would also like to thank the sponsors for supporting
the Vietnamese community in this special event to
mark 30 years of settlement here. Members of the
community put in a lot of effort including stalls to raise
money for local community work. They worked very
hard to raise money and at the same time to organise
the stage and the volunteers, as well as selling raffle
tickets for the special event.

Hospitals: waiting lists
Hon. D. McL. DAVIS (East Yarra) — My matter
today concerns Northeast Healthcare Wangaratta and
the West Gippsland Healthcare Group. It concerns the
government’s failure to publish statistics in its Your
Hospitals report for those two critical hospitals which
provide care for those in the north-east and also for
those in Gippsland. In a nasty move the government
secretly removed the details of the waiting lists for
those hospitals from that report. This is a retreat from
accountability and an attempt to cover up the poor
performance of the acute sector at the West Gippsland
Hospital, which we know to have a high waiting list of
580 people and an acute health sector which is running
in deficit, even if the group overall is not running in
deficit.
I welcome the government’s step yesterday in agreeing
to reinstate those statistics in the Your Hospitals report.
It is wrong that local communities should not have that
information, and it is wrong that the government should
have removed it. The government claims that there is
information about those hospitals on the web site, and it
is correct, but the web site does not have the full
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information or a full accounting of the total waiting lists
for those hospitals. I urge the government to remedy
that situation as well. The government has taken one
step back from its unsatisfactory position, and I now
urge it to take another.

Industrial relations: federal changes
Mr SMITH (Chelsea) — I rise to express my
dismay at an article I read in yesterday’s Age
newspaper. On many occasions I have risen in this
chamber and expressed my views about where we are
going in this country in terms of industrial relations. We
are all very clear about where the Prime Minister wants
to take us, his ideology on industrial relations and the
fact that he is hell-bent on destroying the union
movement and reducing wages and conditions for
working men and women.
The article relates to a consultancy called Industrial
Labour Solutions. It is fresh out of the United States of
America of the 1920s with the old Pinkerton detective
agencies, which members might know something
about. The consultancy is touting itself around the
country to all and sundry in business saying, ‘We can
get rid of the unions for you. We can get rid of your
enterprise bargaining agreements. We can get rid of all
your problems. Just sign up here’. I wonder how it will
do that. It will do it the way it has been tried in other
countries — including the way it was tried by the
Pinkerton detective agencies. It will burn, bash, bury
and do whatever it has to do to working men, women
and children. The history books show what happened in
America. People on picket lines were murdered.
Women and children were killed, and that is the road
this Prime Minister wants to take us down. It is a
disgrace.
Hon. Bill Forwood — On a point of order,
President, Mr Smith has just suggested that the Prime
Minister is taking this country on a road towards
murdering people on picket lines. I think he should be
asked to withdraw the comment.
Mr Viney — On the point of order, President,
Mr Forwood is using this as an opportunity to make a
point in debate. The whole purpose of the 90-second
statement is for members to get up and raise an issue
and express their views. The Legislative Council is a
forum for public debate, and Mr Forwood is showing
the glass jaw of the Liberal Party by raising this. The
Prime Minister is not a member of this chamber or of
the other chamber, and Mr Smith is entitled to raise
matters as he sees fit in regard to issues of serious
public importance such as the federal government’s
industrial relations policies.
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Hon. Bill Forwood — Further on the point of order,
President, it is a longstanding convention in this place
that you cannot come in and slag people, no matter
which house they are in. However — —
Hon. R. G. Mitchell — Who are you to call it? You
come in here and lie!
The PRESIDENT — Order! Mr Forwood to
continue.
Hon. Bill Forwood — President, I would like a
withdrawal from Mr Mitchell first. He called me a liar.
Hon. R. G. Mitchell — I did not call you a liar; I
said you lied.
The PRESIDENT — Order! I am not sure what the
member stated because at the time I was trying to bring
the house to order, but if the member used those words,
I call on him to withdraw.
Hon. R. G. Mitchell — I withdraw.
The PRESIDENT — Order! Mr Forwood to
continue his point of order, without debate.
Hon. Bill Forwood — I submit it is inappropriate
for Mr Smith to use the words ‘murder people on the
picket line’ in this chamber in relation to the federal
government or any other government.
The PRESIDENT — Order! I think Mr Forwood
might have been using a little bit of licence when he
said that it is not the practice of this house for members
to come in here and — —
Hon. Bill Forwood — Slag!
The PRESIDENT — Order! That is Mr Forwood’s
word, not mine. He said that members cannot come in
here and make comments about members of the public
or members of political parties or members of
Parliament in other places. The rules of this house do
not protect members of other parliaments, only
members of this and the other chamber. However, it is
highly undesirable for any member to use inappropriate
language about any minister or members of another
house — or prime ministers. The Prime Minister does
not have the protection of this house any more than the
Honourable Bill Forwood would have protection in the
commonwealth Parliament. But I remind members that
they are members of Parliament, and I expect them to
behave like decent human beings and not use
inappropriate language. With respect to Mr Forwood’s
point of order, there are no provisions in the standing
orders of the house to uphold it.
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Mr SMITH — Thank you, President. Before I was
interrupted I was saying that this is the road this country
is going down, and history has already shown us what
is ahead for working people. I think we all need to be
quite alarmed — —
The PRESIDENT — Order! The member’s time
has expired.

Banyule: councillors
Hon. BILL FORWOOD (Templestowe) — On
20 April, on the basis of written information provided
to me by Cr Dale Peters, I raised in this place three
matters concerning the conduct of Cr Colin Brooks in
his activities as a councillor of the City of Banyule. I
did so in good faith, sincerely believing that the matters
raised with me were true.
Since that time these issues have been thoroughly and
diligently investigated by the police. I would like to
thank Superintendent Cooke and Detective Sergeant
Brett Dawson for their work. The police found on two
of the matters that no offence was disclosed by the
evidence and the accused is therefore exonerated. On
the third they found the charge not authorised because
of insufficient evidence. I accept the findings of the
police inquiry.
I therefore wish to apologise to Cr Brooks, his family
and any other persons mentioned by me in relation to
the allegations raised in this place, which as I said, I
raised on the basis of information provided to me by
Cr Peters.
Finally, in their letter to me of 22 September the police
wrote:
Cr Peters refused to provide a formal statement to police,
refused to confirm these allegations or assist with this inquiry
in any way. During this investigation no corroborating
evidence could be located to support the corruption
components of each of Cr Dale Peters’s allegations.
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Today I looked up the web site of Mr Bruce Billson, the
federal member for Dunkley. It appears he only half
supports the Liberal Party’s half-tolls policy, because
under the heading ‘Current hot issue’ you can click on
Mr Billson’s image to find out how to ‘help Bruce stop
the toll’. This is on his web site today. When you click
on the image, you get the following statement:
Bruce continues to work tirelessly … to secure a toll-free
Scoresby freeway …

So now we have a half-tolls policy that is not only half
baked but also only half supported by the Liberal Party.

Women: fertility control clinics
Hon. C. D. HIRSH (Silvan) — On Saturday
24 September a group of people participating in a
campaign supporting women’s reproductive rights were
engaged in an activity to support women entering the
Fertility Control Clinic in East Melbourne. The
patients’ entry to the clinic was being accompanied by
harassment and bullying from a group of right-to-life
zealots. The presence of the group defending the
fertility control clinic meant that patients could enter
without harassment or bullying, which meant it was
less traumatic for them. On Saturday there was
violence, which I absolutely deplore: a couple of the
zealots physically attacked the group protecting the
patients, which was out of order.
To solve this problem the Australian Democrats have
proposed bubble legislation that would prevent
right-to-life activists harassing patients entering clinics.
However, I have problems with such legislation, since
the Howard government could misuse it and ban all
protest action. I urge the Australian Democrats to think
carefully about its proposal. It seems an easy answer to
allow women safe entry for medical procedures, but I
think the Democrats’ proposal needs — —
The PRESIDENT — Order! The member’s time
has expired.

EastLink: opposition policy
Mr VINEY (Chelsea) — Two and a half weeks ago
the Liberal Party announced its half-baked half-tolls
policy. It appears now that it has been exposed as a
half-supported policy. The Frankston Independent
newspaper dated 20 September states:
A Liberal source said MPs in the party room attempted to
dissuade Mr Doyle from his position of having tolls but the
leader was determined to go it alone without consultation.
The figures didn’t add up and the party was made to look
ridiculous again, said the source, seeing any chance of a state
Liberal government in 2006 slip-sliding away.

PETITION
Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government prevent the
installation of traffic lights along the Western Port
Highway at Lyndhurst (Dandenong-Hastings Road)
(14 signatures).
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Laid on table

Retail Leases Act 2003 — Minister’s determination of
15 September 2005 relating to premises not constituting retail
premises, pursuant to section 5(3) of the Act.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Rural Finance Act 1988 — Treasurer’s directive of
18 September 2005 to the Rural Finance Corporation.

Alert Digest No. 11
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 11 of 2005, including appendices.

Statutory Rules under the following Acts of Parliament:
Country Court Act 1958 — No. 107.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 117.

Laid on table.

Estate Agents Act 1980 — No. 108.

Ordered to be printed.

Health Act 1958 — Nos. 114 to 116.
Health Services Act 1988 — Nos. 112 and 113.

PAPERS
Laid on table by Clerk:

Mental Health Act 1986 — No. 111.
Residential Tenancies Act 1997 — No. 109.

Forensic Leave Panel — Report, 2004.

Tobacco Act 1987 — No. 118.

Freedom of Information Act 1982 — Statement of reasons
under section 68AB(2) of the Act.

Victorian Institute of Teaching Act 2001 — No. 110.
Subordinate Legislation Act 1994 —

Parliamentary Committees Act 2003 — Government
response to recommendations in Public Accounts and
Estimates Committee’s Report on 2003–04 Budget
Outcomes.
Parliamentary Contributory Superannuation Fund —
Actuarial Investigation as at 30 June 2005.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C76.
Glen Eira Planning Scheme — Amendment C42.
Greater Dandenong Planning Scheme — Amendment
C64.
Greater Shepparton Planning Scheme — Amendment
C61.
Hume Planning Scheme — Amendment C62.

Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 107 and 111 to 117.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 93, 108, 109 and 118.
Surveyor-General — Report on the Administration of the
Survey Co-ordination Act 1958 for 2004–05.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Primary Industries Legislation (Further Miscellaneous
Amendments) Act 2004 — section 49 — 29 September 2005
(Gazette No. G39, 29 September 2005).
Sustainability Victoria Act 2005 — remaining provisions —
1 October 2005 (Gazette No. G39, 29 September 2005).
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Melbourne Planning Scheme — Amendment C111.
Moreland Planning Scheme — Amendment C29.
Nillumbik Planning Scheme — Amendment C36.
Southern Grampians Planning Scheme — Amendments
C8 and C9.
Stonnington Planning Scheme — Amendment C12
Part 2.
Surf Coast Planning Scheme — Amendment C7 Part 2.
Victoria Planning Provisions — Amendment VC34.
Wyndham Planning Scheme — Amendment C69.

Cr Jenny Mulholland
The PRESIDENT — Order! Pursuant to the
standing orders of the Legislative Council I present a
right of reply from Cr Jenny Mulholland, deputy
mayor, Banyule City Council, to statements made in the
Council by the Honourable Bill Forwood on 11 and
16 August 2005.
During my consideration of the application for a right
of reply I gave notice of the submission in writing to
the Honourable Bill Forwood and also consulted with
him prior to the right of reply being presented to the
Council. I have omitted some expressions which I
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deemed not to be in accordance with the spirit of the
standing order.
Having considered the application and determined that
the right of reply should be incorporated into the
parliamentary record, I remind the house that the
standing order requires me when considering a
submission under the order to not consider or judge the
truth of any statements made in the Council or in the
submission.
In accordance with the standing orders, the right of
reply is hereby ordered to be printed and incorporated
in Hansard.
Reply as follows:
I wish to request a right of reply to two statements made by
the Honourable Bill Forwood, MLC for Templestowe
Province. The statements were made in the upper house on
11 August 2005 and 16 August 2005, respectively and made
under parliamentary privilege.
I believe that both claims have:
(a) adversely affected my reputation or in respect of
dealings or associations with others;
(b) caused injury to my role as councillor and deputy
mayor of the City of Banyule
(c) created an unreasonable invasion of privacy due to
the references made.
I therefore request the right and the opportunity to incorporate
an appropriate response in the parliamentary record.
The two extracts from Hansard were both headed ‘Banyule:
councillors’ one dated 11 August 2005 and the second dated
16 August 2005.
I wish to correct statements put forward by the Honourable
Bill Forwood under parliamentary privilege in both cases.
11 August 2005 ‘Banyule: councillors’
In relation to my use of the mayoral vehicle Mr Forwood
makes the statements that ‘There has been incredibly corrupt
behaviour’ and that I am a ‘Langdon lackey’.
Mr Forwood also makes the statement that I used the vehicle
whilst on holiday.
Response:
I am not a member of a political party. I am an independent
and a community councillor. Therefore I am nobody’s
‘lackey’.
In regard to the allegation of corrupt behaviour, if it was
repeated outside the house it would be the subject of legal
action. My use of the mayoral vehicle was always for council
purposes, in my role of deputy mayor. This use was approved
by council, on 7 February. The use was cost neutral to council
as the vehicle was used when the mayor, Cr Ryan, was
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working and I was assisting him with delegated civic duties
and functions.
I did not use the vehicle for private purposes or whilst ‘on
holiday’ from 6 December to 31 January as I have other
private vehicles for this purpose. The comment that council
does no business during this period is ludicrous and that it is
somehow a ‘holiday period’ is again nonsense.
Even though council approved my use of the mayoral vehicle,
I made a decision myself that I would no longer use the
mayoral vehicle but would use my own vehicle and claim
travel expenses. A press release was issued by me in this
regard on 21 February 2005. My decision was endorsed by
council at its meeting that night.
16 August 2005 ‘Banyule: councillors’
In relation to a private community newsletter ‘Fairy Hills
newsletter no. 13 dated July 2005’.
The Honourable Bill Forwood, MLC, stated that I had asked
a council officer to take calls for me in relation to the council
election. He named that council officer in state Parliament.
He went further and stated that ‘I do not think Ms Mulholland
knows the meaning of the word “governance” …’
Response
The newsletter Fairy Hills News is a private newsletter
written by the editors, local residents Robyn Roberts and
Angela Harridge and distributed to a small area of my ward.
In the Heidelberg Leader dated 23 August 2005 the following
statements were made by the editors of that newsletter in
relation to Bill Forwood’s comments.
‘Bill Forwood … has made wrong presumptions in this
matter’
‘Bill Forwood … has not validated his claims with the
authors of the Fairy Hills News before the matter was aired in
Parliament under parliamentary privilege’.
‘The editors said the information about Cr Mulholland was of
a general nature’.
‘The contact number given was the council’s publicly
published normal open line number that can be found on all
Banyule council correspondence’.
‘The contact person was the mayor’s secretary, who is
experienced in handling the protocol of the public’s contact
points for councillors. Because the ward councillor mentioned
in the newsletter was unavailable at the time of printing to
confirm such details, it was thought that this number was the
most appropriate option, as it enabled the community to
contact the councillor if they wished’.
The Honourable Bill Forwood has again in this case abused
his parliamentary privilege by:
(1) making incorrect and defamatory allegations about me
in relation to this newsletter.
(2) raising claims in state Parliament without checking his
facts.

RIGHT OF REPLY
Tuesday, 4 October 2005

COUNCIL

(3) naming innocent Banyule staff members in state
Parliament causing them harm for political motivation.
Yours sincerely
Cr Jenny Mulholland
Deputy mayor and councillor for Griffin ward

Laid on table.
Ordered to be printed.
Hon. Bill Forwood — On a point of order,
President, I point out that Ms Mulholland is not the
deputy mayor, so that is a material error.
Ordered to be considered next day on motion of
Hon. BILL FORWOOD (Templestowe).
Hon. BILL FORWOOD (Templestowe) —
President, I seek leave to make a personal explanation.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Mr Forwood has sought leave and the
government will reluctantly allow him to respond in
this way. I say ‘reluctantly’ because we do not believe
the spirit of the standing order to which you, President,
have referred, which has allowed this statement to come
before Parliament, is such that it be a mechanism for
continuing debate between a member of Parliament, in
this case Mr Forwood, and the person who has made
the statement which has just been tabled.
I am also aware that Mr Forwood has approached the
Leader of the Government and asked for leave to make
a statement. In relation to our giving that leave, I hope
Mr Forwood bears in mind the spirit in which we are
doing so and particularly that it is not a matter for him
to use to enter into substantive debate on an ongoing
basis with the person involved.
The PRESIDENT — Order! Does Mr Forwood
want to comment on this issue? I want to say something
further.
Hon. BILL FORWOOD (Templestowe) — I want
to comment that, as is the normal practice in this place
with a personal explanation, I have run it past you,
President. It is not my intention to enter into a
substantive debate at all.
The PRESIDENT — Order! On the granting of
leave for the member to make a personal explanation,
as the member said, he has shown me a copy of the
statement he wishes to make, which is appropriate. As
the minister indicated, with a right of reply this should
be the end of it. This is only the fourth right of reply
since the standing orders have been in place, so it is not
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something that happens on a regular basis. The right of
reply should conclude the matter.
I direct members’ attention to the precedents on
personal explanations. It is the practice of the house that
a member wishing to make a personal explanation
should inform the President and make a copy of the
proposed personal explanation available for
examination beforehand. In this case the member has
done that Any personal explanation that has not been
subject to such consultation will not be permitted to be
made. The appropriate part is that a personal
explanation is allowed to correct a statement where the
member may have inadvertently misled the house. It
must be brief and constitute a simple statement of fact.
It must not simply engage in argument or go to a
difference of opinion.
I have ordered the printing of the right of reply and
ordered that it be incorporated in Hansard. The
member wants to make a personal explanation that he
has run past me. It should not be a case of the issue
going back and forth. The right of reply, to a large
extent, should conclude the matter. The member has
sought my advice and has the approval to make his
personal explanation. Out of the four matters we have
had, there is a precedent on a right of reply being given.
Ms Romanes — On a point of order, President, or
perhaps a point of clarification: you have indicated that
the respondent’s report is about to be printed. Members
of this house have not have the advantage of reading
what is in that statement and yet we are about to hear a
personal explanation from Mr Forwood. My question is
whether that personal explanation should be delayed
until it is possible for that privilege statement to be
circulated.
The PRESIDENT — Order! For clarification,
following the ordering of its printing and its
incorporation into Hansard, a copy of the statement is
available in the papers office. The motion was moved
and agreed to that the matter be considered on the next
day of meeting. Members who wish to obtain a copy
can do so through the papers office.
Hon. T. C. Theophanous — On the point of order,
President, I am at a disadvantage because I did not have
the discussion with Mr Forwood, but it seems to me
that as Mr Forwood is now to make a personal
explanation based on a statement in reply which,
although I understand, is to be printed and will be made
available — —
Honourable members interjecting.
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Hon. T. C. Theophanous — It is in the papers
office now. I wonder whether, President, you would
consider on other occasions when this takes place that
the statement be made available to government
members so we are in a position to make a judgment
based on the request by an honourable member to make
a personal explanation. We accept the circumstances of
today’s events.

PERSONAL EXPLANATION
Hon. BILL FORWOOD (Templestowe) — I wish
to make a personal explanation. I am aware of the
content of the statements provided by Cr Mulholland in
exercising her right of reply to comments I made
recently in Parliament concerning her behaviour as a
councillor of the City of Banyule. Despite the contents
of Ms Mulholland’s right of reply, I completely stand
by my comments made in this place in relation to her
behaviour.

STANDING ORDERS COMMITTEE
Sittings
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the Standing Orders Committee have leave to sit during
the sittings of the Council.

I understand the committee has a significant workload
and this would facilitate its work. I also understand it is
supported by both sides of Parliament.
Motion agreed to.

SENTENCING AND MENTAL HEALTH
ACTS (AMENDMENT) BILL
Second reading
Ordered that second-reading speech be incorporated
for Mr GAVIN JENNINGS (Minister for Aged
Care) on motion of Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
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hospital orders, hospital security orders and restricted
community treatment orders. These orders can be made for
mentally ill offenders.
These provisions were reviewed primarily in response to
recommendations made by the Vincent review, a panel
chaired by Justice Frank Vincent to consider leave
arrangements for patients of the Thomas Embling Hospital.
Thomas Embling Hospital is a secure hospital for people with
a mental illness operated by the Victorian Institute of Forensic
Mental Health.
Most of the recommendations of the Vincent review requiring
legislative amendment were implemented in the Forensic
Health Legislation (Amendment) Act 2002. However, two
recommendations requiring amendment to the Sentencing Act
were held over for further consideration and consultation with
stakeholders.
A discussion paper was distributed to key stakeholders in
2003 seeking comment on proposals to implement the
outstanding recommendations of the Vincent review.
The discussion paper also invited comment on proposals to
amend the provisions governing hospital orders, hospital
security orders and restricted community treatment orders, to
reflect the current service delivery and legislative framework,
and to address operational issues identified by stakeholders.
Submissions in response to the discussion paper were
considered in developing the bill.
If a person with a mental illness is found guilty of an offence,
and the court is satisfied that the person should be detained in
an approved mental health service for his or her health or
safety, or for the protection of the public, the court may,
instead of passing sentence, make a hospital order under the
Sentencing Act. The person is then detained in an approved
mental health service as an involuntary patient. Currently the
order is indefinite as the court does not have the power to
impose a maximum or minimum period for a hospital order.
The person remains on the hospital order until they are
discharged by the chief psychiatrist or the Mental Health
Review Board, when they no longer require involuntary
mental health treatment.
The chief psychiatrist, with the approval of the Mental Health
Review Board, can place a person subject to a hospital order
on a restricted community treatment order which permits the
person to receive involuntary treatment while living in the
community.
The Vincent review was concerned that hospital orders can be
made for serious crimes and are indefinite orders of a court,
but decisions to release the person into the community and
discharge the person from the order are administrative actions
of either the chief psychiatrist or the Mental Health Review
Board. The Vincent review recommended that the Sentencing
Act be amended to provide criteria for the circumstances in
which hospital orders should be made, and that these criteria
reflect that hospital orders not be made where a serious crime
has been proven.

That the bill be now read a second time.

Incorporated speech as follows:
The primary purpose of the Sentencing and Mental Health
Acts (Amendment) Bill is to amend the Sentencing Act 1991
and the Mental Health Act 1986 to improve the operation of

The Vincent review also noted that a person could be
discharged earlier than they would have been released had
they been sentenced by a court, or could spend periods in
detention much greater than they would have spent had the
court sentenced them.
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The bill addresses the findings of the Vincent review in a
number of ways. First, hospital orders will not be able to be
made for persons found guilty of a ‘serious offence’. The
current definition of ‘serious offence’ in the Sentencing Act in
relation to indefinite sentences has been adopted for this
purpose. Therefore, persons found guilty of offences such as
murder, manslaughter, rape, armed robbery and other serious
offences will not be able to be placed on a hospital order.

Health Review Board will be able to discharge a person from
a hospital order or restricted community treatment order. This
regime will enable flexible and responsive treatment
decisions to be made but will ensure that only the chief
psychiatrist or the board are able to make the significant
decision as to whether the person is free of the requirement to
receive involuntary treatment, prior to the expiration of the
term of the hospital order.

Secondly, hospital orders will no longer be of indefinite
duration. A court will be permitted to make a hospital order
for up to a maximum of two years. This will ensure that
persons are not subject to hospital orders for unnecessarily
prolonged periods, and gives effect to the sentencing principle
that the penalty should not be disproportionate to the crime.
The chief psychiatrist or the Mental Health Review Board
will still be able to discharge the person from the hospital
order prior to the expiry of the order, if the person no longer
requires involuntary treatment for their mental illness. If a
person continues to require involuntary treatment after their
hospital order expires, this can occur under the ‘civil
commitment’ regime which enables any person to be
recommended as an involuntary patient.

Secondly, the bill removes the requirement that a person
subject to a hospital order be detained in an approved mental
health service. Therefore, where appropriate, a person subject
to a hospital order could be placed immediately on a restricted
community treatment order without having to be first
detained in an approved mental health service.

Courts will be required to consider the person’s current
mental condition, their medical, psychiatric and forensic
history, and social circumstances in determining whether to
make a hospital order.
These amendments strike an appropriate balance by ensuring
that hospital orders are not made for people guilty of serious
offences, and patients are not detained under these orders for
prolonged periods.
The bill further amends the operation of hospital orders to
reflect a shift over the past decade from institutional treatment
and care for the mentally ill to a primary focus on
community-based treatment. Inpatient stays for patients
subject to hospital orders are likely to be much shorter than in
the past, and the focus of treatment is on rehabilitation and
reintegration into the community. The proposed amendments
mirror recent amendments to the provisions governing civil
involuntary patients in the Mental Health Act which
recognised this shift.
A key aspect of the bill is to provide a more flexible
disposition, whereby involuntary treatment in the community
can be provided immediately following the making of a
hospital order, where this is appropriate. The bill will also
facilitate the movement of patients subject to hospital orders
between the community and hospital if this is necessary.
This is achieved in a number of ways. First, the process for
making restricted community treatment orders will be
simplified. Currently, the authorised psychiatrist, the chief
psychiatrist and the Mental Health Review Board are all
involved in making and approving each new restricted
community treatment order. As the bill will restrict the
making of hospital orders to less serious offences, this
cumbersome and time-consuming process is no longer
necessary. Authorised psychiatrists, who already have
day-to-day responsibility for treating and managing patients
subject to a hospital order, will be able to make and vary a
restricted community treatment order. The authorised
psychiatrist will also be able to revoke the person’s restricted
community treatment order and require the person to return to
hospital for inpatient treatment if necessary. However, as is
currently the case, only the chief psychiatrist or the Mental

The term ‘hospital order’ will be replaced, as it does not
accurately describe the situation of patients living in the
community subject to restricted community treatment orders.
Hospital orders will now be known as ‘restricted involuntary
treatment orders’, which mirrors the ‘involuntary treatment
orders’ which apply to civil involuntary patients.
A number of amendments align the provisions governing
hospital orders with those applying to civil involuntary
patients where appropriate. For example, the grounds for
revoking a restricted community treatment order will reflect
the grounds for revoking a community treatment order. The
Mental Health Review Board will also be given the power to
vary a restricted community treatment order and to direct an
authorised psychiatrist to make a restricted community
treatment order for an inpatient on a hospital order.
The provisions governing hospital orders and restricted
community treatment orders will differ from civil orders in
two important respects. Community treatment orders can only
be made for a maximum of one year. In contrast, restricted
community treatment orders will last for the balance of the
term of the person’s hospital order. For example, if a court
has imposed a hospital order of 18 months and the person is
first detained in an approved mental health service for
3 months, the restricted community treatment order would
have effect for the remaining 15-month period of the hospital
order. As outlined above, the person’s restricted community
treatment order could be revoked or discharged during that
period.
Another distinction relates to the effect on a hospital order
and restricted community treatment order if a person is
detained or imprisoned in relation to another offence and is
transferred from a prison or other place of detention to an
approved mental health service for involuntary mental health
treatment. A transfer of a civil patient in these circumstances
has the effect of discharging their existing involuntary
treatment order and community treatment order. However,
hospital orders will not be discharged where the person is
transferred from prison or other place of detention to an
approved mental health service for involuntary mental health
treatment. A different outcome is necessary because a
hospital order is an order of a court and should not be
overturned because the person has been detained for another
offence. If the person is released from custody, the hospital
order will again have effect and permit the person to be
placed on a new restricted community treatment order for the
balance of the term of the hospital order.
Special arrangements have been made for existing hospital
order patients and patients subject to a restricted community
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treatment order. Many of these patients have been subject to
the order for more than two years, and some of them were
placed on hospital orders for serious offences. These patients
will be subject to a hospital order for a further two years
following commencement of the legislation, and their order
will expire at the end of that period. The two-year transition
period will enable the chief psychiatrist and clinicians to
develop appropriate arrangements for when their order
expires. At the end of the transition period, these patients can
continue to receive involuntary treatment as civil involuntary
patients if the legislative criteria in the Mental Health Act
apply.
The bill also amends provisions for hospital security orders. A
hospital security order is another sentencing option for courts.
The order requires a person to be detained in an approved
mental health service for a fixed period. The order is a
sentence and can only be made if, but for the person’s mental
illness, the court would have sentenced the person to a term of
imprisonment. Patients subject to hospital security orders are
security patients and cannot be released into the community
during the period of the order.
If a person on a hospital security order no longer requires
involuntary mental health treatment, they are discharged as a
security patient and sent to prison to serve the balance of the
term of the order. Confusion arises concerning the person’s
status if their mental health deteriorates in prison and they
require transfer back to an approved mental health service. It
is not clear whether the person can be transferred back to the
service as a patient subject to a hospital security order or
whether they can only be transferred under the process in
section 16 of the Mental Health Act which applies to other
prisoners who become mentally ill.
Transfers pursuant to section 16 can only be made if the
person requires ‘immediate’ treatment for the mental illness,
and are designed for shorter term treatment to stabilise
prisoners with acute illness who are then returned to prison.
In comparison, hospital security orders should have a stronger
rehabilitative focus and not be simply focused on stabilisation
of acute illness before the return to prison. This recognises the
role the person’s mental illness played in the offending
behaviour and reflects the different criteria which apply to
making hospital security orders (which do not require that the
need for treatment be ‘immediate’).
The bill will clarify this issue by providing that a person
subject to a hospital security order, who is discharged to
prison, can later be transferred back to an approved mental
health service on a hospital security order.
The bill also makes a number of consequential amendments
and amendments to address legislative gaps and anomalies
including the following.
The criteria for discharging hospital security orders will
be amended to be consistent with the criteria for making
these orders.
The Adult Parole Board will be given the power to grant
parole to a patient subject to a hospital security order
without the person having to first return to prison. The
commencement of parole will then be conditional on the
chief psychiatrist or Mental Health Review Board
discharging the patient as a security patient.
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The bill will clarify that a person is automatically
discharged as a security patient subject to a hospital
security order when their sentence expires or when they
are released from custody by a court.
The bill addresses an issue resulting from recent
amendments to the Mental Health Act by the Health
Legislation (Miscellaneous Amendments) Act 2005 in
relation to civil involuntary patients. The bill provides
powers which can be exercised if a civil involuntary
patient is released from an approved mental health
service pending an examination by an authorised
psychiatrist and then needs to be returned to the
approved mental health service.
Amendments are also proposed to the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 (CMIA) to
ensure that forensic patients and residents who are on remand
are able to apply for special leave or to be granted leave by
the forensic leave panel. These are generally people remanded
because they are unfit to stand trial. As these persons may be
remanded for a considerable period of time, their ability to
access leave for medical appointments, or for rehabilitation
purposes to enable the person to become fit to stand trial, is
appropriate. Similarly the bill will enable persons who
transfer to Victoria, and who are deemed to be forensic
patients or residents, to apply for special leave and leave from
the forensic leave panel.
This bill implements the outstanding recommendations of the
Vincent review and ensures that courts are provided with
guidance about the circumstances in which hospital orders are
made. The reforms to the law governing hospital orders and
restricted community treatment orders will also promote
flexible and responsive treatment. It recognises changes to the
way in which mental health services are delivered and
clarifies operational issues in relation to hospital orders,
hospital security orders and restricted community treatment
orders. The bill aims to achieve an appropriate balance
between the needs of mentally ill offenders and the safety of
the community.
I commend the bill to the house.

Debate adjourned on motion of
Hon. D. McL. DAVIS (East Yarra).
Debate adjourned until next day.

SPORTS ANTI-DOPING BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
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The government introduces this bill with a determination to
see the underlying objectives of the world anti-doping code
clearly supported and promoted in Victoria.

governments will implement code compliant anti-doping
policies and take steps to withhold sport-related
assistance and financial support to sanctioned athletes
and athlete support personnel for the duration of their
suspension.

The purposes of the Sports Anti-doping Bill are to implement
a legislative framework to facilitate the extension of national
anti-doping programs to all levels of Victorian sport when
deemed necessary and to support the intent of the code at the
subelite level of sport through a policy and education-based
approach.

Requiring the policy and guidelines to be published and
the guidelines to also be gazetted, will make transparent
the Victorian government’s expectations in respect of
doping control and clearly reinforce the sanctioning
process applied to an athlete found guilty of a doping
violation.

The development of a revised legislative framework for
anti-doping in Victoria has become necessary as a result of
the introduction of the code and the ongoing amendments to
commonwealth legislation.

A guideline will be gazetted following the confirmation
that a person is subject to a doping violation and that
person’s name is disclosed by the national anti-doping
organisation in accordance with code requirements.

The bill reflects the Victorian government’s resolve to ensure
that:

The government’s gazetted guideline will specify and
qualify any restriction on the sanctioned person and will
generally be anticipated to concern matters such as
defining:

Incorporated speech as follows:

the positive culture and values around sport and
recreation are protected and promoted;
the use of prohibited drugs and doping methods in sport
is discouraged; and
the Australian Sports Drug Agency (ASDA) is able to
fulfil its doping control functions and its national
anti-doping organisation obligations in Victoria.

limitations on access to and use of a specified list
of state-owned, supported or managed sports
facilities for formal training, coaching, or for any
other official sports-related purpose;
the nature of involvement permitted in sports
events and competitions supported by the
government;

The bill has two major objectives:
firstly, empower the Victorian government to develop
and publish broad-based anti-doping policies and
provide for the implementation of clear guidelines for
withdrawing state sport-related support from persons
involved in organised sporting activity and who are
sanctioned for an anti-doping rule violation under a
code-compliant anti-doping policy. All Victorian
government agencies will be required to support any
such sanctions;
secondly, maximise the access by ASDA to Victorian
athletes for the purposes of coordinated doping control
programs. Accordingly, where there is an agreement in
place with the responsible sports organisation ASDA
will be able to test — for doping control purposes —
any Victorian athlete currently not encompassed by
commonwealth legislation.
The bill is structured into four parts as follows:
Part 1 of the bill provides definitions and incorporates
relevant meanings contained with the commonwealth’s
anti-doping legislation.
Part 2 of the bill concerns the provision of a Victorian
anti-doping policy. It empowers the minister
administering the act to develop and publish an
anti-doping policy consistent with the code and to
develop, publish and gazette guidelines related to the
removal of state program support from a person found
guilty of an anti-doping rule violation and duly
sanctioned under a code compliant anti-doping policy.
This part of the bill affirms Victoria’s support for
national and international anti-doping efforts. It
recognises the expectations inherent in the code that

restrictions on the holding of office in any
government or government-supported body
concerned with sport and recreation; and
the withdrawal of direct and indirect sports-related
funding or assistance from the state government.
The publication of individual guidelines will reduce the
potential for confusion or inadvertent breaches of
anti-doping sanctions by relevant persons and
organisations involved in Victorian sport, such as that
which occurred in the early stages of Shane Warne’s
one-year ban from participating in cricket.
Part 3 of the bill clarifies the role and authority of ASDA
in undertaking its doping control tasks in Victoria.
Where there is a testing agreement in place with a sport,
ASDA may apply the provisions of the enabling
commonwealth act and has the power to test any
Victorian athlete who competes or trains to compete
under the auspices of a recognised Victorian sporting
association.
This provision permits the inclusion of Victorian athletes
not presently covered by the commonwealth act within
national doping control programs implemented by
ASDA. It supports the code by authorising Australia’s
national anti-doping organisation to incorporate into
testing pools as deemed necessary any Victorian athlete
not already directly encompassed under the various
definitions of national or international competitor.
Requiring the agreement of the Victorian athlete’s
sporting association ensures that the selection for testing
occurs as part of coordinated and planned testing
arrangements for a sport or sporting event and is
therefore undertaken in a manner consistent with
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Australia’s national anti-doping control framework and
the harmonisation objectives of the code.
It will also help to guarantee that the sporting
organisation has any necessary consents in force and that
the selected athlete has the benefit of all necessary
information required under national drug-testing
schemes — including advice on testing procedures,
athlete rights and responsibilities and therapeutic use
exemption provisions — and is made aware of the
consequences if they return a positive result.
Part 4 of the bill provides for the repeal of the Victorian
Sports Drug Testing Act 1995 and for
regulation-making powers as may be necessary to
support the code and give effect to the act.

Most current national and international anti-doping strategies
are detection and punishment-based models designed
primarily to catch and sanction elite athletes and
high-performance professional sports participants
intentionally using prohibited performance-enhancing and
illicit substances. Under the code the implementation and
management of this strategic approach to anti-doping, which
includes the provision of related education and information, is
the responsibility of Australia’s designated national
anti-doping organisation and national sports organisations.
However, in order to preserve what is identified in the code as
‘the spirit of sport’, anti-doping policy and education
programs more appropriate for subelite and community-based
sport and recreation participants are required.
To effectively support the objectives of the bill, as well as
complement the education and information objectives of the
code, new anti-doping and related drug education programs
for Victoria will therefore be developed.
A significant related drug abuse concern is the misuse of
performance-enhancing substances by young people in search
of body image enhancement. The education programs to be
introduced will contribute to the efforts in combating the
temptation for both aspirational athletes and adolescents to
abuse drugs, either to improve their sports performance or to
enhance their appearance.
In the USA and Western Europe there is alarming research
that suggests the pressure to succeed on the sports field or to
simply look ‘better’ is driving a growing number of
adolescents to abuse steroids. The drive to win is apparently
becoming more important to some than not cheating or not
risking permanent harm to your health. Preventative action
will now be taken to ensure this trend is not replicated in
Victoria.
In summary the bill:
ensures doping-control procedures required under the
code may be implemented in Victoria as needed without
any potential deficiency arising as a result of differences
or contradictions between commonwealth and Victorian
legislation;
makes certain that Victoria implements and maintains a
sports anti-doping policy consistent with the code; and
will need to be supported by appropriate education and
information programs to help ensure its underlying
objectives are achieved.
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The government and the community expects Victorian
athletes to compete fairly and without the use of prohibited
drugs or doping methods.
The government is pleased to present this bill as another
measure designed to advance Victoria’s commitment to
protecting the spirit of sport by discouraging the morally and
ethically indefensible use of prohibited drugs in sport.
I commend the bill to the house.

Debate adjourned for Hon. B. N. ATKINSON
(Koonung) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

RACING AND GAMBLING ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 15 September; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. DAVID KOCH (Western) — I look forward
to making a contribution to the debate on the Racing
and Gambling Acts (Amendment) Bill. A briefing in
relation to this bill took place some four and a
half months ago, and one would wonder just how
interested the government is in these two industries.
They are major industries for the state of Victoria. They
make a major contribution and underwrite our state
revenue as no. 4 in size, with a contribution in excess of
$1.3 billion.
The bill has three main purposes. Firstly, it amends the
Racing Act 1958 in respect to the Crown lease at
400 Epsom Road and defines the appeals process
associated with the industry’s Racing Appeals Tribunal.
It also amends the Gambling Regulation Act 2003 in
relation to the publication of race fields in an endeavour
to curtail the activities of non-registered operators both
interstate and internationally, and lastly, it amends both
the Gambling Regulation Act 2003 and the Casino
Control Act 1991 with respect to the health benefit
levy.
In relation to Crown leases, the bill reassigns the
existing lease at 400 Epsom Road from the name of the
chairman of the Victoria Racing Club (VRC) to Racing
Victoria Ltd (RVL) in order to set up what will be
known as the Racing Victoria Centre. Currently Racing
Victoria leases this land from the Victoria Racing Club
to carry out its daily business, and it is recognised that,
as thoroughbred racing’s peak body, the RVL should be
independent of its shareholders, albeit that Country
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Racing Victoria is a tenant of RVL at this location
whereas other shareholders are located at their home
courses. As we know, Moonee Valley Racing Club is
headquartered at Moonee Valley, Melbourne Racing
Club at Caulfield and the Victoria Racing Club at
Flemington.
Proposed section 95E of the bill also reflects the CRV’s
being a tenant. Proposed section 95D(1) empowers the
Governor in Council to grant the new Crown
entitlement and lease to Racing Victoria Ltd for an
initial term that cannot exceed 64 years. Proposed
section 95D(3) limits any further and subsequent
extensions of the lease to a period of no greater than 99
years. Proposed section 95E gives Racing Victoria Ltd
the power to enter into agreements to sublease or assign
its interests to other bodies, but only for the purposes of
the administration of horseracing — such as to the likes
of Country Racing Victoria. This provision requires the
minister’s approval and shall not be for a period greater
than 21 years. We see these as sensible amendments to
ensure that the peak body is at arm’s length from its
shareholders unless it is seen to advantage the industry.
From CRV’s point of view, it needs a central office to
manage its statewide business, and being a tenant at
400 Epsom Road is more efficient and saves on office
duplication and effort. This situation has been an
overhang since the formation of racing’s peak body,
Racing Victoria Ltd, and it is now timely that it be
resolved.
Importantly, the rearrangement of these Crown leases
does not involve a large amount of land, but it is a
significant location for the thoroughbred industry. As a
historic location it is well known, and it is easy to
access, being just beyond the central business district of
Melbourne.
In relation to the appeals process, this legislation
amends part 3B of the Racing Act 1958 relevant to the
Racing Appeals Tribunal rights as separate to those of
the Racing Appeals and Disciplinary Board in the
thoroughbred industry. Importantly, the appeal rights in
relation to harness and greyhound racing remain
unchanged. Principally the control, confidence and
integrity of thoroughbred racing are managed by both
the stewards and the Racing Appeals and Disciplinary
Board, with all minor appeals going before the Racing
Appeals and Disciplinary Board, where suspension is
less than one month’s duration and fines do not exceed
$250. More serious offences go to the Racing Appeals
Tribunal.
This amendment creates a three-step process that is
easier to administer and more clearly defines the
disciplinary boundaries within the thoroughbred racing
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industry. After stewards have served penalty notices for
misconduct and offenders have unsuccessfully appealed
their cases to the Racing Appeals and Disciplinary
Board their only further right of appeal will be to the
Racing Appeals Tribunal in the event that the appeals
tribunal considers it is in the public interest to hear the
appeal. If it does not, the earlier findings of the Racing
Appeals and Disciplinary Board will stand. In any
event, Racing Appeals Tribunal findings are final. This
will be further demonstrated in coming days when
possible appeals by trainer Tony Vasil and jockey
Danny Nikolic are resolved. Both have expressed their
views about the severity of the penalties handed down
by the stewards.
Importantly the industry has been well served by its
own disciplinary process over the years and now enjoys
the confidence of participants and patrons who know
that the board is scrupulous in the conduct of this large
industry. This new system removes what many saw as
the stewards acting as the prosecutor, judge and jury.
From that point of view it is extremely sensible to put
this process into place.
In relation to the publishing of race fields, proposed
section 2.5.16A(1) of the Gambling Regulation Act
2003 makes it an offence for a wagering service
provider in Victoria or elsewhere to publish or
otherwise make available a race field for valuable
consideration without the approval of the appropriate
controlling body. Currently Riser Racing Australia is
the principal race field provider, as it collates,
administers and retains all race fields nationally. Riser
Racing Australia is the body that provides Tabcorp and
other state racing bodies with weekly information
relating to race fields, and in the past this information
has also been accessible to other bodies with little or no
restriction on distribution, printing or further use.
This proposed section is not applicable to licensees, the
wagering operator, approved bookmakers or an
approved publication within the racing industry. These
measures have principally been instigated by the
industry in order that it may retain rights to the racing
product produced within the state. This has always been
a major stumbling block — gaining a return from a
product which is used universally, certainly across
Australia and more recently internationally. Return on
product has been something the racing industry has
looked at for decades. For instance, my late
grandfather, who passed away in 1969, continually
talked of his concern about there being no return to the
racing industry on the product that it so widely offered.
At that stage it was offered certainly across Australia.
We identified examples where there is currently a
return to the industry. For the racing industry that has
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principally been achieved through the joint venture with
Tabcorp, but beyond that there has been little
recognition of the need for a product fee for the racing
industry.
In past years many interstate wagering services,
especially in the Northern Territory and the Australian
Capital Territory, have successfully used the Victorian
racing industry’s product at no cost and have returned
nothing financially to the industry to support
participants or administrators. With the more recent
introduction of international betting exchanges the
industry recognises there will be further exposure of its
product with no return. At page 92 of the Herald Sun of
1 June 2005, Michael Sullivan, the chief executive
officer of Sportingbet, is reported as saying:
Corporate bookmakers have no problem paying a product fee
to Racing Victoria to display Victorian races and transact on
them, but it is the amount that is the sticking point.

It goes on to say:
Legislation before the Victorian Parliament will make it
illegal for corporate bookmakers such as Sportingbet, IAS,
Sports Acumen and Centrebet to operate on Victorian racing
unless they have RV approval.

It further states:
The Victorian racing industry doesn’t receive any money
from corporate bookmakers.
RV chief executive Robert Nason said he expected the
legislation to become law within four to six weeks.

I think Mr Nason might have a little more confidence in
this government than many on this side of the house.
His four to six weeks are now four and a half months!
He is quoted as saying:
… betting shops needed to pay a product fee as well as to
satisfy RV about their integrity.
He said the legislation would ‘close the door’ on betting
exchanges even if they were licensed.

He is quoted as saying:
… unless they —

the exchanges —
comply with our integrity requirements they will not be
getting a look in …

Obviously betting exchanges have been able to make
the product very attractive to the wagering community
as they have no responsibility to make any financial
returns to the origins of the product they readily sell.
Currently any wagering undertaken in Victoria with
either registered bookmakers or Tabcorp contributes
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16 per cent of the original investment towards taxes and
stake money. This money underwrites the industry and
is available from bookmakers’ contributions and as a
result of the earlier privatisation of Tabcorp. We should
recognise this as a marvellous legacy of the Kennett
government, as it certainly led the way for Victorian
racing. Victoria is now seen as the leading-edge racing
state in Australia in both administration and return to
owners and trainers.
To date the activities of all unregistered wagering
services have been very attractive to the providers and
also to the punters, who have received returns on their
investment of 95 per cent or more against a maximum
return of 84 per cent through our registered bodies.
Betfair, a UK-based operation, has been successfully
operating unrestricted in Victoria over the last couple of
years in more sports than just racing. It has grown
turnover considerably but to date has made no
contribution towards product rights in either the racing
industry or other sports, such as cricket.
An article in the Age entitled ‘MP concern over online
bookmakers’ states:
Over the past 12 months, there has been an explosion in the
amounts of money wagered by Australians with online
bookmakers.
Their attraction over local online betting service providers is a
greater range of betting options, such as the ability to bet on
the outcome of each ball of a cricket match.
For the first one-day international cricket final between
Australia and India, Betfair held bets totalling $670 000
compared to $120 000 held by the TAB. For the second
one-day international cricket final Australians had placed
$5.4 million in bets with Betfair and only $123 000 with —

Tabcorp. That gives some indication of the impact of
online wagering. It continues to take money out of the
system without making a return.
Although it was indicated in our earlier briefing from
Betfair that a percentage of racing funds is being held
pending registration, we are in little doubt that if this
does not come to pass both punters and the industry
will be denied their rightful share as the pool will be
retained by Betfair as profit. There has always been a
concern in determining a return on product rights and
what is deemed appropriate. To date no agreements
have been reached in relation to this.
A Herald Sun article on Internet betting and betting
exchanges entitled ‘For and against — rivals have their
say’ quotes Betfair as openly saying in relation to
racing funding:
It is a myth that betting exchanges will undermine the
financial viability of racing and industry funding will suffer
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because Betfair operates a lower margin model than other
wagering operators. All Australian wagering pool sizes have
risen over the last 18 months while Betfair has been operating
here. Recycling of punters’ money under a low take-out
model like Betfair means net punter losses will be the same as
on a TAB and returns to the industry will also be the same.

The industry response is quoted as:
Betfair has offered to pay an industry level of 37 cents in
every $100 of turnover compared with $5 to $6 per $100 by
the TABs. Their proposal for a gross profit percentage is
fundamentally flawed and no other wagering operator in
Australia pays on that basis. The risk of damage to the racing
product by the introduction of the exchange model should
require payment of a significant premium. It is for the seller
of a product to determine the price, not the buyer.

The other main concern with betting exchanges relates
to integrity. The new concept of punters being able to
operate as unregistered bookmakers and being able to
wager against a win — in other words, betting to
lose — is an international first. This has raised many
issues in relation to the integrity of our betting
industry — an industry that is recognised
internationally as being pretty tight fisted in its
management of its product on and off course, especially
where wagering is concerned. It is undisputed that
Victoria is acknowledged as the industry leader when it
comes to discipline, confidence and undisputed
integrity in a large business dealing principally in cash.
We read about allegations of international jockeys
dismounting mid-race and often being accused of not
letting horses run to their full merit. There are also
cases where jockeys, trainers and owners have been
accused of collusion in that they have backed their
horses to lose. Over recent months this has caused
major problems and has raised concerns amongst
racegoers, administrators and law enforcers in all states
and internationally. Victoria is not the first state to have
taken action to address those concerns by restricting
race fields and there are indications that other states are
considering amending their legislation accordingly.
New South Wales has gone down that path already.
There is the possibility of an international betting
exchange gaining a licence to operate out of Tasmania,
and this legislation will limit the opportunity of fields
on mainland racing but will not stifle possible offshore
betting exchange activity. To remove offshore operators
such as betting exchanges would obviously require an
amendment to federal legislation. Limiting the use of
race fields to approved providers and wagering outlets
on shore will certainly assist in gaining some returns for
the industry in the form of a product fee, and that will
continue to assist in underwriting revenue streams for
the whole industry.
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The bill amends part 3 of the Gambling Regulation Act
by inserting new section 2.5.16A(1). It deletes the
words ‘for valuable consideration’ and replaces them
with the words ‘in the course of business’. I understand
that this is being done for legal reasons in that it does
not allow wagering providers to on-sell race fields.
Racing fields require industry approval from peak
bodies, not registration, in order that they may be used.
The opposition supports this amendment, keeping in
mind the harm that betting exchanges could do to one
of our state’s largest industries. It is an industry that has
a large impact on economies in rural communities, as
well as the metropolitan area.
We all recognise the contribution the racing industry
makes to Victoria.
Hon. J. A. Vogels — Especially country Victoria.
Hon. DAVID KOCH — We appreciate that
something in the order of $3.3 billion is gained in
turnover across the industry. Racing also generates
something in the order of 64 000 part and full-time
jobs; over the whole industry effective full-time jobs
would be in the order of 24 000 to 25 000.
We appreciate that it is a huge industry in regional
Victoria, as my colleague Mr Vogels said, with over
70 per cent of all racing activities taking place in that
area. It certainly underwrites many of our smaller
businesses, whether that be our veterinary practices,
feed stalls, farriers, the transport sector and not
forgetting those in the horse training sector who house,
prepare and race our blood stock.
Racing is a major entertainment, and this is reflected in
the industry’s marketing processes over the last couple
of years. For instance, we have seen Racing Victoria
Ltd gain year-on-year increases of up to 10 per cent in
attendances at race tracks in country Victoria, and we
have also seen off-course turnover rise by a similar
amount. That is an absolute credit to the industry, its
administrators and its marketers. It is a great product. It
is not hard to sell, and Racing Victoria has done a
marvellous job in moving further forward towards
achieving a greater acceptance of the racing community
in Victoria.
The third and possibly worst aspect of these
amendments to the act is the further grab on behalf of
the health benefit levy. This is the second occasion on
which the government has put its hand in punters’
pockets to shore up its mismanagement of the health
industry. In 2001 we were told that the raising of
licence fees on poker machines to $1533 was a one-off,
never to be repeated measure to assist in bringing down
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the number of people on waiting lists at public hospitals
by tens of thousands and further develop and upgrade
hospitals, especially across regional Victoria.
In that year the industry was compensated with
$4 million, to be taken from the $35 million that had
been raised at that stage. This represented the amount
that would have been taken away from racing under
Tabcorp’s joint venture agreement as a percentage of
the electronic gaming machines licensed to Tabcorp. As
we all appreciate, there are 30 000 licensed gaming
machines in Victoria, 27 000 of which are shared
between Tattersalls and Tabcorp, with the balance of
3000 located at Crown Casino. This is a number
somewhat lower than was originally intended by the
Kirner government when gaming machines were
introduced to Victoria, at which time a figure of some
45 000 was mooted.
The government is not to be taken at its word because
we have seen another $45 million being ripped away
from the gaming and wagering industries, with no
warning and under the cover of darkness, to again top
up the health benefit levy. This is another typical cost
shift that we see occurring too often. If it is not here, we
will find it in other departments. The one that is very
easy to identify is, of course, local government in
relation to money for roads or libraries. Again, these are
being squeezed.
Government grants and transfer payments are made to
local government after their receipt by the state
government from the federal government, but as the
federal government offers more funding opportunities
directly to local government, the state does a cost shift
by moving money it had made available for local
government into other areas and departments.
This time when $45 million was raised, $5.165 million
was pulled from the racing industry. As a result the
government only saw fit to put back a miserable
$3.5 million in compensation. Tabcorp’s contribution
on this occasion amounted to $20.625 million of the
$45 million removed due to the increased licensing
fees, and as the racing industry is entitled to 25 per cent
of Tabcorp’s turnover under the privatisation, an
amount of $5.165 million should have come across as
compensation.
This mob loves putting its hands in the pockets of
hardworking people to extract every dollar possible.
Again our hardworking, taxpaying punters are having
to make great contributions to this government and its
poor financial management. This latest grab continues
to demonstrate the dependence of the Bracks
government on the gambling dollar. When will it stop?
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There is little doubt that the Treasurer has now become
dependent upon gambling returns to shore up his own
deficiencies at a direct cost to problem gamblers and
those who need similar support from the Community
Support Fund — and what a ghost that fund has
become! It has become impossible to track funding
streams through the fund due to the clever way in
which reporting is done. Many regional gambling
venues are now grouped together, which does not allow
anyone to identify the actual turnover of each venue. It
is now impossible to assess the correct contributions
and entitlements for specific gaming venues and
communities in order to gauge what assistance should
be afforded to those in need of counselling or direct
help.
The latest grab is not the last the industry can expect.
Page 85 of Daily Hansard of Wednesday,
14 September, records what was said by the Minister
for Racing in another place. He said that because the
earlier Marsden report had recommended that fees of
up to $4500 be levied on machines, further increases
were imminent. The gaming industry will be floored by
these assertions. I will quote from Hansard so that we
are in no doubt about this government’s intention. The
Minister for Racing openly put his position when he
said, as reported at page 85:
The reality is that the Marsden report identified … the nature
of the duopoly …
…
One can imagine the effect of having this report in the
public’s face as it says, ‘Raise up to $4500 per gaming
machine because it is in the public interest to capture it on
behalf of the community, by government for the
government’s shareholders, being the public, compared to
private sector shareholders who bought into the business
when they expected less out of it’.

I suggest that was a pretty wild statement for the
minister to make, because many people within the
gaming and racing industries saw the advantages of the
privatisation of Tabcorp, and good returns were always
foreseen. The minister went on to say:
That is why it is good public policy to then address that issue
and actually raise what is a reasonable levy. That is exactly
what the Treasurer has done. The Treasurer has raised a
reasonable levy and has actually raised it to a level less than
the Marsden report indicated. Imagine if the government did
not act on that report? One would have the hypocrites on the
other side at the same time saying that the government had a
report that it had released publicly and is not even acting upon
it.

Later on the minister was challenged by the member for
Bass, who said:
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I would like to go back to what the minister has just been
saying. The minister is saying it is not enough. How much is
enough? How much is enough money, when is the next
amount going to hit, how much is it going to be …

In response the minister said: ‘$4500’. I think it is very
clear from statements that are recorded in Hansard and
from the government’s actions that a further $1500 will
be opportunely gained from raising licensing fees on
machines. It probably will not be done in the life of this
Parliament, but certainly in the life of the next.
In conclusion, although opposition members are not
supportive of a further cost shift in gaming revenue and
racing dollars being put towards the government’s
shortfalls, be it in the form of a health benefit levy or
otherwise, the amendments concerning the Crown lease
at 400 Epsom Road, the classification of the racing
appeals process and the restriction of the publication of
race fields are supported by the Liberals. We are not
opposing the legislation; we wish it a speedy passage
through the house.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to speak on the Racing and Gambling Acts
(Amendment) Bill. At the outset let me say that I am a
very strong supporter of the racing industry. On the one
hand, I think we have a fantastic sporting industry in
Victoria, but on the other hand, I am not such a strong
supporter of the gambling industry. That is not because
I do not partake in gambling. Probably like the majority
of the population, I am a moderate gambler. I am not a
successful gambler by any means, but I can see that the
whole issue of gambling is one that causes some
concern in our community. We have a gambling
industry and we have always had a gambling industry
in this state — I accept that — but we need to be
careful to make sure that it is strictly regulated and
operates in the best way it possibly can and in the most
transparent way it can.
When I look at this bill my overriding concern is that
government members are at it again. They tend to put
together amendments to a number of acts. In this case I
think four acts of Parliament are being amended to
disguise another underhanded grab for cash. That is
exactly what this government is doing here. Whilst
three-quarters of the amendments contained in the bill
are quite acceptable — indeed they are commonsense
amendments and well supported by all members of the
chamber and generally by the industry — there are
certain amendments which are far from acceptable. I
think it is just another grubby exercise by government
members to get their hands on additional cash and
ultimately make heroes of themselves.
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I want to tackle the gambling issue first of all, and then
I will go to the racing part of it. In clauses 8 and 11 of
this bill we are seeing an increased levy of $1533 per
year on every gaming machine in the state of Victoria,
which will raise an extra $45 million of revenue per
year for the government. As Mr Koch has said, that
comes on top of the imposition of a levy of $1533.33
on all poker machines a couple of years ago. During the
lifetime of this Bracks government we have seen levies
in excess of $3000 put on every poker machine in
Victoria, which has netted this government an extra
$90 million per year in cash. We have talked about this
government being a high-taxing government, and I will
mention some of those taxes in a moment.
The government claims that this extra $90 million will
go directly towards improving health funding in this
state. My questions are: does it? How can the
government prove it? How can the government prove
that this $90 million is being put in as extra money for
the health budget? Every year the health budget goes
up, as does the education budget. It is commonsense
that when the state gets extra revenue and when costs
increase, health and education are going to be two
budget items that increase, as they do every year.
How can you identify that the $90 million being raised
from a levy on gaming machines is new and extra
money which would not be there otherwise and which
is going into the health budget? You cannot. There is no
line item identifying these particular programs as being
funded from the $90 million collected from the gaming
machine levy. All it does is provide members of the
government with replacement funding of $90 million so
they can afford to spend an extra $90 million in some
other area to make heroes of themselves rather than
having to find $90 million for the health budget. To
simply say that this levy is going towards increasing
health is a con trick, because it cannot be identified. It
cannot be proved that this extra $90 million will be
spent on health.
As Mr Koch also said, it was in 2001 — I think that is
when it was — that a levy of $1500 was first imposed
on every poker machine, and now we have another
similar levy. I do not know whether that contradicts the
licence agreement that the state government has with
Tabcorp and Tattersalls. One thing I do know is that it
devalues those licences. Obviously if a licence has a
$90 million debt a year that has to be found by way of
levy on gaming machines, that will devalue that licence
by that $90 million. Essentially what we are doing is
lowering the value of those licences now for the sake of
a quick grab for cash at this time. That should be
remembered.
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I also put on the record that this comes on top of this
government — whose members claim that the previous
Kennett government was a high-taxing government —
introducing a whole range of new taxes and increases.
Not only is there the new gaming machine levy but
there is the new parking tax, which is another
$30 million underhand grab for cash. We have land tax
at record labels, stamp duties soaring and windfall GST
revenue coming to the government. Quite simply, if
members of the government were prudent economic
managers there would not be a need for this levy and
we could well afford to lower some of the other taxes
that Victorians are paying now. I say quite clearly that
The Nationals consider the amendments made by
clauses 8 and 11 to be part of an underhand, grubby
trick of the government which is trying to say that it
will provide an extra $45 million for health funding. It
will be an extra $45 million that members of the
government will waste or splash somewhere along the
line to make heroes of themselves leading up to the
election next year.
Having referred to the objectionable parts of the bill, I
refer to some of the more sensible arrangements
proposed by some of the other amendments. I refer to
the amendments relating to illegal and unlicensed
betting operations. As is described in the
second-reading speech, one of the key features of the
bill is:
… the creation of a new offence prohibiting the unauthorised
publication of race fields …

Not being well versed in gambling, I needed to find out
exactly what the publication of race fields means. I
understand that it refers to the fact that people publish a
list of competitors in a race and then provide a service
by which people can bet on those. Members are aware
that that already happens with licensed operators like
Tabcorp and oncourse and offcourse bookies at race
meetings and also that quite a number of illegal
operations are undertaken in the sense that betting with
people who are unlicensed also goes on. In particular,
unlicensed SP bookies have always been around in
Victoria. Now online betting is provided by internet
services. Indeed, some interstate and overseas
bookmakers are taking bets on Victorian race meetings
without having a licence to do so.
Certainly the amendments in clauses 5, 6 and 7 of
part 3 attempt to address the issue of unlicensed betting
on Victorian race meetings. It is pretty important that
the industry be strictly regulated because the whole
operation of licensing betting operators returns a good
deal of revenue to the state and, even more importantly,
to the industry. If people who are conducting betting
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operations are unlicensed, then revenue is not flowing
back to the industry. Indeed, the racing industry in
Victoria relies on that revenue coming back from
licensed betting operators. Without that, a lot of racing,
particularly in country Victoria, would become
marginal. Having licensed betting operators with some
of the revenue being returned to the industry is very
important. It provides for a clean industry which can be
strictly controlled. That is why The Nationals strongly
support those amendments contained in clauses 5, 6 and
7 of part 3. We consider them essential to better
regulate betting on Victorian race meetings. Those
amendments are very sensible and we understand that
they have industry support.
It is important to note that clause 3 provides a range of
administrative procedures which will make the
operation of the Racing Appeals Tribunal better. Again,
those amendments were requested by the industry and
will assist it in maintaining its image as clean and
completely open and transparent. Some of the penalties
that are handed down from time to time to trainers and
jockeys are pretty severe. Indeed over the weekend I
read in the paper that some jockeys may miss the spring
carnival because they have been suspended because of
certain matters. That is unfortunate for them but
probably necessary for the industry to retain that strict
control to ensure that people have confidence that there
is no rigging of events and that everything is above
board. I commend Racing Victoria and all those
involved in racing clubs throughout Victoria on their
efforts in ensuring that their industry is properly
regulated and achieving the expectations of punters.
Clause 4 will enable the transfer of the lease of land
from the Victoria Racing Club to Racing Victoria Ltd.
That is very well explained in the explanatory
memorandum. I will not read all of that. Racing
Victoria was created in 2001 when it took over the
control of racing in Victoria. Until then, the Victoria
Racing Club essentially controlled thoroughbred racing
in Victoria. It operated the Racing Victoria Centre at
400 Epsom Road. Some years ago I visited that
particular facility and was very impressed by it. Now
Racing Victoria runs it and it seems to make sense to
ensure that the lease of the land on which that facility is
based is in the hands of Racing Victoria rather than the
Victoria Racing Club. That is a very sensible
amendment. As I said, of the four main areas of the bill
three are very sensible and eminently supportable. The
fourth, relating to the increased levy on gaming
machines, is certainly not in the same category.
I finish by talking about the importance of country
racing, as was mentioned in part by Mr Koch in his
contribution. Of course, we are both representatives of
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country electorates and value the importance of country
racing to Victoria. When you look at the Country
Racing Victoria (CRV) web site, you see the
impressive economic contribution that country racing
makes to this state. It states:
Country Racing Victoria is made up of:
53 race clubs
52 racecourses
412 meetings a year.

I do not get to enough of those meetings but when I do I
find that they are great local events.
Mr Pullen — The Moe Cup!
Hon. P. R. HALL — The Moe Cup will be run next
Thursday and as Parliament will not be sitting I hope to
get to that meeting. I am looking forward to that.
On the economic impact, the CRV web site indicates
that:
Country racing’s total economic impact is in excess of
$912 million per annum.
Country racing creates 10 635 direct jobs in breeding,
training, race clubs and wagering.
Regional Victoria represents 65 per cent of direct jobs created
through thoroughbred racing in this state.

That is, of course, at a lot of the training centres like
those at Cranbourne, Mornington, Geelong, Ballarat,
Bendigo and Warrnambool, which are strong racing
clubs that have training centres outside the metropolitan
area. Some of the very fine thoroughbreds that we have
in this state are trained at those centres. In fact, 79 per
cent of thoroughbred racehorses trained in Victoria are
trained in regional Victoria. Although I have never been
part of a syndicate, I know that the cost of training a
horse is fairly expensive as I have friends who have
been involved in that. So the training of those horses
also makes a significant contribution to the economy of
country Victoria.
The web site indicates on betting turnover:
Country racing contributes $494 million in local offcourse
wagering, which is approximately 45 per cent of Victoria’s
annual local offcourse wagering revenue.

So our country race meetings are pretty popular. I know
that when there are country race meetings with a metro
TAB they always attract a bit of customer support for
country race meetings. You see people going in and
betting on the Moe, Sale, Bairnsdale, Warrnambool or
other regional centre races. It is a very important
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industry. For example, 58 per cent of owners live in
regional Victoria, as do 74 per cent of breeders.
One could well argue that regional Victoria is the heart
of thoroughbred racing in this state with the majority of
horses being trained outside the metropolitan area.
Country racing in particular is a very important industry
for we who live in and represent country Victoria. That
is why all the amendments contained in the bill, apart
from those affecting the gaming levy, are sensible. We
think they will enhance the position that racing has in
Victoria.
It is to be regretted that the government is using the bill
to have a mix of amendments to a number of acts while
disguising one fairly objectionable matter — that is, the
increase in levy on gaming machines — that is among
some very sensible changes to the administration of
racing in Victoria. The Nationals will not oppose the
bill because those changes in the racing industry need
to be supported. However, again I say shame to the
Bracks government for its further underhanded
$45 million slug on Victorian taxpayers.
Mr PULLEN (Higinbotham) — It is with pleasure
that I support the Racing and Gambling Acts
(Amendment) Bill. This bill contains various
amendments to acts under the racing and gaming
portfolio. The first objective of the bill is to introduce a
new offence prohibiting wagering service providers
from publishing information relating to horses or dogs
nominated to participate in a race meeting unless
authorised by the controlling bodies; anyone who does
so without authority will be penalised 60 units.
The second objective is to make minor technical
amendments to the Racing Act 1958 to facilitate the
transfer of the Crown lease from the Victoria Racing
Club to Racing Victoria Ltd and ensure consistency of a
process in appeal rights to Racing Victoria’s Racing
Appeals and Disciplinary Board. The third objective is
to give effect to a decision of the expenditure review
committee of the cabinet to increase the annual health
benefit levy payable by gaming operators and the
casino operator.
The first two amendments have been requested by the
racing industry. These will protect the industry and
government revenues, enhance the integrity of racing
and wagering, and assist Racing Victoria to efficiently
manage the conduct of thoroughbred racing in Victoria.
The third amendment will generate an additional
$45 million in revenue, which will be directed to the
state’s public hospital system.
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As members would be aware, I have a great interest in
racing. I am a member of the Melbourne Racing Club,
and I have also got a horse which has not won yet, but
hopefully it will shortly. Victorian racing, without
doubt, is the best. The Economic Development
Committee, of which I am a member, travels a lot in its
work and is currently looking at the race breeding
industry. Everywhere we go, including overseas, we
hear that the standard of Victorian racing is outstanding.
We can always learn something, though, from other
racing places. Only recently as a member of Parliament
I was at the Gold Coast Turf Club. One good thing
about that meeting was that on the public address
system at the track you could hear a broadcast of the
races at, for example, Melbourne, Brisbane, Sydney or
the Gold Coast, unlike what happens in Victoria.
Perhaps Racing Victoria should examine that practice.
Information on the Gold Coast tote screens is very easy
to understand — they always stick to the one meeting,
not like in Victoria with the TAB jumping all over the
place so that half the time you have no idea which race
meeting you are watching on the TV screen.
At Queensland tracks the TAB remains open until well
after the last race. Often at Victorian racetracks it closes
soon after the last race, so people who are still betting
on meetings elsewhere have difficulty getting their bets
on. We can always learn from elsewhere. I note also
that Racing Victoria is going to change its track rating
system to the same as the system in New South
Wales — that is, from the current ratings of ‘fast’,
‘good’, ‘dead’, ‘slow’ or ‘heavy’ to a numerical system
which is far easier for punters to understand. The
system will see a no. 1 rating for ‘fast’ through to a
no. 10 for a ‘heavy’ track.
Victorian racing is the best and is strongly supported by
the Bracks government. Also Racing Victoria is well
served by its chief executive officer, Robert Nason.
Last year the Spring Racing Carnival provided a gross
economic benefit of more than $460 million to Victoria.
I am advised that tickets for this year’s carnival are
selling much faster than they did last year and are
expected to pull in about $520 million.
A new offence being introduced in this bill concerns the
unauthorised publication of race fields. The amendment
creates a new offence prohibiting the publication of
race fields by wagering service operators unless
authorised to do so by the controlling bodies of the
three racing codes. The amendment is designed to
protect the racing industry against current and potential
policies of unauthorised betting operators who are
based interstate or overseas.
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I listened to the second-reading debate in the lower
house. With his usual form the member for Bass said a
lot of silly things and carried on about Betfair. I do not
believe Betfair is good for the industry but this is not a
Betfair bill — I have already detailed the objectives of
this bill. The member for Bass also asked what was the
point of it all. I say, ‘What is the point of anything?’.
For many years starting price bookmakers were
outlawed but still operated. Because of the changes the
Bracks government has brought in the operations of SP
bookmakers are virtually defunct today.
It is estimated that $342 million is wagered annually
with Darwin bookies alone, which costs the Victorian
racing industry $22 million and the government
$15 million. As I said earlier, the Bracks government
has been outstanding with regard to the racing industry,
particularly with the abolition of turnover tax and
allowing bookies to bet on virtually anything that is
approved by the minister. That also helped to get rid of
SP bookmakers.
The bookmakers do not pay any tax to the government
although they do pay a 1 per cent levy to the controlling
bodies, so Racing Victoria, Harness Racing Victoria
and Greyhound Racing Victoria receive 1 per cent of
turnover as a levy; 10 per cent of that money is set aside
in a bookmaking development fund, which in turn is
spent promoting bookmakers as an on-course betting
alternative.
The member for South-West Coast in the other place
used the throwaway line that one of the greatest boosts
to the racing industry was the privatisation of the tote.
What a load of bull! That is absolute garbage. An
article by Rod Nicholson in the Herald Sun of
2 October states:
There is uneasiness among small community TABs with
news that Tabcorp will close 26 of its smaller NSW TABs in
hotels and clubs by the end of next month.

Members should remember that the two totes have now
combined. The article continues:
The venues each generate wagering turnover of less than
$2000 a week and are regarded as ‘uneconomical’ by
Tabcorp.

I will not read all the article, but it further states:
A Tabcorp message said the objective was to encourage
punters to go to outlets that offered superior comfort and
customer service.
But as several small Victorian country agents said this week,
the smaller outlets provide a community service that should
be fostered, not discouraged.
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Here we are again — a great former government
agency has been flogged off and privatised by the
conservatives kicking the bush in the guts, yet there has
not been a beep from The Nationals and the country
Liberals. The Nationals are lying down like frightened
dogs and letting the Liberal Party march right over the
top of them, the same as they did with Telstra. Shame
on The Nationals and on the country Liberals!
There is one other issue in relation to the TAB. I can
never understand the betting on the Brownlow
Medal — and I would like someone to explain it to me.
The race has been run yet bets are still allowed during
rounds 1 to 22 and after it has finished. It is the only
event where you can get on before, during and after the
jump as well as when the race has ended. One day that
could raise questions about the veracity of betting on
the Brownlow Medal.
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Lowan in the other place is a good friend of mine, but
he got it terribly wrong when he said that the
government would take the money away from
community groups. That is not the case. The legislation
nominates what percentage from each machine will go
to community groups, and 87 per cent is returned to the
punter. The additional fee of $1500 is taken away from
the three operators, TAB, Tattersalls and Crown, so it
will not have any effect whatever on the community
groups that benefit from the poker machines.
Opposition members in the other house continue to
say — although Mr Koch did not say it in this house —
that the budget turnover in Victoria since the Bracks
government came to power has risen from $19 billion
to $30 billion. They must have all read the same notes.
At least Mr Hall made a sensible contribution, because
these things increase all the time — —
Hon. Bill Forwood — By 60 per cent?

Hon. P. R. Hall — Ask Justin; he is in the chamber.
Mr PULLEN — He’s asleep. I should not have said
that: I did not mean that. He is concentrating. It is
envisaged that the passing of this bill will encourage
unauthorised wagering operators to seek appropriate
approvals from Victorian racing authorities should they
wish to continue to conduct their business on Victorian
racing. However, should enforcement strategies be
required, the recent decision in Dow Jones & Company
Inc. v. Gutnick supports the potential for a successful
prosecution of an interstate-based operator should the
law be breached by a person in a jurisdiction outside
Victoria.
I want to touch briefly on some other parts of the bill,
including the transfer of a Crown lease from Racing
Victoria Ltd and the Victoria Racing Club. This is a
technical amendment to the Racing Act 1958 which is
required to facilitate the transfer of a Crown lease at
400 Epsom Road, Flemington, between RVL and VRC.
In performing its functions RVL now operates the
Racing Victoria Centre. The centre is on Crown land
which is leased to the chairman of the VRC, and it
incorporates research laboratories and racing
administration headquarters. The bill makes a number
of minor technical changes to the Racing Act 1958 to
clarify appeal rights from the RVL Racing Appeals and
Disciplinary Board to the Victorian Racing Appeals
Tribunal.
A bit has been said about the health benefit levy. The
purpose of the levy is to extract part of the super-profits
available to the gaming machine operators as a result of
their exclusive licence to operate gaming machines and
the restrictions on the total number of gaming machines
that can be operated in Victoria. The member for

Mr PULLEN — I am coming to that. As I said,
there will be a health benefit levy, and it is important to
touch on some of the things that the Bracks government
has done in health. We hear that the Honourable David
Davis is going to put on a turn tomorrow in here
attacking the government on its performance on health.
We were elected in 1999 and again in 2002 to turn
around our hospital system and give Victorian families
access to quality health services. The 2005–06 budget
provided a further $1 billion boost in health funding,
including a new statewide health advice line, a massive
boost to hospital emergency departments, and a
$30 million blitz on elective surgery. With new
investment of $2.4 billion since 1999, the Bracks
government has rebuilt or is rebuilding 26 hospitals
across Victoria. We have increased funding to our
hospitals by 71 per cent. Over 1.2 million patients are
admitted each year, an increase of 200 000 patients
since 1999. I can go on about mental health funding
being boosted by 62 per cent. The Victorian ambulance
services have also been boosted. I could go on, but I
have not got enough time.
I want to come back to the point that the Liberal Party
always talks about the increase in the budget from
$19 billion up to $30 billion. Let us compare that to the
Howard federal government, which in 1999 spent
$153 billion. The estimated expenditure for 2004–05 is
around $231 billion, a massive increase of $91 billion
for Australia. Let us work it out. If Victoria has
one-quarter of the population its share of tax should
have been increased to $23 billion not the $11 billion
we are talking about. What have we got for it? Virtually
nothing. The Liberal Party is going to dish out
$500 million to a multinational company for its
half-witted policy — —
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Hon. J. A. Vogels — What has that got to do with
it?
Mr PULLEN — It has got everything to do with it,
because you have been talking about the increase in the
budget. You would again get up to your old tricks of
smashing up services, particularly health, but
fortunately the good people of Victoria will again reject
you.
This is good legislation. The opposition should stop
nit-picking and grandstanding, because it supports the
bill. The Spring Racing Carnival is coming up, and I
commend the bill to the house.
Hon. J. A. VOGELS (Western) — Racing in
Victoria is a multimillion dollar business that is very
important to country Victoria. In the Western District,
where I come from, we have many race days at
Warrnambool apart from the famous three-day event in
May. We also have racing at Hamilton, Ballarat,
Edenhope, Geelong, Colac, Horsham, Avoca,
Casterton, Terang, Camperdown, Mortlake, Stawell,
Ararat and Penshurst. Those racing days bring an
enormous amount of benefit and money to those towns
and districts throughout the year. Racing employs
thousands of people before a horse ever steps onto a
track, so we know how important this industry is,
especially to country Victoria.
In view of the millions involved both on and off the
track it is important that Victorians have confidence in
this industry as a whole but principally in the control
and integrity of thoroughbred racing. Racing is
managed by both the stewards and the appeals
disciplinary board, with all minor appeals going before
the Racing Appeals and Disciplinary Board where a
suspension of less than a month and a fine not
exceeding $250 are involved.
More serious offences would go to the Racing Appeals
Tribunal.
Part 2 of the bill amends the Gambling Regulation Act
2003 in relation to the publication of race fields in an
endeavour to curtail the activities of non-registered
operators both interstate and internationally. Currently
Riser Racing Australia is the principal race fields
provider, as it collates, administers and retains all fields
nationally. It provides Tabcorp and other state racing
bodies with weekly information in relation to race
fields. This process needs to be beyond reproach.
Currently any wagering that is undertaken either
through registered bookmakers or Tabcorp contributes
16 per cent of the original investment towards both
taxes and stakes. This money underwrites the industry
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through the earlier privatisation of Tabcorp and
bookmaker contributions.
The third part of the bill is just another grab out of
punters’ pockets in order to shore up the health
industry. As the Honourable Peter Hall, a member for
Gippsland Province, mentioned, this is just another cost
shift by the Bracks government to get its hands deep
into the pockets of punters to take out a few more
dollars, because I can see nowhere in the budget a line
item that says, ‘This is the $90 million’ — or whatever
it was — ‘that has come out of punters’ pockets’. This
should be coming out of general tax revenue — we all
know this government is raising plenty of that!
Racing is an integral part of country Victoria. There are
53 race clubs in Victoria. As I said before, it provides
lots of jobs — approximately 10 000. Some 75 per cent
of horses are trained in rural and regional Victoria, and
the whole industry in country Victoria collects about
$1 billion a year. That is why it will be so important
after the next election that the members who represent
the three so-called rural and regional seats in this house
of review understand country Victoria and have lived
and worked there. In this house we review bills that
affect country Victoria, so we need members who come
from country Victoria.
The Premier has been going around saying there are
three so-called rural seats. The one I come from will be
called Western Victoria. It actually starts in Melton and
goes all the way to the South Australian border.
Basically once you get off the West Gate Bridge you
will be in Western Victoria, but it is called a rural seat.
The Bracks government says these are rural seats; let us
hope we can get some rural candidates. It is my
understanding that no. 1 on the Labor Party ticket for
Western Victoria in the 2006 election will be Jaala
Pulford — —
Hon. David Koch — Who?
Hon. J. A. VOGELS — That is what everyone asks
me. Apparently she will be the right’s no. 1 candidate
for western Victoria. Big deal!
Hon. B. N. Atkinson — Really? What about Sang?
Hon. J. A. VOGELS — I do not know where Sang
is going. Guess who is the no. 2 candidate?
An honourable member — Justin Madden?
Hon. J. A. VOGELS — No, Gayle Tierney, a shop
steward for the vehicle builders union. This person will
be representing a rural seat, but she probably has not
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been over the end of the West Gate Bridge in the last
25 years — —
Mr Pullen — On a point of order, Acting President,
I fail to see what this has to do with the bill — Western
Victoria. I ask that you bring the member back to the
bill.
The ACTING PRESIDENT (Mr Smith) —
Order! I extend a little licence to the member, but he
needs to be aware that at some stage he has to get back
to the bill.
Hon. J. A. VOGELS — What I am trying to relate
it to is the importance of having rural members of
Parliament. Regarding the no. 3 candidate for Western
Victoria, there is a big fight going on at the moment.
Poor old Elaine Carbines is struggling for no. 3. She has
been told she is supposed to knock off the member for
Geelong in the other house, Ian Trezise. At this stage
she has not got around to doing it, and I do not know
whether she would, but that is her job.
We know that Mr Eren has scampered and knocked off
the member for Lara in the other place, Peter Loney.
What a mockery of the so-called electoral system! We
can only hope that this rural seat will be represented by
rural members who understand rural issues. I remind
members this is a house of review, and legislation on
country racing — —
The ACTING PRESIDENT (Mr Smith) —
Order! I direct the attention of the house and Mr Vogels
to the fact that it should come back to the bill. The issue
of relevance is important, so I ask members to return to
debating the bill.
Hon. J. A. VOGELS — I accept your ruling,
Acting President. The racing industry in country
Victoria needs representation as it has been provided by
the shadow minister, the Honourable David Koch. He
has done an excellent job for racing in country Victoria;
he works closely with the racing industry. He debates
these issues on their merits and knows what he is
talking about. I take my hat off to Mr Pullen because he
knows a fair bit about racing and does a pretty good
job.
This bill is designed to take another tax grab from
punters’ pockets, but I find it difficult to criticise the bill
because the government says it will put more money
into health services in Victoria. The easy solution is for
the government to take more money out of punters’
pockets to prop up health services. Funding for that
purpose should come from general revenue, not from
the pockets of punters.
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Hon. S. M. NGUYEN (Melbourne West) — I
support the Racing and Gambling Acts (Amendment)
Bill 2005, which is appropriate with the Spring Racing
Carnival being held over the next few weeks. A lot of
people are excited about the racing festival surrounding
the Caulfield and Melbourne cups in October and
November. People are supportive of the racing industry,
and the government is tidying up the legislation to
support that industry and to raise money for the health
benefit levy.
The bill does a number of important things. Its key
features, as stated in the second-reading speech, are:
the creation of a new offence prohibiting the unauthorised
publication of race fields

It also provides:
legislative support to facilitate the transfer of the Crown lease
from the Victoria Racing Club to Racing Victoria Ltd;
consistency of process for appeal rights to Racing Victoria
Ltd’s Racing Appeals and Disciplinary Board;
an increase in the annual health benefit levy payable by
gaming operators and the casino operator.

Racing is a big industry and creates a lot of jobs for
Victoria. The government wants to ensure that all
money raised benefits Victoria and its economy, and
the people directly involved in the industry — more
jobs and more opportunities will be provided.
The bill talks about unauthorised people being involved
in the industry. We want to stop the publication of race
fields by unauthorised wagering service providers. The
bill is designed to protect the industry against the
current practices used by overseas and interstate
unauthorised wagering service providers. Melbourne
has a first-class racing industry and people have great
interest in it, especially in the Melbourne Cup.
Unauthorised wagering operators collect a large but
unknown amount of money from the industry; the bill
will stop unauthorised wagering, which will mean more
revenue for the industry.
Unauthorised wagering operators work from interstate
and overseas, so they are difficult to control. The bill
provides for an increase in the annual health benefit
levy imposed on gaming operators and the casino
operator. The amendment will increase the levy payable
by $1500 per year. The levy will now raise $91 million
per year, which will go directly to the Hospital and
Charities Fund. Many health organisations, such as the
Royal Children’s Hospital, need funds, and this
increase in the levy will benefit such organisations. The
increase will generate an additional annual $45 million
in revenue and will ensure that through the regulation

MELBOURNE LANDS (YARRA RIVER NORTH BANK) (AMENDMENT) BILL
1170

COUNCIL

of the number of machines, the community will get a
fair share of the super profits that the gambling
operators make.
The government wants to raise more money which can
be used for health services. The increase in the levy will
have no impact on returns to players as they will
continue to be protected by the legislated minimum
payout rate of 87 per cent. The additional levy money
will come from the operators.
In conclusion, this bill is about how we can protect the
racing industry and stop unauthorised wagering
operators. It will help increase the amount of money
coming back to Victoria and will provide additional
spending on health services. It will make the racing
industry more accountable. The Victorian community
will benefit from the bill, and I support it.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank the respective members of
the chamber for their contributions.
Motion agreed to.
Read third time.
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included in the site used for the Melbourne Aquarium
and for other purposes. Under the Melbourne Lands
(Yarra River North Bank) Act 1997 the Melbourne City
Council is the committee of management of the land
shown in schedule 1 to that act, and the Melbourne City
Council is also authorised by the act to grant a lease not
exceeding an aggregate of 99 years for the purpose of
the construction or occupation of an aquarium and
substantial buildings or works for related retail, tourism
or commercial purposes on that land.
In November 1997 a lease for the initial term of
50 years was granted to Melbourne Underwater World
Pty Ltd for the purposes of the Melbourne Aquarium.
To facilitate the expansion of the Melbourne Aquarium
it is necessary to provide for additional land to be
included in the aquarium site and for the lease relating
to the aquarium to be varied for that purpose. This piece
of land abuts my electorate of Monash Province, so I
drive past it on a regular basis.
When in this Council in May 2003 we discussed
another part of this process, the Melbourne (Flinders
Street Land) Bill, I said that with the very ugly overpass
and the car parks that were there you could not see how
the land was being used. Many of us would have driven
or walked past that land many times without actually
knowing what it was and what was involved there. I
recently drove past and I have to say that the work
being done there is excellent; you can now start to see
the space that is there. It certainly amalgamates the
northern and southern banks of the Yarra River, and it
gives a nice flow to the precinct. All Melburnians will
be proud of the fact that this work has been done.

Debate resumed from 15 September; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

There was a lot of concern about the overpass and how
the area was going to operate, with many commuters
being concerned about how it would impact upon their
travelling up and down Flinders Street. We are now
starting to see the width of what is going to happen
there, and I hope the flow of traffic along Flinders
Street will be enhanced. There will be a super-stop for
trams. Although difficult in some respects, these
super-stops are safe and easy to see and use. There will
be a super-stop at that site, and that will be welcomed,
because it will bring people down to that area and will
be an adjunct to that end of the city.

Hon. ANDREA COOTE (Monash) — I have
pleasure in speaking on this bill. It is only a small bill,
but it is going to have a long-term impact on Melbourne
and people such as tourists and families who use our
city in the future. The Liberal Party is not opposing the
bill. Just for the record I would like to explain that the
bill amends the Melbourne Lands (Yarra River North
Bank) Act 1997 to provide for additional land to be

As I have said before, the bill is about the aquarium; it
is going to give additional land to the aquarium. It is
interesting to reflect for a moment on the aquarium and
its success. We can see from the aquarium’s web site
that it opened in 2001, and it has been a huge success. It
is not just a fish museum, it is an interactive facility
enjoyed by many people — both young and old
Victorians and people from the rest of Australia as well

Remaining stages
Passed remaining stages.
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as international tourists. I would like to put on record
my praise to all the people who have been involved
with this facility, because it reflects well on Victoria.
The operators of this aquarium are now operating
aquariums in other parts of the world. They are high
tech and well received, and they are doing an excellent
job everywhere else as well.
If we have a look at the web site, which I did today, we
can see some of the programs the Melbourne Aquarium
has put in place. It educates at least 65 000 students
annually through its stimulating educational programs.
Each program sees trained and passionate marine
educators deliver face-to-face teaching sessions for a
range of purposes. I have been around the aquarium
with these marine educators, and there is never enough
time because the information they give you is so
interesting. I encourage everybody here, if they have
not already been, to go on one of these tours because
they are seriously interesting.
Aside from the education programs, there is also a
conservation program. It is important to understand that
the aquarium is dedicated to sustaining the
environment. Part of the education program and process
is to provide people with an understanding of marine
biology so that they can look at the conservation of
species and appreciate the fragile environmental areas,
and the aquarium does this exceedingly well. Its aim is
to increase conservation awareness and encourage
actions which positively contribute to the improvement
of the world’s aquatic environment. Everybody would
have to agree that it achieves that goal.
One of the interesting aspects of the Melbourne
Aquarium that I had not realised until today, when I had
a look at the web site, was its interesting research
program in association with Monash University and
BHP Billiton. Industry and the aquarium are working
together to look into the conservation aspects of sharks,
with a particular emphasis on the rare broadnosed
seven-gill shark. For two years a team of Monash
University researchers and the Melbourne Aquarium
marine scientists have been performing artificial
insemination on the broadnosed seven-gill shark. They
believe that has been successful, but will not know with
certainty until this month. I hope someone will tell us
whether that program has been successful. We certainly
hope it has been a success, because it has worldwide
ramifications for rare and endangered species. We can
all be proud that this research is happening in Victoria.
We look forward in anticipation to seeing the birth of a
broadnosed seven-gill shark at the aquarium.
As I said earlier, the Liberal Party does not oppose the
bill, because its effects will enhance the city. It is
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important that we put the parameters in place so that
people can feel confident in developing businesses in
this state. Although it is a small bill, it will have
long-term ramifications. I wish it every success.
Hon. P. R. HALL (Gippsland) — It is my duty this
afternoon to speak on behalf of The Nationals on the
Melbourne Lands (Yarra River North
Bank)(Amendment) Bill. Despite this being a
Melbourne-based project, it is one of enormous interest
to everybody in The Nationals, given that the
Melbourne Aquarium is frequently visited by people
we represent and is part of the important infrastructure
of the state.
This is a small bill that facilitates the lease of an
additional 3965 square metres of land to the operators
of Melbourne Aquarium. I understand that around
2500 square metres of this land will be used to house
the expansion of buildings at the aquarium. I also
understand that this proposal is supported by the City of
Melbourne, so The Nationals certainly do not have any
objections and will be supporting the passage of the
bill.
I note in the second-reading speech that over the past
12 months around 700 000 people have visited the
aquarium. I also note from the second-reading speech
that many of those people have been overseas visitors
to Melbourne. I might add that many of its visitors
come from country Victoria. I am well aware that many
children in particular have great delight in visiting
Melbourne Aquarium, whether they be with their
families or with organised school groups. I know it is
becoming a popular venue for school groups that are
spending a few days in Melbourne, to learn about fish
species and generally about the marine environment.
I have a confession to make in that during the nearly
five years the aquarium has been open I have never
visited it.
Honourable members interjecting.
Hon. P. R. HALL — I might take up the offer of
some members to take a look at the new broadnosed
seven-gill shark. Certainly it is not a case of my not
wanting to visit the aquarium; it is just that I have never
taken the opportunity to visit it. From the glowing
reports I have received from my constituents who have
visited the place I understand I should visit it in the near
future.
Just in case people may think I am a bit of a Philistine
or a sports-orientated person, I add that I have never
visited the new Docklands sports stadium. I have been
to the Immigration Museum, which is very close to the
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aquarium, and of course I have been to the Victorian
Arts Centre and some months ago enjoyed the Dutch
masters exhibition. There are features of Melbourne
which I need to visit to extend my cultural interests.
I have heard glowing reports about the educational
value of Melbourne Aquarium, which has become an
important place for many schools that traditionally visit
Melbourne. For instance, country schoolchildren will
come down for a week and take the opportunity of
staying in Melbourne to visit Parliament House, the
Melbourne Cricket Ground, the Melbourne Aquarium
and Scienceworks. Children are able to broaden their
experience by seeing some of these specialist facilities
around Melbourne.
Much of the planned expansion to the aquarium
building will provide an educational focus and greater
opportunities for more children to gain broader
educational experiences through what the aquarium
provides for people. I am delighted that will happen.
I am also delighted that the planned expansion of the
aquarium will take place once the Flinders Street
overpass has been pulled down. That is certainly an
area of the city of Melbourne that needs brightening. I
know that some of the tall buildings shade some of the
north bank areas of the Yarra River, and they need to be
brightened up. The removal of the overpass will open
up that space and make places like the aquarium far
more visible and attractive for people to visit.
All in all, this is a sensible piece of legislation that will
help with the expansion and enhancement of an
important piece of infrastructure for the city of
Melbourne and the state. For those reasons The
Nationals are prepared to support the bill.
Ms ROMANES (Melbourne) — I am also pleased
to support the bill. It was the Age that first turned our
attention to what was a much neglected resource in this
great city — that is, the Yarra River. It was about 30
years ago that the Age ran the Give the Yarra a Go
campaign to try to have more resources directed to the
river’s banks and to realise the potential of the Yarra
River precinct for recreation and a whole lot of other
productive uses.
In that time we have witnessed the transformation of
the Yarra River precinct — beginning, of course, with
the changes to Southbank initiated by the then planning
minister, Evan Walker, in the 1980s, and more recently
with the north bank. Some of the key projects have
been Enterprize Park, the place where the first white
settlers landed near the turning basin on the Yarra River
in 1835, some 150 years ago. Also pedestrian and
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cycling paths have been developed there. Just last
Sunday I was with friends riding the Capital City Trail.
It is a magnificent experience to ride around inner city
Melbourne and along the north bank of the river from
Richmond right through to Docklands.
Under the Bracks government Birrarung Marr has been
developed. The Melbourne City Council has taken that
initiative and added a park along the north bank of the
Yarra River, which has blown open the minds of
Melburnians, other Victorians and other people who
visit the city to see what is achievable along the
long-neglected north bank.
Despite considerable obstacles and constraints in the
past we have realised new visions and vistas on the
Yarra’s north bank to the east of Princes Bridge. The
Melbourne City Council and the Bracks Labor
government are committed to further redevelopment
and opening up of the north bank, to increase the
accessibility and attractiveness of the north bank for use
by people who live in or come to visit the city. The
Sandridge Bridge is another joint project being
undertaken currently to add to other features.
We are increasingly seeing the Yarra River and the
north bank emerging as major places for recreation and
pleasure, but still some great challenges loom. As you
move along the north bank towards the west of the city
there is still a lot of work to be done. One of the key
initiatives taken under the Kennett government was a
competitive tender for land west of Enterprize Park,
which was won by Melbourne Underwater World. The
Kennett government facilitated a long-term commercial
lease through an act of Parliament in 1997, and under
this government we have seen the opening of the
Melbourne Aquarium. The aquarium has lifted the
image of the north bank and become a major tourism
attractor. As Mrs Coote outlined, the aquarium is a very
important education resource for the 70 000 students
who visit it each year.
A further important development took place in 2003
when legislation was passed to facilitate a change in the
use of land at the old fish market site, reflecting an
agreement between the Melbourne City Council and the
Bracks government to remove car parking, to remove
the unsightly road overpass — that is happening at this
very moment — to restore at grade the intersection on
the corner of Flinders and King streets and to
rejuvenate the interface between the north bank and
Flinders Street. It is a very important project which will
further open up the west of the city and make a
difference to the aspect and amenity of that part of
Melbourne. It will also make possible the expansion
and extension of the aquarium to the north because
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removing the overpass and taking back the land under
the railway viaduct and part of Queens Wharf Road
will make it possible for the Melbourne Aquarium to
occupy the land under the viaduct and so obtain a
Flinders Street address and frontage, which will make
the facility much more visible generally to the public.
There is also provision for a platform stop for the trams,
buses and coaches which bring students and other
visitors and for access for people with disabilities at the
entrance point to what is currently Queens Wharf Road
but which will in future under the provisions of the bill
become an assembly point for those forms of transport.
We are going to see a change in use, a reconfiguration
of uses, at this place, which will serve to boost both the
capacity of and exhibits at the Melbourne Aquarium. It
will enable the aquarium to put in place its plan for the
river walk exhibition, which will reflect the Yarra
environment in which it sits and complement the
southern oceans display.
Early in 2003 I had the opportunity to spend a day at
the Melbourne Aquarium as part of the Government
MPs in Business program. I was very impressed to see
the range of activities carried out by the aquarium and
its clearly laid out marketing program and strategy to
increase the number of people who visit more than
once, who come back to see different exhibitions and
take the opportunity to learn about marine life from the
exhibits. Hence there is a need for more space to turn
over temporary exhibitions more often and provide
more facilities for school groups and others who come
to the aquarium. The aquarium is a successful business
that has added to Melbourne’s tourist attractions and
complemented other tourist institutions around the city.
There is a cooperative network of institutions such as
the museum and arts centre, the Polly Woodside group
and other groups that encourage the movement of
tourists around the city to take advantage of the many
things on offer.
The Melbourne Lands (Yarra River North Bank)
(Amendment) Bill provides for additional land to be
included in the area which the Melbourne City Council
may lease for the purpose of expanding the Melbourne
Aquarium. It is intended to extend the area occupied by
the aquarium. Pursuant to the provisions of the Crown
Land (Reserves) Act 1978, it is also an intention of the
bill to reinforce the role of the Melbourne City Council
as the committee of management for the land, and the
bill provides for a consistent management regime over
the current land for which Melbourne City Council is
the committee of management and the extension. There
is the need to put in place this enabling legislation for
the granting to the council of a capacity for a lease to
run beyond the 21-year limit provided for in the Crown

1173

Land Reserves Act 1978 to provide for a longer term
lease on the expanded site.
It is important to note that this project is supported by
both the state government and the Melbourne City
Council. It has been very much a partnership in
addressing the rejuvenation of the old fish market site
and the interest of the Melbourne Aquarium in
expanding and having a Flinders Street frontage. This
will better integrate public transport and assist traffic
movement in the area to make the aquarium an even
better resource and attraction for people coming into the
city for tourism or education purposes. Melbourne City
Council has recently been appointed as the committee
of management for the aquarium, as provided for in the
Crown Land (Reserves) Act 1978 in respect of the land
detailed in the bill. The council has overseen, and will
continue to oversee, a very positive and productive
process as the planning permit goes through, subject to
local government requirements, given that Melbourne
City Council is the responsible authority for planning
purposes.
It is pleasing to see the way the north bank of the Yarra
is continuing to be developed and improved and its
amenity increased, attracting people to the area to use
this very important and valuable resource as a place of
recreation and enjoyment. It means the city is taking
much better advantage of all its wonderful resources
such as the Yarra River, compared to what happened
many years ago. With those words I commend the bill
to the house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the Melbourne
Lands (Yarra River North Bank) (Amendment) Bill. In
doing so I compliment colleagues on both sides of the
house for their contributions on this important but
admittedly small bill. The Liberal Party strongly
supports the expansion of the aquarium and is certainly
not opposing this bill.
The purpose of the bill is to amend the Melbourne
Lands (Yarra River North Bank) Act 1997 to provide
for additional land to be included in the site used by the
Melbourne Aquarium and to make further provision for
the leasing of that land.
There has been a bit of a hiatus since this process
started — going back to 2003 — and I am curious
about the slowness of the government in bringing
forward this bill. However, I strongly indicate, as other
members have done, that the long and important but
steady process of improving the environs of the Yarra
River is strongly supported and embraced by the
Liberal Party. That process really goes back to the
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campaigns by the Age during the late 70s and early 80s,
to former planning minister Evan Walker’s contribution
following the days of the Hamer government — and I
am very pleased to put on record its contribution — and
in particular to the recent refurbishment of the long strip
along the Yarra by the Kennett government. There is
also the work of a former Leader of the Government in
this house, Mark Birrell, through the Agenda 21
projects. Other improvements have been the casino, the
Jeff’s Shed area, the completion of the Southbank
work, the more recent developments down at
Freshwater, the important parkland on the north side of
the Yarra and the precincts around our large stadiums.
The Docklands project on the far corner of this area is
also important. It has been embraced by both sides of
politics because they agree about the refurbishment of
significant areas of land.
I want to try to describe this area and reflect on the
importance of the aquarium in particular. The work that
is being done by the company that owns the aquarium
is very important. It has become a considerable tourist
attraction for Victoria, and I compliment the company
on its far-sightedness, its bold embracing of the site and
its ability to confront the difficulties experienced during
the construction phase and afterwards. I refer
particularly to Peter O’Brien and Allan Myers, QC, but
also to others who are associated with the project. It is
in many ways an heroic story and a story on which we
should be prepared to compliment this group.
There were construction difficulties at the site, and to
understand how that site could be turned from the less
than optimal uses that existed prior to its current use as
an aquarium required a visionary approach. I know the
aquarium faced difficulties in its early years and some
members on this side of the house probably attended, as
I did, a very early Liberal Party function at the
aquarium shortly after it opened. Prime Minister John
Howard opened the facility, and during that night there
were issues with the airconditioning, resulting in the
sickness of a number of people who contracted
legionnaire’s disease. The aquarium was able to
weather that storm, come back in a very strong way and
make the contribution it makes today to Victorian
tourism.
The need to have significant tourist attractions was
something the previous government recognised. This
was evident in the work of the member for Brighton in
the other place in her role as Minister for Tourism and
of Mark Birrell, a former member of this house, in his
role as Minister for Major Projects through the Agenda
21 projects, which revitalised the central city and
associated areas so remarkably. Those projects included
the Melbourne Museum, the refurbishment of
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Parliament House and the Old Treasury building and
the linking of all those areas through the City Circle
tram route.
This has stood Victoria in very good stead. I do not
think it is necessary for me to recap on the figures and
the turnover of this important site, but it is a major
international drawcard. This sort of development will
slowly fill in the spots along the north side of the Yarra
to which we need turn our attention as we beautify our
city and utilise the land in a way that is economically
productive and also adds to the livability of Melbourne.
As I said, opposition members do not want to oppose
this bill, but we do have a couple of reservations. In
particular they relate to undisclosed protocols dealing
with the existing on-site infrastructure, including the
railway viaduct and overpass. We also have some
reservations about the undisclosed value transaction
associated with the transfer. As a third reservation I
would make a more general point about the
development of tram super-stops, a process which I
think has to be very carefully applied.
I am a user of the 109 tram route, which goes through
Kew to the city. As members know, it runs from Box
Hill down to Station Pier, and it is a visionary project in
many ways. However, the issue of super-stops and their
impact on businesses and communities is significant,
and in my view the process for the installation of
super-stops has to be handled very carefully indeed.
We have seen the mishandling of that process in Collins
Street in the last few weeks, where small businesses
that depend on trade at certain times of the year have
been put at risk by a ham-fisted approach that has seen
an attempt to construct these super-stops. They could
impact severely upon a series of businesses that are
dependent upon trade that is particularly strong at this
time of year, through the Spring Racing Carnival
period. That is the sort of example to which I refer. It is
important that those matters be considered as
super-stops are being created.
Also, in the Box Hill electorate and the Kew electorate
I have observed there is significant angst amongst local
businesses as super-stops are created and tram stop
rationalisation proceeds. It is a process that may have to
occur from time to time. I place on the record that
super-stops are an important addition to our public
transport system. They improve accessibility, not just
for mothers with prams but also for disabled persons
and others who may have difficulty accessing the steps
onto a normal tram. In that sense I think they add to the
usage of public transport and to its safety.
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Ms Romanes — The Melbourne Aquarium will be
delighted to have a tram stop out the front.
Hon. D. McL. DAVIS — I have no doubt of that,
but I am making a more general point about
super-stops, and making the point that the installation
of super-stops needs to be undertaken — —
Ms Romanes — Do you use them?
Hon. D. McL. DAVIS — I use them. I make the
point that Ms Romanes says they are fabulous, and
opposition members agree, but the point is that the
process of installation needs to include proper
consultation. It is not satisfactory that a few small
businesses be crushed through ham-fisted processes.
There are other examples. My views on the Burnley
super-stop are on record in this chamber through debate
on another bill. I do not believe the confiscation of
parkland was an appropriate solution at that Burnley
intersection nor do we want to see parkland
disappearing for the creation of traffic intersections and
super-stops, as is occurring in Burnley just over the
river near The Boulevard.
Again, the desire to see better access to public transport
through super-stops needs to be balanced with the
process involved and with the need to retain key public
parkland and other lands in public ownership. I have
put those reservations on record before, and I am happy
to do so again in the context of this super-stop. I make
the point that the super-stop at the aquarium will be a
significant boon for tourists and Victorians alike. It will
make access to the aquarium better, it will mean that
the City Circle tram route will operate more effectively
and in my view we will see increased patronage both to
the aquarium and on that tram route. It is important to
place those points on the record.
Ms Romanes has talked about the Melbourne City
Council as the committee of management for this land.
I have no difficulty with that. We will see how this
operates over the next period, and I think opposition
members are pleased to see that process under way.
The lesson from the development of the aquarium for
Victoria is that we need to be continually developing
new and innovative projects that will put us at the
forefront of tourism in Australia and internationally.
This particular project, the aquarium, has been one of
those projects, but the game does not stop here for
Victoria. We need more projects of this nature. As a
community we need to have leadership from
government and be prepared to look at other projects
that will bring new groups of tourists to Melbourne and
to Victoria generally.
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In conclusion, the opposition does not oppose the bill
and strongly supports the work of the aquarium. The
opposition is pleased that the usage of that land will be
enhanced. We are pleased that the super-stop will
operate to assist patronage of the aquarium and of the
tram system, and we look forward to the aquarium
continuing to make its great contribution to Victorian
life.
Ms CARBINES (Geelong) — I am very pleased to
speak in support of the Melbourne Lands (Yarra River
North Bank) (Amendment) Bill. Like all members who
have contributed so far to the debate on this bill, I think
it is important to continue the redevelopment of the
lands that adjoin the Yarra River. The river’s north
bank is an important part of the Yarra’s interface with
the city and at its western edge.
This bill provides for the expansion of the Melbourne
Aquarium, which as we have heard has been operating
for more than five years. The aquarium has a 99-year
lease of the site, and in the last five years it has become
an incredibly important tourist destination in Victoria’s
capital city, Melbourne, and also for people living
throughout the state. No aquarium in Victoria matches
the Melbourne Aquarium. In fact, it had 70 000 visitors
last year, and that number speaks for itself and for its
popularity, not just for Victorians but for visitors from
interstate and overseas. We have fantastic marine life
off the Victorian coast, so the aquarium provides a great
opportunity for visitors to our capital city and our state
to see the great things that Victoria has to offer.
But the aquarium is not just a destination for tourists; it
is also a valuable educative tool. Having been a
schoolteacher in my former life I know how important
it is to have premier facilities to take your students to so
they can gain valuable experience as well as
knowledge. I am sure that the aquarium provides a
great day’s outing for students from all over the state
when they come to visit Melbourne. I understand that it
is not only an educational facility but also a research
facility. It is operating on many levels and contributing
significantly to our state. It has become an important
contributor to the Victorian economy, of course, over
that time. It certainly adds significant value to a trip to
experience our capital city. I agree with Mr Davis that
we need to look continually for new opportunities to
add value to visiting our great capital city. The
aquarium has certainly done just that.
Unlike most other people in this place, I have not been
to the Melbourne Aquarium. I think that one time when
the house was sitting my husband brought our children
up to see the aquarium and now that they have been
there they do not think that they need to go there again,
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with their mother. I am sure that at some stage I will get
along to the Melbourne Aquarium. It sounds like an
absolutely fantastic facility, and I look forward to
visiting it.
I read some of the contributions to the debate in the
lower house, where one of my colleagues said that
although it was a fantastic experience it is the sort of
place that you do not go back to because if you have
seen it once you do not need to see it again. If that is the
case, I hope that the ability, through the passage of the
bill, to expand the aquarium will significantly enhance
the visitor experience. We will see some 2500 extra
square metres added to the aquarium and I hope that
that extra space will give the aquarium the capacity to
encourage people to revisit the aquarium time and time
again. The people who run any facility like our zoos
need to be thinking continually of ways to re-attract
visitors to make that experience different every time. I
am sure that the Melbourne Aquarium will have that on
its agenda in the years to come.
In recent times members have debated the bill that
provided for the removal of the Flinders Street
overpass. I know that that work is under way at the
moment because I am having to find a new way home.
I have not travelled down to that end of Flinders Street
for quite some time while the work is being done to
remove the overpass. I am looking forward to being
able to travel down Flinders Street at some stage and
looking at what the work of removing the overpass has
achieved. I am sure that it will contribute considerably
to the vista of Flinders Street and allow better visual
and pedestrian access to the Yarra River, which is, of
course, a very important part of our capital city
experience.
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walked past it many times and I imagine that for some
people it is hard to know how to gain entry to the
aquarium. It will become obvious once it has a Flinders
Street entrance. Members have heard from other
contributions that a super-stop will be built to allow
trams to stop outside the Melbourne Aquarium once the
Flinders Street work has been completed. That will
significantly enhance the visitor experience. I imagine it
will allow greater access for school groups and will be
very well supported. I am looking forward to seeing
that constructed.
The work in relation to the Melbourne Aquarium has
the strong support of the City of Melbourne. This is an
example of the state government working hand in hand
with the City of Melbourne to progress and enhance our
capital city. I thank the City of Melbourne for its work
in supporting the state government and the Melbourne
Aquarium’s venture into expanding its facility.
It is with great delight that tonight I speak in support of
the bill. It is important and will add significantly to the
visitor experience by allowing for an expansion of the
Melbourne Aquarium. It will also contribute
significantly to the visitor experience as people enter
Melbourne from the western end of the city. It will
enhance and beautify that section, which for a long time
has been a fairly ugly part of the city. With those few
words, I am pleased to speak in support of this bill.

We are working hard to beautify that western part of
the city. It needed it, as it was a fairly ugly part of the
city and not a great entrance to our CBD area. The
work being undertaken to remove the overpass will
significantly enhance that entrance to the city, which is
the way that most visitors from the western part of the
state, where I live, come into our city. That will provide
the opportunity to beautify that entrance to the city. It
will also increase and improve the traffic flow through
Flinders Street and, as I have said, improve access to
the Yarra River.

Mr SCHEFFER (Monash) — I rise to speak in
support of the Melbourne Lands (Yarra River North
Bank) (Amendment) Bill. The Flinders Street overpass
was built in 1961, to solve traffic congestion at the
intersection of King and Flinders streets. I think it is
generally agreed that it was an unmitigated disaster and
that ever since it has been a blight on the south-western
section of the CBD. The overpass effectively ruined the
development of the streetscape of Flinders Street almost
from Elizabeth Street right through to Spencer Street
and that has, of course, been an enormous shame. The
flyover has been a huge disincentive to anybody
wanting to set up a business or redevelop any of the
premises along that stretch of Flinders Street. The
overpass effectively turned a bustling street into a
dusty, polluted, roaring urban canyon. It is a wonder
that anything at all went on along that strip over the past
50 years.

With the grant of extra land to the Melbourne
Aquarium through the passage of the bill, there will be
an expansion which will give the aquarium a frontage
onto Flinders Street. That will be valuable to not just
the aquarium but also visitors who want to have an
experience at the aquarium. At the moment it is rather
difficult to negotiate the entry to the aquarium. I have

Flinders Street could have continued to be one of
Melbourne’s finest streets. It was never planned that it
would directly engage with the Yarra River. The
railway lines to the south-eastern suburbs, the Flinders
Street railway station, the rail viaduct to Spencer Street
and the fantastic, wonderful Melbourne fish market
were always going to prevent that direct interchange
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with the river. Pictures that can be seen in some of the
historical photography books reveal that the Melbourne
fish market was one of the most fantastic Melbourne
buildings of the late Victorian period. Built in 1890, it
was replete with turrets and spirals in red brick, to
match the style of Flinders Street station. It lasted for
only 60 years and was tragically demolished in 1956 to
make way for the overpass that effectively destroyed
any possibility of pedestrian life developing in that area.
When I was growing up you could approach the Yarra
River only upstream from Princes Bridge; downstream
it was inaccessible. The establishment of Southbank on
the southern side of the Yarra in Monash Province, and
Enterprize Park on the northern side, finally opened up
the river at the western end. The redevelopment of
Docklands and Spencer Street station brings new
possibilities to that corner of the city. It was a great
tragedy that so many fine buildings were demolished.
One needs to look at only some of the photographs of
the Federation Hotel that was on the corner of Collins
and King streets, which is now the site of 555 Collins
Street, to see what magnificent architectural structures
were built at that time and realise that, had they been
preserved, they could have raised the standard of that
part of town to be equal to the eastern end.
Thankfully the overpass has now gone and the
intersection of King and Flinders streets will be
reopened as a normal street intersection with new traffic
signals and tram stops bringing it back to a human
scale. This is the first stage of a total makeover that will
include an extension to the aquarium and the
redevelopment of the former fish market car park site
into residential apartments, a hotel and retail outlets.
People will now be able to re-inhabit this part of the
city.
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aquarium. I understand the extensions will enable that
number to increase to something like 100 000 a year.
The extension will include a river walk experience that
will offer an interpretative approach and understanding
of that area of the Yarra River and it will give an
impression of that part of the river bank as it appeared
thousands of years ago. The operators believe that will
complement the Southern Ocean theme of the existing
exhibits. The facade of the aquarium will be on Flinders
Street, and there will be tram stops, so it will be more
easily found. It is a site that is not easily identifiable
from the street, so it will be good to see it have a proper
facade befitting its purpose.
The operators of the aquarium have been limited in
what they can do by the restrictions of the present
facilities, and I think it was Ms Carbines who observed
that in her family people had only gone there once, and
that is certainly true in my case — I have been there
once, and I have never been back. With changing
programs it will mean people will return to the place
again and again, which will be good for business and
for tourism in Victoria. With those few words, I think
this is a modest and important bill that will revitalise an
important part of the city, and I commend it to the
house.
Motion agreed to.
Read second time.
Third reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Hon. M. R. Thomson (Minister for
Consumer Affairs) — By leave, I move:
That the bill be now read a third time.

The purpose of this bill is of course to provide
additional land for the expansion of the aquarium and to
enable the City of Melbourne to vary leasing
arrangements so that the aquarium can be expanded. In
1997 the City of Melbourne was empowered as the
committee of management to make leasing
arrangements for the building of the Melbourne
Aquarium. The bill before the house today empowers
the City of Melbourne to change the current leases to
allow for the expansion of the aquarium.
The aquarium, as other speakers have said before me, is
a very popular tourist destination both for local people
and for visitors to the city, and it currently draws some
700 000 people annually, which is a very high number
of people. The aquarium also provides educational
programs, as has been noted by others, and
astonishingly some 70 000 students each year visit the

In so doing I thank all honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
Mr Viney — On a point of order, President, I wish
to raise a matter for your consideration, and I certainly
do not expect a ruling immediately. It relates to the
process that occurred earlier in the day where a right of
reply relating to a Cr Jenny Mulholland was tabled by
leave and agreed to be incorporated in Hansard and
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there was a subsequent personal explanation by
Mr Forwood.
I am raising this having no knowledge of the issues or
the personalities involved in the matter; I am dealing
with the principle of the process that took place in the
house today. You may recall, President, that Minister
Theophanous raised a point of order on this matter and
said that, whilst the government had no objection to the
process that was followed today, it was listening
carefully to what was being said and paying attention to
the question of how the principles are dealt with.
I have done some research in the intervening time —
research involving May, Odgers and our own standing
orders. It seems to me that May is not particularly
helpful in this matter. It refers to the right of a member
to make a personal explanation. There is perhaps more
value in both Odgers and our own standing orders. In
Odgers at chapter 2, 11th edition, 2004, there is an
extensive comment in a section entitled ‘Parliamentary
privilege: immunities and powers of the senate’ with a
subsection on ‘Abuse of parliamentary immunity: right
of reply’. It states:
One of the privilege resolutions of 1988 (resolution 5)
provides an opportunity for a person who has been adversely
referred to in the Senate to have a response incorporated in
the parliamentary record.

The processes outlined there are very similar to the
processes we have in our own standing orders.
Interestingly Odgers also states that:
These resolutions were adopted after a great deal of —

debate and given —
the possibility that members of Parliament may abuse the
absolute immunity which attaches to their parliamentary
speeches by grossly and unfairly defaming individuals who
have no legal redress and who, if they are not themselves
members, have no forum for making a widely publicised
rebuttal.

It goes on to point out how important that privilege is to
enable members to make comment, and I absolutely
concur with that. It says:
Unless the absolute immunity of parliamentary proceedings is
to be modified, which would defeat the purpose of that
immunity, the solution to this problem of the possibility of the
abuse of freedom of speech lies in the way in which the
houses of Parliament regulate their proceedings through their
own procedures. In any proposals for new forms of such
internal regulation there is a danger of a majority using
procedures designed to prevent defamation of individuals as a
means of suppressing embarrassing or inconvenient debate.
The remedy which has been favoured, therefore, is giving
aggrieved individuals a right of reply. This … remedy
adopted by the Senate’s resolution …
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Odgers then deals with the question — and they are
linked in this instance — of personal explanations. At
Chapter 10 it states that there are essentially:
… two procedures for senators to make explanations to the
Senate without speaking in debate on a motion.

The first is:
By leave … a senator may explain matters of a personal
nature … but such matters may not be debated …

The second point is that a senator may make a personal
explanation where they claim they have been
misquoted, misunderstood or misrepresented.
Those are important principles and both a right of reply
and a personal explanation are very serious matters.
This is a very complex issue: a right of reply is a
solemn right that allows the Parliament to retain its
parliamentary privilege, and a personal explanation is
regarded as of such seriousness that the convention is
we should listen to it in silence. In his personal
explanation today Mr Forwood stated that he stood by
his original comments made after the right of reply was
tabled. I put it to you, President, that that does not fit the
categories found in either Odgers or in our own
standing orders in relation to a personal explanation. It
was not a matter of a personal nature, and it was not a
matter where the member was putting a case that he
claimed to have been misrepresented or misunderstood.
In conclusion, President, I ask that you consider this. It
is important if we are going to have the right of reply,
that we protect that right of reply. If a member wishes
to restate his allegations, he is entitled to do so. There
are forums in this chamber in which a member can
restate allegations, but I think using a personal
explanation immediately after the presentation of a
right of reply diminishes that right of reply and its
value.
The PRESIDENT — Order! I ruled earlier on some
issues that arose during the course of the right of reply,
the personal explanation and the granting of leave by
the government to allow the personal explanation to
take place. The member has raised some important
principles and has extensively quoted Odgers’
Australian Senate Practice and May. I am quite capable
of doing the research on that. I will take the matter
raised by the member on board and in the
not-too-distant future report back to the house my
views on it.
Hon. Philip Davis — On the point of order,
President, you were moved to respond immediately to
the member raising the point of order and I did not have
an opportunity to make a comment. The key issue
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brought out by the member in raising the point of order
was that it is a matter for the house to regulate its own
affairs. Notwithstanding that the member reflected on
practice in other places, it is the case in this place that
before a member of the community who wants a right
of reply is afforded that right, quite properly that
contribution is tested to see that it meets the
requirements of the house. Similarly, in making a
personal explanation a member of this house needs to
ensure that it meets the criteria laid down. As I
understand it, both of those matters were properly
tested before they were raised in the house earlier this
day.
The point of order raised by the member was frankly
obscure. He suggested that in some way there was
inappropriate guidance given to the house from the
Chair about how these matters should be dealt with. I
am not suggesting that he was reflecting on the Chair. I
suggest that it is in the hands of this house to regulate
its own affairs. This is not a branch office of the Senate.
It is matter for the members of this house to regulate its
own affairs, and it does that by vesting the delegated
trust for the maintenance of good order in the house in
the Presiding Officer. I found the point the member was
trying to raise to be quite obscure, unless he was
suggesting that we should somehow rewrite our
standing orders to more formally regulate these matters.
I invite him to attend the meeting of the Standing
Orders Committee at 6.30 p.m. to discuss this issue
with the other members of that committee. I heard
nothing in the member’s contribution on the point of
order that concerned me about the way this matter was
dealt with today. It may well be that the member has in
his mind some change which he would like to put into
effect about the way these matters are regulated, but
that could be tested at another place and time.
President, I am quite relaxed in saying that I am happy
for you take this matter under advice and respond to the
member in due course. I think it is inevitable that the
advice will be there is no issue before the Chair to rule
on.
The PRESIDENT — Order! My apologies to
Mr Davis for not giving him the opportunity to respond
to the point of order raised by Mr Viney. I think
Mr Viney’s point went to whether the making of a
personal explanation immediately after a right of reply
is the right procedure. As to the procedure that was
followed, I made it quite clear in my ruling earlier today
that Mr Forwood had followed that procedure in line
with the practice of the house and there was no issue
there. Of course when I report back to the house in
relation to this matter it will follow consultation with
the party leaders and, as Mr Davis rightly said, it could
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be raised at the Standing Orders Committee meeting
that is scheduled to start in about 25 minutes. However,
he might be a bit late for that because we will still be in
the chamber.
The issue is whether following a right of reply it is
appropriate for a member to get up and say, ‘I stand by
my comments’. Standing orders make it clear that a
person is entitled to a right of reply and that leave of the
house must be granted for the making of a personal
explanation. The question is whether the making of a
personal explanation immediately following a right of
reply should become a practice of the house. I think that
was the matter raised by Mr Viney. I will take advice
on the matter, talk to the party leaders and discuss it
with the Standing Orders Committee in due course.

ADJOURNMENT
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I move:
That the house do now adjourn.

HM Prison Dhurringile: unit closure
Hon. RICHARD DALLA-RIVA (East Yarra) —
My adjournment matter is for the Minister for
Corrections in the other place. It relates specifically to
Dhurringile prison, which is based in the northern
region of Victoria. In particular it relates to the
imminent expansion of a range of correctional facilities
that are intended to come on line next year, although it
could be late next year given the way the government
seems to deal with things. A range of issues have been
put forward in respect of the intended closure of a
52-bed relocatable unit at Dhurringile. With a potential
reduction in the number of prisoners at that facility
comes a reduction in the number of prison officers. It is
concerning given that we do not wish to see a slow
decline in the number of prisons in this state. I am on
the record many times calling for the retention of Won
Wron prison, which we now know has been reopened. I
do not want to get to a situation where the minister
winds down the Dhurringile prison and loses the
capacity of the prison officers and their skill base in that
region.
It is important that correctional facilities have a strong
basis of experience. Being a prison officer requires a
specialised type of person, so that skill base should not
be so easily removed given that a number of facilities
are being built in one local region around Geelong and
Deer Park. There is significant evidence that with a
concentration of prison facilities in that area we run the
risk of not having suitably qualified prison officers.
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My query to the Minister for Corrections in respect of
the Dhurringile prison regards what action he intends to
take to ensure that the prison officers currently working
at Dhurringile prison will be assured of maintaining
their employment or similar employment with the
imminent removal of the 52-bed relocatable unit at that
jail facility.

Retirement Services Australia: residential units
Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the Minister for Consumer
Affairs, the Honourable Marsha Thomson. I have been
contacted by the families of Mrs Dorothy Oliver and
Mrs Dorothy Rawlinson, who are both elderly ladies
living at the Fairway Hostel in Sandringham. Both
ladies moved to the hostel from the retirement village
The Concierge in Hampton East, which is operated by
Retirement Services Australia (RSA).
I am advised that Mrs Oliver purchased the unit at The
Concierge for $299 000 in December 2001 and lived
there until 16 November 2003, when she relocated due
to an assessed need for a higher level of care. She went
to Fairway Hostel, where she paid a $22 000 deposit
bond, with the balance of $198 000 to be paid upon the
sale of her apartment at The Concierge. I am further
advised that the family was told the apartment could be
easily sold and that the purchase went ahead based on
this information.
Mrs Rawlinson purchased her apartment at The
Concierge for $287 000 on 21 December 2000 and left
in February 2004 when the apartment was put on the
market. Similarly Mrs Rawlinson paid a
$22 000 deposit at the hostel and has an outstanding
balance of $198 000. Both clients are paying interest on
the outstanding balances.
Both families have been trying to sell their apartments
since that time. The families are now under serious
pressure from the hostel to come up with the balance of
the accommodation bond. This is understandable, as it
has been very reasonable in waiting for their money.
What concerns me is that RSA appears to have little
concern for the Olivers or Rawlinsons. I refer to an
article in the Australian Financial Review of 12 April
2005. It says in part:
Richmond Football Club president Clinton Casey has moved
a step closer to taking his retirement village company
Retirement Services Australia public, with Macquarie Bank
appointed to advise on a listing.
…
The company’s gross revenue in 2003–04 was
$54.59 million.
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Retirement Services Australia plans to add to the 950 units in
Melbourne suburbs it now manages.
It has three new developments coming on line over the next
two years that will add 550 units to its portfolio.

In view of the article I cannot understand why
Retirement Services Australia cannot assist its current
clients who are in desperate need by purchasing these
units rather than racing ahead with new developments.
The action I seek from the minister is that she has her
department use its newly acquired dispute resolution
role in retirement villages to facilitate with my
constituents and Retirement Services Australia the
resolution of this issue as a matter of urgency.

Punt Road: clearways
Hon. ANDREA COOTE (Monash) — My
adjournment issue tonight is for the Minister for
Transport in other place. I refer to some issues
concerning Punt Road, which is a very busy
thoroughfare that dissects Monash Province. It runs
from north to south and is one of the busiest
thoroughfares in metropolitan Melbourne. In peak
times it is a clearway: in the morning it is a clearway
for traffic going north, and in the evening it is a
clearway for traffic going south. However, at all other
times cars can park in those areas.
That parking causes an enormous amount of chaos. It
causes bottlenecks, it causes the traffic flow to slow
down and it is seriously inconvenient. As anyone who
has travelled on this road would understand, it can take
a considerable amount of time to get from the Yarra
River to St Kilda Junction via Punt Road, because cars
are parked on either side of Punt Road.
The difficulty is that nobody wants to take any
responsibility for this particular stretch of road, because
it borders a number of areas. VicRoads, the City of
Stonnington, the City of Port Phillip and the City of
Melbourne are all partially responsible, but no-one
wants to make a decision. It is causing major concerns
not only for the people who travel on that road each day
but also for my constituents and people or businesses in
that vicinity. The traffic delays are extremely costly and
very inconvenient.
It is imperative that the road becomes a clearway at all
times. I ask the minister to instruct all relevant
parties — that is, VicRoads, the City of Stonnington,
the City of Melbourne and the City of Port Phillip — to
work together to ensure that Punt Road becomes a
clearway at all times of the day and night, seven days a
week.

ADJOURNMENT
Tuesday, 4 October 2005

COUNCIL

Donaldson Road–Maroondah Highway: traffic
control
Hon. E. G. STONEY (Central Highlands) — I have
an issue for the Minister for Transport in the other
place. I have letters from Cathrine Keogh and
Bernadette Franklin, both of Woodfield. Ms Keogh’s
letter says:
I am writing to express my concern in regard to right-hand
turns off the highway into Donaldson Road, Woodfield, and
onto the highway from Donaldson Road.
…
Donaldson Road is located just over the crest of a hill and is
quite close to the beginning of broken lines on the road. With
this situation there are two dangers when turning right into
Donaldson Road — the hidden nature of the road is not
signposted … and when you put on indicators those drivers
behind assume that you are overtaking and start to do the
same.
…
Whilst the turn out of Donaldson Road is not so bad, it still is
nasty.

She goes on to say that in the 20-odd years that she has
lived in Donaldson Road she has had a lot of scary
moments doing a right-hand turn into the road and also
pulling out of the road going towards Bonnie Doon.
She also points out that there is a sign indicating the
hidden driveway over the crest but she believes it is not
enough to warn drivers that there is a lot of local traffic
turning right into Donaldson Road.
Ms Franklin’s letter says:
I write this letter for the safety of other Donaldson Road
residents plus users that are always in such a hurry to get back
to Melbourne. There seems to be a blind spot on the road.
Lots of times people in other cars think that I am just going to
pass other cars when in fact I am turning right.

I ask the minister to order VicRoads to conduct a safety
assessment of the Donaldson Road–Maroondah
Highway intersection before there is a fatal accident.

Planning: blue gum plantations
Hon. J. A. VOGELS (Western) — I raise an issue
for the Minister for Planning in the other place, the
Honourable Rob Hulls, concerning blue gum
plantations in south-west Victoria. Last week a
representative group of dairy farmers from the United
Dairyfarmers of Victoria district council 9 met to
discuss the impact of blue gum plantations on dairy
farmers in our district. They believe the uncoordinated
spread of plantation forestry in our region is affecting
their community. They feel the positives of higher land
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prices for retiring dairy farmers have to be balanced
against the loss of dairy farmers from the community
and the threat of reduced rural services for those who
remain. They say that a code of practice for the
implementation of blue gum plantations will provide
councils, government, forestry companies and
communities with a clear understanding of the planning
issues and will carry legal weight.
Doug Chant, president of the United Dairyfarmers of
Victoria, has called for better local council and
government planning systems to manage the effect blue
gum plantations are having on rural communities.
Without adequate planning there is the potential for
rural businesses and schools to be affected by blue gum
plantations, whether from overspray or increasing
population decline, and for farms to become more
isolated and therefore less viable propositions for the
expansion of rural services, including school bus runs,
electricity and telecommunication upgrades, and even
milk tanker pick-ups.
The action I seek from the minister is to develop a code
of practice driven by the state government and local
councils which will provide clear guidelines by which
all players in our community in Victoria can plan for
the future. There is a need for adequate planning
measures for the future of communities in south-west
Victoria.

Nagambie bypass: route
Hon. W. R. BAXTER (North Eastern) — I wish to
raise for the attention of the Minister for Planning in
another place a matter which goes to the issue of a
planning scheme amendment in the Nagambie area to
enable the route for the duplication of the Goulburn
Valley Highway to be finally decided. I attended a
meeting last Thursday in Nagambie along with
Ms Lovell, the member for Shepparton in the other
place and the two federal members representing
electorates along the Goulburn Valley Highway. It
seems clear that the federal government is not likely to
make funds available to get the Nagambie bypass under
way until the planning scheme amendment is finalised
and the preferred route is known and adopted.
I understand it has been in the hands of the planning
department for some time. There has been a
consultative committee and a panel, which I understand
has been unanimous in recommending one route out of
the proposed three routes. I urge the minister to have
the matter concluded and decided so that the maximum
pressure can be put on the federal government, which
funds national highways, as the house well knows, so
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The Arcadia section is likely to be done shortly, and it
would be useful if we could have a seamless
construction to continue on and do the Nagambie
bypass as soon as Arcadia is finished. My plea to the
minister is to make sure the paperwork is put in order as
soon as possible.

discussed this issue with the minister. In a follow-up
letter dated 23 August 2004 the minister made a
commitment to ensure that the deputation would be
advised of the outcome of the review. A further letter
from the deputation in February failed to secure a direct
response from the minister. My request is for the
minister to advise the residents of Edenhope of the
outcome and recommendations of the review into the
Victorian patient transport assistance scheme.

Health: Victorian patient transport

Service stations: disabled motorists

Hon. DAVID KOCH (Western) — My matter is
for the Minister for Health in the other place, and it
concerns the failure of the minister to advise the
Edenhope community on the outcome of a review of
the Victorian patient transport assistance scheme by the
rural and regional health and aged care services division
of the Department of Human Services. The Victorian
patient transport assistance scheme provides financial
assistance to rural Victorians with travel and
accommodation costs incurred in travelling long
distances to receive specialist medical or dental
treatment. Eligibility to access this assistance requires
patients to travel an arbitrary distance of at least
100 kilometres one way, without exception. While this
initiative provides some relief to those living in isolated
areas, it provides no relief for those living in areas that
fall just short of the 100-kilometre restriction.

Hon. ANDREW BRIDESON (Waverley) — I
have an adjournment issue to raise directly with the
Minister for Consumer Affairs. It concerns a
constituent who lives in Glenhuntly who is a disabled
motorist. She experiences great difficulty in filling her
car with fuel because she is unable to walk from her car
to fill her petrol tank and walk into the shop to pay for
it. On several occasions she has attempted to get help
from service station proprietors, but when she honks
her horn nobody comes out to assist her. When I read
the letter I realised that it must be a big issue for
someone who is incapacitated and is unable to serve
themselves, because the majority of service station are
self-serve. My constituent makes a clear distinction
between a self-serve petrol station and a service station.

Like many in regional Victoria, the residents of
Edenhope are not eligible for assistance under the
Victorian patient transport assistance scheme when they
are referred to Horsham, the nearest large centre to
Edenhope. At 97 kilometres, Edenhope is just short of
the arbitrary distance. Patients who live just less than
100 kilometres from specialist medical care are
severely disadvantaged under the current eligibility
requirements. Many isolated communities like
Edenhope are home to a large proportion of aged and
retired pensioners on fixed and limited incomes who
find it difficult to meet the cost of travelling when
required to visit specialists for medical care.
Edenhope’s lack of public transport, and with limited
use of the community car, means many older patients
are dependent on volunteer drivers. In addition the high
cost of petrol makes it difficult for residents to access
essential services taken for granted in larger centres.

Hon. ANDREW BRIDESON — I do not think
there are too many left. There is one in South
Melbourne, but it is not on the route my constituent
normally takes to go to work. She points out that with
the rising cost of petrol it will cost her a lot more if she
has to drive extra kilometres to a service station.

After the minister was in Edenhope as part of the
government’s community cabinet in July last year she
advised the community deputation that the Victorian
patient transport assistance scheme would be reviewed
to gauge the impact of including towns such as
Edenhope that just fall short of 100 kilometres.
Fourteen months has elapsed since the deputation

Hon. B. W. BISHOP (North Western) — The
adjournment matter I raise tonight is for the Minister for
Agriculture in the other place. The action I seek from
the minister is to renew the citrus industry
memorandum of understanding (MOU) between
Victoria, New South Wales and South Australia which

we can get this very important road safety initiative
under way.

Hon. M. R. Thomson interjected.

She says that the problem is getting harder and deeper
for all disabled drivers in Victoria — I guess she means
she has to dig deeper into her pockets — and she asks
the minister to conduct an inquiry to change service
station rules on how disabled motorists in her situation
can be assisted. I know it is a relatively difficult thing to
do, but on behalf of my constituent I reiterate that it is a
real issue for many motorists and I ask that the minister
give it due consideration.

Citrus industry: China market
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would re-establish the legitimate operation of the
tri-state fruit committee.
I am advised a combined Victoria and New South
Wales ministerial meeting held in Mildura in June of
this year agreed to move towards renewing the MOU.
There has been no reported progress towards an
outcome, and given the dire state of our citrus industry
it is crucial that a prompt re-signing of the MOU occur.
A fair question to ask is: what would the signing of a
tri-state MOU achieve? We believe the answer is a lot,
particularly in relation to our export access into markets
such as China. Everything possible must be done to
achieve formal export access into markets such as
China, where the key issues are pest, disease and
logistic protocols, with the no. 1 pest being the
Queensland fruit fly.
Governments and the citrus industry have worked
together for many years to manage the risk posed by the
Queensland fruit fly, with an example being the
establishment of the fruit fly exclusion zone. The roles
and responsibilities for managing the fruit fly exclusion
zone were defined in a memorandum of understanding
that expired in 2002. Since the expiry of that MOU two
reviews have been undertaken. The technical review
broadly supported the current practices, while the
cost-benefit review brought into focus the financial split
between the government and industry for ongoing
management of the pest. Until all the parties have an
MOU to define their responsibilities it is very difficult
to effectively manage the fruit fly exclusion zone.
As an interim step the New South Wales and Victorian
governments and the Murray Valley Citrus Board will
conduct random roadblocks, coupled with an education
and awareness campaign, which I think is a good move.
However, the signing of an MOU which defines
everyone’s clear responsibility is absolutely essential in
our thrust to gain export market access into places such
as China. At the moment we have only the status of a
committee that meets a couple of times a year, which
carries little weight with the Chinese, who want to see a
formal MOU between the states and the citrus industry
to assure them that everything is being done to manage
the Queensland fruit fly.
The action I require from the minister is to immediately
formalise the MOU with South Australia and New
South Wales to ensure all bases are covered as we
strive for export market access into China.
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Responses
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Honourable Richard Dalla-Riva raised
a matter for the Minister for Corrections in the other
place concerning Dhurringile prison, its expansion and
the ongoing employment of officers there.
Mr Pullen raised a matter for me concerning a
retirement village and two constituents who have
moved to a nursing home at Fairway Hostel. They are
concerned about not being paid out by the retirement
village and therefore not being able to meet their
commitments to the nursing home. During the long
consultations on the legislation this was an issue of
grave concern, and we are serious about ensuring that
those who have to move from retirement villages into
other facilities are able to do so with some confidence,
knowing that they will be able to pay the hostel or
nursing home that they are going into. We are certainly
pursuing that. Whilst the dispute resolution mechanism
does not come into place until later in the year, we will
be taking all those issues into account. I will pass it on
to the department to follow up in this particular
instance.
The Honourable Andrea Coote raised a matter for the
Minister for Transport in the other place concerning the
congestion on Punt Road, seeking that it be made a
clearway at all times and that VicRoads and the cities of
Stonnington, Melbourne and Port Phillip work towards
achieving that.
The Honourable Graeme Stoney also raised a matter for
the Minister for Transport concerning two constituents
and sought a VicRoads safety check of the intersection
of Maroondah Highway and Donaldson Road at
Woodfield.
The Honourable John Vogels raised a matter for the
Minister for Planning in the other place in relation to
blue gum plantations and planning arrangements
around the planting of blue gums.
The Honourable Bill Baxter raised a matter for the
Minister for Planning concerning the planning scheme
amendments around Nagambie and the proposed
Nagambie bypass for the Goulburn Valley Highway.
He sought a preferred route so that pressure could be
put on the federal government to construct the dual
highway.
The Honourable David Koch raised a matter for the
Minister for Health in the other house concerning the
Victorian patient transport assistance scheme, the
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outcome of the review being notified to people and the
effect it will have on them.
The Honourable Andrew Brideson raised a matter for
me concerning a disabled motorist having difficulty
filling her car. Whilst I have a great deal of sympathy
for the plight of the member’s constituent, at this stage I
do not have an answer off the top of my head.
However, I will endeavour to get the department to
have a look at this particular issue and the problems it
may have for disabled motorists more broadly and to
have discussions with petrol stations about a solution.
The Honourable Barry Bishop raised a matter for the
Minister for Agriculture in the other place concerning
the renewal of a memorandum of understanding
between New South Wales, South Australia and
Victoria in relation to citrus growers. I will pass that on
to the minister.
Motion agreed to.
House adjourned 6.30 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

CRIMES (CONTAMINATION OF GOODS)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PROPERTY (CO-OWNERSHIP) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PETITION
Water: Creswick–Ballarat pipeline
Ms HADDEN (Ballarat) presented a petition from
certain citizens of Victoria requesting that the
minister for environment and water stop the
building of a pipeline connecting Creswick’s
Cosgrave Reservoir to Ballarat’s White Swan
Reservoir and that no further action be taken until
an environmental impact study has been
undertaken and the Creswick community fully
consulted (297 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General —
Report on Community planning services in Glenelg
Shire Council: 1998–2005, October 2005.
Report on Health procurement in Victoria, October
2005.
Report on Results of special reviews and other
investigations, October 2005.
PrimeSafe — Minister’s report of receipt of 2004–05 report.

1185
Statutory Rules under the following Acts of Parliament:
Prevention of Cruelty to Animals Act 1986 — No. 121.
Road Safety Act 1986 — Nos. 119 and 120.
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 119 to 121.
Victorian Law Reform Commission — Final Report on
Workplace Privacy.

MEMBERS STATEMENTS
Horsham Art Is … festival
Hon. DAVID KOCH (Western) — In late
September the Horsham Art Is … festival was named
as Victoria’s winner in the art and culture section of the
National Volunteer awards sponsored by the National
Australia Bank. The 10-day outdoor arts festival
celebrated its 10th anniversary this year, with more than
15 000 people coming to Horsham to take part in a
variety of events and exhibitions designed to celebrate
art, life and community.
As with many community events, without the generous
contribution and commitment of volunteers this festival
would not have been possible. It is therefore fitting that
the great contribution made by volunteers in our
community is formally recognised by these awards.
These unique annual awards recognise organisations
that create a positive and inclusive environment for
volunteers and were established in 1997 to honour the
4.4 million Australians who volunteer every year to
help others in the community. This year the bank
awarded 48 not-for-profit groups across Australia,
including the Horsham Art Is … Festival Inc. and six
other Victorian organisations. Each group received a
framed certificate plus $7000 to be used for the
organisation’s activities.
I congratulate Horsham’s 250 enthusiastic and
dedicated volunteers who gave of their time and energy
to running this very successful program, along with the
hardworking committee, on winning this major
National Volunteer award.

Parks Victoria: Kookaburra awards
Ms CARBINES (Geelong) — On Monday, as
Parliamentary Secretary for Environment, I was
honoured to present the Kookaburra awards on behalf
of Parks Victoria. The Kookaburra awards are
presented every second year to acknowledge
individuals and groups who have volunteered their time
to make a significant contribution to Victoria’s
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beautiful parks. We have over 4 million hectares of
parks and reserves in our state, and last year volunteers
put in over 61 000 hours of work undertaking many
tasks to maintain and preserve them.

because of a government that is really not being honest
in its approach to education in areas like my electorate.

I would like to acknowledge the 2005 Kookaburra
award winners: Peter Skillbeck, who won the healthy
parks healthy people award; the late John Dugdale
Myers, who won the communication award for
achievement in communicating the value of parks; Bob
Anderson, who won the community partnerships award
for achievement in the establishment of partnerships
supporting parks; the late Uncle Norm Hunter Wanga,
who won the indigenous award for excellence; Gidja
Walker, who won the environmental award for
environmental work making a significant improvement
in parks; Gilmore Girls Secondary College, which won
the multicultural award, and Timboon P–12 School,
which won the Young Kookaburra award. The lifetime
achievement award went to the late Jack Brooks for his
major contribution of a lifetime commitment to our
parks.

Hon. J. H. EREN (Geelong) — Currently Victoria
is not getting its fair share from the federal government.
Victoria provides $9.4 billion in GST revenue to the
federal government with only $7.8 billion being
returned to the state. For a long time Victoria and New
South Wales have been subsidising the smaller states,
but that system is looking increasingly archaic and
unfair. It is a system that is ripping off Victorians and
allowing the federal government a huge advantage
when it comes to pork barrelling across the nation in
marginal Liberal seats.

I congratulate all the recipients of the Kookaburra
awards and thank them for all they have contributed to
maintain and preserve Victoria’s parks.

Ferntree Gully Primary School: future
Hon. B. N. ATKINSON (Koonung) — I wish to
comment on Ferntree Gully Primary School in my
electorate, where the school council is now considering
the closure of the school because enrolments have
fallen from 120 students down to about 80. The
government would say this is a community choice
issue, but in fact — and in contrast with the
amalgamation of schools under previous government
policies — what we are really seeing with small schools
like Ferntree Gully is death by 1000 cuts. As the
enrolments for the schools fall they lose a teacher, and
once the teacher is lost parents start to look at whether
they should enrol their children at the school, and they
usually go to alternative schools. The workload of
teachers in the smaller schools is similar to the
workload of teachers in larger schools, but clearly they
are under a lot more pressure. The facilities and
services that could be provided to students in those
schools are reduced.
It is most unfortunate that the government does not
have a policy of either actively supporting the schools
or being more honest as to what its intentions are for
those schools going forward. It is unfair to students of
schools like Ferntree Gully and it is unfair to school
councils of schools like Ferntree Gully that they are
facing this dilemma about what to do with their schools

Goods and services tax: distribution

The origins of the current state taxation formula go
back to the 1930s, when Victoria and New South Wales
led the Australian economy with their large
manufacturing bases, and the fortunes of the smaller
states were based solely on agriculture. While it could
be argued that Tasmania and South Australia should
still be subsidised, I find it hard to believe that the rich
mining states of Western Australia and Queensland
need charity handouts from us here in Victoria. The
argument that it costs more to build infrastructure and
provide services in those states is also looking tired
when we have infrastructure projects like the Scoresby
project costing over $2 billion.
More than ever this state needs the $1.6 billion shortfall
in light of the burden of increasing petrol prices and the
effect that is having on volunteers such as those who
are involved with the Meals on Wheels program. The
money from the federal government could be used to
assist with the increasing costs to volunteers associated
with the increasing petrol prices.
I urge all the opposition members in this chamber to
contact their federal counterparts. I urge the Prime
Minister to not let Victorians down — —
The PRESIDENT — Order! The member’s time
has expired.

Cranbourne bypass: construction
Hon. R. H. BOWDEN (South Eastern) — This
morning I would like to express my concern about the
delays in planning and properly catering for the
population expansion in the Cranbourne area in relation
to the Cranbourne bypass. This bypass is a road system
that is urgently needed. For instance, the South
Gippsland Highway between Dandenong and
Cranbourne is restricted in many parts by several sets of
traffic lights. With the population growth and the lack

MEMBERS STATEMENTS
Wednesday, 5 October 2005

COUNCIL

of investment in the infrastructure in the road
arrangements in Cranbourne there is an urgent need for
proper, efficient planning and early commencement of
what is known locally as a Cranbourne bypass.
There are several options, including land that is already
reserved and a proposal by VicRoads and the City of
Casey to look at aspects of the area around Berwick.
But Berwick and the area to its south present some
problems with the expansion of suburban development,
and it is probably not the ideal route.
Today I do not have a recommendation as to the
specific route that should be taken, but I am concerned
in general and in particular that the Cranbourne bypass
should be properly engineered and fully investigated. It
is a matter of concern to the City of Casey, and it has
written to me asking for my support. I urge the
government to get on with the proper planning of an
effective Cranbourne bypass.

Ride to Work Day
Ms ROMANES (Melbourne) — On this very
windy Melbourne day I was literally blown into the city
early this morning, on my bicycle, to join a group of
MPs and parliamentary staff led by the Speaker who
rode from Parliament House to join thousands of others
at Federation Square as part of Ride to Work Day.
Ministers Thwaites, Pike and Batchelor from the other
house were all there to reinforce Bicycle Victoria’s
message that cycling is good for the environment, is
good for your health, is good for your pocket and helps
tackle congestion.
Ministers Thwaites and Batchelor made a very
welcome announcement this morning of $1.25 million
in funding to upgrade Melbourne’s bicycle trails. This
represents a doubling of funds since last year and has
been allocated to 11 projects through the Parks Victoria
network in the cities of Darebin, Yarra, Casey, Melton,
Hobsons Bay, Maribyrnong, Yarra Ranges, Nillumbik
and Banyule. These grants will be matched by local
government funds to a total of over $2.2 million for
trails this year. Priority for these projects was to further
the government’s vision for a complete off-road
experience for Melbourne’s cyclists and trail users.
Ride to Work Day will further encourage new riders
and contribute to an enormous growth in the number of
city cyclists, which has increased five-fold over the past
10 years.
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Silver Brumby Festival
Hon. W. R. BAXTER (North Eastern) — On
Friday last I had the pleasure and privilege of attending
the launch of the Silver Brumby Festival in the Upper
Murray region. It was held at the Towong Hill Station
homestead — the home of the late Elyne Mitchell,
widow of a former member for Benambra in another
place, Mr Tom Mitchell.
It was magnificent on that occasion to stand on that
peninsula overlooking the Murray River in flood and
see the snow still remaining on Mount Kosciuszko. It
really encapsulated the magic of the high country of
south-eastern Australia and the Upper Murray in
particular. Mrs Mitchell was a prolific author. She
wrote a history of the light horse, which was
appropriate seeing that her late father, Sir Harry
Chauvel, was the commander of the light horse in the
First World War. She also wrote Speak to the Earth,
one of the definitive early environmental books, but of
course she is most famous for the Silver Brumby series
of children’s books, which are very popular.
I congratulate the organisers of the festival for
commemorating Mrs Mitchell’s work and perpetuating
her memory and what she did in involving children in
the care of animals and our environment. And I
certainly acknowledge the talent of a young lady from
Corryong, Madeleine Weybury, who gave several
singing renditions. I believe Madeleine has a great
future.

New Zealand: general election
Hon. J. G. HILTON (Western Port) — I would like
to congratulate Helen Clark and the New Zealand
Labour Party on their terrific win in the New Zealand
general election. It was a close-run thing, but in the end
the voters of New Zealand voted for continued sound
economic management and investment in public
services and rejected the simple populist message of the
New Zealand Nationals — that is, tax cuts and the
tearing up of the Treaty of Waitangi.
A number of lessons can be drawn from this result,
similar to recent results in Norway and Germany, the
main lesson being that tax cuts are not the key to
electoral success. In Norway and New Zealand the
party campaigning on better social services defeated the
party offering tax cuts. In Germany it was only the
fracturing of the left vote which denied the Social
Democratic Party victory. Some 51 per cent of people
voted for parties of the left. There is a lesson here for
the federal ALP. Investment in skills, education and
better health services are not only good policy for
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investment in our future, they are also appreciated by
voters. New Zealand demonstrated that good policy
would achieve its own reward. It is a lesson that should
not be lost on the federal ALP.

Members: communications allowance
Hon. A. P. OLEXANDER (Silvan) — I would like
to comment this morning on the importance of the
taxpayer-funded communications allowance which is
available to state members of Parliament in order that
we might communicate with our electorates in an
effective and accurate way. It is an important allowance
because it allows us to talk to our constituents about
issues of importance and allows us to make them aware
of government services and programs, and it also
allows us to do things of service to the community.
Many MPs have taken to publishing lists of essential
telephone numbers and contacts in their local
communities. These are very useful to local people, but
they are only useful when they are accurate and the
information contained in them is correct. Recently the
member for Monbulk in another place, Mr Merlino, has
been issuing a fridge magnet which tells his
constituents that if they wish to contact the State
Emergency Service they should dial 000, which of
course is incorrect information — 000 is the number of
the fire, police and ambulance emergency services. It is
not the number for the State Emergency Service. This is
a serious issue. Misdirecting those people clogs up the
emergency lines, and I believe it needs to be corrected
and done — —
The PRESIDENT — Order! The member’s time
has expired.

Multifaith leaders forum
Mr SCHEFFER (Monash) — On behalf of my
constituents in Monash Province I congratulate the
government, and the Premier in particular, for hosting
the recent multifaith leaders forum. The forum was
attended by some 30 representatives of Melbourne’s
faith communities, and its objective was to strengthen
community harmony, safety and racial and religious
understanding. At the conclusion of the forum a joint
statement was released.
I know the idea of this forum and the position the
participants expressed in their joint statement is widely
supported in Monash Province. The parties to the
statement included representatives of the Christian,
Jewish, Islamic, Hindu, Buddhist and Sikh
communities, along with Victoria Police. The joint
statement recognises the dignity of every human being.
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The parties to the statement affirmed their shared
commitment to abide by the rule of law and respect
institutional structures and the democratic processes
under which our laws are made. Importantly the
participants rejected all forms of violence, terrorism and
prejudice.
The forum supported in principle Victoria’s Racial and
Religious Tolerance Act, which is valued legislation in
Monash Province. The forum also agreed to encourage
and work to strengthen local interfaith networks and to
include young people in this work. The Premier agreed
to convene another forum in a year’s time, to work on
additional opportunities for similar activities and to
work with the media to promote the benefits of cultural
and religious diversity. The Premier also agreed to
work, in conjunction with faith leaders, to improve
understanding of the Racial and Religious Tolerance
Act and to look at amendments that would clarify the
way the legislation operates.

Schools: religious instruction
Hon. H. E. BUCKINGHAM (Koonung) — On
Sunday I attended a celebration service at Swanston
Street Church of Christ to celebrate 50 years of
chaplaincy in government schools and the new
Christian religious education curriculum. It was a great
service with chaplains who commenced in the 1950s
and 1960s explaining what it was like then as compared
to presentations about chaplaincy today, including one
by Mrs Kate Phillips, who is chaplain at Ferntree Gully
and Ferntree Gully North primary schools, both of
which are in Koonung Province. Chaplaincy in primary
schools has only existed for four years and yet Kate
made very clear from her experiences the value of her
work to the school and the wider school community.
We also heard from two students who spoke about their
positive personal experiences with school chaplains. I
admired their candour and honesty. Ms Jennifer
Hawkins, the principal of Flinders Peak Secondary
College, also spoke about the benefits to her school in
Geelong of having a full-time chaplain. The guest
speaker at the service was the Reverend Tim Costello,
and as always he was insightful, challenging and
educative. Some 3870 Christian religious education
volunteers work across the state reaching 145 000
students in 945 schools. I salute them and praise the
work they do. I also congratulate the Council for
Christian Education in Schools and its leader, the
Reverend Dr Neville Carr, for the outstanding service
which school chaplains have given over the last
50 years and which they continue to give. Their role is
invaluable.
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Vietnamese community: achievements
Hon. S. M. NGUYEN (Melbourne West) —
Yesterday I was delighted to attend an anniversary
reception to mark 30 years of settlement of the
Vietnamese community in Victoria. It was hosted by
the Premier of Victoria, Steve Bracks, and many
ministers and members of Parliament were also present.
They included Murray Thompson, the member for
Sandringham, representing Robert Doyle, the Leader of
the Opposition in the other place, and George Lekakis,
chairman of the Victorian Multicultural Commission,
and other commissioners. There were about 150 guests
from the Vietnamese community representing the
Catholic Church, Buddhist temples, women’s groups,
youth groups, students, the elderly, businesses,
Vietnamese media and newspapers, and volunteers who
have sacrificed their time and effort to serve the
community.
I thank the Premier, who announced that over $500 000
would be provided for Vietnamese community
organisations to assist them to serve their members. The
community is looking forward to using these funds to
develop community benefits and attract more
volunteers. The Vietnamese have enjoyed Victoria’s
multiculturalism. In Victoria we can share our values
and live in harmony. We are lucky to live in this state
where the Bracks government has committed to
promoting multiculturalism. Those in the Vietnamese
community, like those in many other communities,
have been able to maintain their culture and language
while at the same time adopting a new way of life in
Australia.

HOSPITALS: PERFORMANCE
REPORTING
Hon. D. McL. DAVIS (East Yarra) — I move:
That this house condemns the Premier for seriously
weakening the quality of reporting by his government of
critical hospital performance statistics and for reducing by
half the frequency of this reporting and in particular expresses
its concern at —
(1) the government’s decision to hide embarrassing
ambulance diversion data that shows a massive blow-out
in the frequency of ambulance bypass since the
government was elected;
(2) the government’s outrageous decision to remove certain
key hospital waiting list data from its now infrequent
hospital report;
(3) the government’s stubborn refusal to report to the
Parliament, its committees or the Victorian people on
which hospitals have faced bed closures since it was
elected through a comprehensive public accounting of
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how many beds are available statewide and at which
hospitals;
(4) the failure to report properly on critical care services,
including the elimination of detailed individual hospital
data on intensive care bed and coronary care bed
numbers and availability from the half-yearly report;
(5) the sudden removal of the Victorian critical care bed
state web site from public access on 28 October 2004
and the consequent removal from the public domain of
increasingly embarrassing data pointing to the alarming
lack of availability of Victorian intensive care and
critical care beds;
(6) the exclusion of the key regional hospitals, West
Gippsland Healthcare Group and Northeast Health
Wangaratta, completely from the elective surgery
reports in the half-yearly report; and
(7) the total deletion of embarrassing data about the
government’s high rate of elective surgery cancellation
from the new half-yearly report;
and calls on the government to provide honest, open and
transparent data to Victorians about the performance of
Victorian public hospitals, including the reinstatement of data
recently deleted from regular hospital reports and the
reinstatement of full quarterly reporting to the community on
the performance of Victorian hospitals.

The opposition is willing to provide 10 minutes of its
debating time on the motion to the Independent
member for Ballarat Province, Ms Hadden. Therefore,
there will be a reduction in the time available for
opposition speakers.
This motion is important because the government has
retreated from proper accountability and transparency;
it has retreated from the openness it promised. When
the Bracks government was elected it promised to fix
the health care system, to make it work better and to
ensure that Victorians were able to have the health care
system they deserved. In reality that openness, that
transparency and that quality of health care has not
been provided, and the performance of our health care
system in Victoria is declining.
We know that the Bracks government has spent much
more money — about 54 per cent more — on human
services in the six years it has been in power. In acute
health outputs it has spent somewhere between 60 per
cent and 70 per cent more, which is a significant
increase in funding. But the facts are that the
performance has not equalled the increase in funding.
There has been a steady and significant increase in
population in Victoria over that period — somewhere
between 8 per cent and 9 per cent. At the same time the
number of services provided in Victoria has increased
by around 20 per cent. The point I am making is that
the increase in funding has not seen a commensurate
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increase in performance by the system. Unfortunately
what we have seen is an increase in waiting times and
waiting lists, and a decline in the performance of many
aspects of our health care system. People are waiting
longer — whether they are ambulance bypass patients,
whether they are on elective surgery waiting lists or
whether they are waiting for an intensive care bed. This
is happening whether they are Victorians living in the
city or in the country. People all across Victoria are
forced to wait longer for the services with which they
should properly be provided.
I will focus today particularly on the government’s
retreat from the accountability it promised. If, with a
large health system such as Victoria’s, the government
is increasingly faced with poor figures, poor statistics
and declining performance, it can make two decisions:
either it can attempt to fix that declining performance; it
can attempt to improve the performance of emergency
departments, public hospital elective surgery effort and
the functioning of intensive care units; or it can retreat
and hide the data. It can remove, fudge or change the
statistics, and present them in such a way that
comparison with past performance is very difficult.
Unfortunately that is what this government has chosen
to do. It has chosen to retreat from the promise of
openness and accountability and to hide its failures by
changing the statistics and the performance measures.
The Hospital Services Report was issued quarterly from
1996 and was the foundation of hospital reporting in
Victoria through that period.
Hon. J. A. Vogels — It used to be very informative.
Hon. D. McL. DAVIS — As Mr Vogels says, it
was a very informative document, but now the
government has released a report called Your Hospitals,
a document that is not to be released quarterly but every
half year. This in itself is a significant retreat from
accountability. It was a decision to report only half as
often — only once every six months instead of every
quarter — and to gut many of the key performance
measures that were in the previous quarterly report. The
reduction in performance measures has been covered
by a ramping up of the glossy nature of the book. The
Premier’s smiling face appears on page 7.
Hon. Andrea Coote — Again.
Hon. D. McL. DAVIS — Yes, again.
Hon. G. K. Rich-Phillips — What is he smiling
about?
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Hon. D. McL. DAVIS — In this case he is smiling
about the opening of the Casey Hospital, and that is
something opposition members strongly support.
Hon. G. K. Rich-Phillips — It would be good if it
had the emergency services that were promised.
Hon. D. McL. DAVIS — Indeed it would be good
if Casey had the emergency services that were
promised by the Bracks government. The emergency
department at Casey Hospital is a part-time emergency
department in that it closes at around 6, 7 or 8 o’clock
at night and patients are then sent on to Monash or to
Dandenong. But there is no declaration of that or of the
issues surrounding the Casey Hospital and no
declaration of the fact that the 229 beds at the Casey
Hospital are beds that have been purchased by the
closure of beds and the operating theatre at Koo Wee
Rup hospital. There were 2500 operations undertaken
each year at Koo Wee Rup, but those operations have
ceased as of January this year and will never
recommence. No doubt the money will be wrenched
back from that hospital and used to fund the Casey
Hospital. When the voters of the south-east of
Melbourne were told that a new hospital would be built
at Casey what they were not told is that it would be
purchased at the expense of the closure of a nearby
community hospital. I think that is a good example.
I note that with the Casey Hospital example the Premier
is able to say that there are 229 beds there. We do not
know how many of those beds are open, but we know
that the capacity is 229 beds. I will say something later
in this contribution about the issue of bed numbers and
about the government’s retreat from its disclosure of the
number of beds in Victoria and its disclosure of the
number of beds hospital by hospital, because again this
government has a bad story to tell and has tried to cover
up that bad story of bed numbers by not providing the
facts and the statistics to the Victorian community.
This retreat and step back from openness and
accountability is a concern, and the opposition is very
concerned about the fact that Victorians are now unable
to make backward comparisons with many of the key
performance data of the hospitals because of the
changes in reporting that have occurred in the Your
Hospitals report. I seek leave to incorporate a number
of documents through this presentation. I have spoken
to the Leader of the Government and to Hansard about
this.
Leave granted; see table page 1239.
Hon. D. McL. DAVIS — If members examine the
document, they will see that a large number of
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measures that for a long time had been included by the
government in the Hospital Services Report have been
dumped — they simply do not exist — and in other
cases measures have been changed to a percentage
rather than a raw number form. That is a matter of great
concern to the Victorian community. Victorians do
want to know the comparison of what is available. They
do want to see whether their hospital is performing
better today than it was a month, three months or a year
ago. They do want to know whether a waiting list is
growing longer. Currently the number of Victorians on
the waiting list for elective surgery is 42 000, which is
greater than the number was when this government
came to power in 1999, when it was around 41 000.
What we do know is that as you go through the
document you find that the figures that were available
in the past for emergency departments, elective surgery,
and treatment within the ideal time — that is, the
figures needed for historical comparisons that are so
important to be able to assess closely the performance
of a hospital, a network or the whole system — have
been deleted again and again. Some of it is quite subtle.
With things like ambulance bypass — and I will say
more about that in a moment — there has been a shift
from reporting the number of ambulance bypasses to a
percentage. That might be defensible but I make the
point on accountability and performance measures that
when it was elected in 1999 this government made a
promise to the Independents and the people of Victoria
through the Independents charter to continue parallel
reporting where performance measures were changed.
It has not kept that promise. It has not maintained
reporting performance measures in parallel. Time and
time again and most spectacularly in the Your Hospitals
report — the next issue of which is overdue — the
government has gutted or removed many of the key
indicators.
If members look at the document incorporated into
Hansard they will see, for example, that the number of
people going through emergency departments continues
to be reported. What has changed is that the historical
comparison with the previous quarter and previous year
has been removed, as has the number of patients treated
in emergency departments hospital by hospital. Those
measures are reduced or disappearing. They are
measures that Victorians in local communities would
seek to examine to look at the performance of their
hospital. The idea that different categories would be
reported with historical comparisons by quarter back to
the previous quarter and the equivalent quarter of a year
ago has also gone by the wayside. The Your Hospitals
report simply dispenses with all those measures that for
many years people have used to assess the performance
of their local hospital — that local journalists and local
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communities have looked at — and that journalists in
Melbourne have looked at to see which parts across the
whole system are performing well and which are not.
That is a critical issue.
If you look at the number of non-urgent or semi-urgent
patients on hospital waiting lists for elective surgery —
nos. 61 and 56 respectively on my list — those
measures both continue, but the non-urgent historical
comparisons with the same quarter in the previous year
are dispensed with.
The historical comparison of hospital-by-hospital
quarterly reports and reports up to last year have also
gone. That data will be difficult for people to access. It
will be difficult for journalists and local communities to
simply and quickly put their finger on it to see what is
happening in their hospitals. Some of the data is
available elsewhere but a local journalist or a local
community member would need to scurry around,
source that data and compile their own tables — which,
of course, is the government’s objective. It aims to hide
or make the information difficult to obtain and collate;
it aims to make it difficult for the community,
journalists, the opposition and people in the health
sector to hold the government to account for its
performance.
The government’s performance has not been good. It is
very important that local communities look at these
statistics closely to see what has happened. I, for one,
am very concerned indeed. I urge local communities to
look at this table to see what they have lost in terms of
data and information and their ability to make an easy
comparison.
The government will say that there are some new things
in the Your Hospitals report, and that is correct. There
are some new pieces of information in that report and
we are prepared to welcome a number of those, but it is
nothing compared to the amount of data that has been
pulled out of those reports or the data that has been
dispensed with by the government. The government has
done that to make it as hard as possible for people.
The government will also say it has introduced a web
site. When that web site was launched people naively
thought it would be updated regularly, but it has not
been updated regularly. It will be updated at the same
rate as Your Hospitals is published — every six
months — so the data will be outdated.
It is my strong view that the historical data will be
removed from the site so that any point of easy
comparison with the past will be lost, and the
community will not be able to see the performance of
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their hospitals over time. The community will get a
single snapshot. The government argues that the
community can look at the web site and move from
hospital to hospital. That is theoretically possible, but I
do not think a great deal of that will occur without the
assistance of clinicians and others who would look
more closely at the more detailed data that would have
been available in the quarterly hospital reports. The
ability of community members to get proper
information is likely to be greatly reduced.
The next point I wish to focus on is ambulance bypass
and diversions. Ambulance diversions concern
everybody in the community. Everyone, their family
and loved ones, may face a situation where they are at
risk, when an accident or a serious illness occurs and
the community then needs quick access to their nearest
hospital. Under this government the performance in
ambulance bypasses has deteriorated. There has been a
13-fold increase in the incidence of bypasses under the
Bracks government, which has fudged and cheated with
the figures; the government has sought to hide the truth
in this serious situation.
The truth is that in 1998–99, the last full equivalent year
under the Kennett government, there were 312 listed
ambulance bypasses in Victoria. The most recent
statistics we have show that in 2004–05 there were
more than 1000 ambulance bypasses and more than
3000 hospital early warning system bypasses or
diversions — whatever name you want to call them —
which totals over 4000 effective bypasses or diversions.
In other words, on 4000 occasions the lives of
Victorians were put at risk.
Let me talk about the new hospital early warning
system (HEWS). This government is very good at
cloaking these things in new jargon with new names
that hide the facts. How does HEWS operate? I look
forward to contributions from government members as
to how it operates. The patient is in the ambulance, sick
and in an emergency situation and is heading towards
their nearest hospital, but the hospital is busy. It could
go onto formal bypass or a HEWS diversion could be
declared. The beep would go out to the ambulance
driver that says, ‘Do not come to this hospital. Divert
and go to another hospital’. I argue that the patient in
the back of the ambulance who is in urgent need would
think that was a bypass.
Hon. W. R. Baxter — Of course they would!
Hon. D. McL. DAVIS — Of course they would,
Mr Baxter. A bypass is a bypass by whatever name the
government calls it. But this government will not
release the HEWS data. You will look at the Your
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Hospitals report in vain to find out on how many
occasions HEWS diversions and bypasses have been
declared, because you will not find it; it is not there.
The reason you cannot find it is that this government is
embarrassed. It knows the data is embarrassing and
shows that it has failed. From data that has been dug
out, usually after huge effort through a freedom of
information request from either a journalist or the
opposition, we know that in 2004–05 more than
4000 ambulance bypasses or diversions occurred. That
is 13 times greater than the number of diversions in the
last period of the Kennett government, and that is
outrageous. It is a failure, and it is a cover-up by this
government. I urge people to look closely at the data,
and again I seek the leave of the Leader of the
Government and the President to incorporate some data
in Hansard.
The PRESIDENT — Order! Is it the same table?
Hon. D. McL. DAVIS — No, it is a different one.
There are a series of them.
The PRESIDENT — Order! The member is
supposed to show it to the President.
Hon. D. McL. DAVIS — I have shown it to the
Leader of the Government and the deputy leader and I
have also shown Hansard.
The PRESIDENT — Order! Under the
circumstances I will accept the data, but I remind
honourable members that, if they want to have anything
incorporated into Hansard under rule 5.02, they should
be aware that it states:
A member desiring to incorporate material in Hansard must
submit such material to the President for perusal prior to
raising the matter in the house.

I remind honourable members that that is the rule of the
house and they should abide by it in the future.
Leave granted; see table page 1246.
Hon. D. McL. DAVIS — One of the other things
that has been removed from the system is the facts
about local ambulance bypass; the data is now
centralised to an overall number of occasions and to a
percentage for individual hospitals. It is again worth
very clearly making the point that the failure to provide
the specific number of incidents by hospital will
severely weaken the ability of local communities to
understand what is put out. The government’s retreat
from reporting the number of incidents of ambulance
bypass to its decision and its move to a system where it
reports on the percentage of time on bypass shows that
hundreds of patients are affected by bypass. When one
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looks at the hourly spread of bypass one finds it is quite
significant.
I want to make some points about intensive care and the
government’s decision to remove from public
examination the proper scrutiny of intensive care and
critical care in this state. The Your Hospitals report now
has just a single table showing critical care bed
numbers. The critical care services include just the
number of beds occupied and unoccupied. In the
previous quarterly report a series of tables provided
individual hospital data — for example, in September
you could see the number — —
Hon. J. G. Hilton — This is like the half-tolls
policy.
Hon. D. McL. DAVIS — You might say that. What
I would say is that the number of beds at the Angliss,
Austin, Box Hill, Dandenong, Frankston, Maroondah,
Monash, Royal Melbourne, St Vincent’s, Alfred,
Northern, Western and Barwon hospitals were all
declared. It showed the number of beds available, the
total intensive care beds open and the total intensive
care unit and high dependency unit beds. The numbers
were declared from a census that was done each
morning at 9.00 a.m. In my view the importance of the
census is that it enabled local communities to have
some idea of how their local intensive care unit was
performing. My concern is the failure of this
government to continue reporting, which when taken in
parallel with the removal of the bed state web site
means that that data is no longer available to the
community. The Victorian community deserves that
data. It deserves to know how its intensive care units
are operating.
Through this last period in Victoria we have seen the
flight of babies, and indeed some adults, interstate
because of the lack of intensive care beds. We know
from the intensive care society’s most recent reports
that the number of intensive care beds in Victoria as a
ratio has declined to the lowest of any state, and
perhaps the second lowest in the country. We know that
the government is very tetchy about the number of
intensive care beds; it does not want to be open about it.
We also know that the number of intensive care beds
has become a significant blocker in the system,
preventing elective surgery occurring at the rate it
should and when it should. We know that time and
again issues have surrounded the cancellation of
elective surgery, often for critically ill patients. They
may not get their surgery that day; they may be told to
come back in a week or a month despite their
significant need for surgery.
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We also know from the Australian and New Zealand
Intensive Care Society data that Victoria’s readmission
rate to intensive care beds is the highest in Australia.
That is a significant issue that has a real and concerning
impact on the community. The importance of that for
good acute care in Victoria cannot be overstated. You
cannot run neonatal units or our larger public hospitals
with chaos, poor planning and inadequate intensive care
resources. The failure to spend properly on intensive
care is dumb on a number of levels. Not only does it
result in poor clinical outcomes but it also often
generates additional costs. When patients are pushed
out of intensive care too early because of the urgent
need for beds, they are more likely to be readmitted,
generating a poor clinical outcome and in some cases
placing their lives at risk. It also — I think
importantly — leads to higher costs for the system. It is
a dumb, silly economy. It is unfortunate that the Bracks
government has not focused on these issues.
I welcome the recent increases in neonatal intensive
care beds, but on the data it is still very clear that we are
quite short of the required number of neonatal intensive
care beds. They provide a critical service, and we have
about 66 such beds in Victoria — about 8 short of the
estimate provided by researchers at Monash University,
who argue that Victoria needs 72. Despite the new beds
at the Mercy hospital and elsewhere, there is still a
significant shortage of neonatal intensive care beds in
Victoria.
I believe that the government’s retreat from these issues
is a significant one. On 28 October 2004 the
government stepped back from its intensive care
reporting. I do not seek to incorporate this document
into Hansard, but members may wish to look at it. It is
a significant document, and it is now a rare one. It is the
last document that came from the Victorian critical care
bed state information web site, which was available to
the Victorian community for many years. It gave
real-time information about the availability of intensive
care beds in Victoria. As members will see, the regular
updating of the site provided information about the
number of beds available and the predicted availability
over the next 8 hours. As members can see, on
27 October last year it was not a pretty sight. Going to
the bottom of the document, members can see that Sale
and Latrobe hospitals were accepting patients, as was
the Royal Children’s Hospital, but that only one other
metropolitan hospital, the Monash Medical Centre, was
accepting patients, with a predicted availability of two
beds in the next 8 hours. You would have to say that
that is a very tight system. It is a system in crisis, a
system that is not being resourced properly by the
Bracks government and a system that this data shows is
not performing well.
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Hon. Andrew Brideson — Those that are accepting
are only accepting by consultation.

are an indictment of this government. They show that
the intensive care system in this state is in real crisis.

Hon. D. McL. DAVIS — That is right. As
Mr Brideson says, the truth is that those are accepting
by consultation. That is not unusual in the sense that
there is a cooperative arrangement among our large
hospitals. There is a longstanding arrangement that if
beds are not available in one hospital, patients can be
transferred to another hospital. That arrangement
should not be over-pushed or you will have critically ill
people ricocheting around the suburbs seeking intensive
care beds which they need urgently. I do not believe it
is satisfactory for this real shortage to be part of our
system. I do not believe it is satisfactory for the
community to face these difficulties.

The government’s response to those figures, to the
public scrutiny that came from the web site and to the
public scrutiny that came through the examination of
the hospital-by-hospital data that is available on pages
17 and 18 of the quarterly Hospital Services Report was
to gut that report and restrict it to one tiny, obscure and
largely useless table on page 6 of the Your Hospitals
report. Why would the government do that? It has done
that because it is embarrassed, because it is concerned
and worried about what the community would think
about its performance. Rather than fix the problem it
wants to hide it by covering up and by removing the
statistics from public view.

What did the Bracks government do when it was faced
with this increasingly concerning data? What did it do
when there was public exposure of this disconcerting
data? I will tell you what it did: it took down the critical
care bed state site web site and closed it from public
access forever. It closed that site without consultation
with the Victorian community. It closed that site and
prevented access to that critical information.

Key regional hospitals West Gippsland Healthcare
Group and Northeast Health Wangaratta have been
excluded from the Your Hospitals report. We put out a
news release on Monday, and it was interesting that
when a journalist rang the government’s response was
to say it was an omission. Bunkum! What a load of
nonsense. The government hid those reports because
they were embarrassing and hid the statistics because it
did not want the local communities in the north-east
and Gippsland to see the facts. It hid the statistics
because it wanted to cover them up. The truth is the
government’s response was that some of the data is on
the web site. I have to say that the compilation data is
not on the web site. It was impossible to go to the Your
Hospitals web site yesterday — things may have
changed in the interim — and look up the total number
of people waiting for elective surgery at West
Gippsland Healthcare or Northeast Health Wangaratta.
That data does not exist, but it should exist, and local
communities should know.

Over the period 17 August to 27 October 2004 the
critical care bed state web site was monitored by my
office, and in that 72-day period we took 59 samples. It
is worth reading these important statistics into the
record. During that period the number of days when
hospitals like the Alfred and the Austin were accepting
was zero. The percentage of days that hospitals like the
Alfred and the Austin were not accepting or were on
restricted access was 100 per cent. I will give the
figures for other hospitals: Box Hill was 96.6 per cent,
Dandenong was 96.6 per cent, Frankston was 89.9 per
cent, Geelong was 72.9 per cent, Maroondah was
71.2 per cent, Monash was 86.4 per cent, the Northern
was 98.3 per cent, Jessie McPherson was 74.6 per cent,
the Royal Children’s Hospital was 11.9 per cent, the
Royal Melbourne Hospital was either not accepting or
on restricted access 98.3 per cent of the time, St
Vincent’s was 86.4 per cent and the Western was
88.1 per cent.
The regional hospitals are important because the
options for intensive care are not as great for those
hospitals. There is a need for a greater reserve capacity
given the distances they have to transfer, which makes
transfers less easy than in the metropolitan area. On
100 per cent of the days we sampled, Ballarat was
restricting or not accepting patients, Bendigo was
88.1 per cent, Shepparton was 72.9 per cent, Latrobe
64.4 per cent and Sale was 50.8 per cent. Those figures

I welcome the government’s backdown yesterday, and
its decision to put that data into the next Your Hospitals
report. If this motion achieves nothing else, it will be
important because it will get data for those
communities. I hasten to add that other important data
has been removed from the Your Hospitals report. I
seek leave to incorporate a further table in Hansard.
The PRESIDENT — Order! The member has
raised this issue with the Deputy Leader of the
Government and proposes to incorporate further
documents. I again draw his attention to rule 5.02.
Leave granted; see table page 1247.
Hon. D. McL. DAVIS — The other data that has
been removed from the Your Hospitals report relates to
cancellations. It is a scandal that key data relating to
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cancellations of operations should be removed from the
government report. Why would that happen? It might
be that there is increasingly a tendency for the
government to cancel elective surgery. It might well be
that the data is embarrassing to the government and that
there has been a blow-out in the number of
cancellations. In the period 1 January to 30 June 2004
there were 9903 cancellations of elective surgery in the
hospitals that were reported on in the quarterly Hospital
Services Report. The government claims this
marvellous new document, the Your Hospitals report,
shows it is open and accountable, but we know it is just
a glossy document which is slim in content and which
contains no data on or mention of cancellations. I
cannot find any. I would be very happy for a
government speaker to show me on which page it might
exist. The removal of data on cancellations is a serious
matter. I look forward to the new Your Hospitals
report — —
Hon. T. C. Theophanous — You’re just making it
up.
Hon. D. McL. DAVIS — I would be happy for the
minister to point out where the data is in the Your
Hospitals report. I would be happy if the government
reintroduced cancellation data in the next report or the
one after. I would look forward to that. I do not see any
evidence that cancellations are recorded in this
document. That is a significant matter for the Victorian
community. Victorians want to know whether there are
thousands of people being bumped in their operations,
whether there are thousands of people who are being
brought back time and time again. Some hospitals are
famous for doing that. In the first six months of last
year 780 operations were cancelled at the Monash
Medical Centre. The Alfred hospital had a significant
number of cancellations as well, and even the Austin
Hospital had 649 cancellations.
Why has the government chosen to remove this data?
Because the cancellation rate is going up. I have reports
of people having surgery cancelled up to five times at
Monash. Some of those patients are in the semi-urgent
category, and the government’s failure to manage the
semi-urgent elective surgery waiting lists is nothing
short of a scandal. The number on the list has increased
by 67 per cent since the government came to power in
December 1999; 8457 people were on the semi-urgent
waiting lists. The most recent statistics we have from
the hospitals, dated December 2004, show that figure
had risen by 67 per cent, or 5691 patients, to 14 148.
Many of those patients, who should be treated within a
very short time, are bumped off the list again and again.
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The failure to provide timely treatment is a concern as
is the cancellation of operations. Patients run the risk of
their conditions deteriorating over that period; in some
cases patients run the risk of death in that period. It is
nothing short of a scandal that the government should
stop the production of data on such cancellations. I do
not believe many Victorians would be happy with
people being bumped off hospital waiting lists, only to
have their cancelled treatment not reported. That
information should be a significant piece of data about
the performance of hospitals, but its removal is a retreat
from transparency.
Hon. T. C. Theophanous — You should talk about
transparency!
Hon. D. McL. DAVIS — I am talking about
transparency. The government and the Premier
promised firmly that transparency would be an
important part of what they were about. ‘Open and
accountable’ is what they claimed — —
Hon. T. C. Theophanous — Like night and day
when compared with the Kennett government.
Hon. D. McL. DAVIS — I have to say to the
minister that that is not the case. When it comes to
things like ambulance bypasses and surgery
cancellations, all of those were reported much more
scrupulously and accurately by the Kennett government
than by the minister’s government in its new Your
Hospitals report. The truth is that the Hospital Services
Report was introduced in 1996 by former health
minister, the Honourable Rob Knowles — —
Hon. Andrew Brideson — A good minister.
Hon. D. McL. DAVIS — Yes. This government
continued with that document; there was some
tinkering — some additions to and deletions from it
from time to time, but essentially the document
remained — —
Mr Viney — The people of Gisborne did not want
him.
Hon. D. McL. DAVIS — I have to say to Mr Viney
that if I were the people of Frankston I would be very
concerned about the non-declaration — —
Mr Viney — If you want to talk about the Frankston
Hospital, go ahead, please do.
Hon. D. McL. DAVIS — I will talk about
Frankston.
Mr Viney — That’s great. I’m looking forward to it.
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Hon. D. McL. DAVIS — There were
633 cancellations in the period January to June 2004. I
would be very pleased, President, to see the member for
Chelsea Province, Mr Viney, tell me how many people
have been taken off the waiting list in the last six
months. I would be interested to know how many
people were bumped off the waiting list at Frankston
Hospital in the period up to 30 December last.
Mr Viney — It was a lot less than it would have
been had we not done the 100-bed redevelopment that
you didn’t do.
Hon. D. McL. DAVIS — I and the community
would like to know how many on the waiting list were
cancelled.
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around three times. So if they were on bypass 3.9 per
cent of the time, you could expect they might be on
HEWS for 12 per cent of the time. If that is not the
case, I would be interested to hear from Mr Viney what
the true number of HEWS occasions is at Frankston.
Mr Viney, and the government, should come clean with
the people of Frankston and explain on exactly how
many occasions a hospital early warning system was
declared at Frankston, on exactly how many occasions
the HEWS declarations resulted in bypasses and on
exactly how many occasions people were impacted by
the declaration of the HEWS.
It is worth quoting the Auditor-General’s comments on
HEWS. In his 2004 report on managing emergency
demand, he states:

Mr Viney interjected.
Hon. D. McL. DAVIS — Fifty, was it? I do not
believe it was 50; I think it would have been many
more. If it were anything like the 633 in the previous
period, I reckon the figure may well have been quite a
deal higher.
I return to my earlier point now that I have a particular
table available — and this relates to the first point in my
motion — about ambulance bypasses. Mr Viney used
the example of Frankston Hospital. I know Mr Bowden
may have something to say about Frankston later. With
ambulance bypasses the government does not declare
the incidence of the hospital early warning system
(HEWS), so we do not know how many HEWS
occasions have occurred. Mr Viney may well want to
tell me, the house and his local newspapers how many
HEWS occasions occurred at Frankston Hospital
between July and December last, because that data is
not declared in the Your Hospitals report, nor is the
number of bypass times.
The government’s new statistics have changed the
presentation, and we now know that the percentage of
time on bypass is 3.9 per cent. Over that period I make
that to be 184 days or 4416 hours, which indicates that
Frankston Hospital was on bypass for 172 hours of that
period. That is equivalent to 7.18 full days. In other
words, over that period Frankston Hospital was on
ambulance bypass for the equivalent of seven days.
That would be scandalous and a cover-up because the
government does not want to release the full statistics
on the HEWS occasions.
We know from the Auditor-General’s reports that the
incidence of HEWS seems to run at around three times
the officially declared bypass rate. The number of
HEWS occasions, as a rule of thumb, across the
system — and I accept that there are variations — is

There is also a risk that HEWS may be used as a substitute for
bypass.

We know HEWS is not declared; we know bypass is
declared; we know there are financial penalties for
hospitals that go on bypass. It is less clear that there is
any direct financial penalty for a hospital that goes on
HEWS and hospitals are going on HEWS increasingly.
I do not find that surprising, but this government does
not declare the number of HEWS occasions, and I think
the community has a right to know.
With the forbearance of the minister and the President I
seek leave to incorporate one more table.
Leave granted: see table page 1248.
Hon. D. McL. DAVIS — It is worth recording here
the percentage of time spent on ambulance bypass at a
number of these hospitals: 1 per cent at the Angliss;
Austin, 2 per cent; Box Hill, 3.2 per cent; Dandenong,
5.2 per cent; Frankston, 3.9 per cent; Maroondah,
0.8 per cent; Monash, 2.8 per cent; Northern declared
no bypass, but I know HEWS occurs; at Royal
Melbourne, 4.7 per cent; St Vincent’s, 1.8 per cent;
Sunshine, 0.7 per cent; Alfred, 8.6 per cent; and
Western, 0.8 per cent. The number of hours on bypass
across the system in that period is significant — I make
it 1567, and that is equivalent to 65 full days on bypass
across metropolitan Melbourne.
Some hospitals stand out: Box Hill, at 5.89 full-day
equivalents; Dandenong, 9.57 full-day equivalents;
Frankston, at 7.18 full-day equivalents; Maroondah,
1.47; Monash, 5.15 full-day equivalents; the Royal
Melbourne at 8.65 full-day equivalents of bypass;
St Vincent’s, 3.31; Sunshine, 1.29; the Alfred, 15.82
full-day equivalents on bypass. They seem to me to be
extraordinary figures. The Alfred spent almost 16 days
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on bypass in that six-month period, and we still do not
have the HEWS data for the Alfred for that period. If
that is running at roughly three times, as the auditors’
figures strongly suggest is the likely ratio, you would
then be talking around 16 times 3. I will let the
community do the calculations there, but that seems to
me to be many hours, many days, on bypass or
undeclared bypass, which is how the HEWS system is
increasingly being used.
Hon. T. C. Theophanous — You are just
misrepresenting that.
Hon. D. McL. DAVIS — I am not misrepresenting
anything at all, Minister.
Hon. T. C. Theophanous — Misleading the house,
you are!
Hon. D. McL. DAVIS — I am not misleading the
house. I am making it very clear to the house that
I believe these figures should be declared properly. I
say the government should still be declaring the number
of occasions of bypass, and I believe the Your Hospitals
report should report on each occasion that it is produced
the number of times that HEWS has been called.
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They would be honest steps, they would be transparent
steps.
If the government is prepared to improve its reporting,
it needs to do a couple of things: it needs to restore
many of the measures that have gone; it needs to restore
the quarterly reporting; and it needs to restore the key
data that was available on web sites like the intensive
care data on the bed state web site, which the
government has simply taken away, simply removed
from public examination.
The government has to be careful, it has to come clean,
it has to be honest with the Victorian community, it has
to start providing this data and it has to become
accountable for its performance, which it is not today.
Mr VINEY (Chelsea) — Once again we have the
great conspiracy theorist of the opposition, the
Honourable David Davis, running all sorts of
conspiracies about data that is being released or not
being released. He has been caught out on at least one
occasion on the data. I have not had time in the course
of the debate to go through it and look at all the
documents that have been produced.
Hon. D. McL. Davis — Yes you have.

The minister’s response to this at the Public Accounts
and Estimates Committee hearing was pathetic. The
minister simply refused to release the number of
HEWS — —
Mr Viney interjected.
Hon. D. McL. DAVIS — And others. Indeed, my
point is that I thought it was pathetic. I do not resile
from that at all. I think it was pathetic.
Hon. T. C. Theophanous — We think your
contribution today is pathetic.
Hon. D. McL. DAVIS — You may well think it is
pathetic, but you can provide the statistics, Minister; it
is what your government is not providing.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — I have to say, President,
that the government has within its capacity the ability to
fix these problems. It has within its capacity the ability
to declare these statistics. We know that the Victorian
data sets — the minimum data sets for emergencies and
elective surgery and so forth — are perfectly available
and could be tabulated in a straightforward way, and I
look forward to the government taking those steps. I
would welcome the government taking those steps.

Mr VINEY — I have not, Mr Davis. Just on one
table we have been able to establish that what has been
presented to the house is completely misleading and
misrepresents the situation. On that basis alone one has
to cast a significant amount of doubt not only on what
Mr Davis has said but the fact that he has attempted to
present this material to the house. He presented to the
house a document called — I am not sure whether he
tabled it or incorporated it in Hansard — ‘Cancellations
from elective surgery waiting lists’. He has added in his
own column headed ‘Total cancellations — January to
June 2005’, and in each case for each hospital he says,
‘Deleted from Your Hospitals report’, when in fact this
data is available to anyone any day on the web site by
clicking on the relevant hospital. It is a complete
misrepresentation for Mr Davis to come in here and say
that there is some kind of cover-up on the part of the
government about data that is publicly available on a
web site — anyone can go in, click on it, and have a
look at the information on the web site.
No amount of denying it by you will make it so. It is a
fact that it is on the web site. You come into this place
and present documents that are completely misleading.
Hon. D. McL. Davis interjected.
Mr VINEY — There is a web site, Mr Davis. Go
and do your own research — have a look at — —
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The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Mr Viney will address his
comments through the Chair.
Mr VINEY — What we have here is the short-term
memory of the opposition, because in 1999, the last
year of the Kennett government, it did not release one
set of hospital statistics — not one in the entire year. In
an election year it withheld all information on hospital
data — every single bit of it. Mr Davis comes in and
starts talking about the Frankston Hospital. Thank you,
Mr Davis. As Dirty Harry said, ‘Make my day’. The
Frankston Hospital is a great example of what the
opposition did when in government. When the
opposition was in government it denied that there was a
problem at the Frankston Hospital — ‘No need for
additional beds at the Frankston Hospital’.
The former Premier, even in the Frankston East
re-election, said that the government had not received
any request from the Frankston Hospital for additional
beds. That was proved to be absolutely untrue.
Hon. R. H. Bowden — On a point of order, Acting
President, I suggest that Mr Viney needs to be a little
careful, because during the time of the Kennett
government — he is not being specific about years — I
personally was a member of a delegation — —
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I ask Mr Bowden to address his
point of order.
Hon. R. H. Bowden — Mr Viney is running the risk
of misleading the house in claiming that the Kennett
government did not upgrade the Frankston Hospital
when I know it did and was a member of a delegation
that resulted in improvements.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! There is no point of order. It is a
debating point, and I notice that Mr Bowden’s name is
on the list as a speaker, so he will have his opportunity
to refute any points made. Mr Viney is to ignore
interjections and continue his contribution through the
Chair.
Mr VINEY — Mr Bowden can have his tuppence
worth when he gets up later. He can justify his
$100 000 a year when he failed to do anything for the
Frankston Hospital. I know the facts. The facts are that
in the Frankston East re-election Mr Kennett denied
that the government had ever received a request for
additional beds at Frankston Hospital. The facts are that
during that period there had been a request from the
Frankston Hospital to the Kennett government — it
was some six-months old — for additional beds, and a
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submission to the government at that time was
produced. Members of that government were for years
denying that there was a problem at the Frankston
Hospital and denying that there had been any request
for additional resources. In fact the opposite was true. It
was only this government that delivered on that
submission with a $21 million, 100-bed redevelopment
of the Frankston Hospital. Mr Davis talks about elective
waiting lists. Just imagine what the elective waiting list
problem at Frankston Hospital would be if the Kennett
government had been re-elected in 1999 and no
additional services and resources had been put in there
because it said they were not needed.
The facts are that this government has been investing in
our hospital system. We have had to fix up the mess
because when the opposition was in government public
hospitals had to sell the silver in order to retain some
semblance of recurrent expenditure. Hospitals were
selling off their assets in order to keep operating and
provide funding. In its last year of office the Kennett
government released no data at all on hospital standards
and services.
In relation to the Your Hospitals report, I suggest that
members do not need to go any further than the
double-page spread after the foreword, because there in
the double-page spread is a map of Victoria. Under the
heading ‘Hospitals rebuilt under the Victorian
government 1999–2000 to 2004–05’ you are hard
pressed to find a rural hospital location or a hospital in
metropolitan Melbourne that does not have either a red
or a blue cross next to it — the red crosses being
projects that have been completed and the blue crosses
being the ones that have been commenced. There is
hardly a place on the map that does not have some level
of government expenditure.
Why is that? Because this government has been
investing in the hospital system, an investment of
$2.4 billion since we were elected in 1999. Under this
government Victoria has been investing in hospitals.
We built the Casey Hospital. I might add for members
opposite that when they were in government they
wanted it to be a privatised hospital, but this
government came in and built the hospital that the
former government promised but never delivered. This
government rebuilt the Austin and Mercy hospitals in
Heidelberg. What the opposition wanted to do was to
privatise it.
I am sure Mr Bishop will say that it is a good hospital,
but the Mildura hospital was privatised.
Hon. B. W. Bishop — It went well.
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Mr VINEY — That is a good example of one that
did go well, but I will give an example of one that was a
complete failure, and that is the Latrobe hospital. The
Latrobe hospital was a total failure and had to come
back into public ownership. It was this government that
had to save that hospital by investing in it and making it
a public hospital again, because we needed to protect
hospital services that should be available to the people
of Gippsland and the Latrobe Valley.
What the opposition tried to do was to set up a private
hospital for profit. We know the opposition was
heading down the path of privatisation. In this house
two weeks ago during the adjournment debate I
challenged Mr Davis to come clean on whether the
opposition is going to go down the privatisation path
again, because we have had both Senator Minchin and
Mr Abbott saying that they want to outsource hospital
management services. In other words it wants to go
down that path of privatisation of all public hospitals
again. Mr Davis ought to come clean at least on that.
Even if he cannot come clean on the half-tolls policy,
which is a half-baked promise, we would like to know
if he is going to come clean on the half-privatisation
policies of Senator Minchin and Mr Abbott.
Mr Davis brought up the question of ambulance
bypasses. There would not be a Victorian who was not
horrified and scared of the state of our ambulance
services during the Kennett government’s time in
office. Day after day, week after week and month after
month there were stories about ambulance failures on
the front page of the Herald Sun. That was absolutely
not because of lack of dedication of the staff. That was
because the Kennett government was heading down the
path of privatisation. It privatised the services in
Cranbourne, it was trying to privatise much of the
management of our ambulance services and it was
failing to invest in and resource those services.
On coming into office this government invested heavily
in ambulance services. We have employed over
150 additional paramedics. We have built or rebuilt
15 ambulance stations around the state. We have
introduced two-officer crewing. We have introduced
advanced life-support training for all ambulance
officers. We have introduced new mobile intensive care
ambulance, or MICA, stations across the state. We have
resourced rural ambulance services with additional
services. We have introduced new community
ambulance services. This government has been
investing in our ambulance services in stark contrast to
what the Kennett government did. That has paid
dividends. Despite Mr Davis’s ambulance-chasing all
around the state we do not get the Herald Sun front
page stories anymore.
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Mr Davis brought up the question of HEWS, the
hospital early warning system for our ambulance
services. He presented that as some kind of example of
a cover-up by this government in relation to bypasses
and ambulance services. The facts are that the early
warning system is exactly that — an early warning
system. If there had been a HEWS system in place
under the Kennett government every emergency
department would have been on HEWS 100 per cent of
the time 365 days a year. Every emergency department
was under enormous pressure day after day and week
after week each year under the Kennett government
because of its failure to properly fund the hospital
system. The early warning system for ambulance
service delivery is exactly that.
Mr Davis brought up a rather emotive suggestion that if
an ambulance coming along the road found that a
hospital was on HEWS and was diverted, the patient
would think the hospital was on bypass. Under the
HEWS system that simply would not happen. The
ambulance is advised by the dispatch officer at the
beginning of the pick-up exactly what hospitals are
nearing capacity so that the ambulance and the
dispatcher can make a decision as to the most
appropriate hospital to send the patient to. If the
patient’s condition is an absolutely critical emergency
those decisions can be overridden for the safety of the
patient. That is what the system is about — to keep
ambulance officers and dispatch officers informed as to
the most appropriate location where a patient can be
treated quickly and efficiently. Mr Davis’s allegations
in relation to this are absolutely spurious. The basis of
Mr Davis’s allegations as always is conspiracy theories.
Despite his efforts in getting the Channel 10 cameras in
here for the beginning of his contribution, I do not think
there will be much on the news tonight apart from a
pretty boring contribution by Mr Davis. His getting the
cameras in here demonstrated that this debate is purely
about Mr Davis’s current problems with preselection
and getting his profile up. It is about the politics of the
internal machinations of the Liberal Party at the
moment. It is interesting that the Liberal Party benches
are just about empty. They are all in their offices
punching the digits on the eau de cologne to shore up
their preselection votes. Mr Davis’s contribution here
today — bringing in Channel 10 and bringing in
documents that are completely spurious and which
misrepresent the facts — will be shown up in this
debate for what it is.
The Your Hospitals report that the government is now
producing contains extensive details of hospital
performance. Page after page of graphs are clearly
presented and explained. Where occasionally the
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numbers have gone in a way that the government might
not like, they are appropriately reported. Mr Davis
raised issues on elective surgery. The document reports
that there has been an increase of a couple of thousand
people in one instance. That is a direction we do not
like. There is absolute integrity in the presentation of
the data. The data shows on page after page and in
graph after graph significant increases in the number of
patients being treated in the hospital system in
Victoria — substantial increases in the number of
patients admitted to hospital, substantial increases in the
number of people coming to and being treated in
emergency departments and substantial increases in the
number of people being treated in outpatient
departments.
It is absolutely clear from the overriding facts in this
report that, despite increased pressure on our hospital
system, we are generally meeting the targets that have
been set. In the case of urgent elective surgery 100 per
cent of patients are being treated within the appropriate
time. In non-urgent cases 80 per cent of patients are
being treated within the target of 90 days.
The purpose of this process and putting the data on the
web site is to give patients, particularly those seeking
elective surgery, the opportunity to look at the
possibility of being treated more quickly at a different
hospital from the one they have been booked into. The
new system is flexible enough to allow patients to make
changes to their surgery booking so that they can be
treated more quickly. In fact the government has
introduced a $30 million blitz on elective surgery
waiting lists, and that is already showing dividends. It is
imperative in a debate such as this that the truth about
the government’s record in this area be known and
understood.
In terms of patient care, over 1.2 million patients, an
extra 200 000 since 1999, have been treated. We treat
over 1 million patients in emergency departments, and I
want to talk about that. Why has there been such an
increase in the number of patients coming to our
emergency departments in Victoria? What could be the
possible reasons? Has the health of Victorians declined
so severely? I do not think so. Where would people
normally go — —
Hon. D. McL. Davis — It is the ageing of the
population.
Mr VINEY — Mr Davis says it is the ageing of the
population. That is good point; the ageing of our
population may be a factor. What happens when we
have an ageing population? As people in our
community age, they need nursing home beds. What is

Wednesday, 5 October 2005

happening to the funding of nursing home beds in
Victoria? I think we are about 5000 beds short in
Victoria. Has anyone else heard that figure? We are
about 5000 beds short — and who is responsible for
funding those beds?
Hon. Andrea Coote interjected.
Mr VINEY — I am listening, Mrs Coote. Who is
responsible for funding nursing homes beds in this
state? The federal government. What has happened
with federal funding for nursing home beds? Is it
anywhere near the pace demanded? No; absolutely not,
because the commonwealth government is abdicating
its responsibility. I agree with Mr Davis when he says
that one of the pressures on our hospital emergency
departments is our ageing population. Mr Davis should
go and talk to his mates in Canberra and get them to
fund this properly so we take some of the pressure off
patients who have to stay inappropriately in hospital
beds. We are 5000 beds short. On any one day over 400
patients are in our hospital system in Victoria when
they should be in nursing homes. That is the situation.
What happens then? That problem cascades down to
our emergency departments, with the result that people
cannot get out of our emergency departments and into a
hospital bed when they need acute care treatment. The
federal government has abdicated its responsibility. It is
cost shifting to the states in respect of nursing homes.
There is one other thing about emergency departments.
Where would patients normally go if they needed to see
a doctor? Generally they would go to see their GP.
Suddenly we find that instead of going to see their GP a
lot of people are going to a hospital emergency
department. Why is that? Maybe it is because
bulk-billing has collapsed. So here is the other
challenge, Mr Davis: when you are talking to your
mates in Canberra about getting some additional
funding for nursing homes, how about you get them to
put some decent funding into the Medicare system so
that bulk-billing rates can actually go up instead of
down? People who want to see a doctor can then go and
see their family GP, who will have their whole case
history and can provide understanding and appropriate
care and treatment. People will then not have to wait in
emergency departments, sometimes for hours, to see a
doctor on essentially non-urgent matters because they
cannot afford to pay to see a GP because the
bulk-billing system has collapsed.
Mr Davis talked about Frankston. Let me remind
him — and he can talk to his mate, Mr Billson, the
federal member for Dunkley — that the rate of
bulk-billing by GPs in Frankston in the area covered by
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the federal seat of Dunkley has gone down to 45 per
cent. Mr Davis can come in here and present his
misleading statistics about hospital reporting data, but
let us have a little bit of honesty about what is actually
going on in our hospital system. There has been a
substantial increase in the demand for our hospital
system, and this government, despite that increase, has
managed to maintain appropriate standards for the time
in which patients are treated. It has boosted hospital
expenditure in this state, as I said earlier, by
$2.3 billion. That is a 71 per cent increase on recurrent
funding — from $3.5 billion to $5.8 billion — since
this government was elected.
We have seen funding for mental health services
increase by 62 per cent or $279 million — an increase
from $453 million to $732 million. I commend
Mr Kennett for the work he is doing on beyondblue, but
it would have been a little bit better for any of us and
would have made it a little bit easier for us to accept his
commitment to this area if he had actually done
something about it when he was in government. Instead
of causing so much depression in this state he might
have put some funding into the mental health area. It
has fallen back on this government to increase the
investment in mental health services to start meeting
some of the backlog in demand it inherited from the
former government.
I spent some time talking about ambulance services,
funding for which has increased by 86 per cent or
$98 million. It has gone from $265.5 million to
$363.5 million. As I said, we have built 15 new
ambulance stations — 11 in metropolitan Melbourne
and 4 in rural Victoria. We have purchased 50 more
ambulances and upgraded 39 ambulance stations.
I turn to the issue of hospital staff. This government has
increased the number of nurses by 27 per cent, which
means more than 5700 nurses are working in the
hospital system.
Mr Smith — How many?
Mr VINEY — Some 5700, Mr Smith. They are
hands-on people treating Victorian patients. But what
happened when the lot opposite were in government?
They sacked 3000 nurses from the system, closed
12 hospitals around the state and started to privatise
both our public hospital system and our ambulance
services.
In stark contrast to that, this government has employed
5700 additional nurses and more than 1100 additional
doctors in the hospital system. Compared with 1999, an
additional 5700 nurses and 1100 doctors are now
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working in the hospital system. They equal real
increases of 27 per cent, so we have seen massive
investment in hospital services. Also, we have
employed an additional 450 paramedics.
As I mentioned at the beginning of my contribution, we
have seen a massive rebuild of the hospital system in
this state, which is shown on a double page spread of
the Your Hospitals report immediately after the
foreword. There has been massive rebuilding and
capital investment in the hospital system. Some
$2.4 billion has been invested, and that stands in
contrast to the previous Liberal government, which
invested only $855 million between 1992 and 1999. We
have purchased more than $400 million of new
equipment such as CT scanners, radiotherapy machines
and monitoring equipment.
I will give some key examples of what the government
has done. We have built the new Austin Hospital and
Mercy Hospital for Women, which has been the largest
rebuild of a hospital system in Australia. We have
rebuilt suburban hospitals, including the Maroondah,
Angliss, Sunshine and Dandenong hospitals. My
mother was recently in Dandenong Hospital, and I
noted that the work that has taken place at that hospital
over the several months she has been going there has
been extraordinary.
We have rebuilt country hospitals at Kyneton, Stawell,
Ararat, Geelong and Ballarat. We have built the first
new hospital in over 20 years, at Berwick — that is, the
Casey Hospital. When the opposition promised to build
a hospital out there it was going to be a private hospital.
And we are still building. Currently we have
commenced construction of the new Royal Women’s
Hospital and we are fast-tracking planning for the
Royal Children’s Hospital, where we have commenced
stage 1 construction.
We are building super-clinics at Melton, Lilydale and
Craigieburn. We are building the Alfred Centre for
Excellence in Elective Surgery and a new health care
centre in Knox. There are now radiotherapy centres at
Geelong, in the Latrobe Valley and at Moorabbin. We
are rebuilding emergency departments at Geelong,
Bairnsdale, Shepparton, Monash, Williamstown and
Werribee hospitals, and there are new mental health
beds at Maroondah, Box Hill, the Austin, the Alfred
and Latrobe Valley hospitals.
We are fixing the mess that that lot opposite left when
they were in government. There always will be work to
do in the health system, particularly when the
commonwealth government has completely abdicated
its responsibility to provide affordable and quality
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public health services. As the commonwealth
government withdraws its support from Medicare,
pressure inevitably will come back onto the states to
deliver more and more through the hospital systems.
Instead of moving a motion in this house that condemns
the government for its excellent work, I suggest
Mr Davis would have been better served not being
hypocritical but by spending the time he put into this
debate in getting on the eau de cologne to federal health
minister Tony Abbott and federal Treasurer Peter
Costello. I am not sure which faction he is aligned with.
He may well be on the phone to Peter Costello to shore
up the numbers, for all I know. I suspect that is where
he belongs.
Instead of getting on the phone and sorting out the
numbers for his preselection he ought to be on the
phone and doing Victorians a favour by making the
federal government deliver quality Medicare services in
Victoria and provide some decent funding to fix up the
shortfall in the provision of aged care beds in Victoria.
Those two things would take an enormous pressure off
the public hospital system in Victoria and would enable
this government to perform better on elective surgery
and on treating patients with the additional resources
we have put in.
If the federal government were prepared to put some
decent funding into nursing homes and the Medicare
system, this government would be pretty much able to
wipe out elective surgery waiting lists because pressure
on our system would be relieved and the additional
resources we have put in would be able to deliver
additional benefits instead of fixing up the
commonwealth government’s mess as well as having to
fix up what was left to us. I urge the house to reject this
motion.
Hon. W. R. BAXTER (North Eastern) — At the
outset I acknowledge that The Nationals will be
allocating 5 minutes of their allocated time to the
Ms Hadden.
Mr Pullen — You’re mad.
Hon. W. R. BAXTER — But generous, Mr Pullen.
It is a pity that in his response to Mr Davis’s motion
Mr Viney did not actually address the terms of the
motion to any degree. He spent most of his time
attacking either the opposition or, more particularly, the
federal government. I do not think the motion mentions
the federal government at all.
Of course the hypocrisy of it all is that whilst this Labor
government is very fond of attacking the federal
government for its alleged sins in hospitals and the like,
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and aged care in particular, it does not mind, at least by
implication if not directly, claiming credit for what the
federal government does. If one looks at the document
of which Mr Viney is so proud, the Your Hospitals
report, we see it has a picture of the Maryborough
Nursing Home, with the implication that that facility
has been provided by the Bracks government. But of
course it has not; it has been provided by the
commonwealth government.
Again the response to the sorts of very valid notions
advanced by the opposition has been hypocritical.
Mr Viney would have been much better employed had
he tried to rebut some of the very serious allegations
made in his contribution by the Honourable David
Davis. The allegations were about how the government
is obfuscating and hiding information and completely
abrogating its promise made before the 1999 election,
and repeated ad nauseam before the 2002 election, that
it is an open and transparent government. On the
evidence Mr Davis adduced this morning, which I
intend to add to, we will find that at least in hospital
situations in particular it is anything but open and
transparent, and the government is doing its best to hide
information and material that was previously out in the
public arena.
I think it will be health that will bring down this
government because it was the members of this
government when in opposition who set the hurdle in
the health debate very high and made all sorts of claims
as to what they would do in government that would be
so much better than the former government’s record.
They peddled half-truths about, for example, hospital
closures. Members have heard that again today from
Mr Viney. I give just one example from the province
that I represent — that is, the Elmore District Hospital.
Maureen Lyster, when she was the Minister for Health
in the Cain and Kirner Labor government, took the
decision, quite rightly, that the Elmore acute hospital
was no longer providing acute services and that it
would be better if it were changed and remodelled into
a medical centre and renamed so that it reflected what it
was actually doing. As it happened, the minister did not
get around to doing that before the government changed
in 1992. It fell to the Kennett government then to
actually execute that correct decision. Ever since, it has
been assailed by members of the Labor Party for having
the honesty to actually face up to the reality of changing
demographics and medical technology and to
restructure health services in both the metropolitan and
country areas in the light of those changes and realities.
What does this government do? It follows a very
devious and dishonest route. It does not close
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hospitals — it just removes services from them so that
we have an empty shell. In many of our country towns
now we have a hospital in name only.
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Mr Viney — One picture.
Hon. P. R. Hall — Can’t help themselves —
propaganda.

Hon. D. McL. Davis — A Clayton’s hospital!
Hon. W. R. BAXTER — A Clayton’s hospital,
Mr Davis. Now we do not have obstetrics anywhere
except in regional centres. We do not have many of the
other services that country people took for granted for
years and years. We heard what this government was
going to do in respect of the Rochester hospital — it
was going to replace it, but without an operating
theatre. Can members imagine something being a
hospital if it does not have an operating theatre? It is an
oxymoron. But that is what this government was going
to do. Fortunately it has been forced into changing its
mind, due to some very good work by local members
and the local community. That is the reality of this
government: it is remodelling health services in country
Victoria by stealth.
The dishonesty of the government in reporting knows
no bounds. I have done a bit of work on this. I have had
regard to the Hospital Services Report produced by the
former government. Mr Davis has alluded to that
report, which was introduced in 1995 and published
quarterly therefrom. There is no doubt that it is a very
informative document, which sets out the statistics very
clearly indeed. Those of us who are not very gifted in
reading tables or do not know too much about
mathematics are able to follow it very simply. What do
we have as its replacement? We have this very glossy,
colourful document called Your Hospitals that
Mr Viney waved around. It is full of all sorts of
columnar graphs that I cannot understand and interpret
with any degree — —
Mr Viney — You can’t understand a column graph?
Hon. W. R. BAXTER — I will explain to you,
Mr Viney, why it is so difficult to interpret the graphs
contained in this document. This document comes out
only six monthly instead of three monthly. Yes, it
contains more pages than the former one, and so it
ought, if it is coming out only half as often.
Hon. P. R. Hall — Pretty pictures!
Hon. W. R. BAXTER — But half the pages are full
of pretty pictures, including, as I am sure Mr Hall has
noted, on page 7 a photo of the Premier. Why we need
in a document which is supposed to contain hard-core
data about the services hospitals are providing and the
statistics that relate thereto so many pages of coloured
photographs, including pictures of the Premier, I simply
do not know.

Hon. W. R. BAXTER — No, they simply cannot
help themselves. Whilst the document has in it all the
bar graphs that Mr Viney is so keen on, it is full of
political propaganda, whereas the former report
contained no political propaganda at all — it was
simply a straight up and down statistical report of the
hard data. Oddly enough, the Your Hospitals report
does contain a lot of the information that was in the old
report. But it is not in a form that the man in the street
can easily understand. Hence my admission to
Mr Viney — —
Mr Viney interjected.
Hon. W. R. BAXTER — I will demonstrate why it
is not easy to understand. It is very, very difficult to
extract data and make a consistent comparison with
previous periods. I will give Mr Viney a few examples.
If you go to the figures for patients waiting more than
12 hours on hospital trolleys, you see that the old
Kennett government report stated very simply the
number of patients waiting more than 12 hours in
emergency departments for hospital beds.
Mr Viney — Except in 1999, when it was not
reported at all.
Hon. W. R. BAXTER — If you want to check that
out, go to pages 10 and 11 of the particular one I have
here, which was an earlier report of the Kennett
government. If you go to the Your Hospitals report, it
does not give that number directly at all. It gives one of
Mr Viney’s favoured bar graphs, and to the uninitiated,
such as me, it gives the impression that everything is
going well. You have to look a bit more closely than
just at what the bar graph might purport to be telling
you, because the number of patients not admitted to
hospital beds within 12 hours has to be calculated by
deduction. Instead of being like the report of the former
government that actually told you that in a table that
you could understand, to get the figure for this report
you have to get the calculator or at least the pen and
paper out and do your own deductions. If you look at
the example from July to December, the number is
102 000 minus 84 000 — that is, 18 000 patients
waiting more than 12 hours. That is not immediately
apparent in this document, Mr Viney. That is why I say
that from these bar graphs it is very, very difficult to
find out exactly what you want to know. You have to
do that calculation yourself, whereas previously the

HOSPITALS: PERFORMANCE REPORTING
1204

COUNCIL

report did it for you. That is an attempt to hide those
sorts of figures.
There is no comparison, either, of the July to December
2004 performance with the same period in the previous
year. I would have thought that if we want to know
what the trend lines are we have to have in the report
some comparative data. We do not get it. We used to
get it in the previous report. Again I say to the house:
this is an attempt to put a bit of spin on things and not
enable the public to make direct comparisons. If you
want to do a bit of sleuthing it is possible to establish
that the number of patients waiting 12 hours or more on
trolleys in emergency departments increased 23 per
cent, Mr Viney, in the six months ending December
2004 compared with the same period in 2003. If you
want to know what was the number of patients — the
actual people — waiting that long on trolleys, it was
17 875 in 2004, compared to 14 497 in 2003. So we can
see a significant deterioration in that particular statistic.
But that is not immediately obvious from this Your
Hospitals report; you have to sit down and actually do
some work to come up with that conclusion.
The report notes that the government’s target of 90 per
cent of emergency department patients admitted to
hospital within 12 hours was not met, so I suppose we
can at least give the government a tick for the honesty
with which it acknowledged that it did not meet its
target. More important is the fact that the performance
of hospitals on this measure is deteriorating, and that
cannot be readily determined from the report. That is
the significant thing. It is all right for the government to
say, ‘We did not meet our target’, but what it does not
disclose is not only that it did not meet the target but
that the trend is deteriorating. I think that is what it is
trying to hide from the public. If we look at the
performance of hospital emergency departments, the
old report clearly shows the number of emergency
department patients treated within the recommended
time. The Your Hospitals report gives the number of
patients treated and the number treated within the
recommended time, but the percentage treated within
the recommended time must be calculated. You have to
do that yourself, whereas the previous report made that
perfectly clear. Again the government is trying to hide
the trend, hide the fact that the situation is deteriorating.
The Your Hospitals report states that the government’s
target of 80 per cent was met. Yes, the government set
this target, but whether it was a realistic target or not I
suppose is a matter of opinion. I would have thought
80 per cent was a relatively low hurdle to be setting, but
the declining trend in the percentage of triage categories
2 and 3 patients treated within the recommended times
is not obvious from the report. You have to sit down
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and work that out yourself. With a bit of assistance,
seeing that I am not very good at tables, and I have
acknowledged that to Mr Viney, that work has been
done. If one looks at the patients treated within the
recommended time in triage category 2, in September
2003 it was 88 per cent and by December 2004 that had
declined to 85 per cent. If you look at triage category 3,
in September 2003 it was 81 per cent and by December
2004 it had declined to 77 per cent. In case someone
thinks that I am just picking out two particular times
that suit my argument, I point out that I have the
complete quarterly table here for the period September
2003 to December 2004 and the decline occurs each
quarter, so it is not just a one-off that I have selected to
suit my argument. The statistics show a continuing
worsening of the situation.
If you look at elective surgery waiting lists in the old
report — the Kennett report, for want of a better
term — it gives a very clear analysis of the number of
people on hospital waiting lists and the number waiting
more than an acceptable period. The new report does
not give the same level of detail. It skims over that
detail and attempts to hide the fact that there is a
deterioration. If you look at some of the interesting data
on the number of patients waiting for semi-urgent
surgery and the number having to wait more than
90 days, it is as follows. In September 1999 there were
3960 people waiting more than 90 days for semi-urgent
surgery; by 2003 under this government that had blown
out to 6192, which is almost double; and by September
2004, another 12 months, it had gone to 7321.
What was in the December 2004 Your Hospitals
report? Nothing! It does not disclose that figure, so I
can only deduce from that it has got far worse and that
is the reason it does not — yet Mr Viney talked about
the government being open and transparent. If you look
at the percentage of semi-urgent elective patients
admitted within the 90 days in September 1999 under
the previous government of which Mr Viney is so
critical, it was 84.1 per cent. What has it got down to
under Mr Viney’s government? It is only 78 per cent,
which is a considerable deterioration in performance. Is
that illustrated openly in the government’s report? No.
You have to sit down and do the figures yourself to
work it out.
Hon. P. R. Hall — That would be admitting the
allegations.
Hon. W. R. BAXTER — I think that is right,
Mr Hall, those figures are hidden. If you look at the
figures for the period September 1999, which was the
last quarter of the Kennett government, to September
2004, the number of Victorians waiting more than
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90 days for semi-urgent surgery increased by 85 per
cent. That is a staggering figure. If you want the raw
figures, it was 3960 persons in September 1999 and
7321 in September 2004. That information is hidden in
this new reporting system, so the Honourable David
Davis was quite right in bringing this motion before the
house today to draw attention to what this government
is up to, and I commend him for doing it.
If you look at critical care services, the old report gave
data on the number of hospital beds available for
patients who needed intensive care. Is that in the new
report? No, it has been dropped, omitted, left out.
Hon. D. McL. Davis — It has gone!
Hon. P. R. Hall — The government is embarrassed.
Hon. W. R. BAXTER — It has gone. Clearly the
government is embarrassed about it, because its
performance does not look very good at all. I will give
you a few examples of that. First I turn to the number of
intensive care beds available in 2003–04 compared
with those available in 1998–99. For the benefit of the
chamber I will go through the year, month by month. In
October 1999 at 9.00 a.m. the average daily number of
intensive care beds available was 7.3. In 2003–04 there
were 3.1 beds available, which is less than half. In
November there were 2.6 to 3 available, which is a
slight improvement, and that turns out to be the only
month in which there is an improvement. In December
there were 6.2 down to 4.6; in January 11.8 down
to 5.4; in February 9.8 down to 3.5; in March 6 down to
2.3; in April the status quo prevailed; in May it was 4
down to 2.7; in June 4.2 down to 1.9; in July 3.5 down
to 1.7; in August 2 down to 0.8; and September 2 down
to 1.
That is a clear illustration of our health services in this
state, but is it acknowledged or illustrated in the report?
Is it made public for the people of Victoria to take into
account? No, of course it is not. It is hidden by this new
glossy document this government has turned out.
Frankly, I feel really sorry for the members of the
bureaucracy in the Department of Human Services,
who are forced into, required and directed to produce
reports like this, which are designed to mislead, obscure
and keep the facts away from the people of Victoria.
I conclude as I began. The people of Victoria are slowly
waking up to this government. They are beginning to
feel that they are being played for fools. They are
beginning to feel that they are being cheated by this
government. When they elected this government they
relied on the fact that it said it would be open and
accountable. In a whole range of areas, but none more
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so than in the health area, it is becoming blindingly
obvious that this government is anything but open and
transparent, and Mr Davis has certainly put the
spotlight on that this morning. I believe his motion
ought be supported.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to rise to make a contribution to this
important debate. I certainly do not support the
outrageous motion that has been put forward by the
Honourable David Davis from the Liberal Party and
supported by The Nationals. It never ceases to amaze
me that the opposition can be so out of touch that it has
the audacity, given its past performance and record, to
come into this Parliament with a motion like this
condemning the Bracks government, when we have
done so much to address the health system; when we
have injected so much money through our budgetary
processes and made so many changes to make our
health system more accountable and to ensure that we
are treating more patients and that those in need are
being treated faster than they were previously. It is
outrageous for Mr Davis and Mr Baxter to make the
kinds of accusations they have made this morning.
An accusation that has been made by both opposition
party speakers is that the government is trying to hide
something. They said we are only bringing out the
report six monthly and that we are failing to give
important information, particularly around elective
surgery and other issues. Both Mr Davis and Mr Baxter
went to some lengths to talk about how the report was
covering up important information. Mr Baxter told us
how difficult it is for him to follow the tables and the
mathematical calculations. Never mind that, in
presenting some of those mathematical calculations that
he slaved over, he failed to mention category 1.
Can I let both members know that they need to move
out from the Dark Ages and into the computer age and
spend some time looking at the web site that the
government has made available. Mr Baxter need not
have gone to all his trouble, because the information is
all on the web site. It gives the percentages and does the
calculations for you. We are not hiding anything. The
information is on the web site. It is shown hospital by
hospital. It is very easy to find; he just needs to take the
time to do it. To say that we are trying to hide
information because of the way the report is set out is
grasping at straws.
What the Your Hospitals report is all about is ensuring
that we provide more information in a way that is
readily and easily accessible to people via the web site
and the report. It is really about being able look at how
your hospital is performing. It is a great resource for
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doctors and patients to be able to go to the web site and
easily determine what is available when they are
looking at issues for a patient needing surgery. It is
about empowering those in our community who have a
health need, a health crisis or a chronic health condition
that suddenly needs to be dealt with through hospital
care or through surgery, and this web site and our new
hospital reporting system make it much easier. We are
providing the information in an accessible way. We are
providing more information about how our hospitals
are performing than any other state in Australia. It is
about empowering patients and their doctors.

Services Report in 1999, its last year in office. I would
like to have been in the party room when that decision
was made, but knowing their former leader they
probably were not even consulted about it. However, I
would bet not only the Honourable David Davis but
also Mr Baxter, since it was a coalition government at
the time, did not say anything about it at the time. Why
was the report not issued in 1999? Why did the
government not bother to release one then? Why not?

It gives comparative times on a wide range of
procedures, some of which are updated quarterly.
Another criticism made by Mr Baxter was that the data
is only updated twice a year. That is the case with some
data, but other data is updated more regularly, and
comparative times is one such area. Information on a
wide range of procedures is updated on a quarterly
basis. As Mr Viney pointed out very clearly, it makes
us a more open, accountable and transparent
government. This system gives greater accountability
for all hospitals across the state to those who need to
use it. Patients and their doctors will be able to look up
the average time that a patient waits for particular
elective surgical procedures and compare hospitals on
the list to find the one with the shortest time for
treatment in order to make a decision about where they
will seek a booking for the procedure.

Hon. KAYE DARVENIZA — The Honourable
David Davis should get his computer skills up — do a
bit of training if he needs to — and have a look at the
web site rather than accusing this government of being
misleading or, as Mr Baxter put it, trying to hide
information. The information is out there; it is easy to
find both in the report and on the web site — it is very
easily accessible.

I will take up some of the issues raised, particularly by
Mr Baxter, whom I listened to in some detail, being the
last speaker on the opposition side. All the indicators
found in the old reports are retained in the Your
Hospitals report, with at least 18 extra categories of
information that were not contained in the old Hospital
Services Report. I just want to run through some of the
additional information that we are ensuring people,
including doctors, have access to. It includes the
hospital rebuilding program and the total bed capacity
of Victorian hospitals. There is a category on hospital
cleanliness, patients treated in specialist outpatient
clinics, the percentage of time on hospital bypass, same
day treatment numbers, patients treated in community
mental health outpatient clinics, urgency categories of
patients in emergency departments and median
treatment times for elective surgery as well as patient
satisfaction survey details and doctor and nurse
recruitment — a whole range of very important
information.

I will very quickly pick up on another point made by
Mr Baxter in relation to country hospitals. I remind the
opposition, as I do every time I speak on a health
issue — because I will never forget, I will not let you
forget and I know the people of Victoria have not
forgotten — that it closed and privatised hospitals,
including country hospitals. Today Mr Baxter accused
the government of closing certain obstetric and
maternity services in country hospitals by stealth.

I stress again — and I know this point was raised by
Mr Viney — that the former coalition government,
which the Honourable David Davis and Mr Baxter
were part of, did not even bother to release the Hospital

Hon. D. McL. Davis — Why are you hiding the
statistics now?

The 1999 hospitals report was not released until the
Bracks Labor government was elected and the then
Minister for Health, now the Minister for Environment
in the other place, released it so that we could make
comparisons and look at what had been done in that
year, given the Kennett government’s failure to release
the report for public scrutiny. The accusations put
forward by the opposition are simply outrageous.

The problem we have — and I have spoken about this
at length — —
Hon. D. McL. Davis — They do not say they have
closed them; it is just that babies are not delivered there
any more!
Hon. KAYE DARVENIZA — And why are babies
not being delivered any more in some of those
hospitals, Mr Davis? Because there are no available
obstetricians and not enough nurses who have the
necessary skills. The previous government ran the
hospital system into the ground and sacked some
3000 nurses, including those who worked in maternity
and obstetrics. We recognise we have difficulties in
attracting doctors and nurses to our hospital system, as

HOSPITALS: PERFORMANCE REPORTING
Wednesday, 5 October 2005

COUNCIL

is the case right across Australia. In fact there is a
worldwide shortage of both doctors and nurses, so,
along with other states, we have some difficulty in
getting them to work in rural and regional areas. Our
government has placed health right up there as one of
the most important issues to deal with. This was partly
because we were left with such a basket case by the
former coalition government, but I will not go into this
because an earlier government speaker to the motion
has already covered that ground.
In closing I want to spend a little time talking about the
government’s achievements. The Bracks Labor
government has had enormous achievements over the
period it has been in office. We have has admitted over
1.2 million patients, an extra 200 000 patients since
1999; we treat over 1 million patients in emergency
departments; we treat over 1.1 million patients in
specialist out-patient clinics; we have boosted hospital
expenditure by $2.3 billion or 71 per cent of the
recurrent budget. We have made very considerable
commitments financially and in other ways to our
hospital system.
This motion is outrageous, and it deserves to be
defeated. It does not deserve the support of any
members of this house, and members of the opposition
should be ashamed of themselves for bringing this
motion to the house for debate today.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to support the motion moved
by the Honourable David Davis. I suspect that if you go
to any electorate around the state and ask people what
the major issues are, health and education would be the
first two issues they would mention. I suspect it varies
between electorates. I know in the electorate of Mildura
in the north-western part of Victoria water and toxic
dumps are great issues.
This motion talks about the lack of reporting. The
Nationals support the motion because it is a
government responsibility to ensure that the reporting is
very clear and is clearly understood. The Honourable
Kaye Darveniza gave a spirited defence of the
government’s reporting, of which we are critical. She
said it is all on the web site, and that may be so, but the
fact is that if the government is doing a good job there
is nothing wrong with putting it down on paper in a
written report so people can read it and it is absolutely
clear. My colleague the Honourable Bill Baxter made
absolutely clear the difficulties in getting information
from that written report.
I want to talk about another issue in relation to
reporting. I refer to a hospital Mr Viney mentioned in
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his contribution to the debate, and quite correctly he
said this hospital is going well. I refer to the Mildura
Base Hospital. It is a privately owned, privately run
hospital under contract to the government.
Mr Viney interjected.
Hon. B. W. BISHOP — I say it does go well, and I
can verify that. As we all know it operates under
contract to the government and has been operating for
some five years. I think it performs particularly well,
and the community believes that as well. It has
enormous community support because it has been
responsive to the community’s needs. I commend the
chief executive officer, Dane Huxley, and his team for
their management of that hospital.
Earlier this year, as Mr Viney would well remember,
we had a funding crisis at the hospital. I suppose some
would say the word ‘crisis’ is a bit strong, but I do not
think it is because it was a funding crisis. I strongly
suspect it was due to a lack of proper reporting
processes. I make it absolutely clear that I am not
saying it was a lack of reporting processes from the
hospital, because it was on to the issue very early and
clearly stated the concerns. It is an issue of a poor
process in the government system in picking up the
issues. That was recognised by the hospital and its
advisory board early in the piece. It got us into a
position where emergency services and elective surgery
were in real danger of being cut back. We had to get
more funding, and it was a real battle.
Do you know what in my view generated the funding
that came forward? We had a community rally that was
organised by the advisory committee for older people,
and the funding arrived. I hope that position does not
arise again, and it all comes back to reporting. This
hospital has huge demand on it because we have strong
expansion in north-western Victoria. It looks after
people from South Australia and New South Wales as
well. There has been huge expansion in the irrigated
agriculture areas and there are many more mature-aged
people retiring there, which again puts more pressure
on the hospital. I think the issue of reporting wants to
be tidied up so we get much crisper messages out of
that process.
Another issue I want to bring up in the few moments I
have remaining is the Mallee Track Health and
Community Service, which originates out of Ouyen. It
is a tremendous service and a great example of the
multipurpose services model that works so well in
country areas of Victoria. I am sure the community and
the service itself know the needs of that area. When I
talk to its staff they say there is a very strong need for a
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family counsellor. I am not talking about financial
counselling, I am talking about family counselling,
because the difficult years for the farming community
have meant people are suffering a lot of stress and
certainly need that sort of assistance.
The other area is youth services, and that is particularly
an issue for our smaller towns and our more isolated
areas. The Mallee Track Health and Community
Service provides services across a number of townships
such as Murrayville, Underbool and Patchewollock.
Bringing those services to those small communities has
been a great achievement of the multipurpose service
model, which I again commend to all in this chamber.
The reporting and responsiveness of government can
stretch to what I call preventive medicine, and that
service does that particularly well. I can remember
attending a men’s night at Murrayville where
130 gentlemen turned up. It was put on by a person
named Bernard Denner, who was working out of the
service at Ouyen at that time. If my memory serves me
right, Alan Hopgood, an actor and writer, was present
and did a great job raising the issue of prostate cancer.
Diabetes and heart disease were also talked about. Early
intervention, prevention and promotion requires a
stronger reporting process from government to cater for
the community’s requirements.
The reporting process raised by the Honourable David
Davis needs a lot of work done on it. I again refute the
views put forward by the Honourable Kaye Darveniza,
who said the information is on the web site. If it is on
the web site, it should also be in readable English on
paper so people can read about it.
I have touched on a couple of different health
services — the Mildura Base Hospital and Mallee
Track Health and Community Services. They are quite
different in their services, but in relation to the
operation of the one based at Ouyen, which uses the
multipurpose service system, it is absolutely crucial to
have a good board so that you have community
responsiveness. It works particularly well, and I
congratulate the chair, Ron Vine, and the chief
executive officer, John Senior, who have got it about
right. They need more resources to do the outreach for
early intervention, prevention and promotion. That
could easily be attained through a better reporting
process from government.
Mr SOMYUREK (Eumemmerring) — It is a
pleasure to have the opportunity to speak on the motion
moved by the Honourable David Davis today. I thank
Mr Davis for giving us the opportunity to debate one of
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the top two key service issues of the state — education
and health.
The opposition has expressed concern about the quality
and frequency of reporting by the government of
hospital performance statistics, and it delineated seven
specific alleged instances to support its motion. Before I
go through these individually I commend the
opposition for its courage in broaching this issue.
Personally, I do not think I would have had the courage
to debate government reporting of hospital performance
statistics, especially when you consider that in its last
year in office the Kennett government did not release a
Hospital Services Report. It was left to the then
Minister for Health in the other place, Mr Thwaites, to
release it in 2000, after we came into government.
These are, of course, not the standards the Bracks
government seeks to emulate, and obviously the
opposition agrees, hence this motion. I should also say
that the opposition’s new-found enthusiasm for
reporting of hospital performance statistics should be
encouraged and cultivated. I say to Mr Davis, ‘Good on
you and keep up the hard work’. But of course the
challenge for the Liberal Party is to make the electorate
believe him. That is not going to be easy, but he has a
few years in which to do that.
The first subparagraph of the motion expresses
Mr Davis’s concern about:
the government’s decision to hide embarrassing ambulance
diversion data —

I divert for a second to advise the opposition on the use
of language, that perhaps using more neutral language
would make the whole thing a lot more credible —
that shows a massive blow-out in the frequency of ambulance
bypass since the government was elected …

Ambulance bypass is a serious issue. A hospital bypass
happens when an emergency department alerts the
ambulance service that it is experiencing a peak in
demand and that it would be preferable that ambulances
take patients to another hospital which has available
capacity. Even when emergency departments are on
bypass patients with urgent conditions will not be
turned away. Under this government ambulance bypass
is reported on the basis of the percentage of time on
hospital bypass, which is a much more meaningful
measure than on the number of occurrences of bypass.
The target for emergency departments is 3 per cent.
During the first half of this year the figure for hospital
bypass was only 1.2 per cent, well below the target of
3 per cent.
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Concern no. 2 from Mr Davis is:
the government’s outrageous —

again, I advise neutral language —
decision to remove certain key hospital waiting list data from
its now infrequent hospital report …

That data was not broken down in the report, but it was
available on the web site. There were no sinister
motives there. It is just that there is only a certain
amount of information you can put in an overview. If
Mr Davis had looked at the web site he would have
found the information there for him to look at.
The Your Hospitals report, together with the web site,
provides a vast amount of information for both patients
and doctors. I contend there has never been so much
information available to the public. For the first time
patients can view the comparative data for the time
taken to treat various conditions at different hospitals.
This gives people a choice of going to a different
hospital and in turn gives them an opportunity to be
treated earlier. The comparative times for a wide range
of procedures are updated quarterly, and that is very
important. I am talking about frequency here and
quarterly is pretty good. I am sure Mr Davis will admit
that too. It is a key component of a commitment to not
only make Victoria’s health system more open,
transparent and accountable but to make it work better
for patients. That is a goal I know Mr Davis is striving
for in his party.
I move on to Mr Davis’s third concern:
the government’s stubborn refusal to report to the Parliament,
its committees or the Victorian people on which hospitals
have faced bed closures since it was elected through
comprehensive public accounting of how many beds are
available statewide and at which hospitals …

Bed days are published in Your Hospitals and in the
health service annual report. Bed statistics are available
in the Australian government’s annual publication
entitled The State of our Public Hospitals. They are also
published annually by the Australian Institute of Health
and Welfare in Australian Hospital Statistics.
Hon. D. McL. Davis interjected.
The DEPUTY PRESIDENT — Order! Mr Davis
has had his opportunity to speak.
Mr SOMYUREK — Let him have his say, Deputy
President. It is a vigorous debate. It is good for therapy.
Mr Davis’s fourth concern is :
the failure to report properly on critical care services,
including the elimination of detailed individual hospital data
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on intensive care bed and coronary care bed numbers and
availability from the half-yearly report …

This is not bad. Mr Davis has used neutral language and
is being taken more seriously. Well done on concern
no. 4!
The Your Hospitals report provides data on the average
number of critical care beds in intensive care and high
dependency units. In the last report this showed an
increase of 6.5 beds since 2001-02, an increase of
almost 5 per cent. A 5 per cent increase in the space of
a few years is not bad. Mr Davis’s concern no. 5 is:
the sudden removal of the Victorian critical care bed state
web site from public access on 28 October 2004 and the
consequent removal from the public domain of increasingly
embarrassing data pointing to the alarming lack of availability
of Victorian intensive care and critical care beds …

I have to say that these figures on the web site were
only displayed for about two months; they should not
have been there in the first place and they were
removed promptly.
Hon. D. McL. Davis — Why shouldn’t they have
been there?
Mr SOMYUREK — They are purely a
management tool, they are meaningless for anything
else; so they should not have been there in the first
place, and they were removed. There was nothing
sinister in that. His concern no. 6 is:
the exclusion of the regional hospitals, West Gippsland
Health Care Group and Northeast Health Wangaratta
completely from the elective surgery reports and the
half-yearly report …

I think he has us there — that was an oversight.
Hon. D. McL. Davis — I am pleased the
government has backed down on that.
Mr SOMYUREK — Congratulations! A tick for
Mr Davis. The data on cancellations of elective surgery
is now available. Concern no. 7 expressed by Mr Davis
is:
the total deletion of embarrassing —

again, neutral language —
data about the government’s high rate of elective surgery
cancellation for the new half-yearly report …

I have to say: good try, but no cigar. The data on
cancellation of elective surgery is now available on the
Your Hospitals web site. This information was never so
readily available; it is very accessible and, as I said, it
was available on the web site.
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I think I have comprehensively covered Mr Davis’s
concerns. In closing I might just say a few things about
our record on health. The Liberals had planned that
Casey Hospital would be private, but it is not — it is a
public hospital.
Hon. D. McL. Davis — It is a public-private
partnership (PPP).
Mr SOMYUREK — PPP, Mr Davis is right. Casey
is an area with the third-fastest growth rate in Australia.
It has a very young demographic and the Casey
Hospital certainly caters for the needs of the people of
the south-eastern region. The Dandenong Hospital has
also received vast amounts of funding.
Hon. D. McL. Davis — It was built as a
public-private hospital.
Mr SOMYUREK — It has almost been rebuilt
since this government came into power. In the
six-monthly report of Your Hospitals, for July to
December 2004, just after the foreword there is a
snapshot of what this government has done since 1999
in terms of health. Just before the contents page there is
a statement that $32.4 billion has been allocated to the
health portfolio — that is, approved capital projects
with the total value of $2.01 billion. This has allowed
Victorian hospitals to admit a total of 336 660 more
patients and employ 5766 more nurses. That is
magnificent.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. P. R. HALL (Gippsland) — This is a timely
debate. As my colleague Mr Bishop said, health
remains absolutely one of the priority issues in country
Victoria, as I am sure it is right across the whole of
Victoria, so any debate on health matters is warmly
welcomed in this chamber. It is important that we as a
Parliament discuss issues relevant to the welfare and
concern of people we represent. Health is the no. 1
priority. This motion centres around the reporting of
important health statistical information. It is a
somewhat narrow debate, but I notice some speakers
have broadened it and spoken more generally about
health services. I only have a short time today so will
focus my contribution on the reporting of health
statistics in this state.
To date the debate has largely centred upon the two
forms of reporting that have been adopted by
governments in recent years, those being the quarterly
Hospital Services Report that was adopted in 1995 by
the previous government and was used by the current
government right up until earlier this year when there
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was a change to six-monthly reporting in a publication
called Your Hospitals. I do not think there has been a
valid explanation of why the format of reporting has
been changed. Looking at both documents it seems that
we have moved away from purely statistical reporting
to reporting that contains statistics embellished by
commentary throughout the report. Essentially the
reports are now much bigger — almost twice as big —
because they have been embellished by commentary
that is largely of a political nature — a government
bragging about what it is doing.
I agree with the comments made both by members of
the Liberal Party and the Honourable David Davis and
by my colleagues Mr Baxter and Mr Bishop that the
intent of much of the change in the Your Hospitals
report is purely to make it harder for people to
understand what the statistics mean. I will give an
analysis of one reporting statistic from a mathematical
point of view. As a former mathematics teacher I have
had a fair bit to do with teaching statistics. I showed the
kids the tricks of the trade, I suppose. One of the
biggest tricks of the trade was that making pictorial
representations of statistics in the form of graphs looks
good. There are a couple of basic tools that you use.
One is to break the scale of the graph, which is always a
good trick to distort the pictorial image of the
presentation of that data, and the other is to highlight
what you want people to notice first. The Bracks
government has utilised those tricks throughout the
Your Hospitals report. One example is the issue of
patients waiting more than 12 hours on hospital
trolleys. The standard for admission from the
emergency department under the previous government
and under the current government is repeated at page 19
of the Your Hospitals report. The standard is that
emergency department patients be admitted to a
hospital bed within 12 hours. That is very clearly the
standard.
Page 11 of the quarterly report for the September
quarter 2004 refers to patients staying in selected public
hospital emergency units for over 12 hours. That is an
exact replication of what the standard is. That quarterly
report gives the actual numbers of people for that
quarter who were on a trolley in a hospital for more
than 12 hours. It is very simple. You can look up the
hospitals in the state that are reported upon and see
exactly how many patients each of those hospitals had
on a trolley for more than 12 hours. If you go to the
Your Hospitals report you can see that the data is
presented as the number of patients admitted from
emergency departments to hospital beds within
12 hours. It is almost the inverse of the standard, which
is how many patients were waiting more than 12 hours.
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Firstly, what is recorded is the total number of
emergency department patients admitted to hospital
beds, and secondly, in a corresponding column it shows
the emergency department patients admitted to hospital
beds within 12 hours. As my colleague Mr Baxter
pointed out, you therefore have to do a calculation to
find out how many patients waited on trolleys for more
than 12 hours. That is where the deceit lies in the
reporting of these statistics. Whereas the former report
gave an actual number under the standard that both
governments have ascribed to, here you have to
calculate the number. As Mr Baxter calculated by
simple subtraction, for the July to December quarter of
2004 the number of people waiting on hospital trolleys
was 18 000. Therein lies the deceit. As I said before,
there is a break in the scale.
There is another way to make a graph look the way you
want it to look. In one graph the report has five
different columns for a full year and the last column is
for a six-month period from July to December, so you
cannot make a comparison between the equivalent
six-monthly period in any of the previous years. It
would have been easier to do that previously because
we had quarterly reporting, but the Bracks government
has chosen not to do that under this new reporting
standard.
When you look across the graph pictorial you see a
much lower column underneath the year 2004, and the
immediate visual impression is that the figures have
been reduced. That is not so. The calculation shows
18 000 people spent more than 12 hours on a trolley in
a half-yearly period, but when you go back to previous
years, for the whole of the 2003–04 year there were
26 000 and in the year prior to that there were 23 000,
so the trend has been a marked increase — from 23 000
to 26 000. On trends for the current year the 18 000 for
half the year is likely to translate to at least 30 000 or
more for the total year. Therein lies the deceit.
If you want people to focus on the smaller columns
presented for the half-yearly figure you make them a
different colour or you highlight them. When you look
at this graph at page 22 of Your Hospitals you see that
the final columns have been highlighted and presented
in a different colour. You focus on the smaller columns
without fully understanding, unless you read the fine
print, that it is only for half the year. The differences
between the figures in those two columns are the
important things to consider.
From a mathematical point of view the government
knows all the tricks of spin. It breaks the scale, reports
for a shorter period and highlights the smaller columns
because that is what it wants people to focus on. That is
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consistently repeated throughout the whole of Your
Hospitals.
I wish to make a comment about dental services,
because that issue has not been canvassed much in the
debate today. To find the waiting list for dental health
services is difficult. We were told by Ms Darveniza and
others that it was easy. I went to the ‘Your hospitals’
web site this morning and the waiting list for dental
health services was not there. The Honourable David
Davis, the opposition spokesperson on health, has
informed me that it is on the Department of Human
Services web site, so I will have to go back and look at
that.
To say that all of this health statistical information is
now clearly presented on a web site is not the case,
because it is difficult to find some of these figures. We
know that there are huge waits for public dental health
services, particularly in country Victoria. Despite this
government putting in additional funding for dental
health services during the period it has been in
government, the number of people treated has been
less. While funding increased by 23 per cent between
1999–2000 and 2003–04, the number of people treated
has fallen from 404 000 in 2000–01 to 398 000 in
2003–04. Fewer people are being treated. Those dental
waiting lists are increasing rapidly, and probably more
in country Victoria than anywhere else.
An email I received two days ago from Mr Bert Taylor
of Moe, which is in my electorate, contained a press
release on behalf of a coalition of pensioners and health
care card holders registered at Moe. Those people are
concerned that the dental health clinic established in
Moe under the previous government in 1997 is
struggling to attract staff and that the waiting list for
people trying to access public dental health services in
Moe is now over 9000. The time people have to wait
for treatment is appalling. It is several years in some
cases for some types of treatment. The clinic finds it
extremely difficult to get dentists to work in the service.
It is a good clinic, having been built by the Kennett
government. I recall going to its opening. It seems that
the government needs to make such clinics work better,
perhaps by supporting the appointment of dentists to its
public health services. This government may say it is
the federal government that has pulled out of dental
health funding. While that may be true to some extent I
remind this government that it is receiving more than
any other Victorian government in untied grants from
the commonwealth.
The GST grants coming to Victoria in 2001–02 were
$5593 million. In 2003–04 that figure was
$6961 million — that is, an extra $1.4 million coming
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to this state in the form of untied grants that the
government can use for dental health services, or any
health services, and to improve the waiting lists. This
government should be putting more money into dental
health services and helping people like those poor
pensioners in Moe.
With respect to these reporting standards on important
health statistics, it is an appalling con trick that this
government is resorting to in order to hide some pretty
embarrassing figures about waiting lists for elective
surgery. I could talk about individual cases. I had one
last week when a 90-year-old lady in a hospital in my
electorate spent more than one and a half days on a
trolley. In the end and through sheer frustration her
family took her home. That case is being investigated
by the hospital now. But it is the sort of incident that the
government is seeking to avoid by trying to hide the
statistics in this new form of reporting. I think it is a
despicable action and the government stands
condemned for it.
Ms HADDEN (Ballarat) — I am pleased to be able
to make a short contribution today on this very
important motion moved by the Honourable David
Davis. I also want to place on record my gratitude to
both the Liberal Party and The Nationals in this place
for allowing me, an Independent member of Parliament
for Ballarat Province, to make a contribution because I
would not be able to do so during the house’s general
business program but for the assistance of the Liberal
Party and The Nationals. I am not recognised as an
Independent member. Because of the sessional orders
introduced by the government only political parties are
recognised in this place during debate on such a
motion.
Mr Smith interjected.
Ms HADDEN — Mr Smith knows all about
discrimination.
This motion is a very important one. I have been both a
public and private patient of hospitals in this state going
back some 25 years and more recently, in the last five
years. Also, for the past six weeks my father has been
seriously ill at the Ballarat Health Services. I am
acutely aware of the strains placed on public hospitals
and the tremendous job done by their nursing staff. I do
not know how strongly I can emphasise the tremendous
job that is done by the nursing staff — and doctors too,
but especially the nurses — in our public hospitals and
rehabilitation nursing home systems.
I took up Mr Viney’s suggestion this morning and tried
to get onto the web site. Unfortunately I do not have a
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degree in computer technology. My only degree is in
law, economics and politics, so I have missed out there,
but I found it very difficult to fathom out and get
through that shocking web site. If I were on a trolley or
at home and needed to call an ambulance and needed to
know which was my nearest hospital, how in the heck
would I get to a laptop or my computer? What if I had
had a heart attack or stroke, as my father did? How
could he have accessed a computer? He does not have
one. This is serious stuff. Mr Viney might be able to
access a computer, but he would not be able to access it
if he were seriously ill and needed to go to a hospital.
As for the bypasses, if Ballarat Hospital cannot take
patients, where do they get diverted or bypassed to?
Warrnambool? Portland? Maryborough? Sunshine?
This is serious stuff.
On the quarterly reports, government members who
have spoken on the motion have not given any
reasonable explanation as to why quarterly hospital
service reports are no longer published. They have been
published quarterly since 1996, and there is no
legitimate reason to change that process other than the
government wants to hide the figures. It wants to hide
the fact that things are getting worse albeit it is
purportedly putting more money into the system. It has
also increased the number of bureaucrats in the
Department of Human Services by 17 per cent, which
equates to some 11 000 bureaucrats. Would that money
not be better spent in the hospital system by training
more nurses who can later look after ill Victorians?
On the government web site I clicked on the Victorian
patient satisfaction monitor. I wanted to see what
patient satisfaction figures are. They were introduced, it
told me, after casemix funding was introduced in 1993.
Unfortunately the last annual survey was done for
September 2002 to August 2003. That report to the
public covering the 12 months up to August 2003 —
and only for the intensive care of adults in Victorian
public hospitals — is all that was available. The
government is not being transparent nor is it being open
and honest. There is only one reason it is doing that —
because the figures are not what it would like them to
be.
The Auditor-General has tabled two reports on the
hospital early warning system (HEWS). I recommend
that the general public in Victoria read those reports,
which are available from the Parliament. The
Auditor-General submitted reports in May 2004 on
managing emergency demand in public hospitals and
the most recent one, in March 2005, on managing
patient safety in public hospitals. The Auditor-General
said in his May 2004 report entitled Managing
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Emergency Demand in Public Hospitals, which was
tabled in Parliament, that there was a risk the HEWS
system could be used as a substitute for bypasses. He
certainly alerted the government to that fact back then.
He said:
… some hospitals note that overuse of HEWS may
potentially undermine its effectiveness as an internal
escalation procedure. There is also a risk that HEWS may be
used as a substitute for bypass.

He made a number of very pertinent recommendations,
but I have not seen those recommendations
implemented and I certainly have not heard government
speakers say they have implemented what the
Auditor-General recommended — and he made many
pertinent and relevant recommendations. He suggested
that:
Department of Human Services (DHS) should work with
hospitals and MAS to develop collaborative process
performance monitoring for ambulance presentations.

He also suggested incorporating emergency
management system information, and again I have not
seen any evidence that the government has acted on the
Auditor-General’s recommendations.
With respect to Ballarat base hospital, as we still call
it — it has the fancy name of Ballarat Health Services
because it covers the Queen Elizabeth centre as well —
a press release was put out by the Minister for Health
on 14 December 2004. It was prepared by Ben Hart,
who has done a pretty good job in trying to hide some
figures, but unfortunately he has got it wrong — unless
the web site is wrong. I clicked on the web site while I
was listening to Mr Viney’s contribution to the debate
earlier, when he spoke about the report Your Hospitals,
which is subtitled ‘An overview of public hospital
activity’. It was pretty alarming, but it did not give me
the figures. It did not give me what the quarterly
Hospital Services Report used to give Victorians. In
fact the press release has got it wrong — unless the
government’s web site has got it wrong. I do not know;
perhaps the government might like to clarify which is
right and which is wrong.
The press release prepared by Mr Ben Hart reads:
No urgent category patients on the waiting list as at
30 September had been waiting more than 30 days for their
surgery.

Wrong! I think Mr Ben Hart should have a look at the
web site, as Mr Viney said we should do. I clicked on
the web site to see the figures for Ballarat, and the last
figures are for July to December 2004. It does not tell
me how many patients are waiting on the list to be
treated by the former Ballarat base hospital. Under the
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subheading ‘Elective surgery data — patients who have
been treated’ it tells me that the total number of patients
admitted from the elective surgery list was 1506. It does
not tell me what the total number on the list is, it just
tells me how many were admitted.
An honourable member interjected.
Ms HADDEN — No, they do not want me to know;
they do not want the public to know. The report says
the total number of patients cancelled from the elective
surgery list was 212. But what is the number on the
elective surgery list? There is nothing in the report that
tells me. What it says at the bottom, if you add up all
the figures for category 1 to category 3 patients under
heading ‘Elective surgery data — patients listed for
treatment’, is that 977 are waiting up to one year to be
treated. It says ‘Listed for less than 365 days’, so the
press release under the minister’s name is clearly
misleading.
The other matter related to that is that last year the
government’s web site that carried Victorian critical
care bed state information on the number of intensive
care beds available — and I will look at Ballarat in
particular, as one of the five regional hospitals listed —
showed that between 17 August and 27 October 2004,
under the heading ‘Bed status, over 59 days, not
accepting or restricted access’, for Ballarat on 13 days
the figures were not recorded at all. There was no report
made as to what happened then. Under the heading
‘Percentage days hospital known to be not accepting or
restricted access’ to intensive care beds, the figure was
100 per cent of the time for Ballarat.
Things are not good. I have a copy of another report
titled ‘Cancellations from elective surgery waiting
lists’, and again this is for the first half of last year, the
quarters up to March and June 2004. There were
218 cancellations for Ballarat Health Services in that
short period out of a total of 9903 cancellations from
January to June 2004 across the whole of the state’s
public health system — both metropolitan and regional
areas — so it is a fairly huge number. What is
happening — —
Hon. P. R. Hall — You wouldn’t find out those
numbers now.
Ms HADDEN — That is right, Mr Hall; I take up
that very important point. The total cancellations this
year are not included in the web site and are certainly
not included in the government’s further glossy
brochure, Your Hospitals. So Ballarat is not going too
well.
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The other thing about the Victorian critical care bed
state information which was on the web site on
27 October last year but unfortunately is no longer on
the web site, is that in Ballarat seven beds were open.
The number of predicted beds available over the next
8-hour period was one. This is what the rural
ambulance service has to consider. What does the
service do if it has two or three people who need
emergency critical care at Ballarat Health Services?
Does it drive them around on a tour of country
Victoria? Does it take them down to Portland and have
a look at the whales on the way? This is pretty serious
stuff, and the government is not addressing it.
Honourable members interjecting.
Ms HADDEN — The government really arcs up; it
gets very defensive when legitimate issues are put to it.
Another issue that is very important in relation to the
motion moved by the Honourable David Davis is the
number of nurses. Again I refer to the
Auditor-General’s report of May 2004 entitled Report
on Public Sector Agencies. In that report he mentions
that he warned in his 2002 audit that there was a
dramatic decline in the pool of qualified nurses who
were not working as nurses, and the number of places
in 2002–03 and
2003–04 were capped at 250. So there were problems
in that area back then, and the government has not
addressed them. Of the 5000 or so nurses — I think
5200 is the figure in media releases — the government
says it has employed in public hospitals since it was
elected in 1999, only 293 have been employed across
the Grampians region, and they were at Ballarat Health
Services, Djerriwarrh Health Services, East Grampians
Health Service, Edenhope and District Hospital,
Hepburn Health Service, Beaufort and Skipton Health
Service, Rural Northwest Health, Stawell Regional
Health, West Wimmera Health Service and Wimmera
Health Care Group.
That is over a four-year period, from June 2000 to June
2004, but it is not a net figure; it is a gross figure. As we
know, nurses are leaving their profession and violence
in hospital emergency departments is a topic of current
concern. It is an enormous problem, and it certainly is
at Ballarat base hospital. This concern was discussed on
the John Faine program on 4 October by Lisa
Fitzpatrick, the Victorian branch secretary of the
Australian Nursing Federation. She gave some
examples. In Tasmania 64 per cent of nurses had been
assaulted in public hospitals and 1 in 10 had resigned
because of violence. Clearly it is an issue that needs to
be addressed.
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This issue has been picked up by the Ballarat Courier.
Yesterday’s edition refers to a secret government report
that was leaked to the Age which talks about moves to
empower hospitals to refuse to treat patients who are
repeatedly violent. There is a big problem there.
Mentally ill patients enter emergency departments, as
do drug-affected patients, so what are hospital staff
going to do? Are staff to say, ‘Sorry, you do not fall
within the government’s new guidelines on tackling
violence. You are out the door’, and then call in the
police to have them removed from the premises?
Where are they going to go? This is a very serious
issue. The editor of the Ballarat Courier said yesterday:
It is a sad fact that such socially dysfunctional behaviour can
flag more serious personal issues, including substance abuse
and mental illness.
To send someone away from a hospital because they don’t
conform with a code of conduct could well have tragic
consequences.

Of course it could. I have not seen any consultation
paper on this issue, and I have not been asked or
informed about it as a local member for Ballarat
Province.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired. The
Honourable David Davis, in reply.
Hon. E. G. Stoney — No, Mr Bowden has
10 seconds.
Hon. R. H. BOWDEN (South Eastern) —
Government members are increasingly secretive. They
believe their own propaganda, and despite 71 per cent
more spending they are bypassing significant — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired. The
Honourable David Davis, in reply.
Hon. D. McL. DAVIS (East Yarra) — The motion
before the chamber puts the finger on the government’s
sneaky and slippery approach to health statistics. We all
depend on our hospitals, people in country Victoria and
people in the city, and we are all entitled to the truth
and to the facts about our hospitals and their
performance. We have seen from this government a
deliberate attempt to hide and bury damaging and
problematic figures that cast the government in a poor
light.
I am very concerned that this government has not taken
the honest, transparent and open step of making more
statistics available. Instead it has progressively cut back
the number of statistics, as we have seen in documents
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tabled today and as has been referred to in a number of
contributions to this debate. Even Mr Somyurek was
prepared to admit that the government had taken the
statistics on the West Gippsland Healthcare Group and
on Wangaratta out of its reporting. We know that it has
become increasingly difficult to compare current
statistics with what has happened in the past to see how
a hospital is tracking. Individual hospitals are very
properly the concern of their communities, so local
journalists and others should be able to examine and
check their performance and make that information
available to their communities. Instead this government
has made those statistics hard to access.

the statistics. Ms Hadden referred to Ballarat and the
disappearance of the statistics from the bed state web
site. At the same time we have seen the removal of
those statistics with the removal of the Hospital
Services Report. Not one government member has
spoken about intensive care, and not one has been
prepared to point to where those statistics can be found.
The truth is that they cannot be found publicly. The
truth is that the government has a crisis in intensive care
and has covered it up by getting rid of the nasty
statistics. That is an indictment of the government and a
tragedy for Victorians who need to access those
facilities.

In many ways Mr Baxter best described the difficulty of
looking at these statistics and extrapolating information
from them with the outright removal of many key
statistics from the government’s Your Hospitals report.
It is a glossy document and, as has been pointed out, a
picture of the Premier smiles out from it. It is a
government propaganda piece, but what has happened
is that at the same time as the propaganda, the colour
and the movement as well as the dodgy statistics have
been ramped up — as Mr Hall pointed out, the
statistical tricks have been ramped up — the actual
content and material on which the community can
make judgments, the factual information and truth
about hospitals in this state, has been ramped down.
That is my concern.

I call on this house to support the motion, and I call on
the government to take the following steps: to restore
quarterly reporting, to restore the comparative measures
and to restore the measures it has deleted from these
critical documents.

I am concerned that this government is hiding
ambulance diversion figures. We know that more than
4000 ambulance diversions or bypasses occurred in the
state to the end of June last year. At the same time we
know that the government has presided over 13 times
the number of ambulance bypasses compared to the
performance of the Kennett government. But the mini,
sneaky and hidden bypasses of the government’s
hospital early warning system, the HEWS system, are
not declared anywhere. They do not appear on
government web sites or in the Your Hospitals report.
You need to fight tooth and nail to get those statistics
out of the government. If the Auditor-General had not
been able to get those statistics out of the government
last year in his groundbreaking report on emergency
departments, nobody in the community would be any
the wiser as to the extent of these sneaky bypasses
except Victorian patients who were in ambulances that
were diverted and who were sent elsewhere because
they could not get the treatment they deserved. Those
Victorians have had their lives placed at risk because of
the government’s overuse of bypass and the hospital
early warning system.
I make the point that the intensive care system is in
crisis and that as a solution the government has cut all
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Motion negatived.
Sitting suspended 1.06 p.m. until 2.08 p.m.

QUESTIONS WITHOUT NOTICE
Emergency services: superannuation
Hon. C. A. STRONG (Higinbotham) — My
question is to the Minister for Finance. It concerns the
serious issues that the police, firefighters and
ambulance officers have about the government’s hasty
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and ill-considered merger of the Emergency Services
Superannuation Scheme, which is run by a board which
represents and understands their needs, with the much
larger Government Superannuation Office. Specifically,
my question is: what representation on the board of the
merged fund does the government propose to ensure
that the special needs of emergency services workers
are properly represented at board level?
Mr LENDERS (Minister for Finance) — As
Mr Strong well knows, it is a quite simple proposition,
the merger of two superannuation funds, which is really
no different in concept from the merger of three funds,
which is what happened when the original Emergency
Services Superannuation Scheme (ESSS) was
established during the time of the Cain government. In
my discussions from the initial meetings in July with all
the unions affiliated with the Victorian Trades Hall
Council which are represented on both bodies, I have
said that the issue of representation on boards is
something that I have been seeking their feedback on.
We have been in discussions now from July until the
present on a range of issues.
The composition of a board in these areas in Victoria
has always been one of a mixture of member-elected
directors. On the current ESSS board there are three:
one from the constituency representing police, one
representing firefighters and one that is miscellaneous,
but predominantly representing ambulance officers.
The three member-elected members of the State
Superannuation Fund board are from a broad
constituency, representing all 30 or 40 different groups.
I imagine that the starting point would be that we
amalgamate both boards. That is something the details
of which I am obviously talking about with the
stakeholders across the spectrum, and when they form a
view it will certainly be one I will take into
consideration before bringing legislation forward to the
Parliament.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for that response, but that response in a way
clearly implies there could be a dilution of
representation from the emergency services. I wonder if
the minister would be able to assure the house that he
will not go ahead with this merger unless there is
agreement by the emergency services personnel as to
the make-up of the new board.
Mr LENDERS (Minister for Finance) — Mr Strong
has obviously changed his view on how superannuation
is dealt with since his days in government when,
without consultation, benefits for members of the
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public sector schemes were slashed and legislation was
passed in the depth of night. Unlike what happened
then, this government is in the process of discussing it
with the stakeholders over several months before we
even come into the Parliament with a proposition.
But Mr Strong, who is a sophisticated man and again is
playing politics in this place, well knows that
no-detriment tests can be put in place in legislation in a
number of forms, and that a range of options are being
discussed between stakeholders to protect the interests
of individual members of those funds and classes in
those funds. That is a dialogue that will continue and,
unlike the government which Mr Strong was a part of,
we will actually consult with stakeholders. We have
been consulting over a period of time. There is nothing
unusual in the merging of funds. Three funds were
merged into one previously. We want a good outcome
for the taxpayer and particularly for the fund members
and their families.

Aged care: funding
Hon. J. G. HILTON (Western Port) — My
question is to the Minister for Aged Care, Mr Jennings.
Can the minister advise the house of the Bracks
government’s support for older people and the effects
of cuts to budget in the aged care portfolio?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Hilton for his question and his
concern about the wellbeing of older members of our
community. Not for the first time, members of this
chamber will hear me speak with great enthusiasm
about the commitment of somewhere in the order of
$850 million by the Bracks government through the
aged care portfolio to a range of programs designed to
support the daily needs of older members of our
community.
The major programs that I am responsible for within
that $850 million cover residential aged care and home
and community care. In residential care we provide
nearly 200 top-quality services right throughout the
breadth of Victoria. If you take a diagonal axis, the
services range from as far north-west as Red Cliffs
through to Bairnsdale, from Portland in the south-west
up to Beechworth, and many services in between.
About 160 of those services are in regional Victoria. A
major commitment of our government is the
$258 million we have spent in redeveloping 39 of those
facilities during the life of this government.
We in the Bracks government believe this is core
business. We have demonstrated our bona fides in that
regard by more than matching our home and
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community care funding arrangements with the
commonwealth. Victoria is one of the only states in the
country that more than matches its funding
requirements with the commonwealth program. In the
most recent budget about $194 million was provided by
the Bracks government to ensure that we provide
innovative and responsive services to older members of
our community through home and community care.
It is the hallmark of this government that we recognise
our obligation to older members of the community. It is
a commitment that we make through funding those
programs, but going beyond that I have actually
reported to this house on any number of occasions that I
see it as my responsibility to ensure that all government
programs are responsive to the needs of older people.
In terms of the health budget I work very
collaboratively with the Minister for Health in the other
place and the department within her responsibility to
see that older members of the community are treated as
core business. My concern is that sometimes in the
public domain there is comment about what is core
business in terms of what elements of the budget should
be protected, what actually are discretionary elements
of the budget and what areas of the budget may be
vulnerable to cuts to facilitate alternative directions and
other alternative priorities of government. Recently
there have been comments in the public domain about
the potential for non-core government business in the
areas of health, education and community services
being subjected to substantial savings.
As I am the responsible minister, I had a look at what
the impact could be of these savings. For instance, we
hear bandied about in the public domain the notion that
consultancies are rampant and that savings on
consultancies could lead to major dollar savings across
government. I have had a look at consultancies in my
area of responsibility and it is not 1 per cent or even
0.1 per cent — it is less than half of 0.1 per cent that
could involve consultancies.
It is not half baked to suggest that you can make
savings through consultancies, it is doubly stupid,
because those consultancies are used to identify savings
and opportunities for reinvestment. How is that
reinvestment occurring? I have allocated $1.5 million
for buses and cars within home and community care.
Savings of $550 000 have been identified to enable us
to provide services in wound management. It is
commonsense and good government to increase this,
and it would be doubly stupid to have half-baked
solutions.
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Retirement villages: investment
Hon. ANDREA COOTE (Monash) — My
question without notice is to the Minister for Consumer
Affairs. There are currently approximately
400 retirement villages in Victoria, with
35 000 residents. With the ageing population in
Victoria it is predicted that by 2051 there will be
67 000 people requiring village living. This doubling of
demand will require an additional $8 billion in
investment. How will the minister encourage
investment in the retirement village sector in Victoria?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Let me correct a fact for the record: there
are 400 retirement villages, with 25 000 residents.
Hon. Andrea Coote — That was last week!
Hon. M. R. THOMSON — It might be true in a
year’s time, perhaps. In relation to retirement villages
and encouraging investment, my role as consumer
affairs minister is not to encourage investment. That is
not my job. My job as Minister for Consumer Affairs is
to have a legislative regime which protects the interests
of retirees, which also understands the industry and
which takes that into account in developing balanced
legislation. My job is also to ensure proper provisions
can be put in place so that those who have a dispute, as
a member of a retirement village in this instance, have a
mechanism to resolve it.
The member is well and truly aware that the
government has moved in this house to bring in
legislation that we believe provides a balance between
the power that those who manage and own retirement
villages have and the interests of those who reside in
them. We believe we have come up with an outcome
which provides that balance, which understands that we
have an ageing community and which understands that
there will be many ways in which members of that
ageing community may wish to take up opportunities
for the way they want to reside in the future. Some will
want to remain living independently, perhaps in their
family home, others will want to move into retirement
villages and others will want to move in with their
children, and that may done under many guises.
However, we want to ensure there is a balanced
legislative regime that understands the needs of those
who may choose to live in retirement villages and that
mechanisms can be put in place and be at their disposal
to ensure they are being reasonably treated under
reasonable conditions. That is what we have done with
the legislation, and that is what we are undertaking to
do in relation to the dispute resolution mechanisms.
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The requirement for a balance between investment and
meeting the needs of those who are supposed to be the
so-called beneficiaries is something the opposition does
not understand. You must have balance. You must have
legislation which understands that no-one should be put
into a position of power which is unreasonable. In the
legislation we bring in we want to see a balanced
relationship that is fair to both parties. That is what we
do in consumer affairs under the Fair Trading Act, and
it is what we do under the retirement villages
legislation. It is what we do under all our legislation in
consumer affairs — while we understand the needs of
industry, we ensure there is balance and redress for
consumers.
Supplementary question
Hon. ANDREA COOTE (Monash) — Can the
minister guarantee that the six-month rule as
promulgated in her recent Retirement Villages
(Amendment) Act will not adversely affect investment
in retirement villages in Victoria?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — What I promise is the balanced legislation
that the Bracks government has committed itself to. It
understands the needs of industry but not at the expense
of consumer needs.

Information and communications technology:
government initiatives
Hon. R. G. MITCHELL (Central Highlands) —
My question is for the Minister for Information and
Communication Technology. Can the minister inform
the house what opportunity exists for government to
lower mobile phone costs and the costs of other
telecommunications services?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for his question. On a number of occasions in
this house I have talked about the government’s
aggregated telecommunications strategy, and everyone
will know it as TPAMS, which has delivered to the
Victorian government the best ever telecommunications
deal in Australia, not just in the public sector but
anywhere in Australia. It will lower the cost of
telecommunications services to the Victorian
government by almost $200 million over the next five
years. It will also deliver over $100 million of
telecommunications infrastructure to Victoria at no cost
to the taxpayer. With regard to our mobile phone
contracts specifically through TPAMS — so TPAMS is
not just providing our telecommunications in relation to
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our desks and our data but also in relation to mobiles —
that will lower costs by approximately 40 per cent.
All I can imagine is that in developing his half-baked
policy in relation to EastLink, the Leader of the
Opposition in the other place, Robert Doyle, has
plucked figures out of the nowhere. He obviously did
not understand that mobile phone contracts are part of
TPAMS and that we are going to receive a 40 per cent
lowering of costs in relation to our mobile phone
contracts. Let me say again that we have got the best
deal for telecommunications anywhere in Australia. All
I can surmise is that Mr Doyle, when he talks about
lowering the costs for mobile phones in his half-baked
EastLink policy, is in fact saying, ‘We are cutting
services’. Part of the Bracks government’s broadband
framework will see the reinvestment of those cost
reductions back into more advanced
telecommunications to deliver better services right
across Victoria. There will be broadband to schools for
advanced learning applications, broadband and mobile
devices for advanced health applications, mobile
devices for environmental monitoring and even mobile
devices for law enforcement. If members want to look
back at Hansard they will find examples of the
programs that have been put in place.
The examples of the advanced technologies that the
government is now taking advantage of shows we are
Australia’s leaders in the use of telecommunications
and in developing policies for next-generation use of
telecommunications. Unlike the Leader of the
Opposition in the other place, Mr Robert Doyle, we do
not come out with half-baked policies — —
Hon. Philip Davis — On a point of order, President,
I have no idea what the minister is about to say, but I
can say that it has nothing to do with her response to the
question in relation to government administration. She
should not be referring to members of the other place
and particularly to members of the opposition.
The PRESIDENT — Order! As I have indicated
before in the house with respect to answering questions
without notice, minister’s comments should not overtly
criticise the opposition and should remain within the
bounds of their portfolio responsibilities. The minister
has been referring to telecommunications, TPAMS, the
cost savings, the reinvestment et cetera. I ask her to
wind up her response and come back to the question in
her remaining 31 seconds.
Hon. M. R. THOMSON — We on this side of the
house do not come up with half-baked policies. Our
telecommunications policies are thought out not just for
the needs of the Victorian government — —
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Honourable members interjecting.
The PRESIDENT — Order! It is impossible for
Hansard to record the minister’s response and
impossible for me to hear it. If any members wish to
raise any points of order or concerns, I will not be able
to rule on them because of the interjections from both
sides of the house. I ask members to stop interjecting
and allow the minister to conclude her answer, if she
has not already done so.
Hon. M. R. THOMSON — Our policies are
thought out not just for now, not just for the Victorian
government but for the future of all Victorians, and are
not half baked like the opposition’s policies.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to the Minister for
Major Projects. Given his position as the minister
responsible for the proposal to place a toxic waste
dump at Hattah-Nowingi, I ask: given the government’s
efforts to reduce the volume of toxic waste produced,
what tonnage of toxic waste is expected to be disposed
of to landfill over the next decade?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Bishop for his question. As Minister for
Major Projects, I certainly have responsibility for the
long-term containment facility in Sunraysia that
Mr Bishop refers to. As minister responsible for that
project, my task is to proceed through the processes.
However, the broader issue of waste disposal is very
relevant and pertinent. I congratulate Mr Bishop on
raising it, but the specific details of that issue are ones
that he would correctly raise with the Minister for
Environment in the other place. I will take note of his
specific request for Minister Thwaites on that issue. In
general terms, as Mr Bishop and the house know, since
the Coleman report, which was chaired by a former
cabinet colleague of Mr Baxter who is known to all
members opposite, there has been a bipartisan effort by
all governments both on the siting of long-term
containment facilities and on reducing waste on site
before it needs to be stored in landfill or elsewhere.
There are a number of policy issues I invite Mr Bishop
to raise with the Minister for Environment, but my
particular responsibilities are for that long-term
containment facility in Sunraysia which, as Minister for
Major Projects, I have been charged with being the
proponent of.
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Supplementary question
Hon. B. W. BISHOP (North Western) — I must
say I am very surprised that a minister in the position of
the Minister for Major Projects has no idea what the
production of toxic waste will be for the next decade. I
find that most surprising. However, whatever the
minister’s answer has been, I think the general view is
that the production of toxic waste will be reduced in
Victoria. In fact this is backed up by a GHD Pty Ltd
report on the technical design of the proposed facility,
which I assume the minister has read. In appendix C it
is stated that within two years it will be down to
25 000 tonnes per annum and then to 5000 tonnes per
annum.
My supplementary question to the minister is: why
build a new facility at Hattah-Nowingi when Lyndhurst
will easily carry the task for the next 20 years or more
due to those reduced tonnages?
Mr LENDERS (Minister for Major Projects) —
Mr Bishop, perhaps to be charitable, rephrased my
earlier answer about not knowing about these issues.
What I am saying to him is that it is more
appropriate — and he knows the procedures of this
place — to speak with the environment minister. As
Mr Bishop correctly points out on the particular issue of
the volume of waste under this government’s policy,
the volume of waste is coming down — the category B
waste for the long-term containment facility that he
refers to is coming down. He talked about it coming
down to 5000 tonnes, which is a very good figure.
I understand that Mr Bishop is representing his
constituency. Of course I understand what he is doing,
like the member for Mildura in the other place is doing.
However, what the government is seeking to do is deal
with what happens when those permits expire at
Lyndhurst — —
Hon. B. W. Bishop — In 25 years.
Mr LENDERS — No, not 25 years, Mr Bishop.
Mr Bishop is presumably quite blithely assuming that
will be rolled over without an environment effects
statement. He is also ignoring the policy that this
government put into place after the disgrace of his
government’s actions over Werribee, where we would
have a long-term containment facility, not landfill
dumping.

Energy: portfolio funding
Mr SMITH (Chelsea) — My question is to the
Minister for Energy Industries. Can the minister advise
the house whether he has examined the impact on his
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portfolio area of budget cuts across government of
$584 million and, if so, what will be the effect of these
cuts?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. I am aware of proposals that, if implemented,
would result in cuts of more than $500 000 in budget
estimates going forward. Those budget cuts would have
to be found from government programs. As a
responsible minister I have examined the potential
impact of those budget cuts on my portfolio area. Cuts
of this magnitude would have a significant impact on
my portfolio area.
One of the programs that could be at serious risk is the
$2.5 million high-efficiency gas heater rebate scheme,
which would probably have to be scrapped. This is a
popular scheme with rural and regional Victorians. It is
a scheme we introduced to help ease the financial
burden on country Victorians accessing either natural
gas or liquefied petroleum gas. This was a scheme set
up by the Bracks government to help them recover
from the neglect they endured under the previous
Liberal-National coalition government. This is just one
of the schemes that potentially would have to be cut
under proposals being put up to cut government
expenditure by that sort of order to fund half-baked
schemes proposed for this state.
Another scheme that would be under threat, if
irresponsible half-baked half-tolls policies were ever
put in place and implemented — —
Hon. Philip Davis — You are really struggling.
Hon. T. C. THEOPHANOUS — You are the ones
who are struggling. The other scheme — and I look
forward to your supporting this scheme — that would
be in danger is the network tariff rebate scheme.
Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — I hate to say this,
Phil, but you are a lightweight. It is hard to say, but you
are a lightweight! The other scheme that would be in
danger is the network tariff rebate scheme. This is a
scheme worth the $110 million which subsidises
country Victorians for their electricity prices. It is a
direct result of the fact that the previous government
privatised the electricity industry without any concern
whatsoever for regional Victoria. What country
Victorians want to know is whether this so-called
opposition spokesperson for country Victoria has got in
his sights $110 million that he wants to use to fund
these half-baked half-tolls policies for EastLink. This is
a policy vacuum — —
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Hon. Bill Forwood — On a point of order,
President, Mr Theophanous said that we would use
$110 million.
Honourable members interjecting.
Hon. Bill Forwood — He just said it. President, I
want you to remind the member that when he comes in
here he has to tell the truth. It is not true, and the
member is not allowed — —
Honourable members interjecting.
The PRESIDENT — Order! This is why we have
certain rules in the house when expressions or hand
movements are used that cannot be recorded in
Hansard. It is a frivolous point of order, and I do not
uphold it. I ask the minister to conclude his answer.
Hon. B. N. Atkinson — On a point of order,
President, you have previously ruled out hypothetical
questions, and I daresay this question begs that ruling to
some extent, but the minister for the most part has tried
to keep to a position where he is discussing programs
that he identifies as being at risk. The reality is he put
on the public record and can use subsequently that the
program will be cut by another government. The
problem is that that is a hypothetical proposition, and it
is a hypothetical part of his answer. The question begs
the ruling, and I ask that he correct his answer in that
respect.
The PRESIDENT — Order! I do not uphold the
point of order, but I ask the minister to come back to the
question posed to him about his portfolio responsibility
and to relate his answer to his portfolio responsibilities.
He has only 12 seconds remaining.
Hon. Bill Forwood — On a point of order,
President, the rules of the house make it clear that you
cannot ask a hypothetical question. I put it to you that if
you cannot ask a hypothetical question, you should not
be allowed to give a hypothetical answer. In those
circumstances you need to consider whether or not the
provision of a hypothetical answer is outside the rules
of the house.
Hon. T. C. THEOPHANOUS — On the point of
order, President, the question asked of me was whether
I had examined — so it related to a specific request
about an action that I may have taken — the impact on
my portfolio of proposals which would result in cuts to
government expenditure of $580 million. As the
responsible minister I am responding to the fact that I
have examined the impact on my portfolio, and I am
responding in that light.
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Hon. Bill Forwood — On the point of order,
President, Mr Theophanous said he is considering
proposals, but he did not make the point that they are
his proposals and not ours. If he is making the point that
the proposals are ours, he is arguing a hypothetical
straw man that he has put up. I put it to you, President,
that this is hypothetical. Either they are his
proposals — —
Hon. T. C. THEOPHANOUS — They are your
proposals.
Hon. Bill Forwood — No, they are not our
proposals.
Hon. B. N. Atkinson — On the point of order,
President, I am following a similar line to Mr Forwood.
The reality is that if the policy in question was
considered, the policy did not even name
Mr Theophanous’s department as being an area of cuts.
It is an entirely hypothetical position — —
Hon. T. C. THEOPHANOUS — It is forward
looking.
Hon. B. N. Atkinson — He says it is forward
looking. He is confirming how hypothetical the answer
is. The reality is that it ought to be ruled out because the
member is making statements about what a future
government may do, and that is not within his
administration. It is not even within his power to
forecast what a future government may do, and it is not
the subject of any current public policy or discussion.
Mr Smith — On the point of order, President, I
reiterate that my question — —
The PRESIDENT — Order! Just a moment — I
did not hear Mr Smith’s remarks, and I had not called
him. I ask members to stop interjecting. I ask Mr Smith
to raise his point of order again.
Mr Smith — I reiterate that my question to the
minister was about examining the impact on his
portfolio area. The question was simple.
Hon. B. N. Atkinson — On the point of order,
President, I accept the question. The opposition did not
query the question but allowed it to stand. Our concern
is with the answer and the fact that the minister is
putting a hypothetical position and is not responding on
his portfolio responsibilities. To that extent he is not
even responding to the question that has been put.
The PRESIDENT — Order! With regard to all the
points of order raised, the last point made by
Mr Atkinson is relevant: there was no issue with the
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question asked. The question is in order and is
acceptable in line with the rules of the house. The
points of order have concerned whether the minister
was straying outside his portfolio area.
All members of the chamber know I have said on a
number of occasions that when a minister answers a
question it should be within his or her portfolio area,
but how the minister answers the question is for the
minister to choose, bearing in mind previous rulings
going back at least to 1991 to the effect that when the
minister answers a question, the answer should be
relevant and responsive. For more than 3 minutes the
minister had been responsive to the question, but he had
started to stray. I have brought him back to the
question, but he has not been able to conclude. Again I
say the minister should keep to his portfolio and
respond to the question put to him.
Hon. Philip Davis — On a point of order, President,
I do not have an issue, of course, with your ruling, but
there is a separate matter. It is quite clear that the
minister is making a commentary about what he
perceives to be the opposition party’s policy. In this
respect he is clearly out of order, as you have reflected
already in a ruling that you have recited during question
time today. It is not appropriate for the minister, in
answering a question about his own responsibilities, to
be reflecting on the opposition or its policies.
Mr Viney — On the point of order, President, I refer
you to standing order 6.01, which states:
Questions may be put to Ministers of the Crown relating to
public affairs with which the Minister is connected …

I put to you, in the context of this, that the question, as
you have correctly identified, was in order, as you have
ruled, and that the minister in responding to that
question needs to deal with matters relating to public
affairs with which the minister is connected. In relation
to Mr Davis’s point, clearly the minister has been
dealing with proposals for cuts that are on the public
record as matters of public affairs within his portfolio,
and his answer is therefore in order.
The PRESIDENT — Order! I will restate my
previous rulings for the house. The question was in
order; the minister had strayed outside of his portfolio; I
brought him back; and I have stated that the ministers’
comments should not overtly criticise the opposition. I
remind ministers, when they are responding, of the
ruling I made in February this year. In the remaining
time I ask the minister to respond on his portfolio.
Hon. Bill Forwood — On a point of order,
President, I am not expecting an answer to this at the
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moment, but perhaps you might care to take on board
the issue that standing order R1.02(j) states, namely:
Questions should not contain —
hypothetical matter.

I think you should consider whether or not in answering
a question a minister can take a hypothetical position in
answering it. It seems to me that in the interests of
consistency in this place that if you cannot ask a
hypothetical question, you should not be allowed to
give hypothetical answers. I wonder, President, if you
could take this matter on advisement and get back to
the house with a considered view about the use of
hypothetical answers.
Mr Gavin Jennings — Further on that point of
order, President, I would suggest that in your ruling
already on this matter, rather than your actually taking
it on advisement and coming back to the house, that
you have already given clear direction to the house. The
test is whether a question is hypothetical and therefore
inconsistent with the standing orders, as Mr Forwood
has reminded the house. The prerogative of the minister
is to answer the question in any way the minister sees
fit. The President has ruled on that matter, and the
President has given direction from the chair about the
way in which the minister should keep to portfolio
responsibility.
The PRESIDENT — Order! I have already given
rulings — and Mr Forwood can start another one — but
on his last point of order, the question is in order. There
are extensive precedents of ministers being responsive
to questions asked. When ministers answer a question,
they have to be responsive. The basic requirement is
that the minister respond to the question. The way in
which the minister answers a question is a matter for
themselves, and that goes back to at least 1997. A
number of my predecessors have come up with that
ruling, and that has been maintained in the house.
There were some very unparliamentary interjections on
my left — that is, comments about whether a minister
was not truthful in their answer. There are other
measures in the house for dealing with that. A question
cannot be hypothetical, but how the minister responds
is a matter for the minister, and that has been ruled
upon time and again. Ministers and members who have
sat on both sides of the house are aware that that is the
practice in the house.
Hon. T. C. THEOPHANOUS — The proposed
cuts I referred to would result in dumping on rural
energy consumers and having them pay for a
half-baked half-tolls scheme.
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Hon. B. N. Atkinson — Liar!
The PRESIDENT — Order! I have some difficulty,
because I heard some words from my left addressed to
the minister which were extremely unparliamentary and
which I find very offensive. The only trouble is that
unless I take advice, I will not know who actually said
it.
Hon. Bill Forwood — What? Calling him a liar?
The PRESIDENT — Order! If it was the
Honourable Bruce Atkinson, I ask the member to
withdraw.
Hon. B. N. Atkinson — I withdraw that comment.
He was totally untruthful!

Commonwealth Games: athletics track
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Will the minister inform the house where the
$18 million Melbourne Cricket Ground athletics track
will be relocated after the Commonwealth Games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and his particular interest in this issue. What
has been under consideration for some time is the way
in which we manage the process of taking up the track
at the Melbourne Cricket Ground after the
Commonwealth Games. There are a number of critical
considerations, one of which is to try to get the MCG
operating as a venue as quickly as possible. The other
consideration, given the significant investment in the
track itself, is to try to make appropriate use of as much
of the track as is possible after the Commonwealth
Games.
In a number of ways these two matters create their own
tensions. What is particularly important in dealing with
any issues about the track is to remember that, on the
advice I have received, even if you were able to
relocate the track to some other part of the community,
there is a critical question of whether you would be able
to set times on that track. While an international
standard track going into the MCG, when it is taken out
it will not maintain its international status — it will not
gain international accreditation. If it is to be relocated
after the games, it has to be relocated in a
grassroots-type community environment. It probably
could not be used for anything but Little Athletics,
because you would not be able to set international
qualifying times in any form due to the damage caused
to the track in relocating it. The advice I have is that
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technically if you are relocating the track, you cannot
set international times on it once it has been relocated.

Housing: supported accommodation assistance
program

What is of critical concern is that it might cost more to
relocate that track than to build a new one that could
have international status. All things considered, what
we are attempting to do is to pull it up but salvage as
much as is practically possible in order to get the MCG
operating as soon as possible after the games. We want
to ensure that there is a grassroots legacy for sport
beyond the Commonwealth Games, as a number of
members in the chamber have asked about previously.
As well as that we want to get the Victorian community
back into the MCG as quickly as possible to offset any
costs or disadvantage to the MCG and Australian Rules
football after the Commonwealth Games. The way
things are currently stacking up, to cut a long answer
short, we are salvaging as much of the track as is
practically possible, but we will get the Australian
Football League back into the MCG as quickly as
possible so that all Victorians can enjoy the
redeveloped MCG with a capacity of 100 000 people.

Ms MIKAKOS (Jika Jika) — My question is
addressed to the Minister for Housing, Ms Broad. Can
the minister inform the house about the Bracks
government’s support for homeless people and families
in need of crisis accommodation and the effect of a cut
to the budget of the Office of Housing?

Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for his answer. I note that the
minister has previously spoken about the legacy of the
Commonwealth Games. The track is an $18 million
investment of taxpayers money. If it is to be scrapped
after the games, that means the track has cost taxpayers
more than $1.8 million a day for the length of the event.
Will the minister ensure that as much of the track as
possible is relocated elsewhere and not merely scrapped
for the convenience of the Australian Football League?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I appreciate the member’s
supplementary question. We want to salvage as much
of the track as is practically possible. We want a legacy
of a future benefit beyond the Commonwealth Games,
but we also want to offset costs by getting the venue up
and operating. We must remember that it was the
Liberal government that put together the proposal to put
the athletics track into the MCG. It was a commitment
of the Kennett government at the time, and we are
fulfilling a contract that the Kennett government
entered into, and no doubt the track was always going
to be there regardless of the cost.
We will work with communities to ensure that there is a
benefit. Whether the track is relocated or not or part of
it is salvaged or not, there will be a significant benefit to
athletics through the offsets of what would have been
the savings to make sure there is a future benefit to
athletics in Victoria.

Ms BROAD (Minister for Housing) — I thank the
member for her question and her interest in the very
determined efforts by the Bracks government to
provide high-quality and timely services to Victorians
in need of crisis accommodation and support.
The Bracks government believes all Victorians deserve
a decent place to live and decent opportunities in their
lives. That is why the government has signed a new
agreement with the Howard government and
contributed $222 million over five years to end
12 months of uncertainty about funding for some of
Victoria’s most vulnerable people — people who are
homeless or at risk of homelessness.
Under the new agreement the Bracks government will
provide 54.5 per cent of funding for homeless people in
Victoria, including an extra $13.8 million to fill the
funding gaps left by the commonwealth government’s
cuts. In addition, the Bracks government provides
another $10.3 million each year for homeless people
over and above this agreement, which does not attract
any commonwealth funds whatsoever. These funds
Victoria provides for our homeless people and their
support agencies like the Salvation Army, Melbourne
Citymission, Anglicare and St Vincent de Paul are very
important to homeless people.
A 1 per cent cut to the budget of the Office of Housing
might not sound very much, but let me tell you what a
1 per cent cut would mean for Victoria’s homeless
people: it would mean that we would have to provide
282 fewer episodes of support every year to Victoria’s
homeless people. As well as that, if the government had
to make a 1 per cent reduction in funding for its broader
public housing and community housing programs, it
would mean 34 fewer properties could be purchased
each year for low-income Victorians in need of
low-cost housing or it would mean 227 fewer of our
public housing tenants’ homes each year would receive
a major upgrade — which is another important part of
the Bracks government’s commitment to ensuring that
we are providing quality housing services to the people
who need them.
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It will be clear to the house by now, I should think, that
a 1 per cent reduction in the Office of Housing’s budget
would seriously reduce what the government could do
to help Victorians in need — homeless people and
families in need of crisis accommodation, as well as
women and women with children escaping from
domestic violence. The goal of the Bracks government
is to make sure that these Victorians receive the support
and opportunities they deserve so they can build a
better future for themselves. This is in contrast to
half-baked policies to cut government spending on all
services and supplies and to slash the budgets of
government departments. It is a half-baked half-tolls
policy, and The Nationals are right to reject it — and
Victorians should as well.

Ms BROAD — In regard to the Leader of the
Opposition’s point of order, President, the opposition
can relax. I have completed my response.

Hon. Philip Davis — On a point of order, President,
I have to be honest: you have been absolutely clear in
your rulings today, and you have ministers who have no
respect for the Chair and no respect for the rulings that
are being given on this matter. It is totally inappropriate
for the minister who is responding to a question about
her portfolio to be making any observation beyond her
portfolio and in particular about policies that may or
may not be out there in the public arena. Clearly she is
attempting to misrepresent the opposition. In so doing
and by discussing opposition policies, as she is
misrepresenting them, she is completely flouting your
rulings.

The PRESIDENT — Order! What action I take
about ministers flouting my rulings is a matter for me to
decide.

The PRESIDENT — Order! I remind honourable
members that when raising a point of order they should
raise the point of order, be succinct and not debate the
issue. The 13 seconds remaining for the minister’s
answer must be the magical figure! I ask ministers in
responding to the question that is put to them to keep
within their portfolio responsibilities. I believe the
Leader of the Opposition had concerns with some
comments made by the minister with respect to The
Nationals.
Honourable members interjecting.
The PRESIDENT — Order! No? I ask ministers to
be responsive to the questions put to them and to
remain within their portfolio areas.
Hon. Bill Forwood — On a point of order,
President, at the completion of her answer the minister
said, and I quote, ‘half-baked half-tolls policy’. I ask
you, President, whether those words do not in fact flout
the rulings that you have continually given in this place
about being relevant and not straying into issues to do
with opposition policies.

The PRESIDENT — Order! On Mr Forwood’s
point of order as to whether the minister was straying
outside her portfolio area, I have asked ministers to
keep within their portfolio areas. On this occasion, at
the conclusion of her remarks the minister did stray
outside that. I ask ministers to keep within their
portfolio responsibilities.
Hon. Bill Forwood — On a point of order,
President, I would ask you what action you intend to
take in the future if this occurs.

Able Demolitions and Excavations: legal action
Hon. PHILIP DAVIS (Gippsland) — Given the
new standards when dealing with the truth in this place
I will be interested in the reply I get from the Minister
for Finance as I again refer to the government’s
admitted guilt in relation to the federal workplace
relations action with regard to the Able Demolitions
tender for the clean-up of the gasworks in Morwell
because it was a non-unionised company — the legal
action the government fought for two and a half years
to cover up its unlawful conduct. I ask the minister: did
he, his staff or any public servants from his department
meet with representatives of the Construction, Forestry,
Mining and Energy Union in relation to Able being
awarded the demolition contract for the Morwell
gasworks project?
Mr LENDERS (Minister for Finance) — First let
me reiterate that this government stands by its tendering
process. In this case it has been overseen by the
independent probity auditor. Also, yesterday I took on
notice from Mr Davis, the Leader of the Opposition, the
issue of costings in this area, and I will get back to him
on that.
As the house would be aware, in this area there has
been a Federal Court decision and this government has
pursued in the courts its right to protect its internal
documentation from the federal government. There was
a ruling in the courts saying that was inappropriate.
Therefore the government is going to abide by that
decision as would be appropriate. There are a number
of those things on the record. In regard to the Leader of
the Opposition’s questions from yesterday and today,

QUESTIONS WITHOUT NOTICE
Wednesday, 5 October 2005

COUNCIL

that is the material thing from the Federal Court’s
decision.
Above and beyond that he asks a series of questions —
which I assume are not related to this — about whether
I or anybody in my office has met with the
Construction, Forestry, Mining and Energy Union. I
have been a minister for nearly four years and in regard
to the CFMEU — whether it be its construction
division, its mining division, its forestry division, its
energy division or whether it be the 40 000 or
50 000 members of the CFMEU in Victoria — yes, I
have met with the CFMEU; yes, I assume my staff has;
yes, I assume my department has. We have met with
the CFMEU on a number of issues. But I reiterate to the
Leader of the Opposition that we stand by our tender
processes — and this one has been overseen by an
independent probity auditor, something the Kennett
government was too gutless and afraid to do.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his admission that he and his staff have
been meeting with the CFMEU, but he did not clarify
in relation to Able Demolitions whether or not those
meetings occurred to discuss the awarding of a tender. I
ask him to clarify that point and confirm whether the
officers of his department met with the union. Did other
government ministers meet in relation to this matter? I
regard the response by the minister as a test of accuracy
as to whether or not he is choosing to note the full
extent of the question — which is to discuss this matter
concerning Able Demolitions.
Mr LENDERS (Minister for Finance) — The
Leader of the Opposition will not like my answer, but I
think I have answered his question in full in response to
the substantive issue he raised. I repeat that this
government respects the decisions of courts. We follow
what comes out of court decisions. The opposition may
seek to put words in my mouth, but I have answered the
member’s question and done so succinctly.

Sport and recreation: portfolio funding
Hon. KAYE DARVENIZA (Melbourne West) —
My question is to the Minister for Sport and Recreation.
Can the minister advise the house of the impact on his
portfolio of budget cuts across government of
$584 million?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question,
because I would never be so brazen as to suggest that
we needed to cut $584 million from any area of
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government expenditure. But members of the
community have come to me and asked, ‘How would
you achieve a 1 per cent saving? How would sport and
recreation survive in this state if you had to cut
$584 million? How would sport and recreation in this
state survive?’. It would not survive, because what we
do in this state, what we have done for years, and what
we have done better than anywhere else in Australia —
in the world, probably — is to invest in facilities, events
and participation.
Honourable members interjecting.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — Better than anybody else
in the world, Mr Forwood. We spend enormous
amounts of money in partnering. We partner with
communities, we partner with the private sector and we
partner with local government, so every cut of $1 in the
sport and recreation portfolio would probably mean a
cut of $3 to $4 out there in the community, because we
partner with the community to build these facilities.
The outcome of that has been a significant increase in
participation. This has happened not only in
metropolitan Melbourne — and I know Mr Drum
would appreciate this — but right across regional
Victoria. Every dollar we spend in this portfolio is
multiplied by $3 to $4 in the community, and a benefit
that goes well beyond economic expenditure.
I will give an example. We have invested another
$2 million in the State Volleyball Centre in partnership
with the Dandenong community. That is the sort of
program that would be at risk. This is a facility that
needs to be developed in a growth corridor, well down
the freeway. Projects exactly like that are at risk every
time somebody suggests a 1 per cent cut right across
the board. What is even more important is that not only
would that impact on the funding of all those projects
but that anyone could be so brazen as to suggest wiping
out an entire department such as the Department for
Victorian Communities. The cornerstone of DVC —
arguably though, because I know my colleagues — is
sport and recreation in the community. That would
wipe out sport and recreation in the community. Where
would the money come from? Who would administer
it? Who would provide the leadership? It ain’t over
there, that is for sure!
Let me just say, you can come up with half-baked
ideas, you can come up with half-cooked ideas, but at
the end of the day there is a saying in sport — and
Mr Drum would know this, because I am sure he has
used it on a few forwards when he has played against
them over the years — that if you cannot go the
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distance you are half gone. There is one thing in sport,
and that is that you cannot be half gone because you
will never get to the finish line.
There is one thing about Victorians: we are committed
and we are passionate about our sport. Mr Drum is
passionate about his sport; I am passionate about sport.
I am not too sure about members of the Liberal
opposition who want to eradicate DVC, but there is one
thing to know about leadership — if you are going to be
half gone, then the people behind you are going to be
half hearted. No doubt that is what they are: half
hearted when it comes to the community.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1544,
2190, 2797, 2821, 3010, 3053, 3122, 3244, 3296, 3628,
4065, 4066, 4074, 4108, 4113, 4827, 4947, 4952, 5023,
5095, 5096, 5099, 5131, 5132, 5135, 5136, 5138, 5144,
5150, 5154, 5150, 5154, 5155, 5157, 5164–66, 5168,
5181, 5182, 5184, 5185, 5187–89, 5191, 5207, 5213,
5246.
Hon. D. K. DRUM (North Western) — I would like
to impress upon the Minister for Energy Industries that
my questions on notice are still awaiting answers. They
have now gone past the one-year anniversary. They are
questions 3916 and 3917.
Mr LENDERS (Minister for Finance) — Mr Drum
raised this issue with me in the last sitting week when
the Minister for Energy Industries was out of the
chamber on government business. I undertook to follow
the matter up, and I am assured that the Minister for
Education Services will have the answers to those
questions asked by Mr Drum, I hope, by the end of this
week.

SENTENCING AND MENTAL HEALTH
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 4 October; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the Sentencing
and Mental Health Acts (Amendment) Bill. In doing so
I indicate that the opposition does not intend to oppose
this bill.
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This is a difficult area, and I understand the bill has
come out of a very slow process that has occurred over
the last four to five years. People will be aware of the
review by Justice Frank Vincent in 2001, and the
sentencing and related aspects of the Mental Health Act
have been reviewed in response to the recommendation
of Justice Vincent that leave arrangements for patients
in Thomas Embling Hospital be examined.
That is what has occurred. In short, the bill aims to
improve the operation of hospital orders, hospital
security orders and restricted community treatment
orders. These can all be made for mentally ill offenders.
It is important to place in context the fact that this bill
seeks to continue a process that has been running for
more than 20 years, through which the number of
persons with mental illness who can be treated in the
community are treated in the community. In general
that approach has had bipartisan support, but I want to
make the point that I believe the community
increasingly believes there needs to be sufficient
community backup for those with mental illnesses
whether or not they have infringed in some way, and
that they need to be properly supported.
To summarise, the bill amends the Sentencing Act with
respect to orders that may be made for mentally ill
offenders. It amends the Mental Health Act 1986 with
respect to involuntary patients and security patients. It
amends the Corrections Act 1986 to allow parole orders
to be made for persons in detention under hospital
security orders. It amends the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 to
allow forensic patients and forensic residents to apply
for leave. As I said, the bill comes out of the review by
Frank Vincent, and I also note the departmental
examination that occurred in 2003.
I also think it is important to put on the record the
longer sweep of policy at that intersection of mental
illness and sentencing. An increasingly large number of
people in our prisons have mental illnesses. I do not
propose to read a large number of statistics into
Hansard, but it is a fact that an increasingly large
number of patients have mental illnesses. Of course
those in custody with mental illnesses are highly
overrepresented compared to community averages for
those in custody. I also think it is important in the long
sweep of policy to make the point that when in
government the Liberal Party took a number of
significant steps in this area. In particular I pay tribute
to Rob Knowles, a former member for Ballarat
Province and Minister for Health, and the work he
undertook with the forensic facility at Thomas Embling
Hospital and its enlightened approach to the
management of often difficult patients. First-rate work
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is undertaken by many staff at that facility. I do not for
a second imagine that many of the decisions made and
management approaches taken with respect to some of
these offenders are easy.
Under this bill hospital orders will not be able to be
made for persons who have been found guilty of
serious offences, which I understand are defined in the
Crimes Act, a hospital order will no longer be made for
an indefinite duration, a court will be permitted to make
a hospital order for a maximum of two years, hospital
orders will not be made for people who have been
found guilty of serious offences and patients are not to
be detained under these orders for long periods. The
term ‘hospital order’ is to be replaced by the phrase
‘restricted involuntary treatment order’. The
government claims that better describes the situation of
patients living in the community who are subject to
restricted community treatment orders. To some extent
it is an issue of phraseology, but I accept the point. The
new phrase mirrors the involuntary treatment orders
which apply to civil involuntary patients. The bill also
makes it clear that a patient subject to a hospital
security order who is discharged to prison can later be
transferred back to an approved mental health service
on a hospital security order.
The bill also makes provision for the Adult Parole
Board to gain the power to grant parole to a patient
subject to a hospital security order without the person
having to first return to prison. The parole order does
not take effect until the person is discharged as a
security patient under the Mental Health Act. The bill
also proposes amendments to the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 that
will ensure forensic patients and residents who are on
remand are able to apply for special leave or be granted
leave by the forensic leave panel.
As I said, the opposition does not oppose this bill, and it
is worth placing this in the context of the broader
mental health system. I want to make some more
general points about the mental health system, and I
begin by making a point in the first instance about the
lack of information available to the opposition and the
community. We had a motion before this chamber
today about the lack of transparency, openness and
accountability of this government, and in particular
about the lack of statistical support provided by the
government on hospital performance. That could also
be said to apply in the mental health area. There is a
failure to provide updated information about mental
health bed numbers and there is the minister’s refusal to
provide to this chamber and to the Public Accounts and
Estimates Committee details of mental health bed
numbers. I think that is a significant point that could be
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added in the context of this bill to the number of points
I made this morning.
I also think that there is a serious issue with the
psychiatric work force that we have to address
significantly. Obviously that issue is part of a larger
national and international problem. Nonetheless the
state government could be doing much more in this
area at the moment. You only have to look at the
number of psychiatrists who are working in the public
sector to see that it is a declining number and is
becoming increasingly problematic for Victorians. In
many areas of the state there is insufficient psychiatric
oversight of the system and the quality of some
personnel leaves something to be desired. I know there
is a general work force discussion. People in this
chamber may well be aware of the federal Productivity
Commission inquiry into the medical work force, the
issues that surround that and the recent position
statement the commission has released. Equally there is
the Victorian government’s submission to that inquiry,
and I think it is worth placing on the record in light of
work force shortages in areas like the public mental
health system that there are some serious deficiencies in
the state government’s approach, as there was in its
submission to the Productivity Commission.
In particular I single out from the state government’s
submission to the Productivity Commission the
draconian and ill-thought-through approach that has
been adopted on training health and medical personnel
in training positions, in internships or in staffing years
and so forth. In that submission the government
espouses the concept that because those who would
seek that training would derive personal development
benefits that would involve financial rewards and
personal status — I think they are mentioned — it feels
it has the right to recoup or to wrench back some of
those gains, as they are described. I am concerned that
the state government does not seem to have understood
the precise implications and impact of its proposed
policy, which I think it would like to see implemented
on a national level.
The proposal to recoup the state contribution to
internships and staffing arrangements that have trainee
components effectively would see under the state
government’s proposal one of three options being
adopted. One option would be bonding students to the
state system for an undefined period. The second option
would be the agreement that those who went into
private practice — and this does appear to be an
ideologically driven policy in many respects, with the
state government being prepared to snap down hard on
those who go into private practice — would initially or
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for a defined period treat public patients within that
private practice.
The third option under the proposal seems to me to be
that a person who has completed their course, a medical
doctor or some other health professional, would
undertake their internship in a public facility in Victoria
and later pay a fee to the state government, perhaps in
the form of a state higher education contribution
scheme, or HECS. That concerns me greatly. The
practical effect of such an additional taxation or
increased burden on medical and health trainees — the
young work force, as it were — would be to drive them
out of Victoria if it were implemented in Victoria alone
or out of Australia. My significant fear is that we would
lose a good deal of the medical and health work
force — in this case, psychiatric nurses and, in the
context of the bill, also psychiatrists.
The idea that young psychiatrists undertaking their
training in a public hospital would face an additional
financial impost by the state government is horrific. I
can only imagine that many of those young people
would complete their university training and undertake
the staffing or internship arrangements in other
countries, whether it be in New Zealand, Canada, the
United Kingdom or Ireland. There is a real risk that we
would lose 10, 15, 20 or 30 per cent of our work force,
many of them the best and brightest. I will leave it to
members of the chamber and the community to work
out the chance of those people returning in their
mid-20s or late 20s, after they have completed their
requirements. The likelihood is that they would meet
partners overseas and perhaps remain in those countries
indefinitely.
The state government must face up to the fact that we
are in a national medical and health care work force
marketplace and that we need to compete by removing
some of the undesirable aspects of working in the
public sector. In some cases that may be excessive
bureaucratic oversight and restriction to genuine
practice. Equally, we need to make working in the
public sector attractive in other ways. That may well
mean, in the case of this bill, looking at wage and salary
structures, benefits and opportunities for psychiatrists
and mental health nurses. Some serious thought must
be given to those areas.
There is a series of statutory obligations on government
providers of psychiatric services, including, in the case
of this bill, to prisoners and so forth. Those statutory
requirements are significant and require a certain work
force to deliver them. We need to consider sensible
ways of retaining key parts of the work force. It is
worth saying something about the need to support
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many of the overseas-trained doctors in the system who
are psychiatrists. The fact is, of course, that the system
in Victoria could not function without their important
input.
Because psychiatry is such a culturally specific activity,
it is one of those areas where new practitioners need to
be very much in touch with the culture, mores and
understanding of a particular community. In that
respect, greater support from senior clinicians — that is,
senior psychiatrists — is required to support those
younger psychiatrists and mental health nurses and also
the overseas-trained psychiatrists who are such an
important part of our system. We need to think about
ways of strengthening that oversight and support. We
need to do that by allowing sufficient scope for senior
clinicians to back up and support many of those who
need that support.
It is worth putting on the record that we cannot take the
quality of our medical and health work force for
granted. In very recent times we have seen examples
elsewhere in Australia of a decline in the quality of our
health work force. The most famous example is, of
course, Dr Patel in Queensland. I do not need to
describe the full extent of what has occurred at the
Bundaberg hospital and the series of inquiries that have
been conducted into that. There was the Morris inquiry
and later the Forster inquiry and the replacement
inquiry to fill in after Mr Morris was removed. Perhaps
a later speaker will fill in the name of that inquiry. The
point is that there is every reason to believe that we
must focus strongly on the quality and safety of our
facilities, including our mental health facilities. In
Victoria we as a community and the government must
focus on that. Certainly an opposition’s task is to hold
the government to account and generally prod it from
time to ensure that it does have that focus.
It is interesting to note that the Premier of Queensland,
Peter Beattie, made the point that the issues of quality
in the medical work force are not limited to
Queensland. After the release of the interim Forster
report he made a series of statements on radio and
television pointing directly to the situation in other
states. On 2 August he said on the ABC:
If any inquiry was done similar to what we’ve put up here, in
New South Wales, Victoria, other states in Australia, you
would get a similar result. Now, we’re the only government
with the guts to actually take it head on.

Premier Beattie did not stop there. He went further and
continued. On 4 August he said on radio 4BC:
… the truth is this: we do have a good system. There are
problems with it, but no government in Australia has had the
guts to do what we did. See, if you went to New South Wales
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or Victoria or anywhere else, you would find the system
would be in a similar state, or in case of elective surgery, as I
read out, worse.

He went on to single out some aspects of waiting list
figures at the Royal Melbourne Hospital and correctly
identified some of the category 2 patients at the hospital
as a particular problem. You do not need to believe
every breath of Peter Beattie’s hyperbole to be able to
accept that we do have some issues with quality and
safety in terms of the medical and health work force in
Victoria too. Careful thinking must be done about that.
One of the issues with the psychiatric nurse work force
is that it is ageing significantly. We really need to be
thinking about ways of dealing with that. I am not sure
that the state government’s submission to the
Productivity Commission really got to grips with that
matter. I consider that to be one of the disappointments
of that submission.
Equally, on the position statement of the Productivity
Commission — I do not claim to have read every
paragraph of it — the sense I get is that there is actually
still a long way to go before it can start to suggest some
solutions at a national level. In Victoria we cannot wait
for entirely national solutions to all these things. We,
including the government, must accept that the
Victorian health system is our responsibility. The
government must deal with some of the issues
surrounding the health work force. In the context of our
public system, the need for psychiatrists is very
significant. The need for psychiatric nurses will become
acute in a quite short time. I note that the smaller
changes involved in this sort of bill are just part of the
story. We need to be looking a little deeper and saying
that within our system there is a real challenge.
With those comments I thank the house for its
indulgence and indicate that the opposition will not
oppose the bill.
Hon. D. K. DRUM (North Western) — I have been
looking forward to the opportunity to talk about the
Sentencing and Mental Health Acts (Amendment) Bill.
The member for Lowan in the other house, Mr Hugh
Delahunty, helped me prepare for this debate, and The
Nationals are very appreciative of the assistance we
received from the departmental staff in relation to the
quite complex issue that is the subject of the bill.
Achieving the balance we need to strike between how
we look after people in the community who have
mental illnesses and who have also offended and how
to achieve the security and safety of the community at
large is quite a sensitive issue.
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This bill will amend the Sentencing Act 1991 and
Mental Health Act 1986. They are the main
amendments but it also amends the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 and
makes consequential amendments as a result of the
main amendments. The bill is about getting the balance
right between how we offer those people who have
offended against the community and who have a mental
illness the appropriate treatment, including leave from
certain treatment and residential facilities, whilst giving
the community the security it expects when this leave is
granted. We have looked very carefully at this balance,
and we believe that the bill improves the efficiency of
this leave of absence regime. We believe the bill
achieves a better balance in this regard than that which
currently exists, and therefore we will certainly not be
opposing the passage of this legislation.
In 2001 Justice Frank Vincent chaired a review panel to
consider leave arrangements. That panel tried to get a
better understanding of how leave arrangements for
patients at the Victorian Institute of Forensic Mental
Health could better work. This review followed a
number of security breaches, including one where a
particular patient, Neville Garden, absconded when he
was on day leave from the Thomas Embling day centre.
There was another case where Claude Gabriel
absconded from Queensland. He came to Victoria
whilst on the run and under the law of the day at that
time in Victoria he was unable to be apprehended.
The Vincent review raised some concerns over the
duration of hospital orders that could be handed out to
people who had committed serious crimes. Some of
these people had been covered by those orders for more
than 10 years. Now each of those orders will be
reviewed after a two-year period. Part 5 of the
Sentencing Act enables Victorian courts to make
hospital orders and hospital security orders for persons
found guilty of offences who require involuntary
treatment and care for mental illnesses. Parts 3 and 4 of
the Mental Health Act provide a mechanism for
community treatment of hospital order patients and sets
out the circumstances in which this should occur. Those
parts provide for discharge from the orders when
certain legislative criteria are no longer satisfied. That is
a little of the background to how we arrived at this
situation.
I think it is also worth talking about how the hospital
orders will now be called restricted involuntary
treatment orders. That will lead to a clearer definition of
how those orders will be handed down in the courts in
the future. One other aspect of the Vincent report
relates to the completion of the report in 2001 when a
discussion paper was put out on some other issues
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associated with the recommendations. The majority of
those recommendations were inserted into the Forensic
Health Legislation (Amendment) Act 2002 but two of
the recommendations seemed to require amendments to
the Sentencing Act. Those recommendations were held
over at that time for further discussion and public
consultation with the key stakeholders.

most importantly, streamlining and simplifying the
administrative provisions for managing orders under
the Mental Health Act. Those are some of the proposals
resulting from the discussion paper following the
Vincent report. The submissions that were received
have been collated in order to form part of the bill
before us today.

It is also interesting that the discussion paper distributed
to key stakeholders in 2003 sought comment on the
proposals to implement the outstanding
recommendations of the Vincent report. It invited
comments and proposals on the amended provisions
governing hospital orders, hospital security orders and
restricted community treatment orders so as to reflect
the current service delivery and legislative framework.
This bill relates to a regime of hospital orders and
hospital treatment orders that reflect better the current
service delivery existing in the community today. In
developing this bill the government considered the
12 submissions received as a result of the discussion
paper having been circulated.

It is also worth looking at how the leave arrangements
will work, because they are some of the most important
aspects of the bill. The bill is not only about changing
the name and putting in some provisions to amend how
we make and deliver the orders, it is also about the
leave regime itself. I looked at some of the graphs in the
forensic leave panel’s annual report for 2004, which
clearly show the process which needs to be followed in
relation to a leave application. Leave application forms
are lodged by a psychiatrist or psychologist, and the
Thomas Embling Hospital will then submit a leave
review committee report, so it would also have a say in
the application for leave from its centre. There is then
notification of when a hearing will be held and the
documentation is put forward. After that the hearing
takes place and the patient and the support person meet
with the treating psychiatrist and other team members
as well as the panel members, and from that process it
is determined whether leave is granted. So applicants
are forced to go through an extensive process in order
to receive day leave, and that should give the public a
certain amount of comfort about how leave is granted in
these situations.

Some of the other aspects arising from the discussion
paper also need to be made clear, and I would like to
quote a little bit from the executive summary of the
discussion paper put out after the Vincent report. In
relation to section 93(1)(d) of the Sentencing Act, the
most significant of the proposals include making
hospital orders for people with mental illness. It
suggests that the proposals include permitting:
… a court to make an order for involuntary community
treatment on the advice of the responsible authorised
psychiatrist, without requiring the person to be admitted to an
inpatient service.

This proposal was put out to encourage discussion
about how we can best work towards achieving those
goals. The discussion paper continues by saying that the
proposals would permit courts to make section 93(1)(d)
orders only in circumstances where a non-custodial
disposition is being contemplated.
It goes on to refer to aligning the criteria for making a
section 93(1)(d) order with the criteria for civil
involuntary commitment but permitting additional
conditions to be placed on the order by the responsible
authorised psychiatrist where necessary because of the
relationship between the person’s mental illness and
offending behaviour. It is good that we are now able to
use the authorised psychiatrist to discover the links
between the illness and the behaviour.
The executive summary also talks about giving
courts greater guidance concerning the matters to be
considered prior to the making of orders and, possibly

It is also worth looking at the aspects of the bill relating
to the Crimes (Mental Impairment and Unfitness to be
Tried) Act and the legal framework for a progression
under that act. We want to be able to put people into
treatment, and we want to see a result at the end of that
treatment. We do not want to put people into a process
and then forget about them or put them somewhere they
will stay or even regress as a result of the treatment they
are being given. We appreciate the help we received
from the department in relation to the flow charts
explaining the process. It starts when a court finds a
person unfit to plead guilty or not guilty to an offence
due to mental impairment. From there a court would go
one of two ways. It could make a custodial supervision
order (CSO) where the person is detained in an
approved mental health service, and in Victoria that
would be an institution like the Thomas Embling
Hospital.
The court’s other option would be to make a
non-custodial supervision order (NCSO) where the
person is released into the community subject to
conditions imposed by the court. Some of those
conditions include that the person meet regularly with a
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specialist psychiatrist and that they have the constant
support of a local service that would look in on them.
Some form of supervised residential arrangement
would have to be in place, but effectively those people
would be in the community looking at ways to comply
with the conditions imposed upon them. It is also
possible that a person could be released into the
community unconditionally, although that would not
happen very often.
It is also worth noting that there is a possibility of
orders for clients, patients or prisoners being varied
from non-custodial supervision orders back to custodial
supervision orders if they fail to comply with any of the
restrictions placed on them, if they are seen to be a risk
to their own safety or if their actions present a risk to
the safety of the community. So they may go
backwards and forwards between a CSO and an NCSO.
People placed in the Thomas Embling Hospital will go
through the process I mentioned before in relation to
the granting of on-ground and off-ground leave by the
forensic leave panel. Once people successfully
complete at least 12 months of extended leave they can
apply to the court to vary their CSO to an NCSO.
Hopefully that is what this legislation aims to do, so we
can get as many people as possible with mental illness
to progress through this framework. That is a very
important aspect of the legislation.
Before I finish I want to say again that The Nationals
will not be opposing the legislation. The bill deals with
people who have offended against the community and
against the law and who have been judged unfit to
plead guilty or not guilty to an offence due to a mental
impairment, so we are talking about offenders with
mental illnesses. We cannot talk about this bill without
talking about people who are suffering a mental illness
in general. We need to recognise in this chamber some
of the problems being experienced in the community at
the moment.
The bill talks about people who have offended against
the community. We need to look at what the broader
community is being faced with at the moment in
relation to the sudden onset of mental illness. Certainly
we are seeing more and more instances coming up in
everyday life, and in my opinion that is because of the
pressures we are placing on so many of our community
members to make material gains and to be as successful
as possible. The world we are living in at the moment
places a lot of material pressures on people. There also
seem to be a lot more relationship pressures at the
moment. But for whatever reason, we are certainly in
the midst of a spike of serious depression and the onset
of mental illness, and that is causing the community an
awful lot of angst and anxiety.
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Families face anxiety when they first realise that a
family member’s behaviour has gone past being a little
bit strange — that they are becoming desperate,
incoherent and totally irrational and are showing
completely paranoid behaviour. It is an enormous shock
for a family to realise there is something desperately
wrong with a family member. Whilst that anxiety is bad
enough, when the family realises that no places, or an
extremely limited number of places, are available to
treat their loved one, then the angst spreads into the
community. When they turn to hospitals, only to be
turned away because no specialist is able to see them —
there are no specialists available at major regional
hospitals to treat people with mental illness — and
there are no available beds, we have a secondary issue
apart from the original problems that many families are
forced to deal with.
We need to be aware of this problem in the community.
Families are literally at their wits’ ends trying to get
help they need so their loved ones can get better. Many
have been told by hospitals that the only way to get
immediate help — put yourself in the position of
someone with a loved one who is acting totally
irrationally in a paranoid schizophrenic way; you would
want immediate help — is to hand that person over to
the state, effectively handing over total control. That is
a very scary course of action that family members have
had to contemplate in order to get immediate treatment
for their loved ones.
We need to look very carefully at the issue of families
being forced into this situation. Most families would
not take that option. They would drive into Melbourne,
try to find accommodation and hope to find a specialist
even though the city may be 2 or 3 hours away from
their home.
We need to understand that the mental health system in
Victoria is in crisis. We need to experience it, and we
need to talk to families who have been through this
situation. If the state government does not acknowledge
the crisis, it will stand condemned for many
generations, because it now has the opportunity to do
something about it. Victoria’s finances have never been
in a better state; there has never been more revenue
available to the state than is currently available. We
need to make sure that every Victorian who lives with
or tries to support someone who suffers from mental
illness in one way or another is given the type of mental
health service that they would deem to be appropriate
and suitable.
It does not have to be something from anyone’s wish
list; it simply has to be a regime or method of treatment,
a residence, an availability of beds and specialists who
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can deal with people in an immediate fashion so that we
can get on top of some of these illnesses before they
turn into long-term problems. The sooner we can hit
these people’s problems with a bit more immediacy and
urgency, the sooner we will hopefully be able to turn
the tables on some of these illnesses rather than letting
them become long, drawn-out affairs that people can
take many months or even years to recover from.
I urge the government to have a hard look not just at
what is in this bill and what it does for the offenders
who may or may not be deemed guilty of an offence
due to their mental illness but just as importantly at the
broader community, to see how the mental health
system is being crippled by the stress it is under at the
moment. With those few words I conclude my
contribution.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to make a contribution on behalf of the Liberal
Party in respect of the Sentencing and Mental Health
Acts (Amendment) Bill. The opposition will not oppose
the bill, but there are a number of aspects that have a
direct correlation to issues and experiences that I have
shared in respect of the mental health industry and the
sentencing regime that applies to those matters.
I recall when I was working at the Broadmeadows
police station many years ago having to deal with a
number of matters relating to mentally ill offenders
who were involved in a range of serious events,
including terms of imprisonment. My father was
working in the mental health system, and there were
facilities such as Mont Park. I recall visiting my father
when he was working at Mayday Hills in Beechworth
and subsequently at Larundel and Mont Park, where he
finished out his remaining years before retirement.
When you go to those facilities you see they are relics
of the past and in fact many have become substantial
housing developments.
There is no doubt that the de-institutionalisation of the
mentally ill has put pressure on the government system.
The reality is that even with the best intentions the goal
of government to eradicate mental health issues is
nonsense. We would like that to be the ultimate
outcome, but the reality is that there are issues
restraining government. What governments do — I am
sure we agree on this — is the best they can under
current funding arrangements. Having worked in the
disability industry I know there is always a call for
funds in that sector. That applies equally to the mental
health sector.
Only two days ago we received the 2004 annual report
of the forensic leave panel. The panel is established
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under the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997, which. is one of the acts being
amended by this bill. In the context of this debate it is
important to acknowledge that the
de-institutionalisation of facilities has had a converse
reaction in that facilities are still needed for the
placement of mentally ill persons for their own
protection and the protection of the broader community.
I have recently visited a maximum security prison, and
I thank the government for giving me that opportunity
in my role as the shadow corrections spokesman.
I note with some concern that it is clear from speaking
to correctional officers and the corrections
commissioner there are a number of significant issues
confronting the prison system not just in Victoria but
throughout the Western World. Many will have seen
the recent Four Corners documentary that portrayed
the extent to which people with mental illness have
pervaded the correctional system in the United States of
America and the attempts correctional facilities there
have made to address the growing concerns about
people with mental illnesses entering the prison system.
There is no question that many of those who commit
crimes in our community have a mental illness. It is
unfortunate, as Mr Drum indicated, that it sometimes
requires a serious offence to occur to result in the
proposals put forward in this bill. It is disappointing we
are not in the position as a civilised society to provide
that support mechanism through the government
system. As I indicated earlier, I am a realist in the sense
that it is nearly impossible to fully fund those
necessities. We see the great work the former Premier,
the Honourable Jeff Kennett, is doing with beyondblue.
We know there is a fantastic array of organisations
working on the impact of mental health issues and
working with the afflictions of alcohol and drug
dependency which often lead to mental illness. What
concerns me is that this amending bill is a recognition
that we will now provide that support mechanism after
a person is sentenced — in other words, once a person
is sentenced under the provisions set out in new section
93A of the Sentencing Act.
New section 93A talks about the fact that a person who
commits a serious crime may now be subject to a
hospital security order as sentence. It is important to
look at what new section 93A will include. It talks
about a person being found guilty of an offence and the
court being satisfied that the person is mentally ill and
so on. It talks about taking into account that a term of
imprisonment would otherwise be imposed, forensic
history and social circumstances. It is an admission that
we are now assuming a role. As I indicated earlier, at
the time I visited Mayday Hills as a young boy we had
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an institutionalised regime dedicated to treating those in
the community who were ill and who could not be
released. They were in a facility not because they had
committed a crime but merely for the protection of
themselves and the community.

those who contributed to the preparation of this
amending bill look forward to the operation of the
forensic leave panel and hope it will go at least some
way towards resolving some of the issues I have raised
today.

We have progressed too far with this bill. There is an
acknowledgement that we will still treat those in the
community who have a mental illness, but we are now
saying these amendments will apply once a person has
committed a serious crime. I think that is morally
wrong. There are people in our society who have a
mental illness at a level that requires incarceration, but
it seems odd that we should have incarceration after a
serious crime has been committed. It indicates the
extent to which we have changed. I put that in the sense
that the bill provides for the introduction of parole
orders which allow for leave. That is detailed in the bill,
and I do not propose to go into detail on it.

Hon. J. G. HILTON (Western Port) — I would like
to make some brief comments on the Sentencing and
Mental Health Acts (Amendment) Bill. Before dealing
with the substance of the bill, I would like to make
some general remarks about mental health.

I put on the record that I support the notions and
principles set out in the bill. However, there is a more
serious social problem that is confronting us. There is a
range of prisons in our state that hold a number of
mentally ill offenders. The Thomas Embling facility is
always full. There is no doubt that it does a fantastic
job, and I have seen the work it does. As I said, the
maximum security prison I was at the other day also
had a range of hospital in-jail facilities for treatment.
We have replaced the notion of the institutionalised
mental health system with the mental health system
within the criminal justice system. Those who have
seen the Four Corners program or who have been to
any of the correctional facilities in our state would
know that a jail is not the appropriate place for these
offenders. It is difficult enough for those who do not
have a mental illness to cope with being in jail for the
sentence they are serving.
For those who have a mental illness and are
incarcerated perhaps for lengthy periods because the
crime they have committed has been serious and quite
heinous — it may have involved murder — the system
is wrong. Whilst there is an expectation in the
community that those who commit a crime will be
sentenced to a term of imprisonment, states generally
around the Western World — indeed, Victoria — have
had the mistaken belief that the total
deinstitutionalisation of the mental health sector would
resolve any problems of the matter being carried on.
What we find now is that it is carried on in the criminal
justice system, and as a civilised society we are all the
poorer for it.
Having said that, the Liberal Party does not oppose the
bill. We look forward to it being implemented. I and

Mental illness has a wide variety of forms and affects a
significant proportion of our community. I understand it
is likely to affect 20 per cent of the population at some
stage in their lifetime and that among younger people
the percentage is even greater. Mental illness tends to
be unacknowledged, because from a physical point of
view there is very little evidence of any illness at all, yet
the illness itself can be very distressing both for the
individuals and their families.
My first experience with mental illness was as a
university student when I was taking my degree in
psychology. I attended lectures on schizophrenia and
manic depression, where the symptoms of mental
illness were described. We were also told the history of
how mental illness was dealt with in days gone by and
had described to us some very horrific treatments, one
of which was lobotomy. Lobotomy was the boring of a
hole in the temple through the front of the brain and out
the other side to sever in a totally haphazard way
various neural connections. What usually happened was
that the people who were subjected to that so-called
‘treatment’ were left as little more than vegetables.
However, that was an academic lecture.
What made mental illness real for me was when I spent
two summer vacations working at a local mental
hospital, or the local asylum as it was called in those
days. My first experience was being a male nurse on a
ward with over 100 patients, some of whom had been
in hospital for 30 to 40 years. They were totally
institutionalised and were never visited, as far as I could
see, by a doctor or psychiatrist. But they were given
medication. The purpose of that medication was not to
make them better, but to make them docile. Essentially
they were going to be in that asylum until they died.
Obviously, in any modern, civilised society that is a
totally inappropriate way of treating people. Now, in
Australia, in the UK and in the Western World
generally times have moved on. We no longer treat
people in this way. We no longer have such Dickensian
institutions where we house our fellow human beings
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until they die. People now receive care and attention in
their communities.
However, I believe that a case can be made that still
more needs to be done. There are far too many people
in our society who are living on the streets and who
have some form of mental illness. As Mr Dalla-Riva
has mentioned, the prison system has a greater
preponderance of inmates with a mental illness than
does society in general. Whilst I believe the
government can be justifiably proud of the resources it
has made available to the mental health system, it could
not be argued that nothing more needs to be done.
In a world of unlimited revenue I am sure all
governments would make a more significant
contribution to the funding of mental health services.
However, we do not, unfortunately, live in such a
world, and on balance the government has recognised
and made a genuine attempt to address the issues
involved in mental health.
I now turn to the bill before the house. I intend to be
brief, as the bill is not being opposed by the opposition
or The Nationals. The genesis of the bill was the May
2001 review chaired by Justice Frank Vincent, who
considered leave arrangements for patients at the
Victorian Institute of Forensic Mental Health.
Most of those recommendations have been
implemented. However, two recommendations in
relation to hospital orders were held over for further
consideration and consultation. A hospital order is
essentially an alternative to passing a sentence when it
is determined that the person who has been found guilty
of an offence is mentally ill and should be detained in a
mental health facility rather than a prison. Hospital
orders are of indefinite duration — that is, they have no
expiry date — and the person who is subject to such an
order remains in the facility until the chief psychiatrist
or the Mental Health Review Board discharges them —
that is, when it is determined that they no longer require
mental health treatment.
There would appear to be two issues in relation to
hospital orders. A person can be discharged from an
order before a sentence to which they would have been
subjected if found to be mentally competent would
have expired. And because the hospital orders are of
indefinite duration, a person could, in theory, find
themselves subject to such an order forever.
Accordingly, the Vincent review recommended that the
Sentencing Act be amended to provide criteria for when
hospital orders should be made and that those criteria
reflect that they should not be made where a serious
crime has been proven. A further recommendation was
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that the Mental Health Act be amended to provide
guidance about when a person on a hospital order
should be discharged from that order.
In response to these recommendations it has been
recommended and determined that hospital orders
should be renamed. They will now be known as
restricted involuntary treatment orders (RITOs). To
overcome the perception that people on RITOs may
receive a lesser punishment than people who are
mentally sound, a person found guilty of a serious
offence, which includes a crime such as murder,
manslaughter, rape or armed robbery, will not be placed
on an RITO. To overcome the potentially indefinite
duration of RITOs it has now been decided that they
will apply for a maximum of two years.
In relation to serious offences, the person will still be
sent to a mental institution, but they will be sent there
with a sentence of fixed duration. In the event that it is
decided that the person has recovered from their mental
illness and does not require treatment in a mental
institution, they will be transferred to a normal prison to
complete their sentence.
I believe these amendments are a serious attempt to
synchronise treatment in mental hospitals with
sentencing requirements for major offences. They are
appropriate amendments for a difficult area of the law
as it relates to the treatment of people with a mental
illness who have committed a crime. Both sides of the
house have acknowledged the appropriateness of these
amendments, as is evidenced by the decision of both
the opposition and The Nationals not to oppose the
legislation. I am pleased to commend the bill to the
house.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

ADJOURNMENT
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the house do now adjourn.

WorkCover: assessors
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise tonight is for the Minister for
WorkCover and the TAC. A vibrant WorkCover
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system has many aspects and many players, and there
needs to be some balance in the way the system works.
My attention has been recently drawn to the situation of
licensed WorkCover assessors. Part of their task is
circumstance reporting — in other words, these people
are contacted by the agents of their insurance
companies and they go out and take statements from
witnesses. They inspect what happened in a workplace
accident, usually before it has been decided whether the
claims are accepted or not.
The problem that has been brought to my attention is
that in 1985 when WorkCare came in compliance
reporting WorkCover assessors were paid $45 per hour,
in 1987 it went to $47.90 per hour and currently they
are being paid $49 per hour — in other words, between
1985 and 2005 the remuneration for licensed
WorkCover assessors who are doing circumstance
reporting increased by $4. I am also advised that they
currently get a car allowance of 51 cents per kilometre,
and honourable members in this place know what is
happening with private fuel prices at the moment.
These people play an important role in ensuring the
integrity of the system. They are private operators who
work on an on-request basis from the Victorian
WorkCover Authority (VWA), from claims agents and
from insurance companies.
Frankly, they are going backwards out the door and
cannot survive at these rates — the hourly rate of $49
per hour or the car allowance rate of 51 cents per
kilometre. I know the minister is concerned that we
have a vibrant and robust system. We need to have
integrity in the system and to have these people being
properly remunerated. Will the minister investigate
what is being done — perhaps a value-for-work study
needs to be done? There needs to be some effort made
by the VWA to ensure that licensed WorkCover
assessors doing their legitimate job of circumstance
reporting are rewarded in a manner not lavish but at
least commensurate with the work they do.

Buses: interstate operators
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Transport in the other place concerning interstate coach
travel, particularly the limitations placed upon interstate
coach operators dropping off and picking up passengers
in Victoria. As the licensing arrangements currently
stand, interstate coach services do not allow passengers
to initiate and terminate their journeys in Victoria — for
example, if you have a bus coming from Sydney and
people at Wodonga want to hop on it and travel on to
Melbourne they will not be allowed to get on the bus in
Wodonga and terminate their journey in Melbourne.
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What they have to do is go over the border to Albury to
hop on the bus to travel to Melbourne.
A coach service called Premier operates along the coast
through Gippsland and is allowed to pick up passengers
in New South Wales. It is allowed to drop passengers at
Cann River and go on to Melbourne with other
passengers, but a person cannot board the bus at Cann
River and go on to Melbourne. The reason is that it
would be deemed that the interstate coach service
would compete unfairly with V/Line, which is the
licensed transport operator in Victoria.
I have raised this with the minister before and argued
the point that people who live in regional and remote
Victoria have limited access to public transport, as is
the case in other parts of Australia of course. Although
it is fair to say that a V/Line service does run through
East Gippsland and people in Cann River can hop on a
V/Line bus and travel to Melbourne in that bus, because
of those licensing arrangements they cannot do so on
the alternative interstate bus service that comes through
exactly the same area.
I am prompted to raise this matter again because I have
recently seen an email and press release from
Greyhound Australia which is marketing access to the
Harvest Trail throughout Australia. That is an
admirable program. Members may know that the
Harvest Trail essentially allows people to travel for
employment purposes from one area to another to
harvest crops. They might be in the northern part of
Victoria to harvest a fruit crop, for example, and travel
on to harvest grapes, so they travel from region to
region throughout Australia.
Greyhound Australia is putting out brochures to
encourage backpackers and others seeking work to
follow that Harvest Trail and is providing services for
them. The ability of companies like Greyhound
Australia and other interstate bus operators to service
the needs of those on the Harvest Trail or those wishing
to travel on general public transport in Victoria is very
much limited because of the licence agreements with
V/Line.
I ask the minister to again look at this matter to see if
there cannot be some arrangement whereby country
people can get greater access to public transport
services. If it requires a subsidy, so be it because
passengers on the Melbourne network — the Met —
certainly get their public transport subsidised to a far
greater degree than do country people.
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Water: Campaspe irrigators
Hon. W. A. LOVELL (North Eastern) — My
adjournment matter is for the attention of the Premier. It
concerns the irrigators in the Campaspe irrigation
system. There are about 130 irrigators on the Campaspe
system, mostly dairy farmers. The water supplied to
them comes through storages at Lake Eppalock and the
Campaspe Weir. History has shown the Campaspe
system to be one of the most reliable irrigation systems.
The average yearly allocation has been about 193 per
cent of water right.
However, last season the irrigators received only 39 per
cent of their water right. There was a further 5 per cent
available, but it was withheld by Goulburn-Murray
Water for the supply of stock and domestic water this
year. So far this season they have been granted only a
6 per cent allocation of the water right and
Goulburn-Murray Water has said there is a 50 per cent
chance that that could reach 42 per cent by February.
While the impact of the drought has started to diminish
in other areas, the Campaspe area is still being hit hard.
Over the past 12 months the local drought recovery
officer has issued several requests for the Minister for
Agriculture in the other place to visit the area. But
despite his office being just down the road in Bendigo,
the minister has failed to respond. After significant
lobbying I was able to secure a meeting with the
Minister for Water in the other place and the irrigators
in Shepparton during the minister’s visit there last May.
Whilst the minister showed empathy toward the
irrigators, there were no results or assistance following
that meeting. It appears that the Bracks government has
turned its back on the Campaspe irrigators.
As the Premier would be well aware, when primary
producers are struggling it has an enormous impact on
the rest of the district. There is evidence of this in the
Campaspe area, with local businesses struggling to
survive because they have extended credit to assist the
irrigators and there are a myriad welfare and health
concerns throughout the district.
Earlier this year the New South Wales government
moved to assist drought-affected irrigators by waiving
fixed water charges. Currently the Bracks government
is requiring the Campaspe irrigators to pay for 100 per
cent of water when they have received only 39 per cent
last year and this year have been allocated only 6 per
cent. One irrigator informed me that his water bill
amounts to around $54 000 and that he is using the
exceptional circumstances payments he receives from
the federal government — which are supposed to put
food on the table for his family — to pay his
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Goulburn-Murray Water bill. The Minister for
Agriculture and the Minister for Water have failed to
offer any hope for or assistance to the Campaspe
irrigators. My request of the Premier is that he intervene
and take action to explore all avenues for assisting the
Campaspe irrigators to survive this difficult period.

Taxis: rural and regional
Hon. D. K. DRUM (North Western) — My
adjournment question is to the Minister for Transport in
the other place, Mr Batchelor. Last week I took the
opportunity to go down to Castlemaine Taxis. The
proprietor, Doug Grey, gave me an open invitation to
spend as much time as I could afford simply sitting in
one of his taxis throughout the course of a
mid-afternoon session.
I took the front seat along with a lovely lady by the
name of Sharon Butler. Sharon was the driver and is the
single mother of a disabled child, so she has quite an
extensive range of accounts and bills to pay. She told
me of her lot in life, and she is working extraordinary
hours in the regional taxi industry for a very minimal
financial return. Her employer, Mr Grey, certainly feels
for his staff, but under the current pricing structure he
feels there is nowhere to go in relation to further
increases. Throughout the day we were flat out. During
the entire 2 hours I was able to devote to this exercise
we did not have a moment of that taxi having no fares.
We were constantly on the go but as is the case with
many of the smaller towns — and Castlemaine has
about 6000 people — there were a lot of small fares.
We were going from one end of town to the other end
of town for fares of $7 and $8. Compare that to the sort
of revenue the metropolitan taxidriver gets. Nearly
every time you jump in a taxi you are lucky if you can
get out with a fare of less than $10 or $15.
The fact that there are no traffic lights in smaller
country towns and that you can get from one end of
town to the other in a reasonably short time means
Ms Butler certainly has a range of very small fares. On
the odd occasion that she does get a longer fare out of
town, she then has to drive all the way back in with an
empty taxi. That is unlike the larger fares for drivers in
metropolitan Melbourne: if they get a $40 trip to the
airport, they sit there for 40 or 50 minutes and then get
another $40 or $50 trip back to the city.
We need to look at the extraordinary service delivered
by the people in regional areas. I call on the Minister
for Transport to understand that country taxi services
are essential services. We need to look at a pricing
structure that may include subsidies. We subsidise our
metropolitan public transport system to the tune of
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many millions of dollars each year. We subsidise many
country bus services to the tune collectively of millions
of dollars every year. We need to understand and fully
appreciate the fact that in smaller country towns taxis
are an essential service. Many of the taxidrivers have a
very personal way of helping the elderly in and out of
their homes. We need to consider it in that light.

Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — The Honourable Bill Forwood raised a matter
for the attention of the Minister for WorkCover and the
TAC seeking that he do a reassessment of the
remuneration of licensed WorkCover assessors.
The Honourable Peter Hall raised a matter for the
attention of the Minister for Transport in the other
place. He outlined some restrictions of trade that apply
to interstate coach travellers and bus lines and asked
whether there could be a reassessment of the
regulations that cover those bus lines and whether they
are being disadvantaged vis-a-vis V/Line operations.
Hon. P. R. Hall interjected.
Mr GAVIN JENNINGS — Mr Hall wants me to
make it clear to the Minister for Transport that his
primary objective is actually the transport needs of
residents of country Victoria.
The Honourable Wendy Lovell raised a matter for the
attention of the Premier, seeking his intervention and
support for irrigators in the Campaspe system to ensure
that their need to access water supplies is addressed in
view of the impact adverse weather conditions have had
on their livelihood.
The Honourable Damian Drum raised a matter, also for
the attention of the Minister for Transport in the other
place, seeking his reappraisal of the price structures that
apply to taxi services in rural areas of the state to ensure
they are economically viable.
Motion agreed to.
House adjourned 4.38 p.m.
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Information formerly available online in Victorian Critical Care Bedstate Reports***
Measure
Available Now
Hospital by hospital daily *ICU Status Report
Daily Unit Status on each hospital (Accepting, restricted or not Accepting)
Precise time of last update of ICU bed availability
Total **IC beds open in each hospital
Predicted available IC beds in the following 8 hours
* ICU – Intensive Care Unit
**IC – Intensive Care
***Previous website address: www.svmh.org.au/ccbedstate/reporticu.asp
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Cancellations from Elective Surgery Waiting Lists
No. of Patients Cancelled from Waiting Lists

Hospital
Angliss
Austin
Box Hill
Dandenong
Frankston
Maroondah
Monash
Northern
Royal Melbourne
St Vincents
Sunshine
Alfred
Western
Mercy - East Melb
Mercy - Werribee
Royal Children’s
Royal Womens’
Sandringham
Eye & Ear
Williamstown
Ballarat Health
Barwon Health
Bendigo Health
Goulburn Valley
Latrobe
Northeast Health
West Gippsland
TOTAL

March
2004
69
301
152
268
301
181
341
191
393
256
172
370
215
54
18
139
103
125
223
180
85
268
73
87
109
54
68
4796

June
2004
94
348
253
209
332
133
439
291
350
223
195
342
218
40
141
164
107
99
265
125
133
162
78
99
77
51
139
5107

Total
Cancellations
Jan to June
2004
163
649
405
477
633
314
780
482
743
479
367
712
433
94
159
303
210
224
488
305
218
430
151
186
186
105
207
9903

Total Cancellations
Jan to June
2005
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
Deleted fron 'Your hospitals' report
**Deleted fron 'Your hospitals' report

Source:
Quarterly Hospital Services Reports
**the Jan to June 2005 report is due for release
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No. of Hours
4,416
Hours on
Ambulance
Bypass
44.16
88.32
141.31
229.63
172.22
35.33
123.65
207.55
79.49
30.91
379.78
35.33
1,567.68

No. of Days

184

*% Time on
Ambulance
Bypass
1.0
2.0
3.2
5.2
3.9
0.8
2.8
0.0
4.7
1.8
0.7
8.6
0.8

Hospital Early Warning
System (HEWS)
Ambulance Diversions No. & Time
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
Not Released
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Equivalent Full
Days on
Ambulance
Bypass
1.84
3.68
5.89
9.57
7.18
1.47
5.15
8.65
3.31
1.29
15.82
1.47
65.32
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Key Metropolitan
Hospital
Angliss
Austin
Box Hill
Dandenong
Frankston
Maroondah
Monash
Northern
Royal Melbourne
St Vincents
Sunshine
Alfred
Western
TOTAL
*Source:
Your hospitals - July to December 2004

Report Date
July - December
2004

Key Metropolitan Hospitals
July to December 2004 - No. of hours on Ambulance Bypass
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.
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1249
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to the Fair Trading (Safety Standard)
(Children’s Toys) (Amendment) Regulations 2005.
Victorian Broiler Industry Negotiation Committee —
Minister’s report of receipt of the 2004–05 report.

BUSINESS OF THE HOUSE

Terrorism: Bali bombings
The PRESIDENT — Order! I ask honourable
members to stand in their places for a minute’s silence
to express sincere condolences to the families of the
victims and survivors of the bombings in Bali on
1 October 2005.

Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising, adjourn until Tuesday,
18 October 2005.

Motion agreed to.
Honourable members stood in their places.

MEMBERS STATEMENTS
DEFAMATION BILL
Mark Latham
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PETITION

Hon. BILL FORWOOD (Templestowe) —
Periodically I am in receipt of information for ALP
members, such as the latest edition of the Labor
weekly roundup. I was looking through my copies
recently and came across one for 19 June 2004. It says:
In this edition:
Mark Latham brings ‘new politics’ to the people.

Albert Park: parking fees
Hon. B. N. ATKINSON (Koonung) presented a
petition from certain citizens of Victoria requesting
that approval for the introduction of the parking
strategy within the Albert Park precinct be deferred
until an independent study is conducted as to the
impact these fees will have on the sports and other
users of the park (46 signatures).
Laid on table.

Mr Somyurek — And he did.
Hon. BILL FORWOOD — Thank you very
much — he did. As Mr Somyurek says, he brought new
politics to the people. He also brought new meaning to
the word ‘politics’ to the people. It makes interesting
reading. I went back to the source of this particular
document, which was a speech that the then leader of
the federal Labor Party had given at a Queensland state
conference. He said:
As a party and a movement, our values are timeless.

PAPERS
Laid on table by Clerk:
Budget Sector — Financial Report, 2004–05, incorporating
the Quarterly Financial Report No. 4 for the period ended
30 June 2005.
Crown Land (Reserves) Act 1978 — Minister’s order of
11 September 2005 giving approval for the granting of a lease
at Dromana Foreshore Reserve (three papers).
Electoral Boundaries Commission — Report on the 2005
Redivision of Legislative Council Electoral Boundaries for
Victoria, with maps.

I reflected on the meaning of the word ‘timeless’.
Mr Smith interjected.
Hon. BILL FORWOOD — Let me tell you,
Mr Smith, I tried to get a copy of the whole speech
from the web site, but guess what? It has been
expunged, it has sunk without a trace.
Hon. Kaye Darveniza — Gone!
Hon. BILL FORWOOD — Thank you,
Ms Darveniza — it has gone. What has not gone is the
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legacy that Mr Latham has bequeathed to the Labor
Party — —
The PRESIDENT — Order! The member’s time
has expired.

Dandenong: transit city project
Mr SOMYUREK (Eumemmerring) — I rise to
commend the government for the $92.8 million
infrastructure funding it announced last week. The
objective of the project is to kick-start the urban
renewal of the city of Greater Dandenong and unlock
the city’s potential to become a thriving city centre in
Melbourne’s south-east growth corridor. The 10 to
15-year infrastructure development project will breathe
new life into the city, boosting commercial confidence
and generating millions of dollars in private sector
development and thousands of jobs.
Dandenong likes to refer to itself as Melbourne’s
second city, but has struggled since the early 1990s due
to economic restructuring, negative impact of
globalisation and the developments in surrounding
suburbs and regions such as Fountain Gate, Parkmore,
Southland, Chadstone and Glen Waverley. This
package is a firm step towards restoring Dandenong to
its vibrant and rich halcyon days — when Dandenong
was a destination in itself, not a suburb to be bypassed.
The optimism and confidence triggered by this
announcement is already evident in the streets of
Dandenong. The project, in partnership with the local
council, will invest in vital transport and other
infrastructure and set up a streamlined planning process
to attract private commercial development. This will
make Dandenong and Melbourne’s south-east — —
The PRESIDENT — Order! The member’s time
has expired.

Albert Park: parking fees
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significant additional costs would be levied on
participants in sports at various Albert Park venues.
There is concern about what will happen with people
who are visiting those areas from other clubs to
compete in sporting fixtures, and of course the
considerable added impost on people who regularly
attend sports that have an extended time period
associated with them, such as golf, swimming, soccer
and swimming events at that venue. It is simply not
possible for many of these participants to keep running
back to meters trying to pay parking costs and to meet
the expectations of the government in regard to this
parking strategy.

Panayia Myrtidiottissa Church, Wangaratta:
30th anniversary
Hon. R. G. MITCHELL (Central Highlands) —
On 24 September this year I had the pleasure of going
to the Panayia Myrtidiottissa Church for its name day
and 30th anniversary of its establishment.
Hon. Bill Forwood — For its name day?
Hon. R. G. MITCHELL — You might not think
that Greek culture is important. It is a pity you show
your ignorance by that interjection, Mr Forwood. I was
up there with His Grace Bishop Ezekhiel, Mr Nico
Tsolakis, Jan Callias and Cr Rozi Parisotto, who is from
the Rural City of Wangaratta. I was honoured to be up
there to enjoy the day and the fun with members of the
Greek community who came from right across Victoria
to enjoy the celebration and have a fantastic day. It was
a special event for the church and for the local
community to celebrate the 30th anniversary. I
congratulate the church, the community and the many
volunteers who over the years have worked tirelessly
and continue to work in a way which develops the
Greek community in and around Wangaratta.

North-East Multicultural Association: launch
Hon.R.G.MITCHELL(CentralHighlands)—

Hon. B. N. ATKINSON (Koonung) — I raise a
matter pursuant to the petition I presented this morning
and an earlier petition I presented to this house. Indeed I
have also commented previously on the Albert Park
parking strategy. I seek the intervention of the Minister
for Environment in another place, who is also the local
member for the Albert Park area. I ask that he
undertake an impact statement on what would happen
to the various sports organisations if he introduces this
parking strategy.
There is major concern about the continuing function of
a number of those sports clubs under circumstances
where the parking strategy would be implemented, and

Our visit was also timely as only recently my colleague
Ms Darveniza, the Parliamentary Secretary for
Multicultural Affairs, officially launched the North-East
Multicultural Association (NEMA) in Wangaratta. The
association is being run by Cr Rozi Parisotto, who puts
in tirelessly for the Greek community and indeed for all
multicultural communities. I congratulate them and
hope they can continue the good work. I look forward
to many more events that NEMA puts on in the near
future.
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Commonwealth games: athletics track
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Next March Melbourne will host the
18th Commonwealth Games. The government tells us
the games will cost $1.1 billion, but the real cost will be
more likely to exceed $1.5 billion. The government’s
budget for the games is more than double the amount
proposed by the previous government. One of the
justifications for this was that the games would result in
the legacy of improved and new infrastructure for the
benefit of the Victorian community.
One of these benefits was to have been the Melbourne
Cricket Ground (MCG) athletics track, which is
currently being laid at a cost of more than $18 million.
The government claimed this track would be available
to be relocated to a community sports facility after the
games. Yesterday the Minister for Commonwealth
Games cast doubt on that idea. Rather than focusing on
relocating the track for the benefit of the community, it
is clear that the minister is more interested in junking
the track so that the MCG can be handed back to his
mates at the Australian Football League. The interests
of the AFL should not come before those of the broader
community. The AFL is already the beneficiary of a
generous compensation package due to the restricted
access to the MCG. If the track is junked after just
11 days use at the Commonwealth Games, it will have
cost taxpayers almost $2 million a day.
I call on the minister to put the community ahead of the
AFL and to ensure that the athletics track is relocated to
a community facility.

Commonwealth Games: Geelong basketball
venue
Hon. J. H. EREN (Geelong) — I am excited; in
fact, I am very excited about the Commonwealth
Games. It will be a fabulous event with lots of fun and
excitement, and it will bring 4500 athletes from
71 nations around the world to our state. Not only will
we be able to see great sporting action, but our
communities will be able to show off our wonderful
state to international visitors. Unlike the previous
government, the Bracks government understands that
Victoria is more than just metropolitan Melbourne.
Many Commonwealth Games events will be held
around the state in regional Victoria, including in my
own electorate of Geelong. Recently I was pleased to
be part of the announcement by the Premier that on
19 March next year the Geelong Arena will host the
Australia versus England basketball game as part of the
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Commonwealth Games. This would not have happened
without the help of the Bracks Labor government.
Giving the City of Greater Geelong over $1 million for
the purchase and upgrade of the basketball centre
ensured that the Geelong Arena basketball facility was
not sold off by its private owners to become a storage
shed, which would have been a great loss for the
Geelong community. But the future of the Arena is
secure, and it will now play host to a major
international sporting event. The best thing from all this
is that after the Commonwealth Games are finished,
Geelong athletes will still have a wonderful,
world-class sporting facility to use for many years to
come.
Basketball is a new inclusion to the Commonwealth
Games, but has been a long-time favourite in Geelong,
and no doubt we will see bumper crowds in North
Geelong on 19 March to see the event at the Arena.

VicRoads: agricultural machinery
Hon. E. G. STONEY (Central Highlands) — I call
the house’s attention to today’s Stock and Land and an
article by Ian Hastings, the Victorian Farmers
Federation grain president, under the heading
‘VicRoads takes a power nap’. It is about difficulties on
rural roads with over-dimensional vehicles such as
headers. Mr Hastings draws attention to inconsistencies
between shire and VicRoads regulations, which he says
are far too prescriptive for all situations. I quote:
We wrote to VicRoads on 24 May with a series of
suggestions for updating requirements for oversized
agricultural vehicles and combinations.
To date we have heard nothing …
Grain farmers who live along the Calder Highway will know
of the frustration of having to pilot vehicles with licensed
pilot drivers when their machinery exceeds normal broadacre
dimensions, just to travel 3 to 5 kilometres down the road
between properties.
In some cases there is no choice but to shift machinery on the
main roads because the —

shires will not trim the trees along the quieter back
roads.
Now farmers who have machinery that requires permits and
have to travel the highway may be required … to … attend
the $300 per person two-day pilot vehicle training course.

Mr Hastings points out:
In the past, VicRoads worked with these farmers and
developed a half-day pilot driver’s course which it ran free for
the affected families.
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It is now obvious that the days when VicRoads prioritised
road safety over revenue raising are long gone.

He goes on to ask what happened to the previous
cooperative VicRoads attitude towards farming. I think
Mr Hastings has a point and VicRoads needs to
reassess rural requirements.

Barry Marshall and Robin Warren
Hon. J. G. HILTON (Western Port) — This
morning I would like to congratulate Barry Marshall
and Robin Warren. These gentlemen are hardly
household names, but possibly they should be, because
this week it was announced that they were the joint
winners of the 2005 Nobel Prize in Physiology or
Medicine. I will not describe the details of their work,
as that was very well covered in the Age of yesterday,
except to quote the official Nobel citation, which
congratulated the award recipients on ‘tenacity and a
prepared mind challenging prevailing dogmas’.
The point I want to make is that to win a Nobel prize is
one of the pinnacles of human achievement, and we
should be very proud of these two gentlemen. How the
press reported the news pleasantly surprised me. The
initial report on Tuesday was only briefly covered, but
on Wednesday our major newspapers carried
significant articles. But Wednesday’s Age editorial
made the valid point, and I quote:
We can only hope that the example of Australia’s new Nobel
laureates helps inspire this country to pay as much attention to
nurturing intellectual talent as it does to sporting talent. The
advance of knowledge, which is the key to Australia’s
wellbeing, depends on it.

It is probably too much to hope that Barry Marshall and
Robin Warren will ever have the same name
recognition as Ricky Ponting and Barry Hall, but they
should, and the fact that they will not does say
something of the values we have in Australia.

Emergency services: superannuation
Hon. P. R. HALL (Gippsland) — Last week I
attended the two important gatherings for emergency
service workers in my electorate. The first was on
Wednesday, 28 September, when I attended a medal
presentation ceremony for Rural Ambulance Victoria
officers in area 8. Some 37 officers received either
national medals, long service medals or safe driving
medals, and some of the officers won more than one
award. It was an important day.
The next day, on Thursday, I attended a service in
Morwell for National Police Remembrance Day. As all
members would know, police remembrance day is now
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an important event in our calendar. It commemorates
police officers who have unfortunately lost their lives in
doing service to their communities. Rather ironically,
on the same day I received in my mail a letter from the
Police Association condemning the Bracks government
for its proposals to merge the emergency services
superannuation fund with the government’s
superannuation office.
Having met with and talked to those ambulance and
police officers over two days, I feel it is just not right to
jeopardise the service entitlements of these very brave
men and women who perform an admirable service for
the people of Victoria. I join police officers, ambulance
officers and firefighters in this state in condemning the
Bracks government for its proposals. These brave
people deserve better, and I urge the government to
drop its proposals to merge the superannuation funds.

National Council of Women of Victoria:
brochure
Ms CARBINES (Geelong) — Recently I had the
pleasure on behalf of the National Council of Women
of Victoria of officially launching a very practical
publication entitled ‘Going to a city hospital? A guide
for country people’. This pamphlet is the culmination of
substantial work by the National Council of Women of
Victoria, in partnership with Barwon Health. Meetings
of local women were held last year in Geelong,
Hamilton, Swan Hill, Shepparton, Warrnambool and
Korumburra, and health was the priority issue identified
by regional and rural women. Many women spoke
about the stress of having to travel to Melbourne for
treatment for themselves or to support family members.
It was decided that a practical information brochure
was needed to support people living in regional and
rural Victoria in such circumstances.
With the assistance of Dr Alison McLean of Barwon
Health we now have the publication ‘Going to a city
hospital? A guide for country people’ to help us. In this
practical brochure is a list of all the hospital addresses
in Melbourne and their telephone numbers. It contains
suggestions on important documentation and items that
country and regional people need to take when going to
the city for health services. It also has practical advice
on social workers and the assistance they can provide. I
congratulate the National Council of Women of
Victoria on its continued support of women and their
families throughout Victoria and on this successful
project.
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WorkCover: farm safety
Hon. J. A. VOGELS (Western) — The issue I raise
concerns a decision by WorkCover, obviously endorsed
by the Bracks government, which will make it illegal
for children to handle animals while visiting farming
properties. This regulation, which is spelt out in a
WorkCover publication, proves to not only country
Victorians but any normal citizen in Melbourne or
regional Victoria that control and regulation by the
Bracks government has reached the point of madness.
Children whose families visit the farms of friends or
relations absolutely delight in feeding orphan lambs —
bottle in mouth sucking away — playing with calves,
feeding sugar to a foal or sitting in the middle of a litter
of pups while they climb all over them. Does this
regulation also mean that children will no longer be
allowed to handle animals at the Melbourne show or
the Collingwood children’s farm et cetera, or is it only
country Victorians who will be discriminated against in
this way? Country members of the Bracks government
should hang their heads in shame. They should be
calling to account the minister for WorkCover and
making sure this madness stops. It is absolutely
outrageous that an edict should go out to country
Victorians that children visiting family farms cannot
handle any animals.

Higinbotham Province: football premierships
Mr PULLEN (Higinbotham) — The footy season is
over for another year, particularly for the three clubs
from my electorate that won premierships.
Sandringham — I have been a member of the mighty
Zebras for 40 years — won the Victorian Football
League premiership, its second in a row and the ninth
since the club was formed in 1929. Sandringham
defeated Werribee by nine points in a high-standard
game. Triumphant coach Mark Williams dedicated the
victory to tsunami victim Troy Broadbridge, a member
of last season’s premiership side; Troy’s wife, Trish;
and his parents, Wayne and Pam.
Moorabbin Kangaroos, a club that was on its knees two
years ago, triumphed in division 3 of the Southern
Football League with a crushing 64-point win over
North Kew. The victory was testament to the hard work
of the president, Graham Ash; his wife and the club
secretary, Gayle; and coach, Brad Collins. The club
also thanks the Bracks government for contributing to
new floodlights for the ground for next season.
Elsternwick won the division 4 Victorian Amateur
Football Association premiership, beating St Mary’s by
15 points. It was a fitting win for the Wickers, with
whom I played a few games umpteen years ago, as it
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was celebrating its 100th season. Particular recognition
must be given to the president, Adam Hankin, who has
worked tirelessly for the club for many years.
Congratulations to everyone involved.

Kangaroo Flat: special development school
Hon. D. K. DRUM (North Western) — My issue
rests with a policy that this government employs when
it builds new special development schools. Plans are
under way currently to build a new special development
school at Kangaroo Flat in Bendigo on the site of the
old Kangaroo Flat primary school, but the new special
development school will be built to cater for only
88 students. Currently we have 80 students enrolled at
the existing special development school, and from the
trends for current enrolments and the projections for
future enrolments it is clear that when the new special
development school is built and operating, hopefully in
2007, it will already be too small.
There are plans afoot and places have been set aside for
this government to build a new special development
school and to install portables right from day one. The
government’s policy is ludicrous. It applies a sensible
policy that works for mainstream schools where certain
schools are built for a particular enrolment peak and the
government allows for portables to take that peak
demand because after a few generations those schools
are no longer so popular. But for special development
schools, especially in growth areas like Bendigo and
Mildura, it is ludicrous to think that in 10 or 20 years
time the enrolments might go down. The projections
are that the enrolments in special development schools
will continue to grow, therefore when we are building a
new school we should — —
The PRESIDENT — Order! the member’s time has
expired.

EastLink: opposition policy
Ms MIKAKOS (Jika Jika) — I stand to condemn
the Leader of the Opposition for his half-baked
half-tolls policy that will come at the cost of massive
cuts to services for local communities. It is a financially
irresponsible policy and would be disastrous for the
communities hit by the cuts. We all remember that the
Liberal Party is the party that axed, slashed and ripped
the largest amount of community services in Victoria’s
history from education, health, police and public
transport. It is also the party that put tolls on an existing
freeway. Now its reckless policy threatens to plunge
Victoria into the worst years of the Kennett
government — fewer schools, fewer nurses and fewer
police.
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The Leader of the Opposition’s half-baked half-tolls
policy fails to convince even his colleagues in
Parliament. According to the Herald Sun of
23 September only four Liberal MPs said they strongly
supported the policy, and Chris Strong was the only
upper house Liberal member to say he strongly
supported Doyle’s policy and how the issue was
handled. Four upper house shadow ministers — the
Honourables David Davis, Philip Davis, Bill Forwood
and Bruce Atkinson — failed to make a comment when
asked the question.
The Liberals’ plan to abolish the Department for
Victorian Communities puts at risk $2.85 million in
community grants over 1000 ethnic community groups,
scholarships to interpreters, support for migrant women
and $4.7 million for refugee support and settlement.
The party’s plan to abolish the Department of
Innovation, Industry and Regional Development is a
return to its toenails contempt for regional Victoria. The
Liberals want to make Victorians pay by giving them
half an education system, half a health system, half a
police service and half a public transport system. Quite
simply, Robert Doyle will say anything to get elected.
He does not care — —
The PRESIDENT — Order! The member’s time
has expired.

Ballarat: The Golden City and Its Tramways
Ms HADDEN (Ballarat) — I had the great pleasure
of attending a book launch on 21 September at the
Ballarat Town Hall. The book, The Golden City and Its
Tramways, was launched to coincide with the
100th anniversary of electric trams in Ballarat. The
Golden City and Its Tramways is a wonderful book
about the social, political and technical history of the
Ballarat tramways since their inception as a
horse-drawn system in 1887, their electrification in
1905 and their closure in 1971.
This book was written by Alan Bradley from more than
20 years of research. The book examines the links
between Ballarat’s goldmining era, the development of
the electricity supply and Ballarat’s social history. The
result is a welcome addition to the recording of
Ballarat’s history from a different perspective. The
foreword was written by Mr Peter Hiscock, AM, a
former director of Sovereign Hill, Ballarat. I concur
with Peter’s acknowledgment of the work of Alan
Bradley and the professionalism and curatorial integrity
of the Ballarat Tramway Museum people in
commissioning the book, The Golden City and Its
Tramways, which underpins their serious endeavours
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and adds to the public history of Ballarat in an
admirable way.
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Library Board of Victoria: report 2003–04
Hon. ANDREA COOTE (Monash) — Today I
would like to speak on the Library Board of Victoria
annual report for 2003–04. As I have said in this
chamber before, I, with others, set up the State Library
of Victoria Foundation. After it was set up, it attracted a
large grant from the Myer Foundation to photograph
the excellent postcard collection of the state library and
put it onto disk. At that time, in the mid-1990s, that was
leading edge technology. Today we take a lot of that for
granted. It enabled people right throughout the state —
and, indeed, the world — to have access to our
excellent postcard collection. The library has gone from
strength to strength to do digitised work and make parts
of the collection easily accessible to people within
Victoria and the entire world. I put on the record my
praise for the conservators and others who work on the
collection, particularly the newspapers, so that people
can have access to the information.
Under the subheading ‘Preservation and conservation’
the annual report states:
This year the library has made significant progress in
extending its stewardship of the collection to digital material.
A digital preservation specialist joined the collection
preservation and access team and has been working
collaboratively throughout the library toward the
development of a digital preservation policy.

We all want to be able to touch a computer to access
material that we want to use for research, entertainment
or just general knowledge. That material has, of course,
to be physically put into a digitised form. But it is not
always important to get information in a digitised form.
Very often it is important that we have access to
information in its physical form. Newspapers fall into
that category. It is very important to see the structure of
a newspaper, where an article has been placed in it and,
indeed, to be certain that you can get the whole flavour
of what is in a newspaper, particularly with overseas
and old newspapers — and we have one of the best
collections of newspapers in the country. Therefore I
have some concern about what is happening with the
deaccessioning of the newspapers.
I have been advised that there are some questions about
the deaccessioning process at the state library. The
question has been asked whether the State Library of
Victoria (SLV), in its move to deaccession its
collections, acted in terms of the spirit or intent of the
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Libraries Act 1988. I remind the chamber that
section 50(3)(1)(b) of the Libraries Act details the
requirement for the description and advertisement of
proposed deaccessioning of items. It states that a notice:
… must be displayed on the premises where the State Library
is situated in a prominent position accessible to the public for
a period of not less than 2 months before the proposed sale or
disposal.

Users of the library are very concerned that that process
was not adhered to. They say that the only place where
the deaccessioning proposal was displayed was on its
web site. They state also:
The intention to deaccession was not displayed on the large
electronic screen which is used to advertise changes to library
services. For example, the unavailability of the collection due
to its being rehoused at Ballarat was advertised from the end
of July to early September prominently on this screen and on
the SLV web site.

As I said, the deaccessioning proposal was displayed on
the state library web site. One would have had to have
considerable knowledge to find it there. There are
concerns about this matter, certainly among users of the
library’s newspaper collection. The deaccessioning by
the library is a worrying trend that needs to be looked at
more closely.
It is important that the government look more closely at
the funding for our newspaper collection and ensure
that it gives the library adequate funding so that it does
not have to deaccession newspapers. It is important that
the library keep its healthy and rich collection of
newspapers so that into the future the digitising process
can be continued to provide availability of the
newspapers to researchers and general users in Victoria
and, indeed, the world at large. I call on the government
to provide more funding to the library for the
accessioning of newspapers.

Forensic leave panel: report 2004
Hon. J. G. HILTON (Western Port) — This
morning I would like to make some brief comments on
the forensic leave panel’s annual report 2004. It is
somewhat of a coincidence that yesterday we debated
the Sentencing and Mental Health Acts (Amendment)
Bill and the forensic leave report has been tabled in the
house this week.
The panel was established under the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 and
oversees the circumstances under which it is
appropriate for leave to be granted to people who have
been detained in a mental health facility because they
are found to be unfit to be tried or not guilty on the
grounds of mental impairment. Since the panel was first
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established there has been a significant increase in its
workload; last year 54 forensic patients and residents
made applications to the panel.
The operations of the forensic leave panel were the
subject of some of the recommendations of the Vincent
review and these recommendations came into effect on
1 July 2002 with the commencement of the Forensic
Health Legislation (Amendment) Act 2002. The panel
was charged with the responsibility that it must be
satisfied that any leave granted will contribute to the
rehabilitation of the patients or residents. A patient is a
person with a mental illness whilst a resident is
someone with an intellectual disability.
The role of the panel is to assist in the ongoing
treatment of people with a mental health impairment by
enabling them to have opportunities for leave outside
the mental health institution to which they are being
confined. The composition of the panel varies
depending on whether the applicant is a forensic
resident or patient. A forensic patient’s panel comprises
a judge of the Supreme Court or County Court, the
chief psychiatrist or his or her nominee, a member
representing the views of the community and a medical
practitioner with experience in forensic psychiatry. The
panel is able to allow three types of leave which are:
on-ground leave which enables people to be absent
from the place of custody but within a defined area
around the place of custody; limited off-ground leave
which is to enable forensic patients and residents to go
beyond the surrounds of the place of custody between
6.00 a.m. and 9.00 p.m. and outside these hours for a
maximum of three days in any seven-day period.
The purpose of the leave is to assist in the rehabilitation
process, and that is acknowledged in the report, which
says:
The purpose of leave is to assist the rehabilitation process and
provide a gradual progression towards a return to community
living that is consistent with the needs of the individual and
community safety. Long periods of institutionalisation are
perceived as being counterproductive to reintegration into the
community. The act stipulates that leave granted must
contribute to the applicant’s rehabilitation.

The report gives a number of examples of leave which
is being granted by the panel, and I would like to
mention one of those examples that I think is quite
illustrative:
A forensic patient applied for leave outside of regular hours
(later than 9.00 p.m.) to attend rehearsals and to perform in a
play with a community theatre group. The patient had been
attending theatre performances with the group for several
months, in preparation for the group writing and performing
in their own play. The panel granted the leave as it considered
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participation in this kind of activity to be beneficial to the
patient’s rehabilitation.

In 2004 the panel received 168 leave applications and
granted leave in 91 per cent of those instances. The
panel is faced with a very difficult task in that it must
take into account the rehabilitation of the forensic
residents and patients but also the potential effects on
community safety. I believe the panel performs a very
important role. I commend it for the work which it does
and the contribution it makes to our community.

Human Services: report 2003–04
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a statement today on reports to Parliament. My
contribution relates to the Department of Human
Services annual report 2003–04 and in particular, to the
acute health output group and the ambulance services
output group. I have spoken in the house this week and
earlier about the concerns I have about the
government’s management of ambulance bypass.
It is important to again record the deterioration in the
position with respect to ambulance bypass. In 1998–99
there were 312 ambulance bypasses in Victoria. In the
year to June 2005 there were more than 1000 official
ambulance bypasses and more than 3000 hospital early
warning system (HEWS) diversions. I want to record
my concerns about the state government’s failure to
place on the public record the number of HEWS
occasions. Increasingly, as the Auditor-General warned,
these are being used as alternatives to ambulance
bypass.
The issue that is developing here is that this is not
transparent. It is not good policy for HEWS to be used
as a substitute when ambulance bypass is in fact
appropriate, which it most assuredly is on certain
occasions. Equally what is important is the fact that and
the overuse of hospital early warning system occasions
and diversions is covering up the increasing problems
we have in our emergency departments at major public
hospitals with respect to ambulance bypass and HEWS,
in both the country and the city, but in the city in
particular. I want to make it clear that the
Auditor-General warned that there could be a misuse of
HEWS as a substitute for proper and official ambulance
bypass, and that is what I believe has occurred in this
state since the December 2002 quarter when HEWS
was introduced by this government.
I look forward to the Your Hospitals report that will
come down next week or the week after, and I hope the
government will see its way clear to declaring the
number of HEWS occasions and the number of
ambulance bypasses and to do it hospital by hospital. I
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also hope it provides proper comparative measures in
terms of the previous half year and the equivalent half
year last year so that local communities, the opposition
and journalists are able to make proper assessments of
the government’s performance hospital by hospital with
respect to ambulance bypass and HEWS. It is very clear
that the community understands the government is
misusing hospital early warning as a way of fudging the
bypass figures. It is important to understand that lives
are placed at risk when these ambulance bypasses and
HEWS occasions occur and there are ambulance
diversions. The fact is that when the ambulance heads
towards the nearest hospital but is diverted to a distant
hospital somewhere else in the metropolitan area, there
is a delay in getting that patient to the care they need,
and that can only be dangerous for patients, it can only
place them at risk. Because of that, this is something the
community and the government have to come to grips
with.
I do not believe it helps that the government tries to
obfuscate and hide figures and to fudge the figures in
such a way that individual hospitals are not held to
proper account. I do not believe the system of declaring
simply a percentage of time on ambulance bypass is a
sufficient approach. I believe it is worth the government
looking at the former mechanism of declaring the actual
number of occasions. I implore the government to
declare openly the number of HEWS occasions and the
impact on hospitals — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The member’s
time has expired.

Victorian Law Reform Commission: family
violence police holding powers
Mr SCHEFFER (Monash) — I welcome the
Victoria Law Reform Commission’s interim report on
family violence police holding powers. By way of
background, it is important to recognise that the
government has taken some important steps to protect
and support women escaping family violence.
Approximately $35 million has been allocated to
improve safety for women and children in family
violence situations, and people can access 24-hour,
7-day-a-week services. There is more training for
support personnel, a program for young men exhibiting
violent behaviour, increased counselling services and
additional support for the justice system, including
more police prosecutors and training for court staff and
magistrates.
To further this, the Attorney-General asked the
Victorian Law Reform Commission to examine the
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issues involved in amending the Crimes (Family
Violence) Act 1987 so as to empower Victoria Police to
remove, hold and detain persons pending the making of
an application for an interim intervention order.
Specifically, the commission was asked to identify any
improvements that could be made to the legislation and
to look at the impacts of implementing any changes.
The commission was also asked to think about
developing educational programs that could address
any public misunderstanding of the act.
Family violence is a significant problem, affecting at
least one in five women. Family violence has enormous
consequences, and victims sustain brutal physical and
emotional hurt and suffering. Far too often such
violence ends in the death of a woman — nationwide
male partners murder about 75 women a year. The
report notes that family violence costs Australia about
$8 billion annually. In the face of this it is critical that
our legal system is capable of protecting victims from
perpetrators. The report states that the high incidence of
family violence is partly the result of inadequate legal
structures. It is especially important that direct and
immediate action is taken in the middle of a family
violence crisis. This direct action must involve
believing the woman, removing the male partner from
the home and ensuring compliance with intervention
orders.
The report states that in Victoria there are two legal
responses — the criminal response, where perpetrators
are charged; and the civil response, where an
intervention order is granted. The report finds that the
laying of criminal charges against a perpetrator gives
immediate relief to the victim and sends a strong
message that men’s use of violence against female
partners is unacceptable.
In Monash Province the family violence adviser in
Victoria Police region 1, Acting Sergeant John Lyons,
and his team are doing very fine work in this complex
and concerning area and have a very good
understanding of the complexity of the issues. So I was
surprised to see the interim report states that:
…police have been and still are reluctant to treat family
violence as a crime.

It goes on to say that as a result of this the rate of
charges laid remains very low even though the
introduction of a police code of practice for the
investigation of family violence has made a very
positive difference.
Verbal harassment, forced social isolation and
emotional abuse are not necessarily crimes, and family
members are often reluctant to lay charges. The report
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says that these limitations require the alternative, civil
system to provide an effective legal response. An
intervention order carries with it the advantage of
flexibility — it can be varied in accordance with the
needs of the individual case. However, its limitation is
that police must leave the crisis scene to return to the
police station in order to process the order.
The report recommends that a holding power be
introduced for police regarding family violence
situations to enable them to obtain and serve an
intervention order and protect the victim.
Notwithstanding this, the report also recommends that
specific safeguards be introduced for the exercise of
this power. Police should only exercise the holding
power if they have a reasonable belief that there are
grounds for an intervention order. The report
recommends that if an intervention order is not
subsequently issued, the person involved must be
immediately released. This is a sound and
well-considered proposal to overcome a serious
limitation in the currently available legal responses. I
am sure the Attorney-General will give the interim
report and its recommendations very serious
consideration.

Auditor-General: special reviews and other
investigations
Hon. J. A. VOGELS (Western) — I would like to
make a couple of comments on the Auditor-General’s
report on the results of special reviews and other
investigations, October 2005. The issue I raise relates to
a company called Strategic Purchasing and its contract
with Barwon Water for the supply of water.
Early in 2002 the Victorian Water Industry Association
made arrangements for Victorian water authorities to
purchase their water treatment chemicals from suppliers
as a group rather than individually in order to reduce
operating costs, which makes a lot of sense. The
authorities agreed to use the MAPS Group Ltd for their
tendering processes. MAPS is a public company,
owned by local councils and water authorities, that
negotiates and facilitates supply contracts for
common-use goods and services on behalf of its
members. The company’s 180 Victorian members
include local councils — just about every local
government in Victoria is part of it — universities,
TAFE colleges, water authorities and some government
departments.
Once they went down this track of purchasing as a
group under MAPS — I do not know if it was realised
before they began using Strategic Purchasing —
Barwon Water and local governments were bound to
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comply with the Victorian Government Purchasing
Board’s guidelines and their tender documentation and
processes were open to public scrutiny under freedom
of information (FOI) legislation.
The Auditor-General is now saying that the MAPS
Group is not bound to comply with these guidelines and
FOI legislation in its document tendering and contract
management processes and they are not open to public
scrutiny. Consequently the company’s 180 Victorian
members, the majority of which would normally be
subject to public tendering and FOI requirements, may
bypass these mechanisms by undertaking to purchase
through Strategic Purchasing. In these circumstances
private sector entities may lose confidence in the equity
and transparency of the tender process where Strategic
Purchasing is involved. This in turn may reduce the
number of organisations that are willing to bid for the
provision of government goods and services, which
adversely impacts on the quality and costs of the goods
and services supplied to government agencies.
This became an issue about 12 months ago, and I raised
it a couple of times with the Minister for Local
Government. As usual the minister sat on her hands and
did nothing. I have here a letter written at the time to
Mr Edward Hay, the Acting Auditor-General, from
Hardman Australia. It states:
Thank you for your prompt reply to the brief correspondence
on this matter as has been presented to you by John Vogels. I
have enclosed previous correspondence for your perusal.
The Minister for Local Government has not replied to our
correspondence of 16 August 2004. Many tenders on behalf
of public utilities and local councils are called through the
MAPS Group Ltd, a privatised consortium of
government-backed shareholders with the task of centralised
buying on their behalf.
In this instance we have taken umbrage that the specific and
vital requirements of the tender have not been adhered to, thus
in our opinion rendering the successful tenderer in breach of
the tender requirements.
It is evident that there is no means of verifying tender
compliance … as Barwon Water —

or local government et cetera —
in using the privatised MAPS Group Ltd can and has avoided
the scrutiny of a ‘transparency process’ under the freedom of
information facility not being a legal requirement of a
privatised group.

I am pleased to see that the Auditor-General has taken
this up. The minister refused to do so, but the
Auditor-General has actually taken it up. His
recommendation is very important. He recommends
that government agencies using Strategic Purchasing’s
tendering services ensure that it complies with the state
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government’s purchasing guidelines and FOI
legislation.
Let us hope the Auditor-General’s recommendation is
implemented, because it is very important right across
Victoria that the tendering process for local councils is
open and accountable so everybody can understand
what is happening and who is winning which tenders.
Under the present situation with the MAPS Group it is
not open, it is not accountable, and many businesses
across Victoria are saying it is all too hard. Tendering
for local councils would add up to hundreds of millions
of dollars, and it should be open to all to proceed.

Victorian Law Reform Commission: family
violence police holding powers
Mr SOMYUREK (Eumemmerring) — I rise to
comment on the family violence police holding powers
interim report of the Victorian Law Reform
Commission. On 9 August the Attorney-General
requested the commission to provide the government
with an interim report about the possible extension of
police powers in response to family violence incidents.
The commission was given a short time in which to
complete the report — from 9 August to 31 August —
and it finished the task within that time frame. I
congratulate the commission on its assiduous work.
Specifically within the context of the problem of family
violence the commission was asked to consider the
merits of the proposal to provide members of Victoria
Police with powers to detain or remove persons
pending the making of an application for an interim
intervention order. The interim report is released as part
of the Victorian Law Reform Commission’s review of
the Crimes (Family Violence) Act 1987.
It is not a very long document — about 38 pages within
three chapters — but it is informative. I will turn to a
section about the nature and significance of family
violence. Some statistics in here shocked me, and I am
sure members listening to my speech will also be taken
aback by some of the statistics that I am about to quote.
Family violence is a significant problem in Victoria,
and I think we all understand that. Some parts of my
electorate are pretty socioeconomically depressed and
have big issues of domestic violence. The report
indicates that domestic violence affects at least one in
every five women — that is, 20 per cent of women are
the victims of domestic violence. That is a statistic I did
not expect.
Its effects are wide ranging and include physical,
psychological and economic effects. According to the
report the physical effects range from broken bones to
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long-term disabilities, such as vision and hearing
impairment, and even death. In fact a lot of women —
75 a year — are murdered by their male partners. The
mental and psychological effects are acute, and abused
women are three times more likely to be diagnosed as
depressed and three and a half times more likely to be
suicidal than non-abused women. As to the economic
effects, victims of family violence are more likely than
others to lose their jobs, be stripped of their assets and
have their property damaged by former family
members. In fact, the economic loss to Australia is
about $8 billion a year and half of that is lost by the
victims of domestic violence themselves. The children
who witness this violence do not walk away unscathed.
There is potential for them to have psychological
problems in the future. The report states that
experiencing domestic violence might in fact be a form
of child abuse on the children involved.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The honourable
member’s time has expired.

Auditor-General: special reviews and other
investigations
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The latest report from the Auditor-General canvasses a
number of areas of government administration, and I
want to focus this morning on the Auditor-General’s
review of the operation of the Regional Infrastructure
Development Fund. The RIDF was established under
the Regional Infrastructure Development Fund Act
1999 and arose from an election commitment of the
government heading into the 1999 election. Essentially
the act established a pot of money from which grants
could be drawn, ostensibly for projects in rural and
regional Victoria.
Following the establishment of the fund there was
criticism of the way it operated, because in accounting
for this pot of money it put aside the government
considered it to be allocated funds. Although it was
represented by liquid assets held by government,
largely cash and cash equivalents, on the state’s balance
sheet it was not counted as cash or cash equivalents. As
a consequence the level of net debt of the state was
overstated and the estimated draw down on the fund
over five years masked the effect of this government
increasing the level of net state debt. It was commented
upon by the Public Accounts and Estimates Committee
in 2000–01 through some of the work done by the
former deputy chairman of the committee, the
Honourable Roger Hallam, who took substantial
exception to the way the government was treating the
accounting of this fund. In 2002 Parliament passed the
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Regional Development Victoria Act, which established
Regional Development Victoria as a body to oversee
the Regional Infrastructure Development Fund.
Previously it had been administered directly through the
Department of Innovation, Industry and Regional
Development.
This report by the Auditor-General is based on two
inquiries he has undertaken. The first, in 2001, looked
at the grant application and assessment processes for
the fund, which was in the hands of the then
Department of Infrastructure and Regional
Development. In 2003 there was a second review of the
status of the fund and the department’s monitoring of
funded projects. To quantify this issue, for the five
years the fund has operated to June 2005, $225 million
of funding has been appropriated against the
$370 million committed. Funds have been allocated to
100 infrastructure projects of which 55 have been
completed, 18 have been approved and 27 are under
construction. Of the $225 million appropriated, $221
million has been paid to grant recipients.
In his review of the fund the Auditor-General has made
a number of damning criticisms of the way the
department has administered the fund. In particular he
noted that although the fund was supposed to be for the
provision of funding to rural and regional Victoria, six
metropolitan councils and two other metropolitan
organisations have received funding under the program.
The Auditor-General notes that that is outside the legal
framework for the fund. The department has attempted
to say that although the funding was provided through
Regional Development Victoria the funding was not
sourced from the Regional Infrastructure Development
Fund. The Auditor-General notes there is no evidence
to support the claim by the department that the funds
were not RIDF funding. It is a damning finding by the
Auditor-General that Regional Development Victoria
has acted outside the law in providing funding to these
six metropolitan councils.
The Auditor-General also found there was insufficient
public disclosure on the operation of the Regional
Infrastructure Development Fund, particularly on
outcomes as distinct from the objectives established by
the government. He notes that the performance
evaluation framework for the fund is incomplete and
that the government has failed to provide a suitable
framework for the scrutiny of the fund.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The honourable
member’s time has expired.
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Auditor-General: health procurement
Ms ROMANES (Melbourne) — I want to speak on
the Auditor-General’s report on health procurement in
Victoria, which relates to the procurement of goods and
services in the health system. Given that the cost of
procurement of goods and services in 2003–04 was
$1.36 billion and second only to payroll costs, this is a
significant cost centre for health. It was only logical,
reasonable and responsible that the Bracks government
took steps in 2001 to look closely at ways to contain
costs and find efficiencies and savings through
economies of scale.
In the middle of 2001 the government set up a new
procurement model in Victoria and established Health
Purchasing Victoria (HPV), which through central
purchasing has the function of facilitating high-volume
contracts and the capacity to do so in order to get lower
prices for certain goods and services. On top of that it
has the capacity to facilitate and encourage other
savings through practice improvements in the various
hospitals across the state. There are 79 hospitals across
Victoria with many different practices, and Health
Purchasing Victoria has had a mandate to drive savings
across the system. It set targets for the delivery of
savings at $6 million to $10 million per annum, and
saw that the savings may rise to $20 million ongoing
per annum. It set the objective of making sure that
small hospitals would benefit as much as larger
hospitals from any savings and also aimed to provide
real savings from imported hospital equipment.
Four years after this new procurement system was set in
place it is timely to look at the Auditor-General’s
review of how it has been working. Overall the
Auditor-General comes through with a positive
assessment of this initiative. At page 4 of the executive
summary he makes the statement:
Central procurement has clearly delivered savings to hospitals
through better prices for some goods. Small hospitals, in
particular, have benefited from the central contracts put in
place.

However, the Auditor-General draws attention to the
fact that expenditure under some Health Purchasing
Victoria contracts in the 2004–05 budget are estimated
at around $145.7 million, which is only about 9 per cent
so far of the total procurement budgets, and that the
actual savings so far have been very small. He makes
the point that HPV estimates that there were savings of
$6.9 million in 2004–05, but the Auditor-General
makes the comment that it is not easy to estimate
whether those savings have been delivered because of
the difficulty of comparing data and the lack of
standard nomenclature.
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The Auditor-General says that prices compare
favourably with Australian benchmarks, and there is
general support from chief executive officers and other
senior health personnel for central procurement. The
difficulties encountered have been spelled out in the
report, and there is a sense of optimism for the potential
to develop the model further and for further
improvement.

Primary Industries: report 2003–04
Hon. B. W. BISHOP (North Western) — I shall
make a brief statement on the Department of Primary
Industries annual report 2003–04. I must admit that this
statement has been generated out of the fact that I was
looking for some notes on the amount of research
money that comes from the state into the grain research
area, and I found it difficult to find. It was like the
debate we had yesterday on reports and health.
It led me to where I was last Friday when I attended the
annual field day at the Mallee Research Station, which
is near Walpeup out from Ouyen in the Mallee. It was a
great day and excellent paddock displays were put on.
We got a real comparison of the research work that the
Mallee Research Station does. There were also very
good speakers during the conference sessions. I
congratulate the staff who do a great job and commend
them on their capacity and commitment on the task
they do.
There were about 100 people at the annual field day,
which included a busload of people from South
Australia. I thought there should have been around
500 people, such was the quality of the displays. We
talked about the reasons for that, and one of them is that
there are fewer farmers and more field days. There is no
doubt it is true, but one of the reasons is that the Mallee
Research Station is capable of doing more, and I am
sure it would love to do more if it had the resources. I
could not find the exact figures in the report but the
research station needs more government resources to do
what it would like to do.
Those of us in the Mallee have always believed the
research station has been a poor cousin to the research
area at Horsham which used to be called VIDA, and
now the spin doctors call it the Grain Innovation Park.
We believe the Mallee Research Station has been badly
treated by the Bracks government. It should be
recognised as one of the leading low rainfall research
stations in Australia, but it needs a solid block of
scientists to draw in research dollars and create
economies of scale to allow it to achieve its potential.
We believe at the moment it is being starved of funds.
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It was interesting when people talked about what can be
done. Ken Duthie, who is a good bloke and a
well-renowned farmer who is always looking for better
ways to do things much more efficiently in agriculture,
chairs the Mallee Research Station advisory committee.
In opening the field day he said the advisory committee
had met on 8 July 2005 when it carried the following
motion unanimously:
That the Mallee Agricultural Research Foundation be formed
as an independent legal entity with representation along the
lines of:
Six farmers, selected both as people having drive and skills,
and as representatives of organisations such as the Birchip
Cropping Group, Mallee Sustainable Farming, Vic No Till
and the Victorian Farmers Federation. Members from
organisations would be selected by the advisory committee
from a list of suitable people provided by that organisation.
The selected group would elect one farmer member as chair.
Representatives of PIRVic and a selected university who
would be of such standing that they have the power to
implement decisions.
Two industry persons, such as agribusiness or persons with
special skills.
Leader of Mallee Research Station ex officio.

We support that particular thrust because something
must be done to keep the research station a viable
organisation. It is a sad time because it occurs due to
lack of government support. We believe this move will
generate new interest. If the government were serious
about this, it would not only back it with spin doctoring
but with resources. To succeed we would need to get
cooperation from the locals, which I am sure would be
available, and I am sure we would get cooperation from
private enterprise. In fact in many areas of research,
private enterprise has picked up the load.
We see a lot of skilled agronomists around the area, on
the ground and at the coalface. I know that from
looking at the crop trial sites with Tony Hall who
manages north-west agricultural services, which has a
number of agronomists. We were discussing how we
could cooperatively get all that information into the
system and move ahead in a much more constructive
way than we have in the past. I am sure that can be
done but it cannot be done unless the government fully
supports this with resources, not just spin doctoring.

Victorian Law Reform Commission: workplace
privacy
Hon. S. M. NGUYEN (Melbourne West) — I wish
to make a contribution on the Victorian Law Reform
Commission’s final report on workplace privacy. It is
very important that the privacy of workers and the
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public be protected. In the old days privacy was more
protected than today because today there is a lot of
technology, such as video and audio. Many devices are
available to supervise workers and other people.
Videotapes, for example, are being used to monitor
people, and there is the potential for the misuse of those
tapes. On the corner of many streets there is video
surveillance. We must ensure that the videotapes cannot
be misused. We must protect the privacy of workers in
the workplace if they are being monitored with
cameras.
The committee consulted with many people in society,
including workers, employers and human rights groups,
so the report that has been produced is very
comprehensive and contains more than
60 recommendations. Many people were interviewed
and many people made submissions expressing their
concerns. The report will provide guidance and
information so that people in workplaces will know
how to deal with certain matters when they come up —
for example, employers have to do many things these
days, such as testing workers to ensure they do not
drink alcohol during work hours because of work
safety. The report also talks about blood testing and
issues of privacy. Employers should know their
responsibilities, what they can and cannot do.
Unions also raised a lot of important issues. People
need to know their rights and know whether employers
can sack them without warning. The changes to the
federal unfair dismissal law are coming very soon, and
we need to make sure that workers in every workplace
know whether they are under the supervision of
Canberra or have to be notified by their employers.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! I thank the
member for his for contribution.

Auditor-General: special reviews and other
investigations
Hon. BILL FORWOOD (Templestowe) — I wish
to take note of the Auditor-General’s report on results
of special reviews and other investigations. As other
members have said this morning, this year’s report
takes into consideration five separate investigations: the
operation of the Regional Infrastructure Development
Fund, the purchasing of chemicals for Barwon Water,
Kangan-Batman Institute of TAFE’s adequacy of
printing, an investigation into the alleged misuse of
court funds at the Geelong Magistrates Court and the
administration of grants by local governments. I wish to
concentrate my comments on the latter area.
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I will start my contribution by commenting on the
trenchant criticism of the Auditor-General made in the
paper recently in relation to his work on the franchising
out of Melbourne’s tram and train services. Ken
Davidson wrote in his column in the Age that the
Auditor-General’s report into franchising Melbourne’s
train and tram system purports to be an efficiency audit
while adopting restrictive terms of reference which
make this impossible. When considering the
Auditor-General’s reports it is important that we do so
in the context of having some confidence in the work
he is doing. Mr Davidson went on to say:
The effort by the Auditor-General is even more disappointing.
Since the budget papers have become little more than
statements of intent with no legal force, the Auditor-General’s
reports are the last line of defence against government waste
for the diminishing number of Victorian parliamentarians and
citizens who are seriously concerned about the public interest.

I must say I do include myself in that particular
category. I have long had an interest in the accounts of
government, while in both government and opposition.
It is cause for serious concern to the people of this state
when such criticisms of the Auditor-General are made.
Mr Davidson went on to say:
The audit report on Melbourne’s train and tram franchising
system amounts to a cover-up … The prime task of an auditor
is to find out what happened in the past to ensure that the right
decisions are made in the future …

He asked why the Auditor-General did not answer
some obvious questions:
Why did the existing franchise agreements (negotiated for a
period of 10 to 12 years) fall over within two years?

Good question. Who knows the answer? He went on to
ask:
Why did the cost of the metropolitan train and tram system
blow out to $640 million in 2003–04 — more than double the
$290 million in 1999–2000 (when it was still a public
monopoly operated by the Public Transport Corporation) and
nearly three times the subsidy the franchisees promised was
all that would be necessary because of the extra patronage and
efficiencies the private operators would introduce.

He also went on to make other criticisms of that audit,
including the fact that it was not benchmarked against
similar organisations elsewhere. He wrote:
Instead of a straightforward approach that might have yielded
useful information, the Auditor-General tracked down the
Department of Infrastructure’s ‘public sector benchmark’ and
‘found it a useful tool in helping the government become an
informed purchaser …
This unintelligible and pointless exercise cost taxpayers just
over a million dollars. The same miasma could have been
achieved more cheaply if the Auditor-General had bled the
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Minister for Transport, Peter Batchelor, and pronounced him
and the Department of Infrastructure free of all evil humours.

He has made damning and trenchant criticisms of the
Auditor-General.
I turn to the document we are considering today, and
particularly the conclusions the Auditor-General came
to in relation to local government grants. If one looks at
the fact that in the 18 months from July 2003 to
December 2004 the City of Yarra made grants of
$2.56 million and that in the same period Moreland
City Council made grants of $1.417 million, one does
begin to be concerned. That is especially so when one
reads in the Auditor-General’s report that:
… Moreland maintained separate files for each grant, we
found … key documents were missing … there were no
copies of grant agreements or evidence of grants being
acquitted on some files.

So we have a situation where the public interest tests, one
would imagine, should lead the Auditor-General — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The member’s
time has expired.

Victorian Law Reform Commission: family
violence police holding powers
Ms MIKAKOS (Jika Jika) — I am very pleased to
make a brief contribution on the Victorian Law Reform
Commission interim report on family violence police
holding powers. In particular I want to commend the
VLRC for this interim report. The Attorney-General
wrote to the commission on 9 August requesting that it
prepare an interim report. This arose as a result of the
police minister forwarding on a request from the Chief
Commissioner of Police that consideration be given to
giving members of Victoria Police power to detain and
remove persons pending the making of an application
for an interim intervention order.
Members would be aware that family violence is a
significant problem in our society. Numerous studies
have demonstrated the physical, mental, psychological
and economic problems family violence causes. In
particular members would be aware of the VicHealth
study entitled The Health Costs of Violence: Measuring
the Burden of Disease Caused by Intimate Partner
Violence — A Summary of Findings. This report,
handed down in 2004, found that family violence was
the leading contributor to death, disability and illness in
Victorian women aged between 15 and 44 years. It is
quite astounding that this is in fact the case, and studies
have shown that family violence costs the Australian
economy about $8 billion a year and that a quarter of all
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Australian children have witnessed violent behaviour
towards their mothers or stepmothers, which is a form
of child abuse.
All these studies mean that the Bracks government has
determined to tackle this issue and adopted a
whole-of-government strategy. In fact the A Fairer
Victoria social policy plan handed down earlier this
year contained an investment of $35.1 million over four
years to deliver a new approach to family violence in
Victoria. In addition we have had the Magistrates Court
family violence divisions, and the pilots at both
Heidelberg and Ballarat courts are now in operation.
We have had an indigenous family violence task force
set up and a family violence housing pilot program
working with indigenous communities. We are
undertaking a review of child protection laws, and we
have had the police change their procedures in relation
to family violence.
I particularly want to focus on those changes in
procedures, because the changes and the commitments
that the Chief Commissioner of Police has made in this
area are extremely significant. Members might recall
that a code of practice was launched in August last
year, which means the police have shifted their
approach in tackling family violence and now take
allegations of family violence a lot more seriously than
perhaps was the case in the past. The report notes that
there had perhaps been a reluctance in the past to press
charges but clearly that has now changed.
The report makes a number of recommendations.
Essentially it recommends the granting to police of a
holding power to improve the safety of people who
have had violence done to them by family members. It
identifies a gap in the continuum of protection from the
time that the police attend a family violence incident to
the time that an intervention order is made and served.
The government is considering the recommendations
contained in this report as to the best way we can bridge
this gap and provide a better level of safety and
protection to people and their property. I support the
recommendations made by the law reform commission
and hope that the Attorney-General will give them
favourable consideration.

CRIMES (CONTAMINATION OF GOODS)
BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In this state a person must not contaminate goods, threaten to
contaminate goods, or make false statements concerning the
contamination of goods, with the intent to cause public alarm
or anxiety, or economic loss through public awareness of the
contamination.
These offences are in place to protect the community from the
harmful hype and potentially damaging economic loss which
may result from the contamination of goods or the threat of
such contamination.
Recently in Victoria we have seen that these threats have
extended to the contamination of livestock. The case in mind
concerns the introduction of ham into the feed of sheep bound
for the Middle East. In that case the defendant was acquitted
of a contamination offence because the prosecution could not
establish the requisite intent.
It would be inappropriate for me to comment on individual
cases which have been before the courts. It would also be
inappropriate for me not to listen to calls from the public,
including the Victorian Farmers Federation, seeking reform.
This government has listened to those calls and is committed
to ensuring that the criminal legislation appropriately
addresses modern day threats to the community.
We introduce this bill, as a matter of urgency, to protect the
livestock and export industry from further threats.
This bill will amend the current contamination of goods
offences to make it clear that contaminating livestock will not
be tolerated.
This bill will amend the fault element of the contamination
offences from ‘intentionally’, to ‘intentionally’ or
‘recklessly’.
The Crown will still have to prove that the defendant
contaminated the goods, but they will not necessarily be
required to prove that the defendant also intended to cause
economic loss or public alarm. Rather, a person may also be
guilty of the offence if he or she was ‘reckless’ as to whether
or not the contamination would cause economic loss or public
alarm.
For the guidance of members, I note that the model criminal
code provides that a person is reckless with respect to a result
when he or she is aware of a substantial risk that it will occur
and it is, having regard to the circumstances known to him or
her, unjustifiable to take the risk. Ultimately the definition of
recklessness is a matter for the courts to determine.
The current maximum penalty of 10 years imprisonment or
1200 penalty units, or both, will remain the same as it is still
considered appropriate for the worst class of offence.
I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).
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Debate adjourned until later this day.

PROPERTY (CO-OWNERSHIP) BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated on motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill implements a number of recommendations contained
in the Victorian Law Reform Commission’s report on
Disputes Between Co-owners. The bill will improve access to
justice by co-owners of land and goods by introducing
simpler and less expensive processes for the resolution of
disputes between co-owners.
Co-ownership exists when two or more people have an
interest in property, either land or goods, that entitles them to
possess the property at the same time.
Co-owned property can be sold or divided with the agreement
of all the co-owners. However, if co-owners disagree or if a
co-owner cannot agree to sell because he or she is not an adult
or lacks legal capacity, a process is required to authorise sale
or division. In addition, other disputes may arise between
co-owners such as a co-owner wanting to recover the costs of
improving or maintaining the property from other co-owners.
Co-ownership disputes between spouses are normally
resolved under the Family Law Act 1975 while domestic
partners normally resolve these disputes under part IX of the
Property Law Act 1958. Other co-owners who wish to end
co-ownership of land must rely on part IV of the Property
Law Act 1958. Under part IV co-owners of land must apply
to the Supreme Court to resolve these disputes unless the
value of the property in dispute is less than $200 000 in which
case the County Court may hear the claim.
Concern about the formality, expense and delay of requiring
these matters to be heard in the Supreme or County courts
was evident in submissions received by the Victorian Law
Reform Commission. Concerns were also raised about the
relevance of part IV. Part IV is based on English partition
laws passed in the 16th century. The laws were amended in
the 19th century to give the court power to order sale of the
land in limited circumstances. The language of the legislation
is now archaic. Furthermore, part IV is based on
circumstances that are no longer relevant. During the 16th
century, land was largely used for agricultural purposes and at
that time it may have been appropriate for physical division of
the land to be the main remedy for co-owners wanting to end
co-ownership. However, today, co-owners are more likely to
want the land to be sold and the proceeds divided between
them.
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This bill repeals and replaces part IV to address these
concerns. The proposed bill will transfer jurisdiction over
co-ownership disputes from the Supreme and County courts
to the Victorian Civil and Administrative Tribunal (VCAT).
The bill provides VCAT with the power to provide flexible
remedies to address the issues that arise in these disputes.
VCAT will have a broad discretion to determine whether the
co-owned property is sold or divided. In line with the
recommendations of the Victorian Law Reform Commission,
the sale of co-owned property will be the primary remedy
ordered by VCAT but VCAT also has the power to order
division of land if it is just and fair. In addition VCAT will
have power to make orders relating to payment of
compensation and accounting between co-owners.
VCAT will also have the power to appoint trustees to oversee
the sale or division of the land. It is expected that VCAT will
appoint trustees where there are circumstances of violence
between the co-owners or where some of the co-owners are
minors or are incapable of looking after their own affairs.
VCAT will be able to direct the trustees as to the terms and
conditions of the sale and to distribute the proceeds in any
manner VCAT sees fit.
The Family Court will continue to have jurisdiction over
disputes over property between spouses and the Supreme and
County courts will continue to have jurisdiction over property
disputes between domestic partners under part IX of the
Property Law Act 1958. The bill also makes it clear that the
courts retain jurisdiction over disputes over co-owned
property if the dispute arises in the context of a dispute under
the Partnership Act 1958 or a testator family maintenance
claim under the Administration and Probate Act 1958.
The courts will also have jurisdiction in any proceeding that
has commenced in the courts and the issue of co-ownership of
land or goods arises in the course of the proceeding. In
addition, the courts will also have jurisdiction to hear a
co-ownership dispute if there are special circumstances.
Special circumstances will exist when the dispute is complex
or when the dispute, or a substantial part of the dispute, does
not fall within the jurisdiction of VCAT.
It is expected that two of the major groups that will benefit
from the transfer of jurisdiction are family members who
have been left property by will and people who have
purchased property as co-owners for investment purposes.

Section 85 of the Constitution Act
Hon. J. M. MADDEN — I wish to make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons why it is the
intention of this bill to alter or vary this section.
Clause 3 of the bill proposes to insert new
section 187(3) into the Property Law Act 1958.
Section 187(3) states that it is the intention of new
section 187(2) to alter or vary section 85 of the
Constitution Act 1975. New section 187(2) provides
that if the chattels that are the subject of an application
are goods that come within the meaning of part IV of
the Property Law Act 1958 the person must make their
application under part IV. The effect of subsection (2)
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is to remove jurisdiction over disputes between
co-owners over certain types of goods from the
Supreme Court and give jurisdiction to VCAT.
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that these disputes can be dealt with in a more
accessible and affordable forum for dispute resolution.
Incorporated speech continues:

The reason for removing this jurisdiction from the
Supreme Court is to ensure that applications that relate
to both land and goods can be dealt with in VCAT
under part IV of the Property Law Act 1958. Disputes
may arise as to whether certain items are fixtures, and
so form part of the land, or are chattels to be dealt with
under section 187. As VCAT will have jurisdiction in
relation to both land and goods, it will not be necessary
to determine whether the chattel is a fixture or goods
and whether VCAT has the jurisdiction to deal with it.
This will allow co-ownership disputes over land and
goods to be dealt with at the same time without the
need to determine whether the goods in dispute are a
fixture or a chattel. Providing VCAT with the
jurisdiction to hear co-ownership disputes over goods
ensures that co-owners have access to an accessible and
affordable dispute resolution mechanism.
Clause 5 of the bill proposes to insert new
section 234 G into the Property Law Act 1958.
Section 234G states that it is the intention of
section 234C to alter or vary section 85 of the
Constitution Act 1958. New section 234C limits the
jurisdiction of the Supreme Court to hear an application
under part IV unless —
the matter which is the subject of the application
relates to a proceeding under —
part IX of the PLA (division of property on the
breakdown of a domestic relationship); or
part IV of the Administration and Probate Act 1958
(testator family maintenance claims); or
the Partnership Act 1958; or
in any proceeding which has commenced in the
Supreme or County courts the issue of co-ownership
of land or goods arises in the course of that
proceeding.
The effect of section 234C is to remove jurisdiction of
the Supreme Court to hear an application under part IV
for the sale or division of land or goods or an
application for accounting in accordance with
section 28A of the Property Law Act 1958 that does not
come within these specified categories or unless the
special circumstances referred to in section 234C(4)(b)
and (5) exist.
The reason that the Supreme Court’s jurisdiction to
hear disputes between co-owners is limited is to ensure

In conclusion, I wish to thank the Victorian Law Reform
Commission for the work they undertook in preparing the
report that underpins this bill. The aim of the commission in
preparing the report was to simplify and clarify the laws
relating to co-ownership of property, to make the sale or
division of land and goods easier and to set out mechanisms
for resolving disputes when they arise. This bill reflects those
aims. It will provide more accessible dispute resolution
processes and broaden the remedies available to co-owners
when co-ownership comes to an end.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

SPORTS ANTI-DOPING BILL
Second reading
Debate resumed from 4 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. B. N. ATKINSON (Koonung) — The Sports
Anti-doping Bill is not opposed by the Liberal Party.
Opposition members have taken the position of not
opposing the legislation rather than supporting it
because of a couple of concerns about the process
involved. The first of those concerns is the limited
amount of consultation with sports organisations.
Interestingly it is provided in the bill that consultation
will occur after the legislation is passed by Parliament.
We find that rather odd. Our second concern is that the
minister will have an opportunity under this legislation
to change the protocols associated with drug testing —
essentially at his whim when it is all boiled down —
without further scrutiny by Parliament. We believe it
would have been more appropriate had the bill allowed
at least some reference back to Parliament in the event
that the regime for drug testing was to be subject to any
significant alteration.
This legislation primarily introduces a regime that is
consistent with the overall federal regime for
anti-doping. It draws very much on the policies of
worldwide agencies by ensuring there is a process of
integrity in relation to drug testing. It also certainly
ensures that Australian agencies — the national
agencies associated with drug testing — have
clarification of their jurisdiction in testing in Victoria,
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which will possibly be quite important with the
Commonwealth Games coming up next year. Having
said that, I am not entirely sure this legislation is
necessary, because federal legislation already covers
most of the points established in the bill.
Whilst I have accepted assurances from the minister’s
advisory staff that this legislation will clarify those
jurisdictional issues, I would have thought that in any
event there was no major evidence there might be a
jurisdictional problem. Most of the major sports bodies
have already signed up with the federal government and
agreed to meet the criteria on anti-doping laws. They
will make sure their athletes are tested by the Australian
Sports Drug Agency in line with international practice.
From that point of view I would think most of the
sports likely to be covered by Victorian legislation are
already covered by agreements with the federal
government and that the jurisdictional issues are well
beyond doubt.
Notwithstanding that, the one provision in this bill that
it is important to establish very clearly in people’s
minds, if nowhere else, is the fact that state facilities
will not be available to drug cheats in future — in other
words, this legislation makes it very clear that the state
can deny funding or deny the use of facilities, even for
training purposes, to athletes who have been found to
have breached anti-doping guidelines. It will apply to
athletes who have effectively cheated by using
performance-enhancing substances, or in certain cases
recreational drugs, which contravene the drug protocols
that have been established between the sports bodies
and the federal government in line with international
conventions.
The provision in the bill preventing drug cheats from
using Victorian facilities is a valid one, because it
represents a very real sanction for drug cheats.
Inevitably the penalty that might apply to a drug cheat
applies only for a relatively short period of their
sporting career, and if it were not for this provision, in
some cases cheats might have been able to continue to
access training facilities to enhance their skills. When
an athlete returned from the sin bin, having been
banned for drug cheating, they could have resumed
their sport at a very high level courtesy of Victorian
taxpayers and the facilities provided by them.
I do not think that is appropriate. If people cheat, if they
try to use drugs in sport that are clearly designed to
enhance their performance, then they ought to face
significant sanctions, and this legislation certainly puts
those in place. To that extent it is also consistent with
federal laws.
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I note that earlier this year a debate went on with
several of the sports codes, notably rugby and
Australian Rules football, about their signing on to the
national code as required by Senator Rod Kemp, the
federal minister for sport. The Victorian Minister for
Sport and Recreation, the Honourable Justin Madden,
was quite silent about his position on that ongoing
debate, which lasted some weeks. Certainly we, as the
Liberal Party in Victoria, supported the signing of those
agreements by the sports associations and we
encouraged the Australian Football League to sign on,
which it ultimately did.
In the case of the Australian Football League I suppose
it might well have argued that it does not receive a lot
of government funding for its activities — it is largely
self-sufficient — and provides funds to other levels of
football throughout Australia. It is to be commended for
the enterprise it runs and its ability to support the
advancement of the sport by the promotion and funding
of particular programs. Some of those programs involve
some fairly innovative areas such as racial tolerance,
anger management and so forth. As I said, the
withdrawal of funds was not really an issue with the
AFL, but this legislation would suggest that the
availability of some state facilities might well be
withheld from the AFL or certain clubs or individuals
in the AFL if it did not continue to comply with drug
testing regimes that were signed up to under the
agreement.
I also understand it was the AFL’s position that it
believed it had a better system of testing than was
advocated by the federal minister. There were some
aspects of its position that were not as effective as the
federal minister’s position, and because it was an
individual sport there was always the prospect that the
AFL, if it were not signed on to the national position,
could have varied its policy from time to time and
become involved in areas of coverage in its drug policy
that were simply not consistent with national and
international conventions. It was important that it come
into line with the national position. Notwithstanding
that, there was obviously nothing at that time, nor has
there been since, to prevent the AFL from continuing
with its drug testing programs where it believes the
programs are in addition to the requirements of the
national code and in order to have a more rigorous
regime in place. There is nothing to stop that occurring,
and we would certainly encourage that.
Fortunately in Australia the incidence of drug cheats is
relatively low. It is my observation that people who
have been caught out as drug cheats face a considerable
amount of humiliation and shame. We have had a
number of people in the sport of cycling. We have had

SPORTS ANTI-DOPING BILL
Thursday, 6 October 2005

COUNCIL

Shane Warne, in circumstances which he would argue
were perhaps inadvertent, but nonetheless the sporting
association was certainly of a view that the
transgression was such that he ought to be banned from
the sport for a period. We have also had in some of the
other sports — weight-lifting and some of the martial
arts — incidents of illegal drug use or drug use
associated with performance-enhancing drugs.
As I said, those incidents have been relatively few and
far between in Australia. That is partly because of peer
pressure and partly because already many of the sports
associations have very strong training regimes and
protocols in place and pursue excellence in sport
without resorting to performance-enhancing drugs.
Indeed, nearly all the sports associations signed on very
quickly to the code established by Senator Rod Kemp,
the federal sports minister. I have consulted all the
sports associations about the legislation before the
house and all the major sports associations have
indicated that they are supportive of the legislation or at
least have no objection to the legislation. In other
words, the consultation by members of the opposition
has shown that there is support for the legislation. It is a
great pity that the government did not go to the same
extent of consulting those sports associations earlier on.
I am advised by the minister’s advisory staff that the
intention is — and, as I said, there is provision for it in
the legislation — that there will be consultation with
the sports association in the preparation of a code for
drug control in sport that the minister will establish
under the legislation. That seems to be a bit like
shutting the gate after the horse has bolted in that the
code will not be subject to the scrutiny of Parliament.
We have an assurance in the legislation that the code
will be consistent with the Australian Sports Drug
Agency and international protocols on the use of drugs
in sport — that is, that the code will not go outside the
established conventions used in international sport.
Nonetheless, members of the Liberal opposition are
concerned that the code of conduct will be established
later and is not part of the documentation available to
the house as members consider the legislation. That
document will be able to be varied in the future by the
minister at his whim. I acknowledge that the legislation
suggests that he will continue to consult if down the
track he is considering changes to the code, but
members of the opposition do not consider that to be a
great assurance in the context of scrutiny by Parliament.
I should put on record as well that whilst I and my
colleagues in the Liberal opposition have no thought of
supporting drug cheats in any way — in other words,
we are strongly opposed to the use of
performance-enhancing drugs in sport and people who

1267

cheat in sport — I am also very mindful of the need for
people to go through fair and due process in such
matters. Where people have failed a drug test, they
should have every opportunity to clear their names in a
fair and proper process. In other words, they should not
be subject to sanctions or even the court of public
opinion in a humiliating or shameful way when in fact
there may not have been a deliberate or actual
transgression of the drug code.
It is possible that in some instances some people, on
investigation of an abnormal initial drug test, might be
found to have a valid explanation and be cleared of
cheating. I am concerned to ensure that athletes do have
that opportunity, that in fact they are considered to be
innocent until proved guilty. That clearly relies very
much on due and proper process. One of the concerns I
have about the minister’s code of conduct going
forward is that that should not impinge on the rights of
athletes, notwithstanding that we want to eradicate the
illegal and improper use of drugs in sport.
As I said, I am not so much concerned about the
legislation. By and large in principle the opposition
supports the legislation, with the two reservations that I
have indicated to the house. The legislation is at least
consistent with federal legislation. I am a bit surprised
that the government has not sought to bring along some
of the other state jurisdictions in developing the
legislation, that it has in some ways taken a unilateral
position. Perhaps only Queensland legislation has any
consistency with what is proposed in this legislation
and, indeed, with what exists in the federal legislation.
The bill at least gives us an opportunity to tidy up the
previous legislation covering the use of drugs in sport
here in Victoria, the Sports Drug Testing Act 1995.
That is certainly a more prescriptive piece of legislation
than the bill before the house today. To that extent, this
may well be in some respects a step forward although,
as I said, my concern continues that the minister will
have a significant amount of leeway under the
legislation, particularly given that the code of conduct
has not yet been promulgated.
The minister’s advisers have indicated to me that the
code is at a fairly advanced stage of writing, which I
also find interesting because that was the part of the
legislative process that was to be subject to consultation
with the sports bodies. In that context I wonder whether
they will be presented with a fait accompli or this will
be a genuine consultation process. The legislation is a
bit populist in some respects. If the bill is passed and
the Sports Drug Testing Act 1995 is repealed we will
have done away with some of the prescriptive elements
of that act, but there will be some rather quaint
provisions in the legislation, such as requiring the
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minister to publish information on the Internet and so
forth. That is fair enough. Certainly the opposition
supports the wide availability of information on the
policies adopted by the government. It just seems a bit
odd to have it so prescriptively laid down in legislation
when other aspects have been overlooked. Again, it
seems to be a case of shutting the gate after the horse
has bolted in that the Parliament will have determined
the fate of this bill only to find at some subsequent time
that the government will change its policy on a web site
rather than bringing the legislation back for scrutiny by
Parliament.
As I said, members of the opposition will not oppose
the bill. We are not happy to see the great sporting
image of this country tarnished by drugs cheats at any
time. We look forward to the Commonwealth Games,
which has bipartisan support. We look forward to a
drug-free Commonwealth Games and to Australian
athletes competing in those events and in all sports. As
members are aware, Victoria is very much a
sports-loving state. We look forward to athletes in all
sports competing to the best of their ability without the
support of drugs and, indeed, in pursuit of sporting
goals consistent with the national and international
sports protocols on the use of drugs in sport.
Hon. D. K. DRUM (North Western) — I am
pleased to contribute to the Sports Anti-doping Bill.
Initially I thought this bill might have been about the
Honourable Robert Mitchell but when I read it more
closely, it had nothing to do with the Labor Party
factions trying to get rid of a member for Central
Highlands Province. Members now know it is about
drug taking in sport.
When we consulted with many of the major sporting
associations that will be brought into line through
Victoria having its own drug code, their first reaction
was, ‘Why do we need this?’. They believe that the
current regime which comes under a national control
was quite adequate but the government had deemed it
necessary to have its own drug code and therefore it has
introduced this bill, which will effectively create its
own code in line with the national code. The bill will
re-enact with amendments the law relating to
anti-doping in sport and confers functions on the
Australian Sports Drug Agency (ASDA). It will
continue to be the main body doing the drug testing,
which is the current situation.
The objects of the bill include ensuring that ASDA is
fully able to fulfil its anti-doping obligations in relation
to Victorian athletes and also to participate in the
development of a Victorian sports anti-doping policy.
Clauses 6 to 8 will effectively establish the Victorian
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anti-doping policy, and provide that the policies must
be published on an appropriate web site by the
government. Those guidelines will also be required to
be published in the Victoria Government Gazette.
Clauses 9 to 11 specify the functions of ASDA under
the act, including providing information about the use
of drugs and doping methods in sport, about testing
procedures and about the consequences should a
Victorian athlete return a positive result or should they
not comply with the testing procedures.
There is a history in Australia of a relatively clean
nation, but we have had certain athletes, on arriving at
athletic venues and seeing that the testers are present on
any given day, dropping their kit bag and simply
hightailing it across the oval, over the fence and last
seen running off into the mountains. We have had a few
of those situations and if one does not comply, there has
to be a very strong sense of guilt associated with those
people. There was the situation at the Greek Olympic
Games where the Greek athletes were involved in a
potentially fake motorcycle accident to try to avoid
detection.
Mr Somyurek — An allegedly fake motorcycle
accident.
Hon. D. K. DRUM — It was an allegedly fake
motorcycle accident, Mr Somyurek, that is correct.
Providing that the athletes conform they will be okay,
and this bill will also create the situation where ASDA
may only perform its functions or exercise its powers
under the bill in relation to a Victorian athlete when
there is an agreement in place between ASDA and the
athlete’s Victorian sporting association or organisation.
That is an important part of this bill — the relationship
between ASDA and each of the sporting associations is
going to have to be worked out primarily at the start of
the relationship.
Tennis Victoria will actually have to work out with
ASDA which of its up-and-coming promising tennis
players are going to be included in the drug-testing net
because as we know, tennis is an Olympic sport so
whilst we need to keep all our sports clean, certainly an
arrangement is going to have to be struck up between
ASDA and each of the various sporting organisations
throughout Victoria as to whether or not they will have
a testing regime. If they are to have a testing agreement,
how extensive will that agreement be, where will the
pool of players, athletes or contestants come from, and
what sort of method will be used to test many of the
up-and-coming athletes?
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In some situations the athletes rise from relative
obscurity to winning gold medals at Commonwealth
Games and Olympic-standard competition in a very
short space of time. We have seen the Irish swimmer
who came from relative obscurity, won two gold
medals and retired before the world could blink and
realise what had actually happened. Obviously
whenever those types of feats occur, there is some
scepticism about the relative merits of their feats and
whether the athletes were quite clean when the medals
were won and the world records were broken.
The bill has come in at a very opportune time. There
are a number of situations which are trending down a
nasty path. The use of caffeine tablets among
Australian Football League footballers is now quite
commonplace. I was a little alarmed to read that almost
60 per cent of the AFL players have been taking No
Doz, obviously trying to give footballers a bit of a
clearer head, greater alertness; and also that 58 per cent
of the players had been taking caffeine tablets.
I was further alarmed when I read that Brendan Gale,
the chief executive of the AFL Players Association,
said this is not an issue and he does not think it will
result in little AFL Auskick players lining up at the
chemist. I think that was a worrying statement, because
surely Mr Gale must get out and about and see the way
suburban and regional footballers mimic their idols at
the AFL level.
It does not take long for the newest pair of boots or the
newest fad in jumpers or gloves to become popular
through the different levels of sport, and country and
metropolitan sportspeople will jump on anything they
believe can improve their game. If they find out that
58 per cent of Australian Football League footballers
are taking caffeine tablets, you can bet your bottom
dollar that footballers right around the state and right
around the country will follow their lead. And if AFL
footballers are doing it, we will find that the soccer and
hockey players will do it, and there will then be a
situation where, if it is good enough for one set of elite
sportspeople to take caffeine tablets, then it will spread
throughout the greater sporting industry at all levels,
from the elite to the semi-elite and right down to
amateur levels. It is something that we need to be aware
of.
We also need to be a bit concerned about the AFL’s
reluctance to agree to the World Anti-Doping Agency
(WADA) code. I was glad to see that the AFL’s chief
executive officer, Andrew Demetriou, was brought into
line on that. I was most disturbed that he was hanging
back from joining the national code relating to illicit
drugs such as marijuana and cocaine. Now the situation
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is much harsher for athletes caught with those sorts of
drugs. I have strong concerns about the increasing use
of recreational drugs and amphetamines by our elite
sportspeople. As they earn increasing amounts of
money there is no doubt that there will be a dramatic
increase in the prevalence of recreational drugs and
amphetamines, and people like Andrew Demetriou
need to crack down on that trend. If we have to test
outside of competition times, then we must do it.
We have to be harsh and inflexible with athletes. We
have a strong social obligation to these young men who
think they are bulletproof and who think they can take
drugs, when in fact they are like the rest of society.
When they take amphetamines they have no idea what
they are taking or what side effects might be
experienced. I am glad to see that the AFL has now
been brought into line with WADA and will take a
tough stance not only with performance-enhancing
drugs but also with some of the so-called recreational
drugs.
I want to talk about some of the testing procedures. We
need to be a little more understanding of some of the
athletes who are tested. The Australian Sports Drug
Agency has a strong preference for testing players
immediately after competition or training. A little bit of
commonsense needs to be used in testing procedures,
because the simple act of giving a urine sample after
competition or training can take a number of hours in
many cases. I have seen players, having trained in the
heat of Sydney and Perth, having to wait in the
changing rooms, where they cannot leave the sight of
the testing officers, for 7, 8 or 10 hours until they are
able to return a urine sample. It would be commonsense
to have players tested prior to competition or training.
A person being injected with anabolic steroids
5 minutes before competition is not going to get any
benefit, so if that is what you are testing for, there needs
to be a realisation that to test 10 minutes before an
event or before training is easier and less
time-demanding on the athlete. It can be downright
demeaning to have a stranger watching you shower and
going to the toilet and waiting until you can return a
urine sample. I would like to think that ASDA is
prepared to look at its procedures to see if there is a
way to make it easier and better for all concerned.
A large part of the second-reading speech is dedicated
to an education program which will form part of the
Victorian sports anti-doping policy that the minister is
required to prepare. I imagine the minister will be able
to copy a large portion of the national drug code and
make it part of Victoria’s own. A large portion of the
second-reading speech is devoted to the education
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process for our young people. We are trying to address
those teenagers — not just in Victoria but around the
world — who are looking at taking drugs to enhance
their body image. Some young men take anabolic
steroids to help them get a better body, and that is part
of the reason why we are looking at an education
process as part of the bill.
While a lot of the second-reading speech is dedicated to
the educational aspects of the bill, they are not
contained anywhere in the bill itself, although I
understand they will form part of that area of the bill
under which the minister will put together Victoria’s
anti-doping policy. He will then have to make very
specific reference to how the government will access
the education system to make sure that our young
people get the message about the evils, the side effects
and all the negative aspects of drug taking, whether it
be performance-enhancing drugs, body image drugs or
recreational drugs. We need to make sure the minister’s
policy has a very strong and clear message and that
there are guidelines about how it will be implemented
in the education system, because that will be an
enormous part of the government being able to achieve
its goal.
In the United States of America 375 000 boys and
175 000 girls have used steroids at least once, and that
is an enormous number. We need to be careful we do
not go down a similar path. In England general
practitioners have talked about the increased number of
young men and adolescents turning to steroids for no
other reason than Friday night vanity to try and make
themselves look better for the weekend. It seems crazy
that they would do that, but obviously if these drugs are
going to enable people to train harder, recover more
quickly and push more weights to make themselves
look in better condition, then we need to be aware of
some of the overseas trends and make sure we are right
on the job of educating our youngsters to guard against
those possibilities.
We also need to understand that when the policy is in
place there will be a flow-down effect. We need to
make sure that ASDA has a strong relationship with all
the sporting organisations. Sometimes elite
sportspeople are banned from their particular sports, but
a kayaking association, for example, could easily accept
a disqualified rower who has tested positive. A
triathlete who tested positive could simply turn his hand
to swimming, running or cycling. Each individual body
will have to make a decision as to whether it will accept
banned sportsmen and sportswomen from other sports.
That will have to be clearly set out in the code, because
with so many sports sharing similar aspects and the
increasing amount of money involved in sports, there
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will be a temptation for athletes banned by one
association to attempt to compete in another sport. That
will continue to come to the fore, so hopefully that will
be clearly spelt out when the minister puts together the
Victorian drug code.
The Nationals will not be opposing the bill. We have
received an endorsement of the bill from Athletics
Australia. We would like to thank Danny Corcoran and
Rohan Robinson for their support. They are also
concerned about some of the trends in the USA and
Western Europe, and they believe this bill will help stop
those trends from reaching young Victorian athletes.
We support this bill and hope it has a positive impact
on our youngsters. We hope that the education aspect of
it will help prevent younger athletes from
experimenting with performance-enhancing drugs and
recreational drugs.
Mr SOMYUREK (Eumemmerring) — I rise to
make a contribution in favour of the Sports Anti-doping
Bill, which has as its purpose the re-enactment, with
amendments, of the law relating to anti-doping in sport,
the conferral of functions upon the Australian Sports
Drug Agency (ASDA) and the repeal of the Sports
Drug Testing Act 1995. In other words the purposes of
this bill are to implement a legislative framework to
facilitate the extension of the national anti-doping
program to all levels of Victorian sport when deemed
necessary and to support the intent of the code at the
subelite level of sport through a policy and
education-based approach. This legislation has become
necessary as a result of the introduction of the code and
the ongoing amendments to the commonwealth
legislation.
At the outset I would like to make a few comments
before I get back to the bill. Anti-doping is a very
significant issue on a number of levels. Whilst the
success of our athletes in international arenas instils a
great deal of pride and a feeling of prestige in us as a
nation and in the athletes individually, having athletes
caught for using performance-enhancing drugs
disgraces the athletes and the nation from which they
come. The prize is quite big, but there is a huge
downside to it. Australians do not deserve to be
disgraced in the international arena.
Not only does doping disgrace the reputation of the
nation but it also puts into question the successful
performances of other, clean athletes. For example, the
Chinese had gone through a period of great success in
the swimming pool when a couple of them were caught
using performance-enhancing drugs.
Mr Smith — How were they caught?
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Mr SOMYUREK — I presume they were guilty,
Mr Smith. However, not all of them were caught and I
assume the swimmers who were not caught were clean.
We sit here today and we are cynical — as Mr Smith is
cynical — about whether a lot of the Chinese
swimmers who were not caught but were successful
were not clean because their compatriots who were
caught were competing whilst using
performance-enhancing drugs.
A couple of speakers have cited the Greek example.
When those Greek athletes were caught using
performance-enhancing drugs it was a huge
psychological blow to Greece as a nation, and that is
what these types of actions can do. The whole nation
had its hopes pinned on those athletes competing and
potentially winning, but through their stupidity they not
only staged an accident but were subsequently shown to
have taken performance-enhancing drugs. The Greek
people are honourable people, and they were
appropriately enraged by this. They were indignant, and
so they should have been. We do not want that type of
thing happening in Australia.
Another issue I would like to touch on is a point
Mr Drum referred to a second ago, and that is the use of
anabolic steroids, not by elite athletes to enhance
performance but by others to enhance appearance, the
aesthetic aspect of anabolic steroids. These drugs are
not to be misused. They have huge repercussions as far
as health is concerned, such as liver disease and
testicular cancer, which can be fatal conditions, not to
mention the heightened sense of anger — I have come
across the term ‘steroid rage’ in my reading, although I
cannot think of the source at the moment — and that is
not good for society as a whole.
The Family and Community Development Committee,
chaired by my colleague Mr Bob Smith, did a good job
in inquiring into issues relating to the development of
body image among young people and associated effects
on their health and wellbeing. I read the report and
contributed to debate on it in Parliament but it was
skewed in favour of female body image. It was a
helpful report, but unfortunately not enough space was
allocated to male body image. Male teenagers are under
the same pressures as females. They manifest their
behaviour through things such as taking steroids,
whereas females might stop eating. The feedback I got
from Mr Smith is that he came across anecdotal
evidence that steroid abuse is a problem, but
unfortunately not enough people came forward to
justify more space being allocated to steroid abuse in
the report. I would encourage any other committee or
institution to research steroid abuse. As Mr Drum said,
education is very important. The UK study Mr Drum
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referred to is also something members should have a
look at with a view to supporting the allocation of more
resources to identify the issue of steroid abuse with our
young population.
I return to the bill. Mr Drum also asked why the
Victorian bill was required. The Australian Sports Drug
Agency is currently restricted in its functions by the
definitions contained in the commonwealth Australian
Sports Drug Agency Act 1990. The act relates to
athletes representing, or having been assessed by their
sport as having potential to represent, Australia or
receiving assistance from the commonwealth. It does
not specifically relate to athletes at the next level of
competition, being those who represent a state or region
or are receiving assistance from a state government.
Mr Gavin Jennings interjected.
Mr SOMYUREK — I am telling the house why the
bill is required, Mr Jennings. While other mechanisms
can extend testing to below the defined national level of
competition, the commonwealth act does not yet cover
all athletes participating in sporting competitions. The
code stipulates that all persons competing in organised
sport under the authority of a sports organisation are
expected to be available for testing. The Sports
Anti-doping Bill accordingly extends ASDA’s
authority to all Victorian athletes involved in organised
sporting competitions. Should Australia next year
become a signatory to the United Nations Educational,
Scientific and Cultural Organisation international
convention against doping in sport, the commonwealth
may well be able to amend the Australian Sports Drug
Agency Act 1990 to cover athletes participating at any
level of competition in all jurisdictions. I am sure that
answers Mr Drum’s question as to why the bill is
required, and I am sure he was paying attention
assiduously.
Mr Atkinson asked whether the minister consulted
widely. I will endeavour to answer that question as
well. I say to Mr Atkinson that extensive consultation
on anti-doping matters was undertaken in 2001. During
the review of the drugs in sport policy and the Sports
Drug Testing Act, this process culminated in the public
release of an exposure draft report in October 2001. A
final report was delivered by the drugs in sport
reference group in 2002 following further feedback
from sports organisations. Consideration of the report
and the reference group’s recommendations were
suspended following the release of the draft world
anti-doping code in late 2002. The bill now brings
together the key elements of the review findings with
contemporary anti-doping controls under the code and
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the recently amended commonwealth legislation and
national policy expectations.
In summary, this bill ensures that doping control
procedures required under the codes may be
implemented in Victoria as needed without any
potential deficiency arising as a result of differences or
contradictions between the commonwealth and
Victorian legislation. It makes certain that Victoria
implements and maintains a sports anti-doping policy
consistent with the code, which is supported by
appropriate education and information programs to
make sure the underlying objectives are achieved. I
commend the bill to the house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I want to make a brief contribution on the Sports
Anti-doping Bill in my capacity as opposition
spokesman for the Commonwealth Games. As
Mr Atkinson pointed out, the Liberal Party will not
oppose the legislation. The genesis of the legislation
arises from the need to clarify constitutionally the role
of the Australian Sports Drug Agency which has
existed for quite a period and is covered by the Sports
Drug Testing Act which will be repealed by this
legislation. The bill also put in place a drug policy
which the Minister for Sport and Recreation has the
power to implement. The basis of the legislation is to
provide constitutional clarity for the national agency but
also to provide the minister with a new framework
under which to act.
The Liberal Party has two criticisms of the bill, and
Mr Atkinson articulated those well in his contribution.
The first was the lack of consultation on this legislation.
I note Mr Somyurek, in his contribution, quoted from a
press release or notes from advisers talking about how
consultation took place in 2001. It was apparent from
the briefing that Mr Atkinson and I had from the
minister’s adviser and departmental bureaucrats that
consultation with respect to this bill had not taken
place.
Hon. B. N. Atkinson — They didn’t think it was
necessary!
Hon. G. K. RICH-PHILLIPS — Yes, they did not
think it was necessary. Given the rhetoric of the
government about consultation, it should be
undertaking consultation when it says it is.
The second criticism the opposition has of this bill is
that it gives the minister the power to introduce an
anti-doping policy without necessarily having broad
consultation with the sports sector and, more
importantly from my perspective, without further
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reference to the Parliament. It is always of concern
when Parliament is asked to consider legislation that
provides power to a minister to effectively regulate or
legislate without further reference to Parliament. There
is no mechanism by which, once the minister has
introduced the anti-doping policy, Parliament can
review or reject whatever form that policy takes.
Parliament should be very cautious of that when
passing this sort of legislation, because it effectively
transfers from the Parliament to the executive the
power to make what in effect are laws. They are not
termed that but the impact they will have on the
community for people participating in sport is the same
as Parliament passing a law but with that power having
been devolved to the minister rather than it remaining
with the Parliament.
As we head to the Commonwealth Games it is
important that we place on the record the fact we
oppose the use of drugs in sport, whether they are
performance-enhancing drugs or what are commonly
termed recreational drugs. We as a Parliament and a
community need to send a very clear message that the
use of drugs in sport is unacceptable. At times that
message is clouded and confused. I wonder as a
community and as leaders in the community whether
that message is really one of lip service rather than
commitment to the message.
I want to talk briefly about two recent examples of that
which lead me to question whether we are really
committed to our opposition to drugs in sport. The first
is the example raised earlier regarding the Australian
Football League. About two months ago the
commonwealth government, through the federal
Minister for the Arts and Sport, the Honourable Rod
Kemp, insisted that the Australian Football League sign
up to the World Anti-Doping Agency code of drug use.
It was very disappointing that the AFL had to be
dragged kicking and screaming to sign up to the code.
We had a public petulant performance by Andrew
Demetriou, the chief executive officer of the AFL, at
the press conference with Senator Kemp when he made
it very clear that it was not the desire of the AFL to be
there or to sign up to the code, but it was only by virtue
of the threat of the withdrawal of federal funding to the
AFL that it came to the table on that issue.
As an aside I must say I question the need for the AFL
to be receiving funding from the commonwealth
government. It is the single largest sports business in
Australia. It is an enormous enterprise and is very
successful. It turns over hundreds of millions of dollars
annually across the peak organisation and the clubs. I
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question in the first instance the need for it to receive
federal funding. Putting that aside, it was only the threat
of the withdrawal of that funding that led to the AFL
signing up to the code under pressure from the
commonwealth government.

other countries with moustaches and bigger arms, legs
and shoulders than some of our Australian male
athletes. It became a joke, and it was obvious that drugs
were being used to increase these alleged athletes’
chances of bringing home gold medals.

The second example where I question the commitment
of the community and perhaps the media to the
anti-drugs in sport message was the Shane Warne
incident. It was discussed earlier in the debate how two
years ago Shane Warne used a banned substance and a
penalty of 12 months suspension was imposed upon
him by the cricket governing bodies. That sentence was
subsequently served. I was disappointed to see media
comment around that time seeking to play down the
offence and the fact that cricket administrators had
found a case to answer and had imposed a penalty.

It was not only at the Olympics that we had to contend
with drug cheats. They were present in almost all types
of sports, and honest athletes were becoming
increasingly disenchanted with having to compete with
them. That is why laws were introduced around the
world to put a stop to drugs in sport. Unfortunately
cheating is still around, but I believe we have made
great progress in stamping it out.

More recently we have seen calls that the person should
be promoted to be captain of the Australian cricket
team. That message is inconsistent with the message of
not supporting the use of drugs in sport. We have
somebody who has very publicly been in a situation
where they have been penalised by the sport’s
governing body for the use of drugs in sport. It is
inconsistent for the media to be promoting that person
to captain the Australian cricket team. It is not
something that would be acceptable in any other field
of endeavour such as business or politics, and it is not
acceptable for the media to be talking him up like that.
Whatever the talents of the individual, it is
inappropriate as a result of that to go down that path.
If we are serious about our message of opposing drugs
in sport we need to be serious about the way we treat
cases where people have been found to have abused the
policies of their respective sports. Next March Victoria
will host the 18th Commonwealth Games. It is
important that we send a clear message now that we
regard the use of drugs in sport as unacceptable.
Parliament needs to send a very clear message, and this
debate this morning is an opportunity to do that. I
encourage members to make clear their views on this
matter. The debate on and passage of this legislation
will send a clear message that the use of drugs in sport
in Victoria is unacceptable.
Hon. J. H. EREN (Geelong) — The bill has been
well covered by the previous speaker so I will be brief.
I am pleased to be speaking in support of the Sports
Anti-doping Bill. I do not think anybody likes cheats,
especially in sport, and that is why we are debating bill
today. I am certainly no expert on sports cheats, but I
can remember back in the 1980s when anabolic steroid
use was rife in sports around the world. We all
remember visions of the female Olympic athletes from

It is not only the hard performance-enhancing drugs
like steroids that are of concern to me but also the more
acceptable and softer performance-enhancing drugs that
are becoming the norm in our sporting society
Mr Drum touched on this in his speech earlier. I say
that because some months ago I was amazed that on the
Channel 9 Footy Show a prominent footballer in the
Australian Football League said that he pops No Doz
pills before a game. For those who do not know what
No Doz is, it is a wholly concentrated caffeine pill
which apparently keeps you awake and alert. Clearly
the player took the No Doz pills with the clear intention
of enhancing his performance. I was watching the show
with my sons who are 16, 17 and 19 years of age and
who are very involved with sport, particularly soccer. I
had to explain to them that obviously too much caffeine
in your body is not good for you, but luckily my kids
are very sensible and understand that.
In the days after those comments were made on the
Footy Show, it was revealed that the player was not the
only one doing that but that in fact many more players
consume high doses of caffeine before a game.
Although it is not on an illegal substance surely its use
in such large quantities would not be good for you
physically, not to mention the message that it sends to
all young sportspeople in our community. I am
concerned that this is becoming the norm in our
sporting community. It is not only pills that are of
concern, because anybody can walk into a milk bar or a
local store and purchases drinks like Red Bull, V and
other similar drinks which contain very high doses of
caffeine. This is a very concerning trend.
The bill will provide a framework for Victoria to
facilitate the extension of national anti-doping programs
to all levels of Victorian sport when that is deemed
necessary, and to support the intent of the code at the
subelite level of sport through a policy and
education-based approach. With these new laws we can
hopefully create a culture in Victoria so that
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sportspeople from the youngest to the most elite
understand that drugs are not on. I feel for those athletes
who get up before sunrise to train each and every day of
the week, week after week and year after year to reach
their goals only to have to contend with opponents who
use steroids and other performance-enhancing drugs.
How grossly unfair it must feel for someone to push
themselves to be the best at their sport naturally and
then have some cheat beat them by unnatural means.
That is why I am so supportive of this bill.
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There is nothing sporting about using
performance-enhancing drugs. Those who take these
drugs either do not care or do not know about the
consequences of taking them. The bill will tell the
world that in the lead-up to the Commonwealth Games,
which are to be held in less than six months time,
Victoria will not tolerate and will have no patience with
drug cheats. This is a good bill and a sensible bill. I
commend it to the house and wish it a speedy passage.
Motion agreed to.

In earlier times, after watching the Los Angeles 1984
Olympic Games on television and seeing the champion
tuna fisherman, Dean Lukin, win gold for Australia in
weightlifting, I was inspired and was subsequently very
keen on weightlifting. I spent many hours at the gym
training to do my best. I never wanted to use drugs and
never did, because I felt that would defeat the purpose.
Sport is supposed to make you a healthier person, and
drugs do not make you a healthier person. I must admit
that I did take my daily doses of vitamins and minerals,
not to mention my protein drinks. Those drinks were
essential in that type of sport, because you obviously
consume a lot of energy lifting weights and you need to
replenish that. I loved the drinks I made with lots of
milk, banana, honey and nuts, but they were the only
enhancing products that I consumed, which was very
healthy for me. I liked the fact that if I trained hard and
long enough I could lift as much as the other bloke
without worrying about the harmful effects steroid use
could have on my body.
Some 12 months into it I realised that under the
circumstances I was not going to compete in the
Olympics because weightlifting was a much harder
sport than I thought — and I was not a tuna fishermen. I
continued as an amateur weightlifter so I never really
got to the point where I could complete at a major level,
where I imagine steroid use would have been at
epidemic proportions. We have laws like the bill we are
debating today so that young people understand that
you cannot cheat your way to the top, because if you try
to cheat your way to the top you are likely to get
hurt — and people do get hurt from using
performance-enhancing drugs.
Steroids can do terrible things to your liver, your
reproductive system and your physical and mental
wellbeing. You get severe acne on your back and
shoulders, to name just one effect. It can also make men
look like women and women look like men. Too often
we hear about roid rage. Performance-enhancing drugs
cannot be good for you if they make you extremely
agitated and aggressive most of the time, but people
still use them because they think they will make them
perform better, when the absolute opposite is true.

Read second time.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

I thank all members for their contributions to the
debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

CRIMES (CONTAMINATION OF GOODS)
BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation.
Hon. PHILIP DAVIS (Gippsland) — In rising to
speak on the Crimes (Contamination of Goods) Bill I
firstly indicate to the house that the opposition supports
the bill and is acting cooperatively with the government
to expedite its passage because we regard this matter as
most urgent to protect the economic wellbeing of our
community. I will go to the reasons for this amendment
in a moment, but first let me say that the bill purports to
amend the Crimes Act in relation to contamination of
goods offences and adds recklessness as a fault element
of those offences.
While opposition members support the bill, we have
two reservations about the government’s handling of
the matter. Firstly, the government has been slow to
respond to what was identified on 6 May as a
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deficiency in the Crimes Act as a result of what is
known as the Hahnheuser case. The facts of that matter
have been well reported in the popular press and
referred to in this Parliament on previous occasions, but
I will remind members of the case.
As I am advised, the facts are that on Wednesday,
19 November 2003, Animal Liberation Victoria
claimed it had placed pig meat into the feed of 70 000
sheep bound for export to the Middle East. The sheep
were being kept at a feedlot at Portland. The Australian
Quarantine Inspection Service conducted tests on the
animals before they were allowed to be exported, which
delayed and increased the costs to those involved in that
export operation. Ralph Hahnheuser was charged under
section 249 of the Crimes Act, which is headed
‘Contaminating goods with intent to cause public alarm
or economic loss’. It states:
A person must not contaminate goods with the intention of —
(a) causing public alarm or anxiety; or
(b) causing economic loss through public awareness of the
contamination.

Mr Hahnheuser was acquitted of the charges at a
hearing of the County Court in Geelong, and I
understand that effectively the acquittal was not based
on an argument about the facts. Indeed the facts were
admitted. Mr Hahnheuser made it clear he had placed
shredded ham in the sheep feed, which caused some
problems with the integrity of the process of exporting
those sheep to the Middle East and difficulties for
quarantine arrangements. However, Mr Hahnheuser’s
defence was, in effect, that he did not intend to cause
economic harm but simply to raise public awareness
about his campaign to stop the live sheep export trade.
Those are the simple facts of the case.
What is not in dispute is that this was an act of sabotage
which has had profound implications for primary
producers in Australia and Victoria, but there are
implications for other industries in which such protest
action could take place and such a defence could be
restated. One can think very readily of examples where
there are regular protests against legitimate businesses
that transact business under a licence from the
Crown — for example, in the forest industry such a
protest causing economic loss could be defensible
under that interpretation of the Crimes Act because the
offender may plead a defence of not intending to cause
economic harm.
As soon as this case was resolved and amidst the
reporting of the facts of the matter and the dismissal of
the case, most responsible people said explicitly that
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this loophole needs to be fixed. Indeed the Victorian
Farmers Federation, naturally representing its
constituency, was very quick to comment publicly that
this deficiency in the Crimes Act should be amended
and the loophole closed, as of course did the opposition
and The Nationals. The comments I made both in the
public arena and in the Parliament went to the context
of the particular case but importantly identified that if
this loophole were not dealt with there would be
potential for a serious escalation of what I describe as
economic terrorism.
I took issue with the government and on 10 May called
on it to deal with the matter. On 17 May I raised the
matter in the Parliament for the attention of the
Attorney-General in the other place, and here we are on
6 October finally dealing with what is one of the
smallest and simplest bills that has come before the
Parliament in this session. The bill itself is
unremarkable and does not perhaps deal with the
matters as effectively as the bill which was introduced
as a private members bill by the Leader of The
Nationals several weeks ago. I have absolutely no doubt
that, notwithstanding the calls on the government by
opposition parties, by the farmers federation and by
other responsible commentators to amend the Crimes
Act, the only reason we have this bill before us today is
so that the government could pre-empt consideration of
the bill brought in by The Nationals, which is before the
house.
Ms Mikakos — Not true!
Hon. PHILIP DAVIS — I take up the interjection
from Ms Mikakos on the other side of the house. ‘Not
true’, she says. I would like to hear shortly from the
learned member why it has taken so long to settle this
matter and bring legislation into the house when, to be
frank, it was blindingly obvious to everyone that these
amendments were required.
In any event I need not criticise the general approach
the government has taken. Issues have been raised by
others in another place about the effectiveness of the
amendments that have been introduced. I daresay we
will not really know until these provisions are tested
how effectively the amendments in the bill will ensure a
successful approach to discouraging further actions of
economic vandalism in the future, but I am sure it is the
government’s intention to comprehensively deal with
the deficiency which presently exists in the Crimes Act.
Having said that, I look forward to hearing from The
Nationals why their amendments are superior. I will not
presume to set out their case for them. I imagine it is
arguable that the high-jump bar that has been set by the
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definition of recklessness in the bill — which is in fact
undefined — in such a way that it is explicitly open to
the courts to determine what ‘reckless’ means — —
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sensible legislation in this chamber. We could well
have been debating that private members bill. I have
also described the government’s action as churlish.
That is another descriptor we can apply.

Honourable members interjecting.
An honourable member — Churlish?
Hon. PHILIP DAVIS — It seems to me that the
approach the government has taken leaves a great deal
to the courts to interpret whereas the approach The
Nationals were proposing was a much simpler, clearer
direction from the Parliament to the courts about how to
deal with this matter of economic terrorism. Having
said that, let me confirm that the opposition does not
wish to delay passage of this bill at all. We have urged
that it be introduced, and we support its passage. There
has been voluminous encouragement for that in
correspondence between Victorian Farmers Federation
and me, the Minister for Agriculture in the other place
and me and the Attorney-General in the other place and
me. All seem to be in common accord, with the farmers
federation and the opposition parties wanting to move
with greater haste.
Therefore I adjure members to fully support these
amendments to the Crimes Act, but also express a word
of caution. I am not sure that the amendments go
sufficiently far in closing the loophole that has been
proven by the Hanheuser case.
Hon. P. R. HALL (Gippsland) — In the last six
years I have used a number of adjectives to describe
this government. Looking back through Hansard I see I
have used words like ‘deceitful’, ‘underhand’,
‘arrogant’, ‘smug’, ‘hypocritical’, ‘champion spin
doctors’, ‘heartless’ and ‘ignorant’. While all of those
adjectives remain valid, today I am going to add two
new descriptors for it in respect of this bill — that is,
vain copycats. Members of the government are
copycats in the sense that as soon as The Nationals
introduced a private members bill to address this issue
of contamination of goods so did the government. The
government is vain in the sense that it cannot stand a
small, hard-working party like The Nationals —
government members criticise us for our size all the
time — taking any credit whatever for legislation going
through this Parliament.
The private members bill listed in the notice paper as
item 3 under general business, orders of the day and the
bill before the chamber now would bring about exactly
the same outcome. The intent of the two bills is the
same. The government does not want to debate the
private members bill today and instead has introduced
its own bill and wants to take credit for it. Saying it is
vain perfectly describes this government. It cannot
stand anybody being given a little credit for introducing

Hon. P. R. HALL — Yes, churlish. On 17 August
this year I made a second-reading speech in this house
on a bill called the Crimes (Contamination of Goods
Offences) Bill and today, almost two months later, I am
making a speech in the second-reading debate on the
Crimes (Contamination of Goods) Bill. I suggest to
you, President, that if I sought leave to incorporate my
second-reading speech for 17 August as my
contribution to the second-reading debate on this bill
you would not rule me out of order because what I had
to say in that second-reading speech is as valid today as
it was two months ago. Members of this government
are vain copycats. They are also lazy, I might add,
because they have taken so long to get to where we in
The Nationals got two months ago. As the Leader of
the Opposition said, the opposition was calling for
action three or four months ago — it has taken four
months for the government to get where we are today
with this legislation.
Let me turn to some of the comments of the minister in
the second-reading speech. He said in part, and I quote,
‘We introduce this bill as a matter of urgency’. I nearly
choked when I read that! For a representative of this
government to stand straight-faced and claim that it has
responded to this issue as a matter of urgency is
appalling. I do not understand how the government has
the cheek to suggest that this is acting as a matter of
urgency.
Let me describe the events. The events leading to the
introduction of this bill and The Nationals’ earlier
private members bill took place on 19 November 2003
when an irresponsible twit called Ralph Hahnheuser
deliberately contaminated the food and water systems
of a Portland feedlot in the circumstances adequately
described by the Leader of the Opposition in his
contribution to the debate. This amounted to a direct
economic loss for the people whose property was
contaminated of something in the order of
$1.25 million. Moreover, this twit was proud of his
actions. He had filmed himself and issued a press
release to announce the economic damage and loss he
had inflicted on Victorian primary producers.
He was duly charged under section 249B of the Crimes
Act but subsequently was found not guilty by a jury
sitting in Geelong on 6 May 2005. Everybody conceded
that he should not have got away with it — his acquittal
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was a pure technicality, a loophole in the law and a
deficiency in the Crimes Act that allowed this twit to
get away with his actions.
Consequently, as the Leader of the Opposition said,
opposition parties in this Parliament called for some
action by the government — and I acknowledge that
the Liberal Party called for some action early in the
piece, as did The Nationals. We were waiting for some
response to that call but we got none; so it was that on
21 July 2005, Peter Ryan, Leader of The Nationals in
another place, gave notice of a motion to introduce
legislation to address this problem.
Given the way each of the houses operate, The
Nationals sought the opportunity to introduce a private
members bill in the Legislative Council because we
knew that at least we would get to debate it; and we did
so on 17 August. Only then did the government act, and
if it had not been for the private members bill there is
no doubt in my mind that we would not be debating this
issue today. Members of the government would have
sat on their hands and done nothing.
The fact is that government members have been
embarrassed into taking some action, and only their
vanity prevents them from acknowledging in the
second-reading speech the efforts of The Nationals in
this regard. If there was one ounce of decency in the
blood and the bones of members of this government,
they would have at least acknowledged The Nationals’
introduction of a private members bill into both the
Legislative Assembly and this chamber; but, no, they
have not got even an ounce of decency.

1277

We are concerned that these amendments do not tighten
the legislation sufficiently enough and will leave escape
holes for people who may be involved in such actions
as deliberate contamination. As a result, some clever
lawyers may well squirm their clients’ way out of
charges against them.
This way of dealing with the problem is in contrast to
the way The Nationals proposed to address it. Our bill
involved expanding on the definition of ‘intention’
from which the courts could make judgment, rather
than creating a new term, about which I am sure there
will be extensive definitional debate in any future court
proceedings. We do not believe this is a better way of
doing things than was proposed in our private members
bill, but given that in this house and in the Parliament
the government has the numbers and its members are so
vain they are not going to accept what we have
proposed, we are left with no choice other than to
support this bill which addresses what is an important
issue that should have been addressed some months
ago.
In passing I take the opportunity to make some
comments on the state of agriculture generally in
Victoria and Australia as a whole, because this bill
directly addresses an issue that concerns agriculture. It
is fair to say that in years gone by people described
Australia’s wealth as being born on the back of sheep,
and that is pretty much still true today — although the
sheep’s back has been broadened a bit because the
agricultural enterprises in this country are now probably
much broader and more diverse than in the past.

Everyone I have spoken to on this issue agrees that
no-one should be allowed to deliberately contaminate
goods in order to cause damage, either materially or
economically, so The Nationals will support legislation;
in particular this bill, going through Parliament. We are
not as vain as this government and we are prepared to
support legislation which is good for the state. We are
prepared to support it no matter which party introduces
the legislation. Given that the government has the
numbers and gets its bill debated before we have an
opportunity to debate ours, of course we will support
this legislation.

Few people in our society still appreciate the
significance and value of agriculture to this state. That
includes the Bracks government which pours precious
few dollars into supporting our primary producers.
Many of the public do not have much idea about the
value of agriculture as an industry in this state, either.
Things are continually made hard for primary
producers by governments and by public opinion.
Farmers are criticised for their use of water, yet without
that water what would we eat and what would we wear
on our backs? We are farmers; we are the primary
producers who produce all of the food and fibre for
consumption in this country.

I must add, though, in comparing the methods
employed on both of these bills, we are not convinced
that this piece of legislation drafted by the government
is as good as or likely to be as effective as that proposed
by The Nationals. This bill inserts the word ‘reckless’
in certain clauses of the Crimes Act. Ultimately courts
will debate extensively whether actions are reckless or
not. Some lawyers will have a great picnic with that.

People criticise any removal of native vegetation
despite the fact that farmers have probably planted
more trees than any other industry group. This is apart
from the timber industry because every tree taken by
the timber industry is replaced by new plantings.
Farmers have gone about planting trees; they
acknowledge the importance of vegetation on their
properties. However, at times vegetation will need to be
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cleared for the sake of the economy and for the
installation of new and more efficient irrigation systems
for example. Yet primary producers are condemned all
the time for the taking of any native vegetation
whatsoever.

Thursday, 6 October 2005

Hon. P. R. HALL — Do you want a debate? Take
the opportunity of formally debating rather than making
your inane interjections, Mr Theophanous. This is what
you practice all the time.
Hon. T. C. Theophanous interjected.

People complain about the price of food products
without any realisation that very little of that cost is
being returned to producers in the form of a farm gate
price. I might add that, typical of their disregard,
ignorance and neglect of farmers, is the cacophony we
are hearing from members opposite. They are sitting
there, laughing in their little groups, taking no interest
in a bill that is so important to the agricultural industry
in Australia. Look at them! They just sit there and
talk — no interest whatsoever — —
Mr Somyurek interjected.
Hon. P. R. HALL — That is absolute rubbish,
Mr Somyurek, and you know it! You sit there, having a
great old time with no interest whatsoever in
agriculture. That is typical of your government’s
attitude towards agriculture in this state. You have no
regard for it whatsoever. Let me make some
comments — —
Honourable members interjecting.
Hon. P. R. HALL — You can keep on being
buffoons; it is typical of you guys who sit there on the
government benches.
Mr Smith — We are the ones bringing in the laws.
Hon. P. R. HALL — Yes, the old vanity that I
spoke about at the start of my speech, the arrogance and
the vanity of this mob that now occupies the
government benches. ‘What are you doing about
orange dumping?’, asked Mr Smith by way of
interjection. What are we doing about orange dumping!
That typifies the way people simply do not understand
the issues associated with primary production. Farmers
are getting very minimal returns for the products they
produce. They cannot get enough money on the market
to harvest and transport their products to market — they
simply cannot do it. And not only are people not
prepared to pay, they are complaining about oranges
being dumped! It is a fact that if they do not have a
market for their product or they cannot get it to market
at an economical rate then you cannot expect farmers to
somehow provide a subsidy or go broke trying to
produce. You have no understanding of those issues
whatsoever. The drought has hit — —
Hon. T. C. Theophanous interjected.

Hon. P. R. HALL — You have the right of reply on
the third-reading debate. Stand up and make a
substantial contribution if you have the courage or the
brains to. I do not think you have either.
I want to mention the drought and how it has impacted
on the agricultural sector in this state and see if the
clowns still laugh.
The number of Victorian farms —

because of drought —
has also fallen by more than 11 per cent in the past decade
from 36 656 farms in 1997 to 32 463 last year …
Its figures show gross farm product was valued at
$5.76 billion in 2003–04 compared with $6.86 billion in
2001–02 —

and they were Australian Bureau of Statistics figures
that were contained in an article in the business section
of the Age of 15 August this year. There has been
significant economic hardship for producers in Victoria
because of drought conditions in recent years. The
article goes on to state:
The gross value of agricultural production — the value of
farm produce in the economy once it has been processed,
packed, transported and stored — was $7.5 billion in
2002–03, the height of the drought.
This was 19.6 per cent lower than the $9.28 billion in
2001–02 before the drought.

Pretty tough times, and at the very least these farmers
can ill afford to have idiots like Mr Hahnheuser
contaminating a foodlot as occurred two years ago
down in Portland. It has been a tough time for people
who are primary producers.
I want to mention a couple of stats about the live sheep
trade. In Australia the live sheep trade has been going
on for something like 30 years, predominantly to the
Middle East. Having read various articles about the live
sheep trade, I can say it generates employment
opportunities for somewhere around 9000 people and
export income of around $500 million per year to
Australia, so by any measure this is a fairly significant
industry. Yet fools like Hahnheuser and people
associated with the People for the Ethical Treatment of
Animals group deliberately, without using any brains at
all, engage in an exercise of trying to sabotage
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agricultural industries in Australia. I cannot understand
how anyone could have any regard for those people.
They are out to deliberately sabotage a very important
industry in Australia.
The government should have acted earlier to address
that problem at least in part. It is disgraceful that it has
taken the government four months to do something. It
has done so only because its members have been
embarrassed by the presentation of a private members
bill in this chamber. That is the only reason that we are
standing here debating this bill today. As I said, of
course The Nationals will support the bill. It makes
sense. The intention of the bill was flagged by The
Nationals on 21 July in the Assembly and again on
17 August in this chamber by way of a private
members bill. This is happening today but I say to the
government: it should have happened four months ago.
Ms MIKAKOS (Jika Jika) — I am very pleased to
be able to rise and speak in support of the Crimes
(Contamination of Goods) Bill, which is consistent with
the Bracks government’s commitment to delivering a
safe and just society here in Victoria. The bill is also
demonstration of the government’s commitment to be
tough on criminals who infringe the rights of Victorians
and the government’s very strong support for the
agricultural sector.
Unlike the Kennett government that considered
regional Victoria to be the toenails of the state, the
Bracks government has put back into regional Victoria
an unprecedented level of services. Regional Victorians
would well remember the slashing of services and the
closure of hospitals, schools and railway services —
which were all done with the support of the members of
the then National Party, I should add. Mr Hall’s party
was complicit in all those actions. It is a bit rich for him
to stand here today and seek to belittle the work that the
Bracks government has done since 1999 in delivering
to regional Victoria. Regional Victorians know that full
well, which is why we have seen a significant number
of Labor Party members elected to Parliament to
represent different parts of regional Victoria. Regional
Victorians can see that the government is delivering an
unprecedented level of services to that community.
Let me be clear about one thing: the Bracks
government will not tolerate the contamination of
livestock or other attacks on the agricultural sector.
That includes the live sheep export trade to the Middle
East, which the government recognises is a very
important part of our economy and very important to
the livelihood of many farming families in Victoria.
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The Crimes (Contamination of Goods) Bill seeks to
amend the contamination of goods offences in
sections 249 to 251 of the Crimes Act 1958.
Section 249 relates to contaminating goods with intent
to cause public alarm or economic loss; section 250
relates to threatening to contaminate goods with intent
to cause public alarm or economic loss; and section 251
relates to making false statements concerning
contamination of goods with the intent to cause public
alarm or economic loss.
Those contamination offences were introduced back in
1998, following several high-profile cases involving a
snack food company and a pharmaceutical company. In
those cases, however, the fault element was
straightforward: the perpetrators of those offences did
seek to cause public alarm or economic loss. The
amendments in the bill seek to address a loophole that
has been identified in the current legislation which was
highlighted in a recent case about which many
members have already spoken in some detail, so I will
not go over that case again. The bill seeks to amend the
fault element of the contamination offences from
intentionally, which is a subjective test, to intentionally
or recklessly, which is a much easier test to meet. That
is consistent with the provisions of the model criminal
code. The government is, of course, seeking to achieve
national consistency in the law as much as is possible. I
note that the current maximum penalty — which is
10 years imprisonment or 1200 penalty units or both —
will remain the same and that it is considered
appropriate for the worst class of offences in this
category.
Much has been said by members opposite about the
length of time that it has taken the government to
introduce the bill. It is important to highlight that when
the government become aware of the loophole it
consulted, collaborated and acted. The outcome of that
process is the introduction of a bill which provides a
measured and sensible response. It will ensure that the
livestock and export industries are protected from
similar threats in the future. The government’s
collaboration with the Victorian Farmers Federation
was very positive. That is not just a claim made by me
but is also acknowledged by the Victorian Farmers
Federation. I will put on the record some quotes from a
Victorian Farmers Federation media release dated
6 September, which states:
The Victorian Farmers Federation has congratulated the state
government on its recent announcement that it will amend the
Crimes Act 1958 to close a loophole that currently allows
extreme activists to cause significant damage to an industry
without penalty.
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VFF president, Simon Ramsay, said the VFF has been
working with government on this issue for the past few
months and have communicated our concerns that activists
can use wilful indifference and reckless disregard to the
consequences of their actions as a defence.

It goes on to quote him as saying:
Not only will this amendment protect the billion dollar live
export trade, but it will ensure that activists are accountable,
by law, for the economic consequences of their actions …
The amendment will also ensure legitimate businesses are
protected from premeditated, disruptive and destructive acts
by individuals in the pursuit of publicity for their own
agendas.

The media release goes on to quote him as saying:
We have a duty to protect what is a safe and lawful trade and
the VFF commend the state government on their quick and
decisive action …
The Attorney-General, Rob Hulls, and the agriculture
minister, Bob Cameron, have both been very supportive of
our position in the need for changes to the act, and we
appreciate their quick response to our request.

Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Emergency services: superannuation
Hon. C. A. STRONG (Higinbotham) — My
question is directed to the Minister for Finance and
concerns the reverse takeover of the Emergency
Services Superannuation Scheme (ESSS) by the
underfunded state superannuation office. The minister
has clearly failed to convince emergency services
workers that their concerns over this proposal are not
justified, but he nevertheless seems determined to press
ahead to meet some arbitrary time line. If the minister is
right in his assertion of no disadvantage, why does he
not defer this proposal and allow adequate time to reach
agreement with emergency services workers?
Mr LENDERS (Minister for Finance) — I thank
Mr Strong for his question and again welcome his
road-to-Damascus view on these issues. Mr Strong has
completely changed his view. He has done a total
flip-flop, and I could use every single swimming and
diving analogy possible to describe his stance since his
time as part of the Liberal government which closed off
defined benefit superannuation schemes to public
servants, required public servants to pay a greater
amount into their defined benefit schemes if they
wished to remain in them and affected the benefits. But
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leaving that minor issue of inconsistency on
Mr Strong’s credentials aside, he has put forward a
proposition that if the government has a proposal —
and this is a quite simple proposal to amalgamate two
superannuation schemes — and there is a debate about
the proposal, the government should not proceed.
Firstly, let us cast our minds back to recent history,
when multiple emergency services superannuation
schemes were merged into a single scheme. At the time
that was seen as a good move in the community as a
way of enhancing benefits and was supported by all
sides of Parliament. If Mr Strong cares to actually read
the second-reading debate at the time he will notice that
the idea of amalgamation was seen as a good one. He
should reflect upon that.
Secondly, the proposition is a sound one — to
amalgamate the schemes and define savings through a
single computer system, single building, single call
centre, single annual report, single auditor and a single
board to find savings that can usefully be deployed
elsewhere. It is a challenge for me to convince
emergency services workers that this is in their
interests. It is a challenge for me because
superannuation is an issue near and dear to everybody’s
heart in the community — it affects their retirement, it
affects their families and is a sensitive issue. It certainly
is a challenge to convince Mr Strong, but it is
interesting for him to suggest that it is not responsible to
try to set a time line for concluding the debate, coming
as he does from a party that says we consult all the time
and never act.
Mr Strong should also look at the communiqué from
the three emergency services unions to their members
back in August, which actually said that October was a
reasonable time to conclude these discussions. I want to
conclude the discussions. I want to get agreement on
this. We think it is a sound proposition. There is a lot of
emotion about it and a lot of strong member feeling,
and it is a challenge for me to deal with that. I say to
Mr Strong that if he is serious about participating in this
debate, he can make a positive contribution. Absolutely
inconsistent with every position he has ever taken,
Mr Strong has backflipped and changed his position.
He is playing politics with this, and sadly I do not think
anybody in the emergency services union will find his
contribution of any assistance. What they want is
assurances that their benefits are safe and will not be
plundered by a future Liberal government, like they
were plundered during the Kennett years.
We will have a dialogue. I am confident of a good
outcome, and we will continue to discuss with the
unions and their members how we can resolve their
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issues and have a good outcome for the members and
for the Victorian community.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — It is clear
from the minister’s answer, along with all the normal
vitriol, that the minister does not intend for 1 minute to
back off the arbitrary date which he has set. I therefore
ask if the minister has sought the advice of the Minister
for Police and Emergency Services in the other place on
the ramifications of his headlong haste?
Mr LENDERS (Minister for Finance) — This
question should be addressed to my colleague the
Minister for Sport and Recreation, who could give a far
better analogy of all the antics of someone who dives
off a swimming pool board.
Mr Strong and those around him spend all their time
criticising this government for being indecisive. In July
this proposition was taken to the Trades Hall
superannuation committee. There have been multiple
meetings where we have sought to discuss and get input
before we come to Parliament later this year with a
measured piece of legislation. I would suggest that
Mr Strong reflect very carefully on his words and
whether he is consistent in whatever else he has argued
in this place. This government has a policy of listening
and acting. We have been listening since July; we are in
negotiations on this and we have put to the community
a reasonable time line for a response. We will negotiate
up until the end of that time to see if we can resolve the
outstanding differences. I think Mr Strong is alarmist
and unhelpful.

Environment: greenhouse gas emissions
Ms ARGONDIZZO (Templestowe) — My
question is for the Minister for Energy Industries. Can
the minister advise the house of any recent events and
initiatives by the Victorian government that will
enhance the capability of Victoria’s coal industry and
electricity generators to further reduce greenhouse gas
emissions over time?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for her question.
Members of the house may be aware that carbon
capture and storage (CCS), or geosequestration as it is
sometimes referred to, is one of the policies that the
Bracks government is seeking to implement in its
greenhouse challenge for energy policy which was
announced in 2004. The Victorian government is a
world leader in the development of CCS technology.
For instance, the government set aside $4 million in the
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last budget to support Australia’s first research trial of
CCS to be conducted by the Cooperative Research
Centre for Greenhouse Technologies. It is part of the
government’s $103.5 million energy technology
innovation strategy (ETIS) which is a key component
of the Victorian greenhouse strategy action plan.
The Victorian government is putting its money where
its mouth is in relation to developing new technologies
and new demonstration plants to ensure that brown coal
production of electricity is done in the most greenhouse
friendly ways possible by developing those
technologies and doing so with this important project.
This is a $103.5 million strategy, and I would simply
say to the opposition that it should keep its hands off it
in respect of trying to find funds to fund its half-baked
half-tolls policy because this project is extremely
important in securing a future for the Latrobe Valley. It
is also very important in securing our place as a world
leader in greenhouse gas reduction in this industry.
I can report to the house that in the last two weeks there
have been statements from both the federal government
and the Australian Conservation Foundation
supporting, in principle, carbon capture and storage. In
respect of the Australian Conservation Foundation, this
is an important step and an important concession
because it recognises that carbon capture and storage is
a legitimate way of reducing the amount of greenhouse
gas emissions that make their way into the atmosphere.
And so I welcome that support from the Australian
Conservation Foundation. We welcome the support of
the federal industry minister, Ian McFarlane, and the
Australian government for the active development of
CCS in Australia and the in-principle support that has
been given in this regard.
Victoria is in a unique position to be able to put these
programs into place because we have extensive coal
resources which are located next to an area identified as
a world-class place to sequester carbon in the Bass
Strait. There is a potential for billions of dollars of
investment to take place in this important new
technology. The ETIS program is an important part of
getting that investment up, and I certainly hope that the
opposition has no plans to scrap this $103.5 million in
order to fund its half-baked half-tolls policy.

WorkCover and Transport Accident
Commission: payments and dividends
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for
WorkCover and the TAC. I refer to the 2004–05
financial report tabled today, and in particular to the
investment income table 2.4, which shows that tax
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equivalent payments, mainly from the insurance
agencies, were $445 million — or $262 million higher
than budget — and that dividends were $500 million. I
ask: what were the amounts of tax equivalent payments
and dividends paid by each of the Transport Accident
Commission and WorkCover in the 2004–05 year?
Mr LENDERS (Minister for WorkCover and the
TAC) — I welcome Mr Forwood’s question, and, as I
said the other day, I think Mr Forwood is one of the
most assiduous and conscientious members of the
opposition. He knows his material better than almost
anybody else, and he trawls through to find any bad
news in what is happening under the WorkCover
scheme. He trawls through for bad news and has finally
given up and is now trawling for the good news and
trying to make it bad news.
Who in this place would have thought that the Bracks
government, which was accused by the opposition of
being financially irresponsible — could not run a chook
raffle and all the rest of it — is now being accused of
being too successful and for turning the Victorian
WorkCover Authority (VWA) scheme into one that is
running at a surplus? I welcome Mr Forwood’s
question: I look forward to his questions.
I will take on notice his request for the exact statistics
he is looking for, but the premise behind his question is
that there is something wrong with the VWA or the
Transport Accident Commission scheme running at a
surplus. Let us work this out. This government does not
want these schemes to run at a surplus for the sake of it;
far from it. We want to keep these schemes running, so
that in the case of the VWA we are paying decent
benefits to workers, are running a decent occupational
health and safety inspectorate so that injuries come
down, and are keeping premiums manageable for
employers. Those are our goals — not some artificial
hollow log for a future day like members of the Kennett
government used to keep under their beds. We want to
use taxpayers funds very well and to the maximum so
that we leverage out safe workplaces, decent premiums
and decent benefits.
It is important to get the balance right, and Mr Forwood
is correct to allude to it. Parliament should scrutinise
these things. But getting the balance right means that
we are not a risky proposition on this side of the house.
We have cut the premiums for the VWA in the last two
consecutive years. We are not going to put the fund
back into deficit like it was when we inherited it. We do
not want to put the fund in a position like it is in New
South Wales or South Australia, nor do we want to get
it into a situation like it is in Queensland; no injured
person would want to live in Queensland.
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We are getting the balance right. This government,
under the great stewardship of my predecessors in this
portfolio, the Honourables Bob Cameron and Rob
Hulls in the other place, has managed to increase
benefits in the WorkCover scheme. We have twice
managed to reduce premiums in the WorkCover
scheme, and we will continue to monitor the scheme
vigilantly, whether it be claims management, benefits
that we provide which should be generous benefits, or
premiums we provide that should be modest premiums.
I welcome Mr Forwood’s question. I will not give him
the specifics, but, yes, the fund has been running at a
surplus and, yes, it has been paying equivalent tax
payments — and we will continue to monitor these
figures as they become available. We are delivering
safe and affordable workplaces, because that is
important to make Victoria a good place to live, work
and raise a family.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I look
forward to the minister getting back to me with the
particular statistics. In the minister’s response he said
he is vigilantly monitoring the scheme. Is he therefore
asking the house to believe he does not know the
amount of dividends paid by either organisation or the
amount of tax-equivalent payments made by either
organisation in the 2004–05 year?
Mr LENDERS (Minister for WorkCover and the
TAC) — A lot of figures come across my desk on a
daily basis. I have a sense of what the figures are, but it
would be very churlish of me to take a punt on it and
misinform Mr Forwood and the house. I assure
Mr Forwood and the house that, as I said in response to
the main question, we monitor these closely.
Tax-equivalent payments are not something the
government seeks to get out of the Victorian
WorkCover Authority, but we want to be particularly
prudent so that we do not have the VWA getting back
to where it was in the dark days of the Kennett
government, when premiums were slashed to
unrealistic levels so that they had to be ratcheted back
up again for employers and benefits had to be slashed,
including any access to the common law. We are
acutely conscious that we need to manage these
prudently. I take Mr Forwood’s point. I see a lot of
figures, and these funds have been performing as I
would hope. We will accurately and openly report those
figures in due course to the Parliament as is required.
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Consumer affairs: telemarketing
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Consumer Affairs. Can
the minister advise the house how Victorian families
are impacted by telemarketing and what action the
government is taking to protect them?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for his question.
Certainly there has been a lot of media speculation and
discussion about unwanted calls from telemarketers. I
assume that everyone in this house has experienced a
telephone call at dinner time just as they are about to sit
down for a meal or when they are trying to share some
quality family time, because we do not have a lot of
time with our families. The phone rings, and it is yet
another unsolicited call.
Members will be aware that in 2003 my ministerial
colleague the Minister for Finance, then the Minister
for Consumer Affairs, legislated to regulate
telemarketing by including it in the Fair Trading Act.
The government of New South Wales also did that.
During the original debate in 2003 members raised
issues about the impact of telemarketing on families,
but they were also concerned about the impact of
regulation on business. Indeed the house was told that
44 000 people were employed in the industry and 2700
were employed in the regional centres of Geelong,
Ballarat, Bendigo and the Latrobe Valley. These
concerns were the same as those expressed during the
consultation process that was undertaken during the
preparation of that legislation. The government chose to
strike a balance between the need to provide the
appropriate protection for consumers and the needs of
the industry.
In Victoria we now have a range of protections for
consumers. We have specified calling hours, and we
also have, very importantly, a cooling-off period for
those who have been caught up in telemarketing and
need to extract themselves when they have got
themselves in over their heads. When the legislation
was brought into the house a commitment was made to
work with New South Wales to harmonise our laws. To
keep that commitment I issued a discussion paper
seeking feedback on how we could better align our
legislation whilst ensuring that we are offering the best
possible protection to consumers and that it is
appropriate protection. Responses to that paper are
sought by 14 October. If members have a bit of spare
time over the next eight days, I urge them to put in a
submission. The paper covers a range of issues and
topics, from the hours that telemarketers can ring right
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through to those who should be exempt from the
regulation.
Both the New South Wales Minister for Consumer
Affairs and I called on the federal government to
establish a do-not-call register. This was reinforced by
the Ministerial Council on Consumer Affairs. Over a
year ago the federal government undertook to
investigate it. We have seen nothing, yet the industry
supports it, consumer groups support it, the federal
privacy commissioner supports it and governments
around the country support it. It is time for action now.
It is time for a do-not-call register. It needs to be
national. It needs to be done soon — it needs to happen
right now!

Hazardous waste: Lyndhurst
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Major Projects. Is the
$92 million refurbishment of the central Dandenong
project, announced by the minister last week, in any
way conditional upon the existing Lyndhurst toxic
facility being closed down?
Mr LENDERS (Minister for Major Projects) — It
is an interesting question from Mr Drum, and I could
spend a long time repeating the answer I gave in the
house on Tuesday about the great attributes of
Dandenong. I suggest Mr Drum read Hansard. The
simple answer to his question is no.
Supplementary question
Hon. D. K. DRUM (North Western) — Is the
minister therefore in a position to give an assurance to
the communities of the Calder corridor and the Mallee
that the new toxic waste facility will not be built until
the existing landfill at Lyndhurst is filled to capacity?
Mr LENDERS (Minister for Major Projects) —
The long-term containment facility proposed for
Nowingi is one that will go through an environment
effects statement (EES) process shortly, and there are a
lot of things that the panel will need to consider. I
remind Mr Drum, and he knows as do Mr Bishop and
most members, that this is not an easy decision for
government or community.
The commitment — the election promise — of the
Bracks government in 1999, after we dealt with the
irresponsible Liberal-National decision on Werribee,
was that we would find a long-term containment
facility so we no longer needed to have open landfill in
Victoria.
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We are seeking to find a way to construct that. We are
going through a process to see whether the site in
Nowingi is suitable. We are carrying out our election
commitments to deal with waste in a responsible way
for the future of Victoria, and we will work through the
EES process.

Aboriginals: Ballarat art facilities
Hon. J. H. EREN (Geelong) — My question is to
the Minister for Aboriginal Affairs. Will the minister
advise the house of recent initiatives by the Bracks
government to provide business and employment
opportunities for indigenous people in the Ballarat
region?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank Mr Eren for his question, for his
concern about the wellbeing of Victorian Aboriginal
people and indeed for giving me the opportunity to
highlight a number of endeavours to which the Bracks
government is committed to ensure there is greater
participation in social and economic activity within this
state by members of the Aboriginal community.
Members of the chamber know that in A Fairer
Victoria, a major plank of this year’s budget, we made
a number of commitments to improve the quality of life
of Victorian Aboriginal people by creating new job
opportunities, particularly opportunities involved in the
protection of cultural heritage. Aboriginal people will
be encouraged to be trained and will be supported to
provide first-class economic tourism potential for their
cultural heritage in a way that will add to jobs within
Aboriginal communities right around Victoria.
A major feature of the budget in terms of our
commitment to south-west Victoria and those
communities through the Bunjil trail is the creation of
an interconnection of prime tourism attractions ranging
from the Grampians right down to the coast that makes
sure the Aboriginal people are involved in the design,
implementation and delivery of world-class tourism
facilities.
I am pleased to report to the house today another
initiative. In Ballarat the Bracks government has
supported the creation of a new art centre known as
Kirrit Barreet, which is a local Aboriginal name, or the
‘creation space’. The creation space will create an
opportunity for Aboriginal artists in Victoria to come
together to develop their work. A workshop is
associated with the centre, thus creating an excellent
exhibition space that will enable a number of
Aboriginal artists to have their works recognised and,
most importantly, sold to improve the quality of their
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own lives and those of their families. At the moment
30 artists are involved in the workshop.
The centre itself is in a prime location, only 500 metres
down the road from Sovereign Hill in Main Road,
Ballarat. It is run by the Ballarat Aboriginal
Cooperative — a very important cooperative that
provides support to Aboriginal people in the region. It
involves other key stakeholders through Ballarat in
terms of the Ballarat city and Ballarat tourism
opportunities. They are very much behind this centre,
because members of the Ballarat tourism industry know
that of all the hundreds of thousands of people who
come to Sovereign Hill in any given year, only 14 per
cent are international visitors. The vast majority of
people who go to Sovereign Hill are from Victoria and
around Australia — and that is important — but very
few are international travellers.
We also know that 80 per cent of international tourists
to Victoria want to have an exposure to Aboriginal
cultural heritage and Aboriginal art, so there is a ready
market. The Aboriginal art centre attached to Sovereign
Hill will bring new markets not just to Ballarat but to
Sovereign Hill, something that was previously unheard
of and not thought about. That is one of the reasons the
Bracks government is clearly supportive of this arts
initiative in Ballarat. It is very keen to improve the
quality of international standard attractions right
throughout the south and south-west of Victoria as
building blocks of a viable economic tourism trail that
will bring international travellers to and benefit
everyone in Victoria by supporting this cultural heritage
and the artistic endeavours of Aboriginal people. The
Bracks government is clearly supporting Kirrit Barreet
in Ballarat.

Retirement villages: legislation
Hon. ANDREA COOTE (Monash) — My
question without notice is to the Minister for Consumer
Affairs, the Honourable Marsha Thomson. The
Retirement Villages Association and the Victorian
Association for Health and Extended Care are
exceedingly concerned about section 26(2) of the
Retirement Villages Act 1982. Will the minister meet
personally with both of those organisations to discuss
their concerns?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I make myself available as a minister to
meet with lots of people all the time. As a matter of fact
I consider myself to be very accessible through
meetings not only with associations but with industries,
individual companies and individual consumer
associations and groups. I go out to the community and,
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my diary permitting, meet and will meet with people
and be responsive to the requirements and needs to do
so.
In relation to the retirement villages legislation, the
government went through an extensive period of
consultation that was undertaken by the member for
Mount Waverley in the other place under the leadership
of the then minister, Mr Lenders. We are undergoing a
very extensive period of consultation with regard to the
regulations that will underpin that legislation. During
that time everyone will have the opportunity to listen to,
partake and give their views in relation to the
development of those regulations as required. I do not
respond to invitations for requests for meetings in the
house. I suggest that people take the opportunity to ring
my office and arrange an appointment.
Supplementary question
Hon. ANDREA COOTE (Monash) — The
minister must have been so busy with everyone else
that she ignored the request the organisations put in on
12 September. Both of these groups want a meeting
with you, but you have not even answered them. Will
the minister acknowledge that the proposed legislation
will adversely effect owners and operators of retirement
villages in Victoria?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I remind the member that it is not proposed
legislation but an act of Parliament that was passed by
this house. As I indicated before, there has been
extensive consultation, and where it is possible for me
to meet with those who seek meetings I do so, but not
via the Parliament of Victoria.

Housing: Wendouree West neighbourhood
renewal
Ms CARBINES (Geelong) — My question is to the
Minister for Housing. Will the minister inform the
house how the Bracks government is delivering for
rural Victoria through its highly successful efforts to
strengthen Victorian communities and is addressing
disadvantage through its great neighbourhood renewal
program, especially at Wendouree West in Ballarat?
Ms BROAD (Minister for Housing) — I thank the
member for her question and for her interest in the
Bracks government’s continuing efforts to create a
fairer Victoria, fairer communities and opportunities for
people right across Victoria, including in the regional
area of Wendouree West in Ballarat. The Bracks
government believes everyone deserves a decent
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community to live in and decent opportunities in their
lives.
I am pleased to report to the house that one of the many
examples of innovative and successful approaches
being undertaken in neighbourhood renewal is to create
more effective employment and learning pathways in
the Best in the West Property Services enterprise. This
is an employment and learning initiative in Wendouree
West, a community with a high concentration of
unemployment. Neighbourhood renewal is all about
equality of opportunity and tackling the problems of
disadvantaged communities. That is why the Bracks
government has invested more than $150 million in
neighbourhood renewal projects right across Victoria,
including regional Victoria. Through these projects
neighbourhood renewal has delivered more jobs, safer
streets and better homes. It has delivered more than
1000 places in the community jobs program throughout
Victoria, as well as improvements to more than
2500 properties.
In Ballarat the Best in the West Property Services
enterprise has employed successful graduates from a
15-week community jobs program designed to teach a
broad range of vocational skills, including painting,
fencing and tiling as well as many others. As a result
12 local people have been employed in the enterprise
over the past 12 months. Following on its success in
maintaining Office of Housing properties, the Best in
the West Property Services enterprise will compete for
commercial work in the future. That is a great outcome.
There are other enterprises also being established in
Wendouree West in Ballarat. They include a
telemarketing enterprise as well as an information and
communications technology enterprise.
Neighbourhood renewal is using the development of
local enterprise, supported by accredited training and
employer personal support services as a critical tool for
re-engaging the community in the world of work,
particularly people who have a long experience of
unemployment. We in the Bracks government will
continue our work with the people of Victoria to
address disadvantage through our strong commitment
to neighbourhood renewal and many other programs
through our A Fairer Victoria policy. We are giving
Victorians in disadvantaged areas the resources they
need to transform their communities so they can be
proud of them as well as taking advantage of new
opportunities that they have not had access to in the
past. This is in marked contrast to the opposition, which
would cut neighbourhood renewal programs to pay for
its half-baked half-toll policies.
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Hon. Bill Forwood — On a point of order,
President, yesterday you said you would not tolerate
your rulings being flouted regarding members straying
outside proper answers to their questions. I wonder
what action you will take against the minister, who
flouted your ruling again.
Ms BROAD — On the point of order, President,
once again the opposition can relax, because I have
completed my response. This was referred to in
question time with no objection from the other side, so
clearly the opposition accepts it.
Hon. Bill Forwood — On the point of order,
President, yesterday you made it clear that you would
not tolerate people stepping outside the guidelines. I ask
what action you propose to take?
The PRESIDENT — Order! As I indicated to the
honourable member yesterday, what action I take is a
matter for me.
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councils being dealt with in the way they have been. In
the case of the Surf Coast Shire Council the council
was not removed. It was given every opportunity to
address the problems it had. It got on with the job of
doing that, I am pleased to say, and it has made terrific
progress in rectifying the difficulties it had. In the case
of Glen Eira City Council, as all members in this house
will now be well aware, regrettably the council decided
that it had no intention of addressing the problems it
was having, and that is the reason it was removed.
The act makes very clear what the criteria are for a
minister removing a council, and it is the case in
relation to the further matter which the member has
raised that clearly those criteria set down in the act were
not met. This is a matter which the member has raised
previously in the house. I believe it has been properly
addressed not only by me but by other responsible
ministers. I do not believe there are any further issues
which require my action as Minister for Local
Government.

Local government: councillors

Supplementary question

Ms HADDEN (Ballarat) — My question without
notice is to the Minister for Local Government,
Ms Broad. I refer to the minister’s announcement on
11 August that she had suspended Glen Eira council
and appointed an administrator to run the municipality
until the election of a new council in November, and to
the earlier Surf Coast shire investigation and
commission of inquiry in 2002. The minister has urged
all current and potential councillors standing at the
November elections to heed these findings of the Glen
Eira investigation report and the Surf Coast shire report.
Why then did the minister not include the 2004 Phillips
Fox probity investigation report into the Hepburn Shire
Council as well as the Auditor-General’s report into the
Glenelg Shire Council, which were tabled in
Parliament?

Ms HADDEN (Ballarat) — When the
Auditor-General of Victoria has given a damning report
on any council in Victoria, when is the minister going
to provide professional briefings and accredited training
to all councillors to ensure that they are responsible for
ensuring they contribute to orderly and good
governance of their respective municipalities?

Ms BROAD (Minister for Local Government) — In
response to the honourable member’s question, the
removal of a council is a very serious matter and is
certainly something I, as local government minister,
and the Bracks government take very seriously. That is
why in the changes to the Local Government Act
introduced by this government we have included very
clear criteria that a local government minister and any
future minister or government should take into account
in making a decision about the removal of any council.
In circumstances where regrettably this has happened,
and the honourable member has referred to instances, I
believe it is very important that the whole local
government sector examine the reasons for those

Ms BROAD (Minister for Local Government) — I
am pleased to say that this government places priority
on providing access to suitable training opportunities
for councillors. I have been pleased to work with both
peak bodies, the Victorian Local Governance
Association and the Municipal Association of Victoria,
and with Local Government Professionals as the
organisation representing professional officers in local
government, all of which are involved in making
available training opportunities to improve standards in
local government. These are matters this government
strongly supports, and will continue to support, as will
my department.

Occupational health and safety: workplace
initiatives
Mr SMITH (Chelsea) — My question is for the
Minister for WorkCover and the TAC. Can the minister
advise the house of how the Bracks government is
delivering for regional Victoria and of any new
occupational health and safety initiatives that will
reduce the risk of injury in the shearing industry and
other agricultural industries?
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Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Mr Smith for his question and his
ongoing interest in farm safety, particularly drawing
back to his days as secretary of the union organising
shearers. He has an ongoing interest in it.
Hon. Philip Davis interjected.
Mr LENDERS — I take up the interjection by the
Leader of the Opposition on that issue. I am sure
Mr Smith is thoroughly familiar with shearing, having
represented those workers, but Mr Davis should also
look to my colleague Ms Broad, who has been a
well-known rouseabout in many shearing sheds.
I welcome the chance to talk about safety in agriculture.
The Bracks government does not shirk working with
industry and with farmers and their employees in
finding ways of making agriculture safer. We do not
shrink from that because it is a serious issue. There
have been far too many deaths and serious injuries on
farms in Victoria for too long for a government to turn
a blind eye to it.
I am pleased to say that it is not only the government
that is doing this, we are now working in partnership
with farmers. I was recently in Hamilton where I had
the privilege of being with the Victorian Farmers
Federation and the Australian Workers Union on the
same platform talking about farm safety. We were very
fortunate that we were at the home of Michael and
Kathy Blake. I met Michael and Kathy when the
member for Lowan in the other place kindly introduced
them to me in Parliament House one day. They are
people who are absolutely committed to safety on their
farm. It is an amazing farm. They have all the possible
practical modern appliances to make machinery safer. It
was great to be there and great to see it working in
partnership.
Also last week I had the great privilege of being in
Poowong in South Gippsland at the Dairy Expo in
Mr Philip Davis’s electorate, and I felt absolutely at
home. It is interesting that on this side of the house
Mr Viney and I grew up milking cows, as did
Mr Vogels on the opposite side, so the three of us share
this experience. Mr Bishop has put up his hand as well
as a dairy farmer.
What was great about being in Poowong at the Dairy
Expo was seeing what you can do with state-of-the-art
applications to make a dairy safer. I launched A
Practical Guide to Safety in the Dairy. This was not
something constructed by a group of public servants
from Melbourne, it was constructed by a partnership of
dairy farmers, WorkSafe inspectors, members of the
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public sector and dairy companies working to come up
with a practical guide. Having spent most of my early
life milking cows, I looked at it with a critical eye to see
how practical the guide was.
I found the guide absolutely practical. It asked farmers
to find the hazard, assess the hazard, fix the hazard —
three simple steps. Some of my experience in farming
was a bit out of date, because we have moved from
long, wide walk-through dairies with eight bales in
them since I have been there. There is a chapter in the
guide on zoonoses. I asked myself what zoonoses were,
showing that despite an agricultural background I had
reason to be glad there were practical guides on issues
like zoonoses explaining how to deal with them.
I commend the farmers who were involved in it, the
WorkSafe inspectors, the employers and the
employees. I congratulate everybody who is trying to
get a practical guide in place that lets us deal with
things in practical ways so that farmers help other
farmers, employers help employees and employees help
employers to take a fresh view and make our farms
safer. Often the hidden danger is something you do not
see unless there is a fresh set of eyes. I welcome
Mr Smith’s question. The best news is that agricultural
injuries and deaths are going down in Victoria.
Hon. Bill Forwood — On a point of order,
President, I refer you to page 40 of yesterday’s Daily
Hansard, which reports an exchange that took place
after the Minister for Housing finished an answer by
saying:
… half-baked half-tolls policy.

Mr Philip Davis took a point of order on that, and in
your ruling, President, you said:
I ask ministers in responding to the question that is put to
them to keep within their portfolio responsibilities.

Later I also took a point of order, and in relation to that
you, President, said:
On Mr Forwood’s point of order as to whether the minister
was straying outside her portfolio area, I have asked ministers
to keep within their portfolio areas. On this occasion, at the
conclusion of the remarks the minister did stray outside that. I
ask ministers to keep within their portfolio responsibilities.

I followed by asking what you, President, would do if
this was flouted in the future, and you said that it was
up to you. At the end of the question the minister
finished answering a few moments ago she did exactly
the same thing as she did yesterday. She finished with
those words and sat down and said, ‘Well, I have
finished my answer, you are too late’.
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You have made it clear, President, that how you will act
is up to you. The point of order I wish to raise is: do
you intend to act at all when a minister, the same
minister two days in a row, flouts a ruling that you have
given more than once in this place?
Ms Broad — On the point of order, President, given
that the honourable member in raising his point of order
has referred to me on a number of occasions, the fact of
the matter is, since he has so carefully studied Daily
Hansard, that yesterday I did not use the same words
that I used today. In fact yesterday I did not refer to the
opposition at all. I referred to The Nationals, but I did
not refer to the opposition. That was the conclusion
some opposition members drew for themselves, not
surprisingly.
Today I did refer to the opposition in my concluding
remarks, so my remarks today were somewhat
different. As to whether they were straying, to use the
member’s word, which he is concerned about, I believe
we have had clear rulings in this house in relation to
ministers’ answers. The rulings have been very
consistent: ministers are entitled to give answers to
questions that are responsive to the questions that have
been asked. That is exactly what I have done yesterday
and today.
The PRESIDENT — Order! Again I remind the
Honourable Bill Forwood and all other members that
they shall not debate points of order. A member can
raise a point of order, then I shall rule on it.
Hon. Bill Forwood — On the point of order,
President, I draw to the house’s attention your ruling
yesterday afternoon, where you said:
On this occasion, at the conclusion of her remarks the
minister did stray outside — —

The PRESIDENT — Order! Could the member
add to it, not repeat it?
Hon. Bill Forwood — She was just lying!
Honourable members interjecting.
Ms Broad — Withdraw.
The PRESIDENT — Order! Even though we are in
the middle of a point of order, a precedent — a ruling
by my predecessor — was established in this house
earlier: a point of order can be raised when a member of
the house has used offensive language. The minister has
asked the member to withdraw. I ask the member to
withdraw.
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Hon. Bill Forwood — I happily withdraw. I remind
the house that the comments the minister made
1 minute ago were completely inaccurate.
The PRESIDENT — Order! With respect to the
point of order raised by the Honourable Bill Forwood,
he has to be very careful when he asks me what I am
doing because that is very close to reflecting on the
Chair. It is not taken lightly, so the member needs to be
very careful of that. I am not going to go over all my
rulings of yesterday. I have made the situation clear to
the house about overt criticism and about ministers
responding to questions. As I indicated to the member, I
will deal with the minister and members. The time for
questions without notice has expired.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1552,
2193, 2796, 2802, 3029, 3115, 3125, 3127, 3797, 4604,
4949, 5021, 5090-94, 5097, 5098, 5137, 5145-49,
5151-53, 5156, 5158-63, 5167, 5169-80.

CRIMES (CONTAMINATION OF GOODS)
BILL
Second reading
Debate resumed.
Ms MIKAKOS (Jika Jika) — As I was saying
before the lunch break, the Victorian Farmers
Federation has congratulated the Bracks government
for its quick and decisive action in introducing the
Crimes (Contamination of Goods) Bill. We saw during
the course of the debate the Honourable Peter Hall get
extremely touchy on the subject of the government
introducing legislation to address this issue. It is
probably a reflection of the touchiness that The
Nationals feel at the Victorian Farmers Federation’s
very strong support of the government’s decisive action
in this area. We have seen the opposition criticise the
government for taking too long to introduce this
legislation; at the same time we have seen the
opposition take more than 300 days to announce its
half-baked half-tolls policy.
By comparison, the four months it has taken the
government to take action in this area — following the
conclusion of the court proceedings in the Hahnheuser
case, which concluded last May — is akin to moving
with lightning speed. We have taken action following
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the completion of a court case which made apparent the
deficiencies in the legislation — legislation, I should
add, that was introduced by the Kennett government.
We have listened to the concerns of regional Victoria
and we have acted.
I strongly refute the claims made by the Leader of The
Nationals in relation to this government’s commitment
to regional Victoria. Before lunch I made the point this
government has delivered unprecedented levels of
service back into regional Victoria. In an article of
3 August the Herald Sun reports what The Nationals
leader in the other place, the member for Gippsland
South, Peter Ryan, said would happen if The Nationals
were to hold the balance of power after the next
election. It says they would:
… as expected, be voting to get rid of the Bracks government.

The Nationals have announced they will support the
Liberal Party to form government after the next
election. Again The Nationals are selling out the
interests of the constituents they seek to represent — —
Hon. D. K. Drum — How do you work that out,
Jenny?
Ms MIKAKOS — You are selling out the interests
of regional Victorians because you are linking
yourselves to the half-baked half-tolls policy of the
Liberal Party, which is seeking to abolish the
Department of Primary Industries and slash services
and programs that actually deliver to regional Victoria
and to the farmers because that is the only way it will
be able to deliver the EastLink policy.
That is typical of The Nationals, which has always tied
its interest to that of the Liberal Party, having been
complicit in the Kennett years in seeing services
slashed in regional Victoria. During this government
Victoria has become Australia’s largest state for
agricultural production. Victoria’s production was
$8.7 billion in 2003-04, which was 24 per cent of the
total Australian production.
Also, a quarterly rural survey by Rabobank Australia
has found that the confidence of Victorian farmers has
continued to grow, increasing at the highest rate since
the survey began five years ago.
The PRESIDENT — Order! Ms Mikakos will
speak through the Chair — and that also means looking
at the Chair.
Ms MIKAKOS — During the term of the Bracks
government we have seen unprecedented services
provided for regional Victoria and continued growth
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and confidence in the agricultural sector in this state, so
I refute the claims made by the Leader of The Nationals
during his contribution to the debate about this
government’s commitment to regional Victoria.
The Honourable Peter Hall introduced a private
members bill on 17 August, and I will make some brief
comments on that bill. The government took the view
that that bill was deficient and that the legislation being
debated today takes a more appropriate position in
addressing this issue. The Nationals’ bill proposed
amending the contamination of goods offences to
extend the current definition of ‘intention’ so that any
person who deliberately contaminated feed or engaged
in similar conduct would be guilty of an offence if the
person knew or ought to have understood that such
behaviour would result in economic loss. Members
may know that there are four well-understood fault
elements with respect to criminal offences. These range
from intention, which is a subjective test and the
hardest to prove, to knowledge, recklessness and
negligence, which are objective tests and easier to
prove.
The test of the phrase ‘ought to have understood’ fits
somewhere below the lowest fault element of criminal
negligence and incorporates the common-law test of
foreseeability. This imposes criminal liability on the
basis of an objective test. It is particularly inappropriate,
given that there has been no provision made for a lower
alternative penalty in The Nationals’ bill, that the
maximum penalty is, as I indicated earlier, 10 years
imprisonment for an offence with such a broad fault
element. We do not believe this is consistent with
general criminal law principles. Contamination
offences are offences against property and do not
warrant a departure from general criminal principles by
applying a less orthodox fault element. Members of the
government therefore took the view that The Nationals’
bill was ill considered, and we have amended the
legislation to include recklessness, as it is a more
widely accepted and understood fault element that is
commonly used in relation to criminal offences.
In conclusion, we are very aware that the export of live
sheep brings massive economic benefits to the state,
and we support the right of sheep farmers to sell their
livestock to whoever they please, including markets in
the Middle East. This bill prevents a legal loophole
from being exploited and helps to safeguard the
viability of Victoria’s livestock and shipping industries.
It is quite clear that the Bracks government is protecting
the interests of Victoria’s farmers. It has listened and it
has acted. The Victorian Farmers Federation (VFF)
actually commends us for acting quickly and
decisively.
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Hon. D. K. Drum — No, it doesn’t!
Ms MIKAKOS — Yes, it does. Mr Drum was not
listening to my quote from the media release. He needs
to re-read the VFF’s media release. It has commended
us for acting quickly, decisively and appropriately. We
have struck the appropriate balance in the legislation.
The Nationals’ bill was an ill-considered bill, but the
government has struck the appropriate balance. I
commend the bill to the house.
Hon. W. R. BAXTER (North Eastern) — I want to
make a contribution to the debate on this bill, because it
is worth placing on the record the extraordinary
tardiness of the government in acting on this matter.
There is no doubt that one of our great export
industries — the live sheep trade — was put at grievous
risk by Mr Hahnheuser and his totally irresponsible
actions that were surely opposed by everyone except
for a few zealots who do not care what sort of economic
ruin they wreak upon individuals or the community at
large. The reaction of the community when
Mr Hahnheuser was found not guilty by the jury in
Geelong was one of incredulous wonderment. Whilst I
do not want to criticise the jurors, because presumably
they reached a decision on the evidence they felt they
had before them, it was clearly not in keeping with
community expectations. One would have expected the
government to move immediately to amend the Crimes
Act so that the industry did not remain exposed. If we
had in this state a minister for agriculture who had any
empathy at all with the farming community he would
have made absolutely certain that the next time this
Parliament was in session his colleague, the
Attorney-General, would introduce legislation to rectify
this matter.
It is extraordinary, when one thinks about it, that when
Mr Hahnheuser went to court he was able to convince
the jury that somehow or other he was not guilty as
charged on the basis of a defence that he was simply
protecting the sheep from some perceived damage.
How did he go about protecting them? He fed them
meat. To start with, sheep are not carnivores, they are
herbivores. For anyone to believe that he was seriously
advancing the cause of the sheep by feeding them a
product that does not normally form part of their
customary diet shows the extraordinary lengths he went
to to weave such a publicity stunt that he was able to
advance his ill-considered cause in the media by acting
in such an extreme way.
Mr Hahnheuser then went on to form a political party
and stand for the Senate in South Australia at the last
federal election. He lost his deposit, and rightly so. It
was an indication that Mr Hahnheuser’s ideas and his
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views hold very little sway at all in the community. It
was almost criminal of this government to let so much
time go by before it was forced into acting, particularly
by The Nationals giving notice in the other place of a
private members bill and introducing a private
members bill in this place, but also by the actions of the
Honourable Philip Davis and other members of the
opposition, who have been most active in working with
the Victorian Farmers Federation in endeavouring to
get this government to act.
But what did we see in response to this legislation? We
saw the same response we see every time there is a bill
dealing with agriculture in this house. You either see
empty government benches — such as the ones I am
looking at now — or you see giggling and laughing,
which we saw before lunch when Mr Hall was on his
feet. That is this government’s attitude to farmers. It is
replicated by its Minister for Agriculture in another
place, who takes no interest whatsoever in the portfolio
for which he is responsible.
Ms Mikakos has left the chamber and cannot find time
to remain for the debate despite the fact she gets paid to
be the Parliamentary Secretary for Justice.
Hon. Andrea Coote — She never can!
Hon. W. R. BAXTER — That is right, Mrs Coote.
After having re-read the second-reading speech —
which as Mr Dalla-Riva constantly notes is her usual
modus operandi in this place — she then alleged that
The Nationals’ private members bill was somehow or
other deficient and the government bill superior. I think
that is entirely debatable.
In this bill the government is inserting the word
‘reckless’. I hope it works, but when one looks at the
use of the term ‘reckless’ in the courts and how it has
been interpreted over the years, particularly in the
rulings of three judges not so long ago, it does not give
one a great deal of confidence that ratbags like
Mr Hahnheuser and the misguided legal experts who
assist them are not going to find a way around this one
as well. What The Nationals were proposing in our
private members bill would have been a much better
test and provided much greater safeguards to the
primary producers of this state and to the live sheep
exporters and protected the vast amount of capital that
is tied up with those activities.
I wish the legislation well, but I am not confident that it
is anywhere near as strong as it should be. It is not as
strong as the proposal put forward by The Nationals.
Presumably the reason the government did not accept
our proposal is the reason Mr Hall advanced before
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lunch: the government is simply too vain to accept that
someone else might have a good idea. It has scrabbled
around and come up with another way of doing it. It is
the second best way. I hope I am proved wrong, but I
fear that I shall not be.
I think it needs to be noted that the escapade of this
twit, Mr Hahnheuser, cost the exporter $1.3 million. It
is a wonder this did not send it to the wall. It cost
farmers, transport companies, feed companies and other
people money as well. To a degree, it has damaged our
reputation overseas, because a lot of misinformation
has been published.
People for the Ethical Treatment of Animals is an
American-based organisation funded by misguided
people that makes extraordinary, extravagant and
plainly wrong claims about animal welfare in this
country. I noticed in the rural press this week that the
wool industry has already spent more than $8 million
endeavouring to correct the misinformation that
organisation is peddling around the world.
Organisations like this are doing extraordinary damage
to the farmers of this nation. This organisation is
undermining our export income and all for nought,
because what it is saying is absolutely plain wrong. In
the first instance it wants to expose millions of sheep in
this country to a horrible and dreadful death by being
eaten alive by crawling maggots, and in the second
instance, and more particularly, it wants to turn all of us
into vegans, which is part of its long-term aim, and to
do away with — —
Hon. Andrea Coote — It was a policy of the
Greens in the last federal election.
Hon. W. R. BAXTER — Indeed, Mrs Coote. It also
wants to do away with all human slaughtering of
animals for food consumption.
Hon. D. K. Drum interjected.
Hon. W. R. BAXTER — Perhaps that is right,
Mr Drum — they want to do away with humans,
possibly. But if individuals want to adopt such extreme
attitudes and such a restrictive and unhealthy diet, that
is for them to decide. They do not have any rights
whatsoever to impose such extreme views on the rest of
the community, and certainly not by undertaking the
terrorist actions in which they have both engaged and in
more recent times threatened to do in an even more
catastrophic fashion in the future. It is time that
governments stood up to such organisations. I am very
disappointed that this government has had to be brought
screaming and kicking to do something about fixing a
deficiency in the Crimes Act which was identified more
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than four months ago and which exposed the great wool
and meat industries in this nation, upon which we all
still depend for our very high standard of living, and
that it has been so tardy in acting upon it.
Mr SMITH (Chelsea) — I am pleased to speak on
this bill. I would like to make a number of points,
particularly in rebuttal of arguments put forward by our
friends in The Nationals. For some reason Mr Hall was
quite upset during his contribution. I do not know why.
Maybe the finalisation of the boundaries of the
electorates had something to do with his demeanour.
During his contribution he accused members on this
side of being frivolous or laughing at the issue or
whatever. Nothing was further from the truth. We were
not even discussing the particular bill.
The fact is that this government does understand the
importance of agriculture to the state of Victoria and its
economy. It is a vital part of the Victorian make-up.
Numerous pieces of legislation have been brought into
this house that demonstrate the fact that members of the
government appreciate the contributions farmers make
and their importance to Victoria. One is the child
protection Working with Children Bill, particularly in
its application to children working on farms. Despite
the protestations by a number of farmers to me,
members of the government were convinced — and I
am still convinced — that the government did the right
thing in seeking to protect the interests, health and
wellbeing of children on farms. That is particularly so
when the statistics show that every 10 days one child
dies on a farm in Australia. That is a shocking statistic.
The government has done something about it, even
though some people protested about the bill.
The Nationals are complaining about being
gazumped — that is what they are complaining about.
They consider this to be in their territory and that
members of the government had no right to do
something in an area that they consider to be their
domain. The fact is that this government governs for all
Victorians and members of the government saw the
need for the legislation when — I have to think very
carefully so that I am not too strong in my description
of Mr Hahnheuser — a whacko like Mr Hahnheuser
did the sorts of things he did. It is incumbent on any
responsible government to do something about that sort
of action to ensure that it is not repeated and the
damage incurred by the industry and the overall
economy does not recur to the extent that it did.
I am aware that some 70 000 sheep that were about to
be exported were contaminated by some sort of ham. It
does not make a great deal of sense, when you think
about it, that an animal liberationist or activist would
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feed an animal to an animal. Go figure that! It does not
make too much sense to me. He admitted that he did it.
I was a little concerned when he was acquitted of the
charge. Many ordinary folk would struggle to
understand the logic of a legal system that allows
someone who is clearly guilty of perpetrating that sort
of crime, particularly given the impact it had on the
rural industries and the state’s economy, to get away
with it.
However, on most occasions the law is very difficult
for the layman to interpret. Whether we like it or not,
magistrates deal strictly with the law and sometimes
they are not able to factor in commonsense in making
their decisions. However, the government was able to
do something about it in the form of this legislation.
The Victorian Farmers Federation, which is, let us be
honest, the industrial wing of The Nationals here in
Victoria, lobbied the government to do something about
it. To be fair, The Nationals genuinely raised their
concerns about the matter to protect their constituent
base. It was very reasonable for them to do so and the
government accepted it. The government has done
something about it; the bill reflects that. When I saw
Mr Hahnheuser being interviewed on TV I thought,
‘Well, he’s not the brightest candle in the chandelier’.
However, he did an extraordinary amount of damage to
the industry.
Members of the government would like to think that
despite the concerns of The Nationals that we have not
gone far enough, the amendments in the bill will do
something to prevent what happened recurring.
Members of The Nationals consider that the
government has not gone far enough. If the government
legislated exactly as The Nationals wanted, the bill
could have gone anywhere. The argument could have
been extrapolated to include a number of instances.
Members heard Mr Baxter talk about extending the bill
to include some sort of terrorist activity. One of my
fears and that of others is that the bill could be extended
to cover anyone who takes any sort of action at all
against farmers or produce or whatever. For instance,
there might be a picket line at the ports where — —
Hon. Andrea Coote interjected.
Mr SMITH — I am a bit familiar with picket lines.
What was proposed could have been used by a
conservative government to prevent genuine union
activity. In the government’s view the proposed
amendments went too far. Adding ‘recklessly’ to the
offence provisions is enough. Whilst, as I said,
commonsense is sometimes hard to find in the law, it is
much easier to prove that someone was reckless than
that they had done something intentionally.
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Reference was made to some of the animal activist
groups, particularly People for the Ethical Treatment of
Animals, an international body whose members go well
beyond the pale. They are putting a major industry in
this country at risk in their attacks on the wool industry.
Museling I think is the process — —
Hon. B. W. Bishop — Mulesing!
Mr SMITH — I am not as familiar with sheep as
some people in here are! When those people are seen in
action it makes you wonder just where they are coming
from. The other day I read that because of threats made
to her one of our more famous international
supermodels was attempting to withdraw from a
contract that she signed recently to promote fur coats.
She considered that it just was not worth putting her
family at risk. Where are these people coming from?
How irresponsible! We should pay them no heed at all.
The bill makes important amendments, and it has been
well thought out and communicated to all interested
parties. As I said, a great deal of consultation has been
undertaken with the industrial wing of The Nationals,
the Victorian Farmers Federation. Its members are very
happy with what the government is doing. I dare say
graziers are very happy with what we are doing, but
some members are not because maybe they will not get
all the kudos they expected to get for it — but this is
more than that; it is more than kudos. I referred earlier
to our concerns about what The Nationals were
proposing. The key concern is about a couple of words
in its proposal, that ‘similar conduct’ could be an
offence. What does that mean? It is a lawyer’s picnic.
The government simply could not accept what they
were saying, and it was tightened up. The
Attorney-General is really on the ball with these things
and has done a very good job. This is good legislation,
and I have no qualms at all about commending it to the
house.
Ms CARBINES (Geelong) — I am very pleased to
speak in support of the Crimes (Contamination of
Goods) Bill. In doing so I congratulate both the
Attorney-General, the Honourable Rob Hulls, and the
Minister for Agriculture, the Honourable Bob
Cameron, in the other place for their preparedness to act
on the legitimate concerns that have been raised with
the government about the deliberate contamination of
goods.
As the house has heard and as has been well publicised
across the state, but also in contributions to the debate
this morning and this afternoon, the bill arose from an
incident that occurred a couple of years ago when a
member of Animal Liberation Victoria, in a stupid
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attempt to stop the live sheep export trade from this
state, contaminated the feedlot of some 70 000 sheep
with ham. Regardless of whether one agrees with the
live export of sheep from this state, the action by that
man from Animal Liberation Victoria was stupid,
dangerous and irresponsible. It did his cause no good;
in fact, it endangered not only the lives of the sheep but
also the significant export industry of live sheep from
Victoria.
Since that time two years ago, when the incident
occurred, the agricultural industry and the Victorian
Farmers Federation have been calling on the
government to look at ways to ensure that we maximise
the chances of people who are charged with such
crimes being found guilty and that they not be able to
get off the charge through virtue of a legal loophole.
The VFF and the agricultural industry were very
disappointed with the outcome of the trial earlier this
year in which the accused was acquitted of the charges
brought against him. The charge was that he intended to
cause economic loss or public alarm. All members of
this place agree that his actions were irresponsible,
inappropriate and posed a serious threat to an industry
which is important to the economy of our state,
particularly in regional Victoria. What we disagree on
is how best to achieve an outcome so that the legal
loophole which was exploited by those defending the
accused is not able to be used again.
Since May the government has been working very
closely with the VFF and other stakeholders to ensure
that this legal loophole is closed. Through this bill the
government proposes an attempt to safeguard the future
viability of Victoria’s live sheep export business. The
bill amends the fault element of the contamination
offences from intentionally causing public alarm or
economic loss, which is a very subjective change to
intentionally or recklessly causing public alarm or
economic loss, which we believe will be much easier to
prove.
It is a sensible outcome; it is one that has been
considered very seriously by our government. We have
taken on board the concerns raised by the agricultural
industry and the VFF across the state and found a way
forward which we think will close the legal loophole
that was exposed earlier this year when the accused
came to trial.
It is very important that this bill be supported by every
member of this chamber, because we would all agree
that it is important to minimise any risks to our live
export industry. It is very important that we send a very
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strong message to anyone who misguidedly seeks to
use the contamination of goods as a campaigning tool.
We want to send a very serious and clear message to
the people, that they will be seriously dealt with by the
law; and no matter what one thinks of the live sheep
export trade, contaminating feedlots is not going to
change that industry in this state. The action was very
stupid action and deserved very serious punishment.
We are determined that by amending the act we will
close the legal loophole; in the future people will not be
able to exploit the charge and then escape prosecution.
We have had enormous support in our work from the
Victorian Farmers Federation. It issued a press release
on 6 September, entitled ‘Win for country Victoria:
Crimes Act to be amended’ in which the VFF
congratulated the government on its announcement that
it would amend the Crimes Act to close the loophole
that the house has been discussing this afternoon. A
press release from the new president, Simon Ramsay,
who comes from my part of the world in the south-west
of Victoria, says:
Not only will this amendment protect the billion dollar live
export trade, but it will ensure that activists are accountable,
by law, for the economic consequences of their actions …

The press release further says:
We have a duty to protect what is a safe and lawful trade, and
the VFF commends the state government on their quick and
decisive action …

I repeat ‘quick and decisive’. The press release
continues:
The Attorney-General, Rob Hulls, and the agriculture
minister, Bob Cameron, have both been very supportive of
our position in the need for changes to the act, and we
appreciate their quick response to our request.

There are not many times when the Bracks government
gets a resounding endorsement from the Victorian
Farmers Federation, but here we are. This is proof
positive of the VFF’s support for the way in which we
have responded to this very serious concern. All of us
in this chamber agree it was an irresponsible action on
behalf of the person from Animal Liberation Victoria
which posed a serious threat to our live sheep export
trade. We heard from Mr Baxter that it caused a loss of
over $1 million to the exporter, so it has hit our
economy hard. If Animal Liberation Victoria wants to
win the argument on live sheep exports, it will never do
it by contaminating feed. It has a hope of winning the
argument only if it puts a clear, concise and reasoned
argument to the Victorian people in order to gain
support. I urge it never to go down that path again. It
was absolutely stupid.
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This bill is important. It is a clear demonstration of the
Bracks government listening to legitimate concerns
raised by stakeholders — by farmers, by the
agricultural industry and by the Victorian Farmers
Federation. It is a clear demonstration of our
preparedness to listen to those concerns and act
decisively. I commend the bill to the house and wish it
a speedy passage.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contribution to the second-reading debate.
Motion agreed to.
Read third time.
Remaining stages
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This matter was raised earlier this year with the
Minister for Transport. Instead of providing the
signalisation the community is seeking, the government
installed warning lights approximately 100 metres back
from the pedestrian crossing and dropped the speed
limit from 80 kilometres an hour to 70 kilometres an
hour. I have been advised by members of the
community that this has made the situation worse,
because as the warning lights come on indicating that
the pedestrian crossing traffic lights are about to change
from green to red vehicles accelerate to get through
before the lights change. This road carries a lot of heavy
vehicles, and until the Pakenham bypass is completed it
is the main connector between Gippsland and
metropolitan Melbourne, so all traffic uses this road. I
am advised by the crossing supervisor at Tivendale
Road, Margaret Searle, that the situation is worse as a
consequence of those flashing lights being installed by
VicRoads approximately two months ago.
I raise this issue to again emphasise to the Minister for
Transport that full signalisation of that intersection is
required. The temporary measure he has put in place
has not worked and has made the situation worse. I call
on him to act immediately to ensure that the
intersection at Tivendale Road is fully signalised as
soon as possible.

Passed remaining stages.

Planning: rural zones
ADJOURNMENT
Ms BROAD (Minister for Local Government) — I
move:
That the house do now adjourn.

Princes Highway–Tivendale Road, Officer:
traffic lights
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for Transport in the other place. It relates to the
Tivendale Road–Princes Highway intersection in
Officer in my electorate. This matter has been brought
to the minister’s attention previously. For a long time
now the residents of Officer have sought the installation
of a fully signalised intersection at Tivendale Road and
Princes Highway. It is an intersection that carries a lot
of local traffic. There is a primary school in Tivendale
Road and a lot of children cross the road at the
pedestrian crossing, but the intersection is clearly in
need of upgrading to full signalisation. It has been the
site of a number of minor accidents, but accidents
nonetheless, where vehicles have suddenly stopped at
the intersection, causing collisions. This happens on
almost a daily basis.

Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Planning in
the other place. It concerns the minister’s unilateral
decree that a new planning system is to be introduced
into rural municipalities statewide. I refer, of course, to
the implementation of farming zones. The minister has
issued a directive advising that all councils in Victoria
will be required to implement new rural zoning
arrangements which were on foot and developed by the
previous planning minister.
It appears that the current minister has resolved not to
take note of the concerns which have been raised right
across the rural community about the implications of
these new zoning arrangements and has ignored the fact
that many thousands of country Victorians will see the
value of their properties significantly diminished as a
result of the restrictions that will be placed upon them
by the translation from the existing planning scheme
into the new planning scheme.
I note that the Leongatha Star newspaper of
6 September has a headline ‘Value of rural land
slashed’. It states:
Hundreds of thousands of dollars is expected to be wiped off
the value of farms in South Gippsland following an

ADJOURNMENT
Thursday, 6 October 2005

COUNCIL

announcement this week by state planning minister, Rob
Hulls, that the introduction of the controversial ‘New rural
zones’ legislation is imminent.

A very well-attended public meeting was held in
Leongatha on 28 September, at which my colleague the
shadow planning minister in the other place, Ted
Baillieu, and I were speakers, as was Simon Ramsay of
the Victorian Farmers Federation. The meeting was a
reprise of one held some 15 months ago, and many
hundreds of South Gippsland residents attended to
protest vehemently and express their opposition to these
new arrangements. I am concerned that the minister has
ignored representations from the South Gippsland shire
and members of the community. I ask that he take into
account in particular the impact of these new planning
arrangements in respect of South Gippsland because of
its particular circumstances. I further ask that the
minister meet with the South Gippsland shire as
requested, which he has so far avoided doing.

Eastern suburbs: rooming houses
Hon. C. D. HIRSH (Silvan) — I have received a
letter I wish to raise with the Minister for Housing. I
want her to act on the problem I am going to outline in
whatever policy way she can, because the problem is
very serious. The secretary of the Maroondah Citizens
Advice Bureau, Jean Hill, has written to me. The
bureau is getting more and more young men coming in
wanting food parcels because they are not managing.
These are young men on Centrelink benefits who are
moving into rooming houses in the outer east. People
are buying up large houses and renting out rooms to
young people who cannot afford anything else. The
amounts charged are exorbitant, ranging from $130 to
$200 per room per week. Those figures do not include
food; they are just for a room.
Those young people, many of whom have an
intellectual or other disability and cannot work, are
finding themselves without enough money to live, as
$200 a week is an exorbitant amount to pay for a single
room. Jean Hill, the secretary of the bureau, said:
It is a situation of which society should be ashamed — that
such people who cannot look after themselves are being
exploited …

I want the minister to investigate the problem of
exorbitant rooming house rents, because I believe it is a
problem not just in the Ringwood area but that high
rents are being charged in private rooming houses
throughout the metropolitan area.
The Victorian government just signed a $408 million
deal for homeless people. While the people to whom I
am referring are not homeless, if they cannot afford
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their rent they either do without food or become
homeless. I want to see something happen. Either more
rooming houses should be built in the public sector in
the outer eastern region to enable a proper cost rent to
be charged for these young people or the minister
should look at some form of control over these private
rooming houses so that they cannot continue to exploit
vulnerable young people in our society.

Sport and recreation: sportsgrounds
Hon. B. N. ATKINSON (Koonung) — I raise a
matter with the Minister for Sport and Recreation
through the minister at the table, the Minister for
Housing. It concerns the allocation of facilities for
cricket and football, particularly in the metropolitan
area, but it no doubt has implications right through
Victoria. The football and cricket governing bodies
have for a number of years worked together on the
allocation of ground facilities — it is basically a
six-month rule. However, there has been concern lately
that the agreement has come under pressure. Cricket
clubs in particular are facing increased demand from
football clubs for those ground facilities.
The Whitehorse City Council recently decided to
allocate the Box Hill cricket ground to the Box Hill
Hawks Football Club, which is a feeder club for the
Hawthorn Football Club. A similar problem exists at
Coburg and a number of significant clubs in the
Victorian Football League. I am not necessarily
opposed to these changes, but I am certainly mindful of
the concerns that have been raised with me by Cricket
Victoria about its ability to get access to grounds for the
cricket finals. I am also mindful, given my portfolio
responsibility for sport and recreation, that Victoria is
under-represented in the national cricket teams and has
been under-represented for many years. We need to
consider every aspect of the provision of cricket
facilities in Victoria to ensure that we provide
opportunities for players.
I would like the Minister for Sport and Recreation to
convene a meeting between the cricket and football
governing bodies and develop a strategy that will
ensure that Football Victoria in particular is able to
develop an elite, state-based competition without
impinging unnecessarily on the provision of an
effective and elite state-based cricket competition in
Victoria. The minister needs to intervene because the
bodies are unable to resolve some of these issues, and
state and local government policies are associated with
the use of these facilities. I request that the minister
convene a meeting of both the governing bodies —
Cricket Victoria and Football Victoria — to discuss
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how the allocation of ground facilities may proceed
forthwith.

Western Port Highway: upgrade
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Transport in the other
place through the minister at the table, the Minister for
Housing. It is to do with the increasing community
concern in the area I represent, the northern Mornington
Peninsula in particular, about a section of the Western
Port Highway commencing with its intersection with
the Cranbourne-Frankston Road and continuing south
towards Hastings, a distance of approximately
18 kilometres.
In recent years there has been a dramatic increase in the
volume of traffic on that section of the road, and in
recent months there have been at least two very
dangerous accidents involving heavy trucks that have
overturned. Those accidents have caused an increasing
amount of community concern, notwithstanding the
inconvenience to the residents in that area and the
travelling public.
The mix of traffic is quite dangerous. In that section of
the Western Port Highway there are heavy vehicles,
farm vehicles, commuter vehicles, delivery trucks and
agricultural appliances all in a single-lane arrangement
running north–south. If you look at the population
numbers in the area comprised by Cranbourne,
Somerville, Baxter, Pearcedale and Frankston, which is
the pool that generates a lot of the traffic, you can see
on those numbers alone what the volume of traffic will
be.
The population pool that needs that regional artery is
very concerned about safety on the road. For a long time
it was suggested that the duplication of the Western Port
Highway south of the Cranbourne-Frankston Road
intersection was very desirable. The question for a
government of either persuasion is about timing. I
respectfully suggest to the minister that the time is now
right for the proper planning and scheduling of a
significant upgrading of that road.
There have been a whole series of unfortunate and very
sad fatalities over a long period of time at nearly all the
intersections between the crossroad I mentioned down
to Hastings. There is a need to improve the road. Safety
is the paramount concern of the residents. On a 24-hour
basis there are heavy vehicles, even in the small hours
of the morning. On occasions there are large numbers
of vehicles, including heavy trucks involved with the
chicken industry. My question is: will the minister take
an initiative and refer to VicRoads for its early, positive
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action the need to commence a program of duplication
of the Western Port Highway?

Cheltenham and Regional Cemeteries Trust:
chief executive officer
Hon. D. McL. DAVIS (East Yarra) — My matter
for the adjournment debate tonight is for the attention of
the Minister for Health in the other place. It concerns
the Cheltenham and Regional Cemeteries Trust and the
cemetery that it administers. As the house will be
aware, a series of investigations into the trust have been
carried out by the Auditor-General and the department.
It is true to say the department was slow to act on some
financial matters the Auditor-General reported on to the
Parliament recently.
By way of further background, a number of issues
surrounded that report. Annual reports of the
department going back to 2001–02 made reference to a
number of transactions the department appeared quite
slow to investigate. There was sign-off on those annual
reports, but the Auditor-General later conducted a series
of investigations. The minister moved earlier this year,
just a few months ago, to sack the board. There is a
series of questions about the process that operated there.
I am informed there has been the appointment of a new
chief executive officer at the Cheltenham and Regional
Cemeteries Trust — namely, Ms Vicki Pridmore, who
was until recently employed as a director in the
portfolio services branch at the Department of Human
Services. I am concerned about the process that has
been followed in this appointment. In that sense I seek
from the minister some clarification as to how that
process of appointment has operated: whether there was
a process of advertisement, whether there was a process
of interview, who conducted those interviews and who
made the recommendations as to what occurred at the
cemeteries trust, a trust for which the minister has
responsibility. I also seek from the minister an
investigation into how this appointment occurred and
how she — —
Hon. Andrew Brideson — Too many questions.
Hon. D. McL. DAVIS — I have only asked for one
action, Mr Brideson, and the adjournment, as you
know, is about asking for the minister to act. I am
asking specifically that the minister investigate the
appointment process and ensure that it has been
followed according to the law and that there has been
no appointment that would cause concern to the
community.

ADJOURNMENT
Thursday, 6 October 2005

COUNCIL

Hon. Andrew Brideson — I was just pretending I
was the Chair.
The PRESIDENT — Order! I think the temporary
Chair might have helped Mr Davis out a little bit there.
He is not allowed to ask a question, and I think he
asked five leading up to his comment about asking the
minister to investigate. The rest is superfluous. It is only
the request for the minister to investigate that meets the
guidelines of the adjournment. That is the part the
minister might choose to take some notice of. It is in the
hands of the minister to respond or not in due course.

Youth: homelessness
Hon. A. P. OLEXANDER (Silvan) — I am also
seeking the assistance of the Minister for Housing, the
minister on duty in the chamber this afternoon. The
issue I raise was also raised by my colleague in Silvan
Province, the Ms Hirsh: youth homelessness. I often do
not agree with the position taken by Ms Hirsh, but on
this occasion I very strongly agree with the request she
has made of the minister to investigate the situation
facing young men in rooming houses in the outer east.
The issue I raise with the minister, while related, is
somewhat different. Youth homelessness affecting
young people in general in the outer east of Melbourne
is a serious and growing problem and one which
support agencies have been struggling to cope with. It is
not a situation that affects only Maroondah; it is also
present in Knox, Yarra Ranges and Whitehorse. For
example, a report into youth homelessness in the shire
of Yarra Ranges suggests that a far greater collaborative
effort is required to prevent young people from being
forced onto the streets. In a detailed examination of the
problems faced by youth who are trying to find
accommodation in that shire but which are also typical
of the rest of the region, the Housing Young People
Action Team said that the need for affordable housing
was acute. The HYPAT report was compiled by
representatives of the shire, Anchor Community Care,
Community House and Centrelink, and it has been
distributed to all state MPs and community groups,
schools and private enterprises in the region.
The report found that in Yarra Ranges alone there were
over 170 young people at risk of homelessness. Of
those, 57 per cent were living with a family member or
a friend because they could not find appropriate or
affordable accommodation, and others were in rooming
houses. HYPAT members warned there were almost as
many young people currently living in cars, abandoned
buildings or at schools within that shire alone. The
problem they have identified is that the myriad
organisations which seek to assist these young people
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cannot effectively collaborate with each other and
coordinate their activities across the region. They also
have a problem, as this group has identified, in
accessing available sources of funding, particularly
from the state government.
I ask the minister for specific action. Will she convene,
through the Office of Housing, a steering group in the
eastern region to facilitate that collaboration and
funding source?

Fuel: prepayment scheme
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services in the other place, the Honourable
Tim Holding. The matter concerns the serious issue of
what is commonly called petrol drive-offs, which is
now having an even bigger impact on small business
operators in my electorate, especially in Ballarat. The
current sky-rocketing prices of petrol, diesel and
autogas have seen the price of petrol in Ballarat at about
$1.38 a litre and the price of autogas at about 56 cents a
litre. A prepaid petrol system would involve customers
prepaying for their petrol during the hours of 10.00 p.m.
to 5.00 a.m. or 6.00 a.m.
One of Ballarat’s Victoria Police crime prevention
officers, Senior Constable Peter Rieley, together with
Mr Nuri Birer who is a very active small business
service station operator in Ballarat, have been
proactively looking to address this petrol drive-off
illegal activity for the last few years. The fear among
service station owners in Ballarat in particular is that
petrol drive-offs will escalate in number with the
ever-increasing price of fuel, with the added problem
that the offending vehicles are often unregistered and
all too often have stolen registration plates affixed to
them.
We know it is hard enough for small businesses,
especially service station operators with their small
margins, to make a reasonable living, without having
petrol drive-offs, which is an illegal activity, occurring
on a prolific basis. In fact, the operators who have
contacted me say they are losing between $70 and $100
a day because of petrol drive-offs.
The action I seek is for the minister to implement
urgently in Ballarat, for participating service station
operators, a pilot program like the successful prepaid
pilot program implemented in the Frankston area a
couple of years ago and recently in Bacchus Marsh.
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Responses
Ms BROAD (Minister for Local Government) —
The Honourable Gordon Rich-Phillips raised a matter
for the attention of the Minister for Transport in the
other place seeking the signalisation of an intersection
at Officer in his electorate. I will refer that to the
minister.
The Honourable Philip Davis raised a matter for the
Minister for Planning in the other place about concerns
regarding implementation of farming zones and sought
a meeting with South Gippsland shire to take into
account concerns and impacts of those farming zones. I
will refer that request to the planning minister.
Ms Hirsh raised a matter for my attention concerning a
letter she received from the Maroondah Citizens
Advice Bureau about very high rents being charged by
private rooming houses and about what that is doing to
the capacity of people affected, amongst other things, to
feed themselves. That is a very serious matter indeed. I
am pleased to advise the member that it is because of
these concerns that the government believes investing
in government rooming houses is a priority. That is
why acquiring rooming houses is an important part of
the government’s housing acquisition program. In
relation to the letter that she has received and the
concerns expressed in it, I will certainly undertake to
investigate the matters raised in the correspondence and
advise her of the outcome of that investigation.
The Honourable Bruce Atkinson, who advised me that
he had to leave for a meeting, raised a matter for the
attention of the Minister for Sport and Recreation about
access arrangements to sporting grounds for cricket. He
requested that the minister convene a meeting of
stakeholders to develop a strategy to address these
issues. I will forward that request to the minister.
The Honourable Ron Bowden raised a matter for the
attention of the Minister for Transport in the other place
concerning increased traffic volumes on the Western
Port Highway. He requested that the minister refer to
VicRoads for its consideration the duplication of the
highway at the earliest opportunity for safety reasons. I
will forward that request to the transport minister.
The Honourable David Davis raised a matter for the
attention of the Minister for Health in the other place
concerning the Cheltenham and Regional Cemeteries
Trust. He requested that the minister investigate the
processes around the appointment of the chief executive
officer, and I will refer that question to the minister.
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The Honourable Andrew Olexander raised for my
attention youth homelessness in the eastern region and
the need for access to more supported affordable
housing, particularly for young homeless men or men at
risk of homelessness. I am pleased to say that the
government agrees that there is a need for more
supported affordable housing for a number of groups,
including this group. That is why we have such a strong
commitment to the supported accommodation
assistance program. It is why we have committed to
contributing additional state funds over and above that
program and why we have committed resources to the
youth homeless action plan. We recognise that it is not
only about funding but about service cooperation
between service providers and integration with service
delivery. I have been requested to ask the Office of
Housing to convene a meeting of involved
organisations in the eastern region to facilitate better
cooperation and further integration of service delivery
in that area. I will certainly raise that matter with my
department, and advise the member accordingly.
Finally, the Ms Hadden raised a matter for the attention
of the Minister for Police and Emergency Services in
the other place concerning petrol prices and
non-payment for petrol use. She requested that the
minister consider implementation of a prepaid petrol
scheme in her electorate. I will refer that request to the
minister.
Motion agreed to.
House adjourned 4.00 p.m. until Tuesday,
18 October.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 4 October 2005
Tourism: Melbourne Convention and Exhibition Trust — advertising
2124.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Melbourne Convention and Exhibition Trust’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed as follows:
The Melbourne Convention and Exhibition Trust (MCET) does not enter into a contract each time that advertising
is undertaken. Rather, a booking is made either directly by the MCET Sales and Marketing team with the relevant
publication or through the Trust’s advertising agency for this period, White and Partners. MCET’s contract with
White and Partners was awarded in May 2001 for three years and was the result of a public tender process.
Between 1 July 2002 and 30 June 2003, the following advertising bookings were made either by MCET or White
and Partners:
–
–
–
–
–
–
–
–

Associations Meetings International - July, Sept. 2002, and October 2003 issues
World Wide Conventions Centres Directory - 2003 and 2004 issues
Meetings and Incentive Travel - February 2003 and April 2003 issues
Mice.net Magazine - February/March 2003 issue
Opera Australia - August 2002 issue
Quorum Magazine - September/October 2002 and June 2003 issues
The Age Newspaper - 11, 13, 20 & 25 February & 6 March 2003 issues
Biotechnology News - February and May 2003 issues

The total cost of the advertisements for 2002-03 was AUD$54,811.85 (for local publications) and USD$29,086
(for international publications).
The purpose of all the advertisements was to attract business events to the Melbourne Exhibition and Convention
Centre (MECC) and to profile the meeting facilities that the venue offers.

Premier: Australia Day Committee (Victoria) — advertising
2168.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Australia Day Committee’s (Victoria) advertising undertaken between 1 July 2002 and
30 June 2003:
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(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The Australia Day Committee has a very small allocation of funds for advertising. This is mainly conducted
through programs and flyers that are designed and printed through the Design Studio, Department of Premier and
Cabinet.
Paid advertising generally consists of only one press advertisement (through Optimedia) for the Herald Sun annual
4 page lift out (which is sponsored by the Herald Sun) to thank Australia Day sponsors. This advertisement and the
lift out are typically on the Wednesday preceding Australia Day.
In the period indicated a further advertisement was taken, in The Age and the Financial Review, to promote the
annual Australia Day Luncheon.
Radio advertising is mainly conducted through sponsorship (with 3AW) and is a general awareness campaign. The
National Australia Day Council co-ordinates national press and TV promotions (mainly through Community
Service Announcements).
Australia Day engages a sessional publicist each year. Four different publicists have conducted the work in the last
4 years. The total amount available for this purpose and including the cost of the launch of the Australia Day
program in 2003 was $20,000 (including GST). There is no ongoing contract. The publicist engaged in 2003 was
Ree Izzet Pty Ltd. The publicist was engaged on a fixed term, fixed cost basis (mid October to mid February 2003).

Agriculture: Melbourne Market Authority — advertising
2189.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Melbourne Market Authority’s advertising undertaken between 1 July
2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The list below describes the advertising undertaken by the Melbourne Market Authority between 1 July 2002 and
30 June 2003.
General Marketing Expenditure
(a)

(i) Monthly for each issue, (ii) $1500 per month (approx) with total expenditure of $14,268 for the period,
(iii) Melbourne Markets information page and related generic advertising, and (iv) on-going or single
advertisements.
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(b)

National Marketplace News, Good Fruit and Vegetables, Southern Farmer, North East Farmer. Monthly or
single advertisements.

(c)

National Marketplace News, Agricultural Publishers P/L, Reliance Press P/L, North East Newspapers P/L.

Corporate Communications
(a)

(i) August 2002 through to June 2003, (ii) Variable from $460 to $2843, totalling $10,363, (iii) Positions
vacant, Advisory Committee nominations, Tenders, Good Food Show, (iv) normally single advertisement,
sometimes repeated.

(b)

The Age, The Herald Sun, The Weekly Times

(c)

HMA Blaze P/L, The Herald & Weekly Times Ltd.

Spring Racing 2002
(a)

(i) October 2002, (ii) $11,000, (iii) encourage the wearing of fresh flowers on race days, (iv) October 1 November 20, 2002.

(b)

The Herald Sun, October 1 - November 20, 2002.

(c)

Racing Victoria Ltd.

Retailer of the Year
(a)

(i) Monthly July 2002 to June 2003 (approx.), (ii) variable totalling $21,461, (iii) feature on retailer of the
month in regional newspapers and National Marketplace News as part of an industry development program
for retailers, (iv) single advertisement.

(b)

Monthly in various regional newspapers and National Marketplace News,

(c)

Optimedia Australia P/L, National Marketplace News.

Fresh Produce Promotion at Royal Melbourne Show
(a)

(i) September-October 2002, (ii) variable totalling $6,677, (iii) retailers competitions and promotions, (iv)
single advertisement.

(b)

Herald Sun, Weekly Times 10 and 11 September 2002, National Marketplace News October 2002.

(c)

Optimedia Australia P/L, National Marketplace News, Gollings & Pidgeon.

Promotion of the Farmpay Service
(a)

(i) Monthly July 2002-June 2003, (ii) variable totalling $43,380, (iii) promotion of the Farmpay Service, (iv)
monthly advertisement.

(b)

Radio-Country Roundup (approx monthly), TV-3 and Win TV (November 2002), Regional &Industrial
Publications (October-December 2002), Good Fruit and Vegetables (September, November, January 2002),
Northern Territory Horticulture Magazine (October, December 2002).

(c)

Pegasus Communications P/L, Agricultural Publishers P/L.

Tourism: Emerald Tourist Railway Board — media research and public opinion polling
2356.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Emerald Tourist Railway Board’s media research and public opinion
polling conducted since 1 January 2002:
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(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

Tuesday, 4 October 2005

ANSWER:
I am informed as follows:
The responses are:
(a)

Customer feedback project with a questionnaire prepared by staff and handed out by volunteers; no external
consultants were involved.

(b)

No contract was entered into.

(c)

It is estimated that it cost $50 to copy the questionnaires.

(d)

Volunteer conductors; with analysis undertaken by the Board’s CEO and Marketing Manager.

(e)

No.

(f)

The survey assisted with information to improve our level of service.

(g)

No.

Tourism: Emerald Tourist Railway Board — capital works funding
2586.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Emerald Tourist Railway Board’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002-03 and were each of those priority projects achieved.

ANSWER:
I am informed as follows:
It is assumed that to qualify as major capital works, a project would have an annual value of more than $100,000.
Using this criterion, the Emerald Tourist Railway Board had three relevant projects:
1.

Extension of the Belgrave Workshop – approved at the end of 2002-03 at a value of $700,000. Works were
completed in July 2004.

2.

Restoration of Locomotive G42 – with approximately $1.2m spent to 30 June 2003. Works were completed
and the Locomotive launched in April 2004.

3.

Rejuvenation of the track (Emerald to Lakeside) – $100,000 allocated, and completed on time and to budget.
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Tourism: Australian Grand Prix Corporation — external legal advice
2819.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): What has been the expenditure by the Australian Grand Prix Corporation on external
legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
The expenditure by the Australian Grand Prix Corporation on external legal advice from 1 January 2003 to the date
of the question, 8 June 2004, was approximately $206,000, exclusive of GST.

Energy industries: Office of the Chief Electrical Inspector — office accommodation
3030.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
the Office of the Chief Electrical Inspector leases of office accommodation currently held, what is — (i)
the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and (iv)
the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
On advice from the Office of the Chief Electrical Inspector, as attached:
Office of the Chief Electrical Inspector – Leases
Lease
Location

Expiry date

Cost per square metre
per annum (unless
otherwise stated)

Total cost over the
term

Southbank
Level 3, Building 2, 4
Riverside Quay,
Southbank.
12 October 2009.

Ballarat
32A Doveton Street North,
Ballarat (including one car
space).
30 June 2009.

Office - $252 plus GST.
Outgoings - $97.49 plus
GST.
Basement – $125 plus
GST.
Tenancy cleaning - $9 plus
GST.
Fees for 8 car spaces are
levied pursuant to a
separate licence agreement.
Above amounts payable
for 1,337 square metres
over 7 year term plus
annual reviews
(combination of 5%
increases and market
reviews) plus GST.

Office - $150 plus GST.
Car space - $1,000 gross,
plus GST.
Outgoings – variable
amount levied each month.

Above amounts payable
for 153.6 square metres
over 5 year term plus
annual reviews to CPI plus
GST.

Nunawading
15A Ceylon Street,
Nunawading (including 7
car spaces).
15 July 2004. The OCEI
has exercised an option to
renew for a further 3-year
term commencing on 16
July 2004.
Number of square metres
is available at time of
writing. Existing rental is
$18,244.20 p/a plus GST.
Rental under new lease
(starting 16/7/04) will be
$18,500 p/a plus GST.
Outgoings paid by
landlord.
$18,500 p/a over 3 years
plus annual reviews to CPI
plus GST.
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Energy industries: Victorian Energy Networks Corporation — office accommodation
3035.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
the Victorian Energy Networks Corporation’s leases of office accommodation currently held, what is —
(i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and
(iv) the total cost of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is:
On advice from VENCorp, there is a lease arrangement for accommodation at level 2, Yarra Tower, World Trade
Centre on Siddley Street in Melbourne. The expiry date is 28 February 2006. The cost per square metre is $247.
The total cost of the lease is $2,426,077 which commenced on 1 March 2001.

Agriculture: Fisheries Co-Management Council and Fisheries Committee — office
accommodation
3116.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Fisheries Co-Management Council and Fisheries Committee’s leases
of office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of
the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
The list below describes the Fisheries Co-Management Council's lease of office accommodation currently held:
(i)

Level 6, 369 Royal Parade, Parkville Victoria 3052.

(ii)

1 February 2006.

(iii) $185.00 per metre.
(iv) $98,200.
The Fisheries Committees do not lease any office accommodation.

Resources: Mines Act — fees and penalties
3631.

THE HON. PHILIP DAVIS — To ask the Minister for Resources: In relation to amendments made
by the Monetary Units Act 2004 to the Mines Act 1958 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that:
A table of the penalties and fees established by the Act is attached. The table lists the fees by their section in the
Mines Act 1958 and includes their values before and after indexation.
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There are no regulations for the Mines Act 1958.
MINES ACT 1958 – PENALTIES
Section
382(1)
382(2)
383(1)(g)
385(1)
387(1)
400A(1) & (2)
400E(2)(h)
407(2)
410(7)
413(9)
419(2)
420(2)

Prior to 1/7/2004
Penalty Unit
$
10
1000
1
100
50
5000
10
1000
10
1000
1
100
1
100
5
500
1
100
1
100
1
100
10
1000
1
100
1
100
1
100

After 1/7/2004
Penalty Unit
10
1
50
10
10
1
1
5
1
1
1
10
1
1
1

Prior to 1/7/2004
Fee
5
50

After 1/7/2004
Fee Unit
$
5
51.15

$
1022.50
102.25
5112.50
1022.50
1022.50
102.25
102.25
511.25
102.25
102.25
102.25
1022.50
102.25
102.25
102.25

MINES ACT 1958 – FEES
Section
386(3)(b)

$

Finance: minister’s office — alcohol purchases
4042.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance: In relation to alcohol
purchased by the Minister’s Office since 1 January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
As at the date the question was raised, the answer is:
The research required to provide a response to the question would place an unreasonable burden on the time and
resources of the department.

Industrial relations: minister’s office — alcohol purchases
4052.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Industrial Relations): In relation to alcohol purchased by the Minister’s Office since 1 January 2002,
what was the —
(a)

date of each purchase;
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(b)

value of each purchase; and

(c)

items purchased.
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ANSWER:
I am informed as follows:
To provide details would be an unreasonable diversion of the Department’s resources. However, if the member
wants to better define or narrow his question further consideration will be given to same.

Energy industries: Office of Gas Safety — interstate and overseas travel
4099.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
interstate and overseas travel by the members and staff of the Office of Gas Safety in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is :
The Office of Gas Safety advises that there were no overseas trips taken by OGS staff in 2003/2004. There were
21 interstate trips involving 8 staff for committee meetings, safety case audits and the explosion at the Moomba gas
plant. In providing this answer, I am counting two people travelling on the same trip as two trips.
The total cost has been estimated to be $17,130. The OGS is not funded out of Consolidated Revenue, hence this
cost is not an impost on the taxpayer.

Attorney-General: Judicial College of Victoria — interstate and overseas travel
4133.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to interstate and overseas travel by the members and staff of the Judicial
College of Victoria in 2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
I am informed that:
(1)

There were 5 interstate trips undertaken by staff and 1 overseas trip to new Zealand undertaken by staff of the
Judicial College of Victoria in 2003-04.

(2)

Total costs associated with the travel for the year 2003-2004 was $8,089.96.

Health: overseas trips
4637.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Health):
(1)

How many overseas trips were undertaken by executive level staff and base line staff of the
Department of Human Services in 2003-04.
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(2)

What were the destinations.

(3)

What was the purpose of visiting each destination.

(4)

What costs were associated with the travel.

1307

ANSWER:
I am informed that:
Details of overseas trips undertaken by executive level staff and base line staff of the Department of Human
Services are attached.
APPROVED OVERSEAS TRAVEL JULY 2003- JUNE 2004
Destination

Cost to DHS

Purpose of Trip

UK

$7,085.00

Presented a workshop at:
– The British Association for the Study of Child Abuse and Neglect
Congress.

Poland & UK

$16,717.72

Attended:
– The IXth ISPCAN Regional European Conference; and
– The Michael Sieff Foundation Conference.
(NB:The visit also included meetings with selected key individuals in the
UK.)

Thailand,
Lithuania,
Latvia Romania
& Moldava

$9,928.45

Met with staff from:
– The Central Adoption Authority to discuss issues and current
applications.

Germany

$3,000.00

Attended:
– The International Industrial Relations World Congress in Berlin.

USA

$6,615.00

Presented work being conducted in Victoria and Australia in ‘Community
Health’ at:
– The HL7 17th Annual Plenary & Working Group Meeting.

Germany &
Norway

$700 for
Conference fees
only

Attended:
– The International Industrial Relations Association Congress.

$20,130.86

Attended:
– The 7th International Medical Workforce Conference;
– The Health Leaders Network Study Tour.

UK & France

(NB: Worksite visits also included.)

(NB: Additional attendance at other relevant meetings also included.)
Philippines,
Hong Kong &
Sri Lanka

$6,888.14

Attended:
– The 7th Global Consultation on Child Welfare Services.

UK, Ireland &
France

$3,582

Undertook:
– A Victorian Travelling Fellowship Program

USA

$1,543.13

Attended:
– The PeopleSoft CRM Customer Summit*;
– Strategic briefings by a number of key ICT vendors in the Silicon Valley

Met with staff from:
– The Central Adoption Authorities on related adoption issues.
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APPROVED OVERSEAS TRAVEL JULY 2003- JUNE 2004
outside San Francisco.
Visited:
– Peoplesoft;
– TIBCO; and
– Sun Microsystems.
(* Provided opportunity for discussions with senior PeopleSoft executives.)
Fiji

Nil cost to DHS

Trip was part of a Public Health Training Placement with:
– The Centre for International Health, University of Melbourne.

Philippines

Nil cost to DHS

Presented a paper at:
– The 9th meeting of the Regional Commission for the Certification of the
Eradication of Poliomyelitis in the Western Pacific Region.

Europe

$1,300.00

Participated in the:
– Workplace Study Tour to Europe sponsored by the VWA, to investigate
better practices in the prevention of occupational stress.

India

$2,593

Attended:
– The International Meet on Adoption.
Visited:
– The Missionaries of Charity; and
– The Holy Cross Social Centre.
Met with:
– The Australian High Commission.

France

$39,000.00

Scholarship awarded to attend the:
– Ecole Nationale d'Administration* (ENA) - (The National School of
Government in France)
– Length of scholarship 38 weeks.
(* Attendance at this course is equivalent to an MBA in Australia)

USA

$4,866.54

Attended:
– The HL7 Working Group meeting.

UK

$22,439.18

Presented paper at:
– The Cambridge International Health Leadership Program 2004.

USA

$13,023.44

Undertook a study tour covering recent developmental work in:
– Neonatal Hearing Screening;
– Biomedical & Cancer Research;
– Emergency Disaster /Response & Recovery.

USA

$3,197.64

Attended:
– The PeopleSoft Product Advisory Council meeting.

Canada & USA

$13,406.20

Attended:
– The Broadband mission to Canada which included site visits with
applicability to Health SMART in the USA.

Philippines &
China

Nil cost to DHS

Presented a paper at:
– The 14th meeting of the Technical Advisory Group (TAG) on the
Expanded Programme on Immunisation and Poliomyelitis in the
Philippines.
Travelled to China to represent DHS on:
– An Australian delegation to discuss a framework of cooperation around
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APPROVED OVERSEAS TRAVEL JULY 2003- JUNE 2004
Communicable Disease Research and Surveillance.
UK

$11,290.31

Undertook a study tour focussing on:
– Cancer;
– Ambulatory Care;
– Service and capital planning (covering private finance and diagnostic
treatment centres); and
– Maternity Services.

Samoa

$4,777.15

Supported the:
– Re-unification of Escorted Child Protection Client with Parent.

China

$416

Attended:
– The Sun Microsystems Technical Conference.

France & UK

$15,585.00

Presented a paper at:
– The 12th World Congress of the International Association of the
Scientific Study of Intellectual Disability.
(NB: Trip also included visits and discussions with key people in the UK to
inform policy & program implementation of key components of the State
Disability Plan 2002-2012.)

Ireland & UK

$13,115

Attended:
– The OD Partnerships Network International Seminar on Engaging Local
Communities.
(NB: Trip also included visits to a selection of Health organisations.)

Tourism: Emerald Tourist Railway Board — communications staff
5022.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs (for the
Minister for Tourism): As at 30 June 2005:
(1)

How many officers in the Emerald Tourist Railway Board are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
(1)

One staff member is engaged by the Emerald Tourist Railway Board in communications to plan and conduct
marketing and promotion programs for the Puffing Billy Railway.

(2)

The salary for this staff member is approximately $80,000.

(3)

The job title for this position is ‘Marketing Manager’.

Tourism: Tourism Victoria — communications staff
5034.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs (for the
Minister for Tourism): As at 30 June 2005:

QUESTIONS ON NOTICE
1310

COUNCIL

Tuesday, 4 October 2005

(1)

How many officers in the Tourism Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
–

As of 30 June 2005, there are four equivalent full time communications staff (including public, corporate and
media relations) in Tourism Victoria.

–

The four staff comprises:
–
–
–
–

Manager, Government and Corporate Communications – VPS 6
Senior Corporate Communications Officer – VPS 5
Senior Speechwriter – VPS 4
Government Relations Coordinator – VPS 3

You will appreciate Tourism Victoria is a Government authority with a specific charter to develop and market
Victoria as a tourist destination. Accordingly, there is also a number of marketing staff employed to liaise with
international and national journalists, and provide media assistance to Victorian tourism operators.

Racing: Bookmakers and Bookmakers’ Clerks Registration Committee — communications staff
5056.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Racing): As at 30 June 2005:
(1)

How many officers in the Bookmakers and Bookmarkers’ Clerks Registration Committee are
engaged in communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am advised that:
The title of the agency in the question above should read ‘Bookmakers and Bookmakers’ Clerks Registration
Committee’. As the financial year had not lapsed at the date the question was asked, accurate figures can only be
provided as at the date the question was posted (17 June 2005). With reference to officers engaged in
communications in the Bookmakers and Bookmakers’ Clerks Registration Committee as at 17 June 2005, the
answers to the questions are:
(1)

Nil. The Bookmakers and Bookmakers’ Clerks Registration Committee utilises the services of the
Department of Justice Corporate Communications Unit.

(2)

Not applicable.

(3)

Not applicable.
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Premier: Office of the Chief Parliamentary Council — communications staff
5080.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): As at
30 June 2005:
(1)

How many officers in the Office of the Chief Parliamentary Council are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Office of the Chief Parliamentary Counsel employs no staff in communications.

Arts: Arts Victoria — communications staff
5088.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Arts Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
(1)

As at August 2005, 2.5 (FTE) Arts Victoria staff are engaged in communications functions

(2)

1 staff member is in the VPSG6 salary band and 2 staff members are in the VPSG5 salary band

(3)

The job titles of these staff members are:
–
Marketing & Communications Senior Manager
–
Senior Communications Officer
–
Senior Communications Officer

Arts: Australian Centre for the Moving Image — communications staff
5089.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Australian Centre for the Moving Image are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
The Australian Centre for the Moving Image employs its own staff, and there is no centralised portfolio database of
employee details. In this context, it would be an unreasonable diversion of resources to obtain the details sought in
this question. The Member may wish to contact ACMI directly.

Environment: Lake Mountain Alpine Resort Management Board — communications staff
5133.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Lake Mountain Alpine Resort Management Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Mount Baw Baw Alpine Resort Management Board — communications staff
5134.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Mount Baw Baw Alpine Resort Management Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: National Tennis Centre (Melbourne Park) Trust — communications staff
5139.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the National Tennis Centre (Melbourne Park) Trust are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
The National Tennis Centre (Melbourne Park) Trust ceased to exist in 1995.

Environment: Phillip Island Nature Park Board of Management — communications staff
5140.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Phillip Island Nature Park Board of Management are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities and should more appropriately be directed to the
responsible Minister.

Environment: Shrine of Remembrance Trust — communications staff
5141.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Shrine of Remembrance Trust are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities and should more appropriately be directed to the
responsible Minister.

Environment: Yarra Bend Park Trust — communications staff
5142.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Yarra Bend Park Trust are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities and should more appropriately be directed to the
responsible Minister.

Environment: EcoRecycle Victoria — communications staff
5143.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the EcoRecycle Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Goulburn-Murray Rural Water Authority — communications staff
5186.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Goulburn-Murray Rural Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Melbourne Water Corporation — communications staff
5190.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Melbourne Water Corporation are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Yarra Valley Water Ltd — communications staff
5192.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Yarra Valley Water Ltd are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Royal Melbourne Zoological Parks and Gardens — communications staff
5193.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Royal Melbourne Zoological Parks and Gardens are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Healesville Sanctuary — communications staff
5194.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Healesville Sanctuary are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.
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What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Victoria’s Open Range Zoo — communications staff
5195.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Victoria’s Open Range Zoo at Werribee are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Alpine Advisory Committee — communications staff
5206.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Alpine Advisory Committee are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Victorian Mineral Water Committee — communications staff
5208.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Victorian Mineral Water Committee are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
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I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Sustainability and Environment, built environment branch — communications
staff
5209.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Built Environment Branch, Department of Sustainability and
Environment are engaged in communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
As at 30 June 2005, no communications staff were employed by the Built Environment Branch.

Environment: Sustainability and Environment, land stewardship and biodiversity branch —
communications staff
5210.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Land Stewardship and Biodiversity Branch, Department of
Sustainability and Environment are engaged in communications, including public, corporate and
media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
As at 30 June 2005, no communications staff were employed by the Land Stewardship and Biodiversity
Branch.

Environment: Sustainability and Environment, resources and regional services branch —
communications staff
5211.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Resources and Regional Services Branch, Department of Sustainability
and Environment are engaged in communications, including public, corporate and media
relations.
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ANSWER:
I am informed that:
(1)

As at 30 June 2005, 21.8 staff (FTE) were employed by the Resources and Regional
Services Branch in communications roles.

(2)

The salary bands of these officers ranged from $44,580 to $161,937.

(3)

The job titles of these officers were Director Communications and Stakeholder
Relations, Communications Officer, Regional Media Officer, Communications Advisers,
Communications Managers and Regional Media Liaison Officer.

Environment: Sustainability and Environment, strategic policy and projects branch —
communications staff
5212.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Strategic Policy and Projects Branch, Department of Sustainability and
Environment are engaged in communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
As at 30 June 2005, no communications staff were employed by the Strategic Policy and Projects Branch.

WorkCover: environmental tobacco smoke in the workplace — notices
5290.

THE HON. BILL FORWOOD — To ask the Minister for WorkCover: In relation to environmental
tobacco smoke in the workplace in 2003-04 and 2004-05, respectively:
(1)

How many improvement notices were issued.

(2)

How many prohibition notices were issued.

(3)

How many directions were issued.

ANSWER:
I am informed that, in relation to environmental tobacco smoke in the workplace:
(1)

One improvement notice was issued for 2003/04 and two improvement notices for the 2004/05.

(2)

No prohibition notices were issued for 2003/04 or 2004/05.

(3)

No directions were issued for 2003/04 or 2004/05.
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Small business: fees and charges
1544.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business:
(a)

What are all the fees, fines, levies, charges and taxes that fall under your portfolio responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed as follows (as at 30 September 2004):
Fees: $70 per party per day (towards an independent Mediator’s fees) to participate in mediation under the Retail
Leases Act 2003 and the Small Business Commissioner Act 2003.
Fines: With respect to fines, these are under the Retail Leases Act 2003, the ANZAC Day Act 2003 and the Shop
Trading Reform Act 2003. I invite the Honourable Minister to obtain this information by referring to the relevant
Acts.
Penalties under the Retail Leases Act 2003

The penalties that may be incurred under the Retail Leases Act 2003 are as follows:
Section

Offence

Maximum
Penalty Unit Current

s.15

A landlord, or person acting on behalf of the
landlord, not providing the tenant with a copy of
the proposed lease at negotiation stage.

50

Maximum
Penalty Unit
– October
1999
N/A

s.16

A landlord or tenant entering into a lease that is not
in writing and signed by all parties.

10

N/A

s.23

A landlord, or person acting on behalf of landlord,
seeking or accepting the payment of key-money.

50

N/A

s.25

A landlord failing to notify the Commissioner of
the terms of the lease within 14 days of execution.

10

N/A

s.37(4)

During a rent review, a landlord failing to provide
information about other leases in the same building
to a valuer upon the valuer’s request.

50

N/A
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Section

Offence

Maximum
Penalty Unit Current

s.38

A specialist retail valuer using or divulging
information inappropriately.

50

Maximum
Penalty Unit
– October
1999
N/A

s.61(3)

A tenant failing to provide a disclosure statement
and details of information that may affect that
disclosure statement, to a proposed assignee.

10

N/A

s.61(5)(b)

A landlord failing to provide a tenant with a
current disclosure statement at the request of the
tenant when the tenant assigns the lease.

10

N/A

s.67(1)

A landlord divulging a tenant’s turnover
information inappropriately.

20

N/A

s.96(2)

A licensor failing to provide a disclosure statement
and details of information that may affect that
disclosure statement, to a proposed licensee.

10

N/A

s.103:
amendment to s.
13 of 1998 Act
– New clause
12A(4)
s.103:
amendment to
s.13 of 1998 Act
– New clause
12B(1)
s.121(2)

During a rent review, a landlord failing to provide
information about other leases in the same building
to a valuer upon the valuer’s request.

50

N/A

A specialist retail valuer using or divulging
information inappropriately.

50

N/A

A landlord failing to notify the tenant of a land tax
assessment within 21 days of receiving the
assessment.

10

N/A

Penalties under the ANZAC Day Act 1958

The penalties that may be incurred under the ANZAC Day Act 1958 are as follows:
Section

Offence

Maximum
Penalty Unit Current

s. 5(1)

Use of cinemas etc. on ANZAC Day

100

Maximum
Penalty Unit
– October
1999
5

s.5(3)

Use of cinemas etc. on ANZAC Day

100

5

s.5A(1)

Other entertainment on ANZAC Day

100

5

s.5A(5)

Other entertainment on ANZAC Day

100

5

Penalties under the Shop Trading Reform Act 1996

The penalties that may be incurred under the Shop Trading Reform Act 1996 are as follows:
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Section

Offence

Maximum
Penalty Unit Current

s.5(2)

Ordinary shop closing times

100

Maximum
Penalty Unit
– October
1999
100

s.5(3)

Ordinary shop closing times

100

100

s.5A

Special exemptions for Easter Sunday closing

100

N/A

s.6C

Production of identity card

10

N/A

s.6G

Confidentiality

60

N/A

Agriculture: Murray Valley Citrus Marketing Board — advertising
2190.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Murray Valley Citrus Marketing Board’s advertising undertaken
between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The list below describes the advertising undertaken by the Murray Valley Citrus Marketing Board between 1 July
2002 and 30 June 2003.
All advertising was taken out directly with the Media company.
Date Approved/
Advertised
15 August 2002

$ Cost

Purpose

Duration

Media Company

395.00

Subscription.

Once only

10 June 2003

434.50

Subscription.

Once only

30 November 2003

103.18

Once only

1 January 2003

274.06

Once only

Sunraysia Daily

1 April 2003

166.10

Once only

Sunraysia Daily

1 May 2003

182.71

Notification of Annual
General Meeting.
Notification of Annual
General Meeting.
Notification of training
day.
Notification of training
day.
Notification of Annual
General Meeting.

Nationwide Business
Directory
Nationwide Business
Directory
Sunraysia Daily

Once only

Sunraysia Daily

Once only

Northern Times

30 November 2003

93.06
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Energy industries: Office of the Chief Electrical Inspector — external legal advice
2797.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: What has been
the expenditure by the Office of the Chief Electrical Inspector on external legal advice since 1 January
2003 to date.

ANSWER:
As at the date the question was raised, the answer is:
On advice from the Office of the Chief Electrical Inspector, the answer is $56,634.

Tourism: Melbourne Convention and Exhibition Trust — external legal advice
2821.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): What has been the expenditure by the Melbourne Convention and Exhibition Trust on
external legal advice since 1 January 2003 to date.

ANSWER:
I am informed as follows:
Total expenditure in relation to external legal advice from 1 January 2003 to 8 June 2004 (the date the question was
asked) was $179,236.

Multicultural affairs: VITS Language Link — external legal advice
3010.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): What has been the expenditure by VITS Language Link on external legal advice
since 1 January 2003 to date.

ANSWER:
I am informed as follows:
$5,995 (ex GST).

Tourism: Australian Grand Prix Corporation — office accommodation
3053.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Tourism): In relation to the Australian Grand Prix Corporation’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed as follows:
(i)

220 Albert Road, South Melbourne.

(ii)

31 December 2006 (option to 31 December 2011).

(iii) Approximately $155/sq metre (during the first year of the term).
(iv) Approximately $2,277,000 (based on an assumption of 3 per cent CPI over the term of the contract).
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Agriculture: Murray Valley Citrus Marketing Board — office accommodation
3122.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Murray Valley Citrus Marketing Board’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The list below describes the Murray Valley Citrus Marketing Board’s lease of office accommodation currently
held.
(i)

58 Pine Avenue, Mildura, Victoria, 3500.

(ii)

The lease is ongoing.

(iii) The cost is approximately $100.00 per m2 per year.
(iv) $19205.00 per year.

Multicultural affairs: VITS LanguageLink — office accommodation
3244.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): In relation to VITS LanguageLink’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed as follows:
1st floor, 371 Spencer Street, Melbourne is leased by The VITS LanguageLink until 31 October 2004. Under the
present five year contract, the total cost of the lease is $215,700 (plus GST where applicable).

Agriculture: fishing industry licence fees charges
3296.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What was the cost of the licence fees in October 1999 for — (i) seafood safety; (ii) scuba
diving; (iii) abalone access; (iv) lobster access; (v) scallop access; (vi) recreational fishing; (vii)
commercial fishing; (viii) hatchery; and (ix) kennels, and what are the current costs.

ANSWER:
I am informed that:
The Bracks Government position on licence fees in the fishing industry is a reflection of our commitment to a
profitable and sustainable approach to a balanced approach to resource management. Further in the Commercial
sectors of the fishing industry it is an approach underpinned by an analysis and application of National Competition
Policy measures which we note were supported by all parties in the parliament.
In respect of the specific issues in the question I am advised as follows:
(i)

In 1999 seafood safety fees were not collected as no seafood safety regime existed at this time despite
sections of the industry having called for one for some time. Current seafood safety licences are administered
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by Primesafe and cost between $200 and $800 for aquaculture and commercial fishery sectors (nonprocessing).
(ii)

The Department of Primary Industries does not issue scuba diving licences, with certification being
conducted by various private sector operators.

The cost of renewal for commercial fishing licences in October 1999 and in 2004 was:
(iii) Abalone

(iv) Rock lobster

1999

$54,797

2004

$58,388

1999

$517 + $17 per pot (for both Eastern and Western Zones)

2004

Eastern Zone $993 + $2.50 per pot +$10.50 per quota unit
Western Zone $1,840 + $13.50 per pot + $35.50 per quota

(v)

Scallops

1999

$1,767

2004

$1,046

(vi) Recreational fishing licence costs in 1999 were $5 (2 day), $10 (28 days), $20 (1 year) and $20 (group). In
2004, the cost of a licence was $5.50 (2 day), $11 (28 days),
$22 (1 year) and $22 (group).
(vii) The above fees for commercial fishing licences include a licence fee, various levies and in the case of abalone
a royalty.
Changes in fees for abalone, rock lobster and other access licences are a result of various factors including
indexation, increases in federal Government’s Fisheries Research and Development Corporation (FRDC)
levy, increases in peak body levies (paid to Seafood Industry Victoria and the Victorian Aquaculture Council)
and implementation of cost recovery in response to obligations under the Federal Government’s National
Competition Policy.
(viii) The Department of Primary Industries does not issue either a hatchery licence or kennel licences.

Agriculture: Stock (Seller Liability and Declarations) Act — fees and penalties
3628.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to amendments made by the Monetary Units Act 2004 to the Stock (Seller
Liability and Declarations) Act 1993 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that:
(a)

The attached table sets out the penalties (there are no fee units) under the Stock (Seller Liability and
Declarations) Act 1993 (the Act) which were amended on 1 July 2004 under operation of the Monetary Units
Act 2004. There are no regulations under the Act.

(b)

As set out in attached table.
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As set out in attached table.
STOCK (SELLER LIABILITY AND DECLARATIONS) ACT 1993
Penalties under the Act as amended by the Monetary Units Act 2004

Section

Section title

Penalty Units

6(3)

Consequences of
breaching a section 5
condition

20 for first offence;
50 for second or
subsequent offence
20 for first offence;
50 for second or
subsequent offence

9(4)

11(2)

12(2)

13(4)

18A(3)

18A(4)

20(3)

21

28

28

Consequences of
breaching a section 5
condition if carcass of
stock partially
condemned
Seller may make an
ongoing declaration as
to quality
Seller may make a oneoff declaration as to
quality
Consequences of
breaching a declaration
Other declarations as to
quality of stock (false
declaration)
Other declarations as to
quality of stock (not
retaining declaration)
Procedure if a seller
wishes to dispute the
accuracy of a certificate

60 for first offence;
120 for second or
subsequent offence
60 for first offence;
120 for second or
subsequent offence
20 for first offence;
50 for second or
subsequent offence
60 for first offence;
120 for second or
subsequent offence
5

20 for first offence;
50 for second or
subsequent offence
Procedure if seller
20 for first offence;
disputes the amount
50 for second or
claimed by buyer
subsequent offence
Offences concerning the 20
execution of warrants
(hindering lawful
exercise of power)
Offences concerning the 5
execution of warrants
(not complying with
requirements)

Value prior to 1
July 2004
$2,000

Value from 1 July
2004
$2,045

$5,000
$2,000

$5,112.50
$2,045

$5,000

$5,112.50

$6,000

$6,135

$12,000
$6,000

$12,270
$6,135

$12,000
$2,000

$12,270
$2,045

$5,000
$6,000

$5,112.50
$6,135

$12,000
$500

$12,270
$511.25

$2,000

$2,045

$5,000
$2,000

$5,112.50
$2,045

$5,000
$2,000

$5,112.50
$2,045

$500

$511.25
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Schedule:
– 6(3)
– 9(4)
– 11(2)
– 12(2)
– 13(4)
– 20(3)
– 21(3)
– an offence
under the
regulations

Offences for which
infringement notices
may be issued

3
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Value prior to 1
July 2004
$300

Value from 1 July
2004
$306.75

Gaming: minister’s office — alcohol purchases
4065.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Gaming): In relation to alcohol purchased by the Minister’s Office since 1 January 2002,
what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
I am advised that:
I am informed that the research required to provide a response to this question would place an unreasonable burden
on the time and resources of the Department.

Racing: minister’s office — alcohol purchases
4066.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Racing): In relation to alcohol purchased by the Minister’s Office since 1 January 2002,
what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
I am advised that:
I am informed that the research required to provide a response to this question would place an unreasonable burden
on the time and resources of the Department.
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Energy industries: minister’s office — alcohol purchases
4074.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
alcohol purchased by the Minister’s Office since 1 January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
As at the date the question was raised, the answer is:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Energy industries: Electric Line Clearance Consultative Committee — interstate and overseas travel
4108.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
interstate and overseas travel by the members and staff of the Electric Line Clearance Committee in
2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is :
The Electric Line Clearance Consultative Committee (ELCCC) is a statutory committee established under Section
87 of the Electricity Safety Act 1998. The ELCCC is managed and chaired by the Office of the Chief Electrical
Inspector (OCEI).
The OCEI has advised that no persons appointed to the Electric Line Clearance Consultative Committee travelled
overseas or interstate on behalf of the Committee during 2003-04. The ELCCC does not employ any staff.

Energy industries: Victorian Electrolysis Committee — interstate and overseas travel
4113.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
interstate and overseas travel by the members and staff of the Victorian Electrolysis Committee in
2003-04:
(1)

How many trips were undertaken.

(2)

What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
The Victorian Electrolysis Committee (VEC) is a statutory committee established under Section 91 of the
Electricity Safety Act 1998. The VEC is managed and chaired by the Office of the Chief Electrical Inspector
(OCEI).
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The OCEI has advised that no persons appointed to the Victorian Electrolysis Committee travelled overseas or
interstate on behalf of the Committee during 2003-04. The VEC does not employ any staff.

Small business: Office of the Small Business Commissioner — advertising and credit card
expenditure
4827.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs (for the
Minister for Small Business): In relation to the Office of the Small Business Commissioner:
(1)

What was the advertising expenditure in 2003-04.

(2)

What was the credit card expenditure in 2003-04.

ANSWER:
I am informed as follows:
(1)

During 2003-04, the Office of the Small Business Commissioner spent $544.60 on print media
advertising for small business related Expos. The Office of the Small Business Commissioner’s
awareness campaign in 2003-04 was primarily delivered by 39 presentations to public meetings of small
business, government agencies, industry and professional associations and the resulting media coverage
that these events attracted.

(2)

The Office of the Small Business Commissioner does not have a corporate credit card.

Environment: Sustainability and Environment — communications staff
4947.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment):
(1)

As at 31 May 2005 how many officers in the Department of Sustainability and Environment were
engaged in communications, including public, corporate and media relations.

(2)

What is the salary band of each of these officers.

(3)

What is the job title of each of these officers.

ANSWER:
I am informed that:
(1)

As at 31 May 2005, 19 staff (FTE) were employed by the Department of Sustainability
and Environment in communications roles.

(2)

The salary bands of these officers ranged from $28,667 to $161,937.

(3)

The job titles of these officers were Director Communications and Stakeholder
Relations, Communications Assistant, Communications Officer, Regional Media Officer,
Communications Adviser and Regional Media Liaison Officer.

Tourism: Melbourne Convention and Visitors Bureau — conventions and conferences
4952.

THE HON. GRAEME STONEY — To ask the Minister for Small Business (for the Minister for
Tourism):
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(1)

What are the names of conventions/conferences secured by the Melbourne Convention and
Visitors Bureau (MCVB) from 1 June 2004 to 1 June 2005.

(2)

Are any conventions/conferences secured by private sector operators listed on the Bureau’s list of
conventions/conferences secured in Melbourne; if so, how many and by whom from 1 June 2004
to 1 June 2005.

(3)

What is the Bureau’s process for advising conference service providers of potential
conventions/conferences available for bidding.

ANSWER:
I am informed as follows:
As the Minister for Tourism, I have no statutory responsibility for the operations of the Melbourne Convention and
Visitors Bureau which is a private company.

Tourism: Melbourne Convention and Exhibition Trust — communications staff
5023.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs (for the
Minister for Tourism): As at 30 June 2005:
(1)

How many officers in the Melbourne Convention and Exhibition Trust are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
–

One staff member is engaged by the Melbourne Convention and Exhibition Trust in communications;

–

The salary band for this staff member is $70,000 - $80,000; and

–

The job title for this position is ‘Communication Manager’.

Arts: State Library of Victoria — communications staff
5095.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the State Library of Victoria are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The State Library of Victoria employs its own staff, and there is no centralised portfolio database of employee
details. In this context, it would be an unreasonable diversion of resources to obtain the details sought in this
question. The Member may wish to contact the SLV directly.
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Arts: Museums Board of Victoria — communications staff
5096.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Museums Board of Victoria are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Museums Board of Victoria is comprised only of Governor-in-Council appointees and none are staff, officers
or employees within the meaning of the Public Administration Act 2004.

Arts: Victorian Council of the Arts — communications staff
5099.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Victorian Council of the Arts are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Victorian Council of Arts does not employ any staff.

Environment: Alpine Resorts Coordinating Council — communications staff
5131.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Alpine Resorts Coordinating Council are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Falls Creek Alpine Resort Management Board — communications staff
5132.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Falls Creek Alpine Resort Management Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Mount Buller Alpine Resort Management Board — communications staff
5135.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Mount Buller Alpine Resort Management Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Mount Hotham Alpine Resort Management Board — communications staff
5136.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Mount Hotham Alpine Resort Management Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Caulfield Racecourse Trust — communications staff
5138.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Caulfield Racecourse Trust are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities and should more appropriately be directed to the
responsible Minister.

Environment: Environment Protection Authority — communications staff
5144.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Environment Protection Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Scientific Advisory Committee — communications staff
5150.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Scientific Advisory Committee are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Corangamite Catchment Management Authority — communications staff
5154.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Corangamite Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: East Gippsland Catchment Management Authority — communications staff
5155.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the East Gippsland Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Goulburn-Broken Catchment Management Authority — communications staff
5157.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Goulburn-Broken Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Victorian Coastal Council — communications staff
5164.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Victorian Coastal Council are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Victorian Environment Assessment Council — communications staff
5165.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Victorian Environment Assessment Council are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Central Coastal Board — communications staff
5166.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Central Coastal Board are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Western Coastal Board — communications staff
5168.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Western Coastal Board are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: South West Water Authority — communications staff
5181.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the South West Water Authority are engaged in communications, including
public, corporate and media relations?

(2)

What is the salary band for each of these officers?

(3)

What is the job title for each of these officers?

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Western Region Water Authority — communications staff
5182.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Western Region Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officer.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
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I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: First Mildura Irrigation Trust — communications staff
5184.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the First Mildura Irrigation Trust are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Gippsland and Southern Rural Water Authority — communications staff
5185.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Gippsland and Southern Rural Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Sunraysia Rural Water Authority — communications staff
5187.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Sunraysia Rural Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
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I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Wimmera-Mallee Rural Water Authority — communications staff
5188.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Wimmera-Mallee Rural Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: City West Water — communications staff
5189.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the City West Water are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: South East Water Ltd — communications staff
5191.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the South East Water Ltd are engaged in communications, including public,
corporate and media relations.
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What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

Wednesday, 5 October 2005

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Historic Buildings Management Committee — communications staff
5207.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Historic Buildings Management Committee are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Historic Buildings Management Committee ceased to exist in 1999.

Environment: Sustainability and Environment, water sector group — communications staff
5213.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Water Sector Group, Department of Sustainability and Environment are
engaged in communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
As at 30 June 2005, no communications staff were employed by the Water Sector Group.

Environment: Sustainability and Environment — communications staff
5246.

THE HON. RICHARD DALLA-RIVA— To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005
(1)

How many officers in the Department of Sustainability and Environment are engaged in
communications, including public, corporate and media relations.
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(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
(1)

As at 30 June 2005, 21.8 staff (FTE) were employed by the Department of Sustainability and Environment in
communications roles.

(2)

The salary bands of these officers ranged from $44,580 to $161,937.

(3)

The job titles of these officers were Director Communications and Stakeholder Relations, Communications
Officer, Regional Media Officer, Communications Advisers, Communications Managers and Regional
Media Liaison Officer.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 6 October 2005
Agriculture: fees and charges
1552.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
A full listing of all the fees, fines, levies, charges and taxes for the Agriculture portfolio is attached. The listing
includes the rate of each of these as at October 1999 and their current rates.

AGRICULTURE
Name of Fee or Charge

Amount / Rate Amount / Rate
October 1999
2003/04

SALES
Livestock Disease Control Regulations 1995
Permanent cattle tags
Pack of 10 temporary cattle tags
Temporary cattle tags - each one over 10

$2.50
$20.00
$2.00

$2.50
$20.00
$2.00

LICENCE/PERMIT
Livestock Disease Control Regulations 1995
Chicken hatcheries
$155.00
Swill feeding of pigs
$220.00
Premises for collection of semen (less than 100 bulls)
$525.00
Premises for collection of semen (greater than 100 bulls)
$1,575.00
Agricultural and Veterinary Chemicals (Control of Use) Act 1992 - Exempt from indexation
Agricultural chemical user permit
$38.00
Agricultural aircraft operators licence
$560.00
Commercial operator licence
$380.00
Pilot (chemical rating) licence
$225.00
Combined pilot (chemical rating)
$640.00
Permit to use an unregistered chemical product
$1,540.00
Permit under section 8(2).
$1,375.00

$155.00
$220.00
$577.50
$1,732.50
$38.00
$560.00
$380.00
$225.00
$640.00
$1,540.00
$1,375.00
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AGRICULTURE
Name of Fee or Charge
Permit to use a chemical product other than directed
Permit to sell a restricted chemical
Permit to allow trading against an Order
Domestic (Feral and Nuisance) Animals Regulations 1996
Domestic animals registration - Dogs
Domestic animals registration - Cats
Domestic animal business
Prevention of Cruelty to Animals Regulations
Conduct a rodeo - licence for the first day
Conduct a rodeo - licence for each subsequent day
Permit to operate a rodeo school
Issue or renewal of a scientific procedures premises licence with less than 10
employees Note 1
Issue or renewal of a scientific procedures premises licence with greater than
10 employees Note 1
Issue or renewal of a scientific procedures fieldwork licence with less than 10
employees Note 1
Issue or renewal of a scientific procedures fieldwork licence with greater than
10 employees Note 1
Issue or renewal of a specified animals breeding licence
Drugs, Posions & Controlled Substances (Industrial Hemp)
Regulation 1998
62(1)(b) Application fee to cultivate and possess cannabis from seed which
has been harvested from lw-THC cannabis
62(1)(c) Application to possess, process, sell or supply cannabis (free of leaves
or < 0.1% THC)
Application for renewal of above licences.

Amount / Rate Amount / Rate
October 1999
2003/04
$1,628.00
$1,628.00
$1,804.00
$1,804.00
$1,276.00
$1,276.00
$1.00
$1.00
$10.00

$2.50
$1.00
$10.00

$51.00
$25.00
$26.00
$276.00

$51.00
$25.00
$26.00
$585.00

$276.00

$390.00

$276.00

$585.00

$276.00

$390.00

$384.00

$585.00

$300.00

$300.00

$300.00

$300.00

$95.00

$95.00

$11.50
$0.19
$125.00
$30.00
$75.00
$225.00

$11.50
$0.19
$137.50
$33.00
$82.50
$225.00

$100.00

$110.00

$23.00
$35.00
$35.00

$25.30
$38.50
$38.50

REGISTRATION FEE
Livestock Disease Control Regulations 1995
Beekeeper registration - up to 60 hives
Beekeeper registration - each hive over 60
Ovine brucellosis accreditation - joining fee
Ovine brucellosis accreditation - reaccrediation fee
Ovine brucellosis accreditation - re-inspection fee
Registration of Veterinary Diagnostic Laboratories

FEE FOR SERIVCE
Livestock Disease Control Regulations 1995
Provision of HGP register
Plant Health and Plant Products Act 1995
Exam & verification of certificates and declarations
Inspection, certification of items moving into or within the state on site
Supervising the destruction and disposal of diseased plant material
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AGRICULTURE
Name of Fee or Charge
Inspection, certification of items moving into or within the state at nre
inspection depots
Preparation and auditing of compliance agreements - Level 1
Preparation and auditing of compliance agreements - Level 2
Preparation and auditing of compliance agreements
Preparation and auditing of compliance agreements - first 1/4 hour
Preparation and auditing of compliance agreements - overtime
Drugs, Posions & Controlled Substances (Industrial Hemp)
Regulation 1998
Sampling of cannabis plants & crops grown or products produced
Carrying out inspection, supervision or surveillance of cannabis plants or
crops grown or products produced.
Ministerial Directive
Developing and auditing compliance agreements and quality assurance
arrangements
Interstate Certification Assurance Accreditation

Amount / Rate Amount / Rate
October 1999
2003/04
$35.00
$38.50
$100.00
$250.00
$35.00
$35.00
$35.00

$110.00
N/A
$38.50
$38.50
$38.50

$35 / 30 min
$35 / 30 min

$35 / 30 min
$35 / 30 min

$35.00

$38.50

$75.00

$82.50

$35.00

$38.50

$420.00

$462.00

$770.00

$847.00

$8.00

$8.80

$75.00

$82.50

CERTIFICATION
Ministerial Directive
Inspection and certification of plants and plant products and other items
moving within or outside the state per 15 min
Inspection and certification of plants and plant products and other items
moving within or outside the state per half day
Inspection and certification of plants and plant products and other items
moving within or outside the state per full day
Inspection and certification of plants and plant products and other items
moving within or outside the state - issue of certificate
For accreditation of nurseries to meet interstate quarantine requirements - fee
per annum
For accreditation of nurseries to meet interstate quarantine requirements
Inspection and certification of non-commercial consignments
ECA
Exporting livestock - certification services of Animal Health Officer per hour
Exporting livestock - certification services of District Veterinary Officer per
hour
Exporting livestock - certification service of Senior Veterinary Officer per
hour
National Agreements
Interstate movement - certification service per 15 min
Interstate movement - certification service per km travelled
Ag Society Requirement
Agricultural shows - certification service
Sale of Land Act
Property health - sale of land - certification service
Meat Industry Act 1993

$35.00 / 15 min $38.50 / 15 min
$12.00 / 5 min $13.20 / 5 min
$80.00
$96.00

$88.00
$105.60

$102.00

$112.60

$15.00
$0.30

$16.50
$0.33

$10.00

$11.00

$30.00

$33.00

QUESTIONS ON NOTICE
1344

COUNCIL

Thursday, 6 October 2005

AGRICULTURE
Name of Fee or Charge
Export of meat - certification service
Catchment & Land Protection Act 1994
Certificaiton (Land Management Notice) Conveyencing

Amount / Rate Amount / Rate
October 1999
2003/04
$10.00
$11.00
$15.00

$15.00

$500.00
N/A
$500.00

$500.00
$1,000.00
$500.00

$200.00
$200.00
$200.00

$200.00
$200.00
$200.00

$200.00

$200.00

$200.00
$200.00
$200.00

$200.00
$200.00
$200.00

$200.00
$200.00
$200.00
$200.00

$200.00
$200.00
$200.00
$200.00

$200.00

$200.00

$200.00
$200.00
$200.00

$200.00
$200.00
$200.00

$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00

$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00

$500.00
$200.00
$200.00
$200.00

$500.00
$200.00
$200.00
$200.00

FINES
Prevention of Cruelty to Animals Regulations
Breach of minimum cage floor areas for layer hens
Tail docking of dogs
Scientific establishment returns
Agricultural and Veterinary Chemicals (Infringement Notices) Regulations 1994
Sale of chemical, fertiliser or stock food without a label
Non-compliance with a notice issued
Sale of chemical, stock food, produce or stock without notifying buyer of
withholding period
Non-compliance with standards in manufacturing in selling fertiliser or stock
food
Sale of chemical product, fertiliser or stock food in contravention of Order
Use of chemical product, fertiliser or stock food in contravention of Order
Commercial use of chemical product, fertiliser or stock food without
commercial licence
Non-compliance with Order
Piloting an aircraft for aerial spraying without holding the proper licence
Unlicensed person allowing employee to pilot aircraft for aerial spraying
Aircraft operator allowing aerial spraying to be carried out without approved
insurance
Unlicensed aircraft operator allowing aerial spraying to be carried out from
aircraft
Non-compliance with contaminated stock Order
Failure by user of agricultural chemical products to keep records
Failure by aerial applicator or commercial ground applicator to make or keep
records
Failure by aerial applicator or commercial ground applicator to certify records
Carrying out aerial spraying without proper equipment
Carrying out aerial spraying without other safety measures
Failure by vet to give or leave label or advice note after treatment
Failure by vet to keep records of sale
Failure by user of hormonal growth promotant to make accuracte record
Failure by user of hormonal growth promotant to make keep record
Domestic (Feral and Nuisance) Animals Regulations 1996
Offence for not providing enclosure
Failure to display dangerous dog warning sign
Failure to display restricted breed dog warning sign
Dangerous dogs not wearing collar
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Name of Fee or Charge
Nonpayment of application fee for review of decision to declare dog a
restricted breed dog
No notification of a change of address by owner of dangerous dog
Failure to apply to register a dog or cat
Registered dog or cat not wearing council identification marker
Unregistered dog or cat wearing council identification marker
Person other than owner removing, altering or defacing identification marker
Dog or cat on private property after notice of objection served
Dog at large or not securely confined to owner's premises during daytime
Dog at large or not securely confined to owner's premises during night time
Cat at large or not securely confined to owner's premises in restricted
municipal district
Contravening Council Order relating to presence of dogs and cats in public
places
Greyhound outside owner's premises not adequately muzzled or not
effectively controlled by chain, cord or leash
Dog or cat being a nuisance
Not complying with order to abate nuisance
Failure to comply with requirement to muzzle or effectively control menacing
dog
Conducting a domestic animal business that does not comply with the relevant
Code of Practice
Livestock Disease Control Regulations 1995
Certain diseases to be notified
Application of tattoos and application and removal of tags on sale and
purchase
Tags to be returned where cattle or pigs are no longer kept at property
Slaughter at abattoir of cattle or pigs not properly identified
Carcase to remain identified
Restrictions on the use of vaccines for certain diseases
Treatment of dairy produce for use as livestock food
Cattle scale operator to record sale information and notify Secretary
Auctioneer of cattle outside of a saleyard to record sale information and notify
Secretary
Auctioneer of cattle at a saleyard to provide information to saleyard operator
Saleyard operator to record sale information and notify Secretary

Amount / Rate Amount / Rate
October 1999
2003/04
$200.00
$200.00
$200.00
$200.00
$50.00
$50.00
$50.00
$50.00
$150.00
$200.00
$50.00

$200.00
$200.00
$50.00
$50.00
$50.00
$50.00
$150.00
$200.00
$50.00

$100.00

$100.00

$150.00

$150.00

$50.00
$150.00
$200.00

$50.00
$150.00
$200.00

$200.00

$200.00

$500.00
$500.00

$500.00
$500.00

$500.00
$500.00
$1,000.00
$1,000.00
$1,000.00
$500.00
$500.00

$500.00
$500.00
$1,000.00
$1,000.00
$1,000.00
$500.00
$500.00

$500.00
$500.00

$500.00
$500.00

Note 1: These are new regulations that replaced the regulation from October 1999:
"Issue or renewal of a scientific establishment licence"
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Name of Fee or Charge

Amount / Rate
October 1999

2003-2004
Amount / Rate

Fisheries Act 1995 & Fisheries Regulations

LICENCE / PERMIT
Issue of a licence
Commercial Fishery access licence - Lobster
Commercial Fishery access licence - Scallop
Commercial Fishery access licence - Other
General Fishery Permit - General
General Fishery Permit - Developmental
General Fishery Permit - Morwong Delopment
Aquaculture Licence - Private
Aquaculture Licence - Crown
Transfer of an Aquaculture licence - Private/Crown
Transfer of a commercial fishery access licence - Abalone
(Western Zone)
Transfer of a commercial fishery access licence - Abalone
(Central Zone)
Transfer of a commercial fishery access licence - Abalone
(Eastern Zone)
Transfer of Giant Crab Fishery (Western Zone) Access Licence
Transfer of Gippsland Lakes Fishery Access Licence
Transfer of Gippsland Lakes Fishery (Bait) Access Licence
Transfer of Mallacoota Lower Lake Fishery (Bait) Access Licence
Transfer of Purse Seine (Ocean) Access Licence
Transfer of Purse Seine (Port Phillip Bay) Fishery Access Licence
Transfer of Rock Lobster Fishery (Western Zone) Access Licence
Transfer of Rock Lobster Fishery (Eastern Zone) Access Licence
Transfer of Scallop (Ocean) Fishery Access Licence
Transfer of Snowy River Fishery (Bait) Access Licence
Transfer of Sydenham Inlet Fishery (Bait) Access Licence
Transfer of Trawl (Inshore) Fishery Access Licence
Transfer of Western Port/Port Phillip Bay Fishery Access Licence
Transfer of a commercial fishery access licence - Others
Fish Receivers' (Abalone) Licence
Fish Receivers Licence - Scallop
Fish Receivers' (Scallop) Licence
Transfer of individual fishery quota units - Abalone
Transfer of individual fishery quota units - Lobster Pots
Transfer of individual fishery quota units - Lobster Quota
Transfer of individual fishery quota units - Giant Crabs
Transfer of individual fishery quota units - Scallops
Recreational Fishing Licence - Year
Recreational Fishing Licence - Month

$31.00
$168.00
$168.00
$168.00
$94.00
$246.00
$246.00
$246.00
$1,063.00
$168.00
$246.00

$36.00
$185.00
$185.00
$185.00
$105.00
$278.00
$278.00
$278.00
$1,206.00
$191.00
$278.00

$246.00

$278.00

$246.00

$278.00

$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$168.00
$30.00
$30.00
$30.00
$30.00
$20.00
$10.00

$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$185.00
$248.00
$189.00
$185.00
$189.00
$36.00
$36.00
$36.00
$36.00
$22.00
$11.00
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Name of Fee or Charge
Recreational Fishing Licence - 2 Day
Recreational Fishing Licence - Group

Amount / Rate
October 1999
$5.00
$20.00

2003-2004
Amount / Rate
$5.50
$22.00

$51,650.38

$58,000.00

ROYALTIES
Commercial Fishery access licence - Abalone (Royalty)

LEVIES
Levy on a commercial fishery access licence-Abalone-West
Levy on a commercial fishery access licence-Abalone-Central
Levy on a commercial fishery access licence-Abalone-East
Levy on a bait (General) Fishery Access Licence
Levy on a commercial fishery access licence - Lobster - West

Levy on a commercial fishery access licence - Lobster - East

Levy on a commercial fishery access licence - Scallop
Levy on a commercial fishery access licence - Other
Levy on general fishery permit - Morwong Development
Levy on a fish receivers licence - Abalone
Levy on a fish receivers licence - Scallop
Levy on an aquaculture licence - Private - Abalone
Levy on an aquaculture licence - Private - Eels
Levy on an aquaculture licence - Private - Marine
Levy on an aquaculture licence - Private - Ornamental
Levy on an aquaculture licence - Private - Salmonids
Levy on an aquaculture licence - Private - Wam Water Fin Fish
Levy on an aquaculture licence - Private Yabbies
Levy on an aquaculture licence - Private - Yabbies Multi Water
Levy on general permits to take fish from a jellyfish developing
fishery
Levy on an aquaculture licence - Crown Land
Levy on an aquaculture licence - Crown Land - Abalone
Levy on an aquaculture licence - Crown Land - Eels
Levy on an aquaculture licence - Crown Land - Type A

$10,350.00
$22,733.00
$10,350.00
$23,368.00
$10,350.00
$23,635.00
$320.00
$433.00
$486.00 +
$1804.00 + $35.50
/ quota unit +
$17.00 / pot
$13.50 / pot
$486.00 +
$957.00 + $10.00 /
$17.00 / pot quota unit + $2.50 /
pot
$1,736.00
$1,010.00
$320.00
$509.00
N/A
$3,344.00
$8,280.00
$9,978.00
$1,552.00
$1,866.00
N/A
$1,247.00
N/A
$855.00
N/A
$978.00
N/A
$666.00
N/A
$686.00
N/A
$787.00
N/A
$425.00
N/A
$1,247.00
N/A
$10,000.00
$838.00
N/A
N/A
N/A

$1,437.00
$1,382.00
$1,288.00
$2,230.00

$30.00
$31.00

$36.00
$36.00

$400.00
$400.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00

REGISTRATION
Registration of a commercial fishing boat
Registration or renewal of registration of a fishing boat

FINES
Transfer of a non-transferable recreational fishery licence
Fishing in closed seasons
Offences relating to marine invertebrates in Port Phillip Bay
Offence to fish or take fish in certain waters
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FISHERIES
Name of Fee or Charge
Use of bait traps
Use of recreational bait nets
Use and possession of recreational hoop nets
Offence to take, land or possess giant crabs, rock lobster, bugs,
spiny fresh-water crayfish in berry
Offence to take soft-shelled rock lobster
Offence to possess or land dismembered giant crabs
Offence to possess or land rock lobster unless the tail and carapace
are attached
Offence to land certain fish other than in the form of a carcass
Offence to shuck scallop at sea or land shucked scallop
Offence to shuck abalone
Offence not to carry instrument to measure abalone
Offence to take gemfish
Offence to take molluscs from certain waters
Offence to use certain fishing equipment in intertidal zone
Equipment used by person other than access licence holder must be
marked
Access licence holder must mark equipment
Improper use of rods and lines
Offence to tag or mark fish
Offence to stock fish into protected waters
Offence to fail to return fish to water without injury or damage
Offence to use certain substances as bait or berley
Offence to use or possess certain equipment in certain areas
Offence to use or possess a line and hook in certain inland waters
during the salmonid closed season
Offence in relation to use of hand-held spear
Offence to fish or possess certain equipment in certain inland waters
Offence not to mark rock lobster
Offence to sell marked rock lobster
Offence not to cut abalone in half
Offence to take abalone between sunset and sunrise
Offence to sell unmarked or unlabelled abalone
Offence to deface, damage, remove or destroy abalone packaging or
label
Offence to remove roe from sea urchins
Allocation of forfeited abalone quota
Offence to use boat for commercial fishing unless registered
Offence to use boat for commercial fishing without identifying
mark
Owner must have identifying mark on boat at all times
Additional identifying mark required on boats exceeding 8 metres

Amount / Rate
October 1999
$2,000.00
$2,000.00
$2,000.00
$2,000.00

2003-2004
Amount / Rate
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$1,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$1,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00
$2,000.00
$500.00

$2,000.00
$2,000.00
$2,000.00
$2,000.00

$500.00
$1,000.00

$2,000.00
$2,000.00
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Name of Fee or Charge
Boat owner must apply to transfer registered boat
Transfer of registration of fishing boat
Offence to use boat with identifying mark when not registered
Failure to pay levy on Commercial Fishery Licences
Failure to pay levy on general permits for jellyfish developing
fishery
Failure to pay royalty on certain fisheries licences
Offence to sell abalone without document showing prescribed
details
Offence to use documents issued to licence holder
Offence to receive rock lobster or giant crab from licence holder
without a catch disposal record
Offence to provide false or misleading particulars
Certain people to retain copies of documents required to be kept
under the Fisheries Act 1968
Certain people to return unused abalone dockets and abalone docket
books

Amount / Rate
October 1999
$1,000.00
$1,000.00
$1,000.00
$2,000.00
$10,000.00

2003-2004
Amount / Rate
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00

$2,000.00
$2,000.00

$2,000.00
$2,000.00

$2,000.00
$2,000.00

$2,000.00
$2,000.00

$2,000.00
$2,000.00

$2,000.00
$2,000.00

$2,000.00

$2,000.00

Agriculture: Veterinary Practitioners Registration Board of Victoria — advertising
2193.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Veterinary Practitioners Registration Board of Victoria’s advertising
undertaken between 1 July 2002 and 30 June 2003:
(a)

What was the — (i) date of approval of each contract; (ii) cost of each contract; (iii) purpose of the
advertisements; and (iv) duration of each advertisement.

(b)

Where and when was each advertisement published or broadcast.

(c)

To whom was each contract awarded.

ANSWER:
I am informed that:
The list below describes the advertising undertaken by the Veterinary Practitioners Registration Board of Victoria
between 1 July 2002 and 30 June 2003.
(a)

(i)

The date of approval was at the scheduled Board meeting coinciding with the time of placement of the
particular advertisement

(ii)

The cost for the four advertisements was $1,365.95

(iii) The purpose was two advertisements advising registration fees for 2003 (The Age and Government
Gazette one placement each on 4 December 2002) and two advertisements seeking staff (Working
Connections single placement on 3 July 2002 and The Age three day placement on 5 February 2003).
(iv) The duration of the advertisement was as above.
(b)

The advertisement was published on the dates above.
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The contract was awarded to the publications direct.

Energy industries: Office of Gas Safety — external legal advice
2796.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: What has been
the expenditure by the Office of Gas Safety on external legal advice since 1 January 2003 to date.

ANSWER:
As at the date the question was raised, the answer is:
I understand from the Office of Gas Safety that since 1 January 2003, it has used the Victorian Government
Solicitor for advice and prosecution work. The expense since 1 January 2003 to 30 May 2004 was $86,838.95, of
which $62,652.02 has been recovered during the legal processes.

Energy industries: Victorian Energy Networks Corporation — external legal advice
2802.

THE HON. RICHARD DALLA-RIVA — To ask the Minister Energy Industries: the What has been
the expenditure by the Victorian Energy Networks Corporation on external legal advice since 1 January
2003 to date.

ANSWER:
As at the date the question was raised, the answer is:
On advice from VenCorp expenditure on legal fees in the 18 months from January 2003 to June 2004 was
approximately $436,000.

Energy industries: Office of Gas Safety — office accommodation
3029.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
the Office of Gas Safety’s leases of office accommodation currently held, what is — (i) the location of
each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost
of each lease over the term of the contract.

ANSWER:
As at the date the question was raised, the answer is'
On advice from the Office of Gas Safety:
(i)

The Office occupies part of level 1, 369 Royal Parade Parkville

(ii)

The Expiry date of the current lease is 1 September 2004, and 1 September 2009 for renewal of the lease.

(iii) The cost per square metre is $232.50;
(iv) The total cost of the lease is $595,000 over the 6 years ending 1 Sept 2004.

Agriculture: Dairy Food Safety Victoria — office accommodation
3115.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to Dairy Food Safety Victoria’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.
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ANSWER:
I am informed that:
The list below describes the Dairy Food Safety Victoria’s leases of office accommodation currently held.
(i) Location
Level 1, 313 Burwood Road
Hawthorn Vic 3122
Suite 3a, 140-142 Welsford Street
Shepparton Vic 3630
222 Lava Street
Warrnambool Vic 3280

(ii) Lease Expiry
31 July 2006

(iii) Cost per metre
$220

(iv) Total cost
$429,000

31 August 2007

$44

$18,720

Monthly lease

$25.40

$381

Agriculture: Veterinary Practitioners Registration Board — office accommodation
3125.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Veterinary Practitioners Registration Board of Victoria’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am informed that:
The list below describes the Veterinary Practitioners Registration Board of Victoria's lease of office
accommodation currently held.
(i)

200 sq metres at Level 11, 470 Collins Street, Melbourne.

(ii)

The expiry date of the lease is 31 October 2004.

(iii) The cost is $185 per metre.
(iv) The total cost of the lease over the five year term of the contract is $178,500.00.

Agriculture: Victorian Meat Authority — office accommodation
3127.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Meat Authority’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
The list below describes the Victorian Meat Authority’s lease of office accommodation currently held.
(i)

150 Albert Road, South Melbourne VIC 3205.

(ii)

The expiry date of the lease is 31 January 2006.

(iii) The cost is $190.55 per metre (ex GST).
(iv) The total cost of the lease over the term of the contract is $169,830 (ex GST).
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Major projects: VicUrban — formation
3797.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Major Projects): In relation to the merger of the Urban and Regional Land Corporation (URLC) and the
Docklands Authority to form VicUrban:
(a)

Was an audit performed of the Urban and Regional Land Corporation (URLC) and the Docklands
Authority prior to the merger.

(b)

What financial studies were undertaken by the Urban and Regional Land Corporation (URLC)
and the Docklands Authority prior to the merger.

(c)

How many staff from the former Urban and Regional Land Corporation (URLC) have left
VicUrban.

ANSWER:
As at the date the question was raised, the answer is :
Melbourne Docklands Authority was merged with the Urban and Regional Land Corporation in August 2003 to
form VicUrban which operates under the provisions of the Victorian Urban Development Authority Act 2003.
Audits of the former entities for the 13 month period ending 31 July 2003 were undertaken and completed by the
Auditor General.
The appropriate financial reports were undertaken, as required by the Victorian Urban Development Authority Act
2003, prior to the merger.
As at the date of the question, fifteen former URLC staff had left the employment of VicUrban since the merger.

Agriculture: Primary Industries — external legal advice
4604.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): What has been the expenditure by the Department of Primary Industries on external
legal advice since 1 January 2003.

ANSWER:
I am informed that:
For the period 1 January 2003 to 31 December 2004 the Department of Primary Industries spent $680,033
(exclusive of GST) on external legal services.

Agriculture: Primary Industries — communications staff
4949.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture):
(1)

As at 31 May 2005 how many officers in the Department of Primary Industries were engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band of each of these officers.

(3)

What is the job title of each of these officers.

ANSWER:
I am informed that:
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As at 31 May 2005 there were 17.9 full-time employees (19 individual officers) engaged in communications at the
Department of Primary Industries. The details are as follow:
Public Relations
There were 9.1 full-time employees (10 officers) engaged in Public Relations activities to support DPI staff in their
work encouraging private landholders to apply new knowledge and practices. These officers, who are all
regionally-based and mostly part-time, include:
– three Team Coordinators - (Grade 4); and
– seven Communications Officers - (Grade 3).
Corporate Relations
There were 6.8 full-time employees (7 officers) engaged in Corporate activities to inform specific industry groups
about policy and legislation changes. These officers include:
– two Communications Strategists (one part-time) - (Grade 5);
– three Communications Advisers - (Grade 4); and
– two Communication Officers - (Grade 3).
The Media Relations Adviser (one full-time employee) is a Grade 5 position.
The Director, Marketing and Communication (one full-time employee) is an Executive Officer Band 3 (EO3)
position.
VPS Salary Bands
The current VPS salary bands that are relevant to the above positions are as follow:
VPS Grade 3
$44,580 - $54,128
VPS Grade 4
$55,189 - $62,618
VPS Grade 5
$63,678 - $77,046
EO3
$116,600 - $161,937

Tourism: Australian Grand Prix Corporation — communications staff
5021.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Consumer Affairs (for the
Minister for Tourism): As at 30 June 2005:
(1)

How many officers in the Australian Grand Prix Corporation are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The Australian Grand Prix Corporation employ two officers in communications, including public, corporate and
media relations, at the following salary rates:
(a)

Motorsport Media Executive - $55,000 - $75,400; and

(b)

Media Assistant - $17.75 - $18.50 per hour.
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Arts: Film Victoria — communications staff
5090.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Film Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
Film Victoria employs its own staff, and there is no centralised portfolio database of employee details. In this
context, it would be an unreasonable diversion of resources to obtain the details sought in this question. The
Member may wish to contact Film Victoria directly.

Arts: Geelong Performing Arts Centre Trust — communications staff
5091.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Geelong Performing Arts Centre Trust are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Geelong Performing Arts Centre Trust is comprised only of Governor-in-Council appointees and none are
staff, officers or employees within the meaning of the Public Administration Act 2004.

Arts: Council of Trustees of the National Gallery of Victoria — communications staff
5092.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Council of Trustees of the National Gallery of Victoria are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Council of Trustees of the National Gallery of Victoria is comprised only of Governor-in-Council appointees
and none are staff, officers or employees within the meaning of the Public Administration Act 2004.
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Arts: National Gallery of Victoria — communications staff
5093.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the National Gallery of Victoria are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The National Gallery of Victoria employs its own staff, and there is no centralised portfolio database of employee
details. In this context, it would be an unreasonable diversion of resources to obtain the details sought in this
question. The Member may wish to contact the NGV directly.

Arts: Library Board of Victoria — communications staff
5094.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Library Board of Victoria are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Library Board of Victoria is comprised only of Governor-in-Council appointees and none are staff, officers or
employees within the meaning of the Public Administration Act 2004.

Arts: Museums Victoria — communications staff
5097.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Museums Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
Museum Victoria employs its own staff, and there is no centralised portfolio database of employee details. In this
context, it would be an unreasonable diversion of resources to obtain the details sought in this question. The
Member may wish to contact the Museum directly.
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Arts: Victorian Arts Centre Trust — communications staff
5098.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for the Arts): As at 30 June 2005:
(1)

How many officers in the Victorian Arts Centre Trust are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
The Victorian Arts Centre Trust is comprised only of Governor-in-Council appointees and none are staff, officers
or employees within the meaning of the Public Administration Act 2004.

Environment: Mount Stirling Alpine Resort Management Board — communications staff
5137.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Mount Stirling Alpine Resort Management Board are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Environment Protection Board — communications staff
5145.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Environment Protection Board are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: National Parks Advisory Council — communications staff
5146.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the National Parks Advisory Council are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Parks Victoria — communications staff
5147.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Parks Victoria are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Reference Areas Advisory Committee — communications staff
5148.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Reference Areas Advisory Committee are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Royal Botanic Gardens Board — communications staff
5149.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Royal Botanic Gardens Board are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Sustainable Energy Authority Victoria — communications staff
5151.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Sustainable Energy Authority Victoria are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Timber Promotion Council — communications staff
5152.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Timber Promotion Council are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities and should more appropriately be directed to the
responsible Minister.
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Environment: Trust for Nature — communications staff
5153.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Trust for Nature are engaged in communications, including public,
corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Glenelg-Hopkins Catchment Management Authority — communications staff
5156.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Glenelg-Hopkins Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Mallee Catchment Management Authority — communications staff
5158.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Mallee Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: North Central Catchment Management Authority — communications staff
5159.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the North Central Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: North East Catchment Management Authority — communications staff
5160.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the North East Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Port Phillip and Westernport Catchment Management Authority —
communications staff
5161.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Port Phillip and Westernport Catchment Management Authority are
engaged in communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: West Gippsland Catchment Management Authority — communications staff
5162.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the West Gippsland Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Wimmera Catchment Management Authority — communications staff
5163.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Wimmera Catchment Management Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Gippsland Coastal Board — communications staff
5167.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Gippsland Coastal Board are engaged in communications, including
public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: Barwon Region Water Authority — communications staff
5169.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Barwon Region Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Central Gippsland Region Water Authority — communications staff
5170.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Central Gippsland Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Central Highlands Region Water Authority — communications staff
5171.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Central Highlands Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
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These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Coliban Region Water Authority — communications staff
5172.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Coliban Region Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: East Gippsland Region Water Authority — communications staff
5173.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the East Gippsland Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Glenelg Region Water Authority — communications staff
5174.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Glenelg Region Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.
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What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Goulburn Valley Region Water Authority — communications staff
5175.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Goulburn Valley Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Grampians Region Water Authority — communications staff
5176.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Grampians Region Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Lower Murray Region Water Authority — communications staff
5177.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
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(1)

How many officers in the Lower Murray Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.
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ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: North East Region Water Authority — communications staff
5178.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the North East Region Water Authority are engaged in communications,
including public, corporate and media relations.

(2)

What is the salary band for each of these officers

(3)

What is the job title for each of these officers

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.

Environment: Portland Coast Region Water Authority — communications staff
5179.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the Portland Coast Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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Environment: South Gippsland Region Water Authority — communications staff
5180.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Environment): As at 30 June 2005:
(1)

How many officers in the South Gippsland Region Water Authority are engaged in
communications, including public, corporate and media relations.

(2)

What is the salary band for each of these officers.

(3)

What is the job title for each of these officers.

ANSWER:
I am informed that:
These questions should more appropriately have been asked of me as Minister for Water and I answer them in
that capacity.
I cannot justify the diversion of Departmental time and resources required to answer these questions.
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achievements, 1189
Moon Festival, 1148
Questions without notice
Consumer affairs: telemarketing, 1283

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)

Statements on reports and papers
Victorian Law Reform Commission: workplace privacy, 1261

Bills
Crimes (Contamination of Goods) Bill, 1185, 1263
Defamation Bill, 1249
Property (Co-ownership) Bill, 1185, 1264
Racing and Gambling Acts (Amendment) Bill, 1170
Questions without notice
Avian flu: control, 1144
Commonwealth Games: athletics track, 1222, 1223
Sport and recreation: portfolio funding, 1225

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Youth: homelessness, 1297
Members statements
Members: communications allowance, 1188

PRESIDENT, The (Hon. M. M. Gould)
MIKAKOS, Ms (Jika Jika)
Bills
Crimes (Contamination of Goods) Bill, 1279, 1288

Business of the house
Photographing of proceedings, 1137
Condolences
Hon. Bruce Anthony Chamberlain, AM, 1137
Terrorism: Bali bombings, 1249
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Right of reply
Cr Jenny Mulholland, 1151
Rulings, 1149, 1153, 1178, 1179, 1218, 1220, 1221, 1222, 1224,
1286, 1288

Statements on reports and papers
Auditor-General: health procurement, 1260

SCHEFFER, Mr (Monash)
Bills

PULLEN, Mr (Higinbotham)
Adjournment
Retirement Services Australia: residential units, 1180
Bills
Racing and Gambling Acts (Amendment) Bill, 1165
Members statements
Higinbotham Province: football premierships, 1253
Mordialloc electorate: Liberal Party candidate, 1146

Melbourne Lands (Yarra River North Bank) (Amendment) Bill,
1176
Members statements
Multifaith leaders forum, 1188
Statements on reports and papers
Victorian Law Reform Commission: family violence police
holding powers, 1256

SMITH, Mr (Chelsea)

Points of order, 1169
Bills
Questions without notice

Crimes (Contamination of Goods) Bill, 1291

Dandenong: transit city project, 1140
Members statements
Industrial relations: federal changes, 1149
RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Points of order, 1221
Adjournment
Princes Highway–Tivendale Road, Officer: traffic lights, 1294
Bills
Sports Anti-doping Bill, 1272

Questions without notice
Energy: portfolio funding, 1219
Occupational health and safety: workplace initiatives, 1286
Rulings, 1169

Members statements
Commonwealth games: athletics track, 1251

SOMYUREK, Mr (Eumemmerring)

Questions without notice
Commonwealth Games: athletics track, 1222, 1223

Bills
Sports Anti-doping Bill, 1270

Statements on reports and papers
Auditor-General: special reviews and other investigations, 1259

Hospitals: performance reporting, 1208
Members statements

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)

Dandenong: transit city project, 1250
Questions without notice

Bills
Melbourne Lands (Yarra River North Bank) (Amendment) Bill,
1172
Members statements
China Disabled People’s Performing Arts Troupe, 1147
Ride to Work Day, 1187

Dandenong: transit city project, 1138
Statements on reports and papers
Victorian Law Reform Commission: family violence police
holding powers, 1258

STONEY, Hon. E. G. (Central Highlands)

Points of order, 1153
Adjournment
Questions without notice
Housing: tenants’ rights, 1144

Donaldson Road–Maroondah Highway: traffic control, 1181
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Members statements
VicRoads: agricultural machinery, 1251

4, 5 and 6 October 2005

VINEY, Mr (Chelsea)
Hospitals: performance reporting, 1197

Questions without notice
Avian flu: control, 1144

Members statements
EastLink: opposition policy, 1150

STRONG, Hon. C. A. (Higinbotham)
Questions without notice
Emergency services: superannuation, 1142, 1143, 1215, 1216,
1280, 1281

Points of order, 1149, 1177, 1221
Questions without notice
Minerals and petroleum: exploration, 1141

VOGELS, Hon. J. A. (Western)
THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Minister for Resources)

Adjournment
Planning: blue gum plantations, 1181

Bills
Sentencing and Mental Health Acts (Amendment) Bill, 1154
Sports Anti-doping Bill, 1156
Points of order, 1153, 1220
Questions without notice
Energy: portfolio funding, 1220
Environment: greenhouse gas emissions, 1281
Minerals and petroleum: exploration, 1141
Right of reply
Cr Jenny Mulholland, 1153
Standing Orders Committee
Sittings, 1154

THOMSON, Hon. M. R. (Melbourne North) (Minister for
Consumer Affairs and Minister for Information and
Communication Technology)
Adjournment
Responses, 1183
Bills
Melbourne Lands (Yarra River North Bank) (Amendment) Bill,
1177
Questions without notice
Consumer affairs: telemarketing, 1141, 1283
Housing: tenants’ rights, 1145
Information and communications technology: government
initiatives, 1218
Retirement villages
investment, 1217, 1218
legislation, 1284, 1285

Bills
Racing and Gambling Acts (Amendment) Bill, 1168
Members statements
Moonee Valley: car parking, 1146
WorkCover: farm safety, 1253
Statements on reports and papers
Auditor-General: special reviews and other investigations, 1257

